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Frank J. Reed, Jr.
Writer’s Direct Dial: (614) 233-9304
Writer’s Email: freed@bfca.com

July 7, 2003

Hon. Vernon A. Williams
Secretary

Surface Transportation Board
1925 K. Street, N.W.
Washington, D.C. 20423

Re:  Docket No. AB-55 (Sub-No. 361X), CSX Transportation, Inc. — Abandonmeny

Exemption — in Summit County, Ohio

Dear Sir:

I am enclosing an original and ten (10) copies of the Petition to Revoke CSX’s Notice of

Exemption from Abandonment Procedures Based Upon False and/or Misleading Information for

filing in the above-referenced proceeding. An additional copy is enclosed for date stamp and
return to our office. Ihave enclosed a self-addressed, stamped envelope for your convenience.

Please note that a 3.5 in. diskette is enclosed with this document.

If you have any questions or need any additional information, please do not hesitate t
contact me.
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A. Introduction

Now comes Terminal Warehouse, Inc. (“Terminal Warehouse”), by and throug]jb the

undersigned counsel, and petitions the Surface Transportation Board (the “Board’

immediately revoke the exemption, filed March 25, 2003, wherein CSX Transportation

) to

Inc.

(“CSX”) proposed to abandon the single remaining rail line which provides rail access to

Terminal Warehouse and other shippers located in Akron, Summit County, Ohio. Terminal

Warehouse submits that CSX’s Notice of Exemption contained false and/or misleading

information and otherwise failed to disclose critical facts to this Board. On this basis

pursuant to 49 CFR 1152.50(d)(3), Petitioner submits that the notice of exemption shoul

and

d be

summarily rejected by the Board on the basis that said notice was void ab initio. Moreover,

under 49 U.S.C. 10502(d), Petitioner requests that the Board find that the continued existence of

this line is necessary to carry out the rail transportation policy set forth in 49 U.S. 1(
Therefore, Petitioner requests that the Board immediately revoke the exemption.

B. Background Facts

Terminal Warehouse is a public/contract storage and distribution company locate

101.

d in

Akron, Summit County, Ohio. Terminal Warehouse currently operates three facilities in the

Akron, Ohio area. One of the facilities is located 989 Home Avenue Akron, Ohio 44310

occupies approximately 137,000 square feet. Until the events described more fully herein

Home Avenue facility and the Marvo Drive facility have enjoyed access to one or more rail
lines. (See Affidavit of Bill Hanlon attached as EXHIBIT 1).
Terminal Warehouse employs 69 employees. [Id.. Terminal Warehouse, Inc.

operated the Home Avenue facility since approximately 1989. Id. Company records ind

and
, the

road

has

1cate

that the facility has received regular railroad traffic for several years, at least since the pid—

1960’s. Id.




Shippers typically transport goods or raw materials to Terminal Warehouse’s facilities by

truck or by rail for storage and distribution. /d. Transportation by rail is cheaper and hnore

efficient because a rail car can hold two and one half times the capacity of material as one

regular truck load can. Id.

During the last several years, several shippers have transported raw materials or god
Terminal Warehouse’s Home Avenue facility on several occasions. /d. The only access fo
traffic to Terminal Warehouse is the line of railroad which includes the line from former Cq

Milepost 11.49 to a point 150 feet from the point of switch at or near former Conrail post'1

ds to
T rail
nrail

1.56,

known as the Lumber Lead, (hereinafter, the “Line”), a distance of approximately 0.07 of a mile,

which traverses through United States postal service ZIP Code 44305 in Summit County, Ohio.

Id. Company records indicate that the most recent shipment made by rail across this line was

sent by NYCO on or about January 20, 2001. Id. The rail carrier for that shipment was

Id.

CSX.

In approximately September, 2001, Terminal Warehouse learned that at some point

earlier in the summer of 2001, AT&T had been installing a cable along the rail line right-ofiway

and damaged the rail trestle owned and operated by CSX. Id. The rail trestle passes
Eastwood Avenue near the intersection of Eastwood and Home Avenues in Akron, Ohio

All train traffic destined for Terminal Warehouse must pass over this trestle. Id.

over

Id.

Unbeknownst to Terminal Warchouse, on or about August 2, 2002, CSX declared this

rail line corridor unsafe, due to the damage, and apparently embargoed the line. Id. Atno

did CSX ever send written notice to Terminal Warehouse of this incident or of C

time

SX’s

determination that the line was unsafe for rail traffic. Id. However, Terminal Warehouse knew




that it could not accept goods or raw materials by rail, as this rail corridor is the only acceé

railroad traffic to its facility. Id.

s for

Sometime in late July or early August, 2002, Terminal Warehouse learned that |[CSX

completely removed the rail trestle and a portion of the railroad lines leading to Terninal

Warehouse’s Home Avenue facility along Eastwood. Id. At no time did CSX notify Tertninal

Warehouse, any government agency or this Board, either verbally or in writing of CSX’s

intention to remove this trestle. Id.

- On March 26, 2003, CSX filed with the Board a Notice of Exemption pursuant to 49|CFR

Part 1152. The purported basis of the Exemption Notice was that: “no local traffic has moved

over the line for at least two years, there is no overhead traffic on the line, no formal comp

laint

filed by a user of rail service on the line (or state or local government agency acting on behalf of

such user) regarding cessation of service over the line is either pending with the Board o1

U.S. District Court or has been decided in favor of a complainant within the two-year period

any

»

CSX did not notify anyone of the damage to the trestle, the embargo, or the fact that in

late July or early August, 2002, CSX removed part of its rail structure, thereby preventing local

traffic from moving across this line. Id. CSX did not so notify anyone of these facts befq

re it

took these actions, nor did CSX disclose this material fact in its Notice of Exemption filed jwith

the Board March 26, 2003. Id.

As is more fully explained herein, Terminal Warehouse and its customer shippers have

been harmed and will continue to suffer harm if this rail abandonment is not revoked by

Board, and rail service is not eventually restored.

this

In addition to the rail traffic which will be lost, another shipper, B & F Polymers

Company, is temporarily storing two rail “hopper” cars on rail siding owned by Terminal




Warehouse. Id. The only access to the rail siding owned by Terminal Warehouse is through the

Line proposed to be abandoned by CSX. Id. If the rail Line is abandoned, the rail cars w

11 be

permanently isolated. Id. Further, if this rail Line is permitted to be abandoned, neither B & F

Polymers nor Terminal Warehouse will ever have the ability to move or otherwise use these two

hopper cars for anything other than perpetual storage. Id.

C. Law and Argument

Normally, rail carriers must follow certain procedures in order to obtain the permissi

on of

this Board to abandon a rail line. 49 U.S. C. 10903. Under the normal abandonment procedures,

arail carrier is required to notify “significant users of the line.”
49 U.S.C. § 10903 states in part:
A rail carrier providing transportation * * * who intends to
(A)  abandon any part of its railroad lines; or
(B)  discontinue the operation of all rail transportation over any
part of its railroad lines, must file an application thereof with the

Board.

The application must contain certain information and must be sent by certified mail t

“Chief Executive Officer” of each State that would be directly affected by the proposed

abandonment or discontinuance; post a copy of the notice in each terminal and station on each

portion of the railroad line proposed to be abandoned or over which all transportation is to be
discontinued; publish a copy of the notice for three consecutive weeks in a newspaper of gen

circulation in each county in which each such portion is located; mail a copy of the notice, to

o the

eral

the

extent practicable to all shippers that have made significant use of the railroad line during the 12

months preceding the filing of the application; and attach an affidavit certifying that these

conditions have been satisfied within the most recent 30-days prior to the date the application is

filed. Jd. at §10903(a)(3).




A rail carrier may abandon or discontinue operation only if the Surface Transportation

Board finds that the “present or future public convenience and necessity require or permit the

abandonment or discontinuance.” 49 U.S.C. 10903(d). In making this determination, the B

oard

must consider whether the abandonment or discontinuance will have a “serious, adverse impact

on rural and community development.” Id.

However, Congress has provided that a rail carrier can be exempt from the ng

rmal

abandonment procedures if the rail carrier certifies that it meets certain conditions. 49 U.S.C.

10502. Under the exempt abandonment procedures, the rail carrier is not required to notify

significant users of the line. In order to qualify for the exempt procedure, the rail carrier must

certify the following information:

An abandonment or discontinuance of service or trackage
rights is exempt if the carrier certifies that no local traffic has
moved over the line for at least two years and any overhead traffic
on the line can be rerouted over other lines and that no formal
complaint filed by a user of rail service on the line (or a state or
local government entity acting on behalf of such user) regarding
cessation of service over the line either is pending with the Board
or any U.S. District Court or has been decided in favor of the
complainant within the 2-year period. The complaint must allege
(if pending) or prove (if decided) that the carrier has imposed an
illegal embargo or other unlawful impediment to service.

49 CFR 1152.50(b)

But, if the notice of exemption contains false or misleading information, the use of the

exemption is void ab intitio and the Board shall summarily reject the exemption notice. 49 CFR

1152.50(d)(3). Moreover, under 49 U.S.C. 10502(d), the Board may revoke the exemption (in

whole or as it applies to a particular line) if the Board finds that the regulation is necessary to

carry out the rail transportation policy set forth in 49 U.S. 10101.




A line is considered “out-of-service” when no traffic has originated or terminated on the

line for at least two years. Exempt of Out of Service Rail Lines, 2 1.C.C.2d 146 (1

(Exemption) aff’d sub nom. Illinois Commerce Comm’n v. 1.C.C., 848 F. 2d 1246 (D.C.

986)

Cir.,

1988) cert. den. 488 U.S. 1004 (1989). The party seeking revocation has the burden of proof,

and petitions to revoke must be based upon reasonable, specific concerns. CSX Transp., [Inc.-

Baan.-In Randolph County, WV, 9 1.C.C. 2d 447 (1992).

When it is shown that a carrier falsely certifies that no traffic moved on a line, the notice

of exemption is declared void ab initio under 49 CFR 1150.50(d)(3). See The St

Southwestern Railway Company—Abandonment Exemption—In Gasconade, Maries, Os

Miller, Cole, Morgan, Benton, Pettis, Henry, Johnson, Cass and Jackson Counties, MO, Dq

Lois

age,

cket

No. AB-39-(Sub-No. 18X), (ICC served April 1, 1994); Southrail Corporation—Abandonment

Exemption—Between Laurel and Bay Springs, MS, in Jones and Jasper Counties, MS, D¢

No. AB-301 (SubNo. 2X) (ICC served Jan. 27, 1989).

cket

CSX certified that no local traffic has moved over the Line for at least two years. CSX

filed its Notice on March 26, 2003. The last shipment on the Line was January 20, 2

001.

However, the rail Line had been declared unusable since late July or August, 2002 due to CSX’s

embargo of the Line. So, although it is technically true that no traffic had moved over the

Line

for two years prior to the filing of the notice of exemption, this statement was very misleading.

The truth is that after CSX embargoed the Line, it was impossible for local rail traffic to move

over the Line. CSX had a duty to repair the Line in a timely fashion. CSX should ng

rewarded for its failure to promptly repair the Line and provide service. Likewise, CSX sh

t be

ould

not be allowed to now take advantage of the Notice Abandonment Exemption procedures. Such




action would be unfair to the shippers in this area and be contrary to the rail transportation ﬂolicy

set forth in 49 U.S. 10101.

Courts have held that a rail carrier cannot engage in an unlawful or unreasonable

embargo, and then simply abandon a rail line. See GS Roofing Products Co., Inc. v. Surface

Transportation Board, 143 F.3d 387 (1998) (railroad’s embargo of branch line after it

was

damaged in storm was unreasonable, supporting shipper’s actions for damages, where raifroad

could have made minor interim repairs that would have allowed line to operate as it had before

the storm; cost of resuming service on branch line at pre-embargo levels rather than expense of

rehabilitating line to Class I standards was proper standard for assessing cost of repair when

assessing reasonableness of railroad’s embargo), see also, GS Roofing Products Co., In

C. V.

Surface Transportation Board (2001), 262 F.3d 767, 777 (shipper met burden of showing that it

would have eamed profits on contract it was forced to cancel because of rail cartier’s

unreasonable embargo, and thus was entitled to recover lost profits).

In its Notice of Exemption, CSX failed to certify that any overhead traffic on the lin¢ can

be rerouted over other rail lines. This is because the traffic that normally travels on the

Line

cannot be rerouted. This rail Line is the exclusive line which provides rail access to Terminal

Warehouse (See Affidavit of Bill Hanlon). If the Board allows this abandonment to pro :eéd,

Terminal Warchouse and the shippers and customers it serves will simply no longer be ab
transport goods or raw materials to this facility by rail car.

WHEREFORE, for all these reasons, Petitioner respectfully requests that this B
declare that the Notice of Exemption contains false and/or misleading information, declare u
the exemption void ab intitio, and summarily reject the exemption notice pursuant to 49

1152.50(d)(3). Moreover, under 49 U.S.C. 10502(d), Petitioner requests that the Board find

le to

oard

se of

CFR

that




the continued existence of this line is necessary to carry out the rail transportation policy set forth
in 49 U.S. 10101, and therefore immediately revoke the exemption.

Respectfully submitted,

A p—

Eric Larsofi Zalud (Ohio Atty. Reg. No. 0038959)
Frank J. Reed, Jr. (Ohio Atty. Reg. No. 0055234)
BENESCH, FRIEDLANDER COPLAN &
ARONOFF, LLP

88 E. Broad Street, Suite 900

Columbus, Ohio 43215

(614) 223-9300/(614) 223-933 (Fax) (Columbus)
(216) 363-4178/(216) 363-4588(Fax) (Cleveland)

Counsel for Petitioner Terminal Warehouse, Ing.

9.




CERTIFICATE OF SERVICE
The undersigned hereby certifies that a copy of the foregoing was served by ordinary
U.S. mail, postage prepaid, this 7th day of July, 2003, upon the following:

Louis E. Gitomer

Ball Janik LLP

1455 F Street, N.W., Suite 225
Washington, D.C. 20005

Natalie S. Rosenberg
CSX Transportation
Law Department

500 Water Street (J150)
Jacksonville, FL. 32202

Attorneys for Respondent

mmmran——"

N —

Frank J. Reed, Jr.

106




AFFIDAVIT
State of Ohio

Sqmmit County, SS:

Now comes William K. Hanlon, President of Terminal Warehouse, Inc., a public/contract
storage and distribution company, who after being duly sworn according to law, deposes and
states the following from his personal information and belief.

1. I, William K. Hanlon, and President of Terminal Warehouse, Inc. Terminal Warehouse,
Inc. (hereinafter Terminal Warehouse) is a public/contract storage and distribution
company located in Akron, Summit County, Ohio. ’ '

2. Terminal Warehouse currently operates three facilities in the Akron, Ohio area. The/first
facility occupies approximately 450,000 square feet and is located at 1779 Matvo Drive,
Akron, Ohio 44306. The second facility occupies approximately 80,000 square feet and
is located at 1075 Jenkins Boulevard, Akron, Ohio. The third facility is located at 989
Home Avenue, Akron, Ohio 44310, and occupies approximately 137,000 square feet
Until the events described more fully herein, the Marvo Drive and Home Avenue
facilities have enjoyed access to one or more railroad lines.

3. Ibave been an employee of Terminal Warehouse since February 1, 1993, the last three
and half years having served as President of the company. Currently, the company has
approximately 69 employees.

4. Terminal Warehouse has operated the Home Avenue facility since approximately 1989.
Company records indicate the facility has received regular railroad traffic for several
years, at least since the mid-1960°s.

5. Shippers typically transport goods or raw materials to one of our facilities by truck or by
rail for storage and distribution.

6. One of our company’s customers is NYCO, Inc. (NYCO) 205 9™ Avenue SE, Suite 500
Calgary, Alberta Canada T2G 0R4. NYCO manufacturers a fiber, powder-like raw
material similar to clay or talc known as Calcium Silicate.

7. NYCO usually packages this material in one of two different methods. One method is
that the material is filled into 50 1b. bags, the bags are assembled onto wood pallets, Td

the pallets are shrunk-wrapped with plastic. Another method is that the material is filled
into 1000 kilogram industrial “supersacks.” Under either method of packaging, the
material is then loaded into a rail box car and transported to Akron, Ohio for storage
distribution to NYCQO’s customers.




8. Transportation by rail is cheaper and more efficient because a rail car can hold two and
one-half times the capacity of material as one regular truck load of material.

9. During my years at Terminal Warehouse, NYCO has transported raw materials to our
company’s Home Avenue facility on several occasions.

10. Attached and labeled as Exhibit A to this affidavit is a warehouse receipt. This
warehouse receipt is a true and accurate copy of the original receipt, held at our offices,
and kept in the ordinary course of our business. Exhibit A indicates that NYCO shipped
15 separate lots of raw materials by rail. This shipment included 2400 bags of material.
Each bag weighed 50 1bs. This shipment originated from NYCO’s facility located in
Hermosillo, Conora Mexico, passed through the Akron CSX Rail yard, and terminated at
our facility. The rail carrier was CSX Transportation, Inc. (hereinafter CSX). .

11. Based upon my own personal knowledge, recollection, and review of company records, I
know that this shipment of raw material was received by box rail car on or about
December 30, 2000. ‘

12. Attached and labeled as Exhibit B to this affidavit is a second warehouse receipt. Thi
warehouse receipt is a true and accurate copy of the original receipt, held at our offices,
and kept in the ordinary course of our business. Exhibit B indicates that NYCO shipped
19 separate lots of raw materials by rail. This shipment included 2400 bags of material.
Each bag weighed 50 1bs. This shipment originated from NYCO’s facility located in
Hermosillo, Conora Mexico, passed through the Akron CSX Rail yard, and terminated at
our facility. The rail carrier was CSX.

13. Based upon my own personal knowledge, recollection, and review of company records, I
know that this shipment of raw material was received by box rail car on or about Jan
6,2001.

14. Attached and labeled as Exhibit C to this affidavit is a second warchouse receipt. This
warehouse receipt is a true and accurate copy of the original receipt, held at our offices,
and kept in the ordinary course of our business. Exhibit C indicates that NYCO shipped
one lot of raw materials by rail. This shipment consisted of 52 “supersacks.” Each
supersack weighed 1000 kilograms. This shipment originated from NYCO’s facility
located in Hermosillo, Conora Mexico, passed through the Akron CSX Rail yard, and
terminated at our facility. The rail carrier was CSX.

15. Based upon my own personal knowledge, recollection, and review of company records, I
know that this shipment of raw material was received by box rail car on or about January
20, 2001.

16. In approximately September, 2001, I had a telephone conversation with Jim Scott who is
the yardmaster for CSX Transportation. Mr. Scott’s office is located at 479 N. Arlington
Street, Akron, Ohio 44305.




17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

Mr. Scott informed me that earlier in the summer, AT & T had been installing a cable

along the rail line right-of-way and damaged the rail trestle owned and operated by CSX.

The rail trestle passes over Eastwood Avenue near the intersection of Eastwood and
Home Avenues in Akron, Ohio.

Mr. Scott informed me that CSX had declared this rail line corridor unsafe, due to the
damage, and would likely repair the rail line.

At no time did I ever receive anything in writing from Mr. Scott or CSX notifying me of

this incident or CSX’s determination that the line was unsafe for rail traffic.

My normal office is situated at the facility located on Marvo Drive, which is
approximately 9 miles from the Home Avenue facility.

Sometime in late July or early August, 2002, one of my employees at the Home Avenue

facility notified me that the rail trestle and a portion of the railroad lines leading to our

Home Avenue facility along Eastwood had been completely removed. The same day
drove my vehicle past the facility to confirm this fact.

At no time did CSX or Mr. Scott notify me either verbally or in writing of this action.

When I contacted Mr. Scott, Mr. Scott said that the City of Akron had caused the rail
and railroad trestle to be removed.

I

line

When I contacted officials from the City of Akron, Ohio, the City denied that it took jany

steps to remove this rail structure, nor took any steps to allow the structure to be
removed.

On June 23, 2003, I learned from my attorneys that on March 25, 2003, after the railroad
line and railroad trestle had already been removed during the summer of 2002, CSX had

filed a Notice of Exemption to abandon this rail line.

As is more fully explained herein, Terminal Warehouse has been harmed and will
continue to suffer harm if this rail abandonment is not revoked, and rail service is not
eventually restored.

I have been informed that the line of railroad is more fully described as, “the line from

former Conrail Milepost 11.49 to a point 150 feet from the point of switch at or near

former Conrail Milepost 11.56, known as the Lumber Lead, a distance of approximately
0.097 of a mile and which traverses through United States Postal Service Zip Code 44305

in Summit County, Ohio.” This rail line is the only rail corridor that services and allg
rail access to the Home Avenue facility.

Upon learing that CSX had declared the railroad trestle unsafe, Terminal Warehouse
refused contracts and denied shippers the opportunity to transport goods or raw mater
to our Home Avenue facility by rail.

WS

has
1als




29. Attached to this affidavit and labeled Exhibit “D,” is a document which indicates that on
December 13, 2002, a shipper, A. Schulman, Inc., asked our company for a quote to
deliver goods by rail to our Home Avenue facility for storage and distribution. I
informed the customer that our Home Avenue facility was temporarily without rail
service. As a result, the customer did not hire our company.

30. Attached to this affidavit and labeled Exhibit “E,” is a document which indicates that on
March 19, 2003, Laughlin Logistics, Inc. asked our company for a quote to deliver goods
by rail to our Home Avenue facility for storage and distribution. I contacted Jim
Laughlin by telephone and informed the customer that our Home Avenue facility was
temporarily without rail service. As a result, the customer did not hire our company.

31. Terminal Warchouse has lost income revenue, and will continue to lose revenue by the
proposed abandonment of this rail corridor and the resulting loss of rail service.

32. In approximately November, 1999, the B & F Polymers Company entered into a monthly
contract with Terminal Warehouse. The contract called for the temporary storage of two
rail “hopper” cars, owned by B & F Polymers, to be placed on our rail siding. The rail
siding is adjacent to the East side of our Home Avenue facility, and runs parallel to the
rail spur extending from the Eastwood Avenue trestle. If the rail spur is permitted to be
abandoned, neither B & F Polymers nor Terminal Warehouse will ever have the ability to
move or otherwise use these two hopper cars for anything other than perpetual storag

Further, Affiant sayeth naught. B

William K. Hanlon, President
Terminal Warehouse, Inc.

o

Sworn to and subscribed before me, a notary public, this «Z__day of July, 2003.

Drendnii Ko Q@

Notary Public

Ly swanbiebvmcbuil BN
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Rsfer ta tarms and condlitiong on reverse gida.

PER:

Continuead on Fage 3

ORIGINAL




~ ERMINAL WAREHOUSE, INC.

FOR THE ACCOUNT OF: NY (20
R gl

oAl BOXES ETC.  BLYUD.
BODRIALIEZ 181 565 COL CENTRO
HMERFIOELLLO L SON0RA  MEXTCO

LF 830065

0177
O 989
O 850

! .
5 Marvo Drive, Akron, Ohio 44306 * (330) 773-8207 » Fax: (330) 77:%—6132
Home Ave., Akron, Chio 44310 » (330) 375-9376 = Fax: (330) 37549378

N. Main St., Kent, Ohio 44240 » (330) 375-9376 » (330) 375-8378 | .

t
1

WAREHOUSEEREcél:PT
|

!
|
GOODS REGEIVED FROM |
MYCO

o omMall BOXES ETC. BLW.
HERMDSILLO, 80MORA MEXIC

VIAICSX
CAR/CONT.

ot L A .
QrY. | ITEM/LOT CODE DESCRIFTION PER STORAGE HANDLING
RATE AMDUNT } RATE AMOUNT
fYan mMaoo BAGS OM FALLETS !
MSPOEIOCOL '
36 | Ivdentity: S08 RABS EA .10 BubO W1B i, 68
NYAD Maoo BAGS ON PALLETS ! |
MPPOSOLEOL ;
a0 | Identity: S0# RAGH EA .10 4.00 | |.1B 5,20
1 .
Hyan Macs BOGS OH FALLETS | |
MPPOAOBLOR : [
400 |Tdentitys HO# RAGS A L0 | 60.00 | .13 | PB.OO
i
HYeD Maoo BAGS OM PALLETS : :
MPDOEOBLOR v ; !
36 |ddentityr HOR RAGS e .10 5.60 | .13 4.48
|

INSURANCE: Goods ars not insured by warshouseman.

UABILITY: ‘hiz comract containa & imiaton of labily provision.

flafar to terms and conditlons on reverse side,

PER:

Continued on Fagpe

4

ORIGINAR




ERMINAL WAREHOUSE, INC. 8323

o) B5q

FOR THE AGCOUNT QF; WY (2]
NYRO

9 Marvo Drive, Akron, Ohio 44306 « (330) 773-8207 »
Home Ave., Akron, Ohio 44310 « (330) 375-9376 v Fa
N. Main St., Kent, Ohio 44240 = (330) 875-9376 + (33

WAREHOUSE

GOODS RECEIVED FROM
wYCo

Fax;: (330) 7
X (330) 375
) 375-9378
. I

RECE!

uoMall. BOXES ETC.  BLYD. * MATL BOXES ETC.  BLAVD.
RODERIQUEZ 181 5465 COL CERNTRO HERMOSILLO L. SOMORA FEXIC el
MERMOSILLO, SOMORS MEXTCD
GF 83005 VIAGSK 01.01.01
CAR/CONT. : N
LOPAS
ol et s 7 AR
QTy. ITEM / LOT CODE DESCRIFTION PER STORAGE ) \HAN DLING
: RATE AMOUNT RATE AMOUNT
(LE5C WOLLASTDS  RAGS ON FPALLETS ! ;
MOO1110E0L :
480 | Identitys 508 BAGS E .10 48.00 | w13 | ER.a0
I 1
{ N
MLEZH0 WOLLASTOC EAGE ON FALLETS i |
MOOLLLOEGT J
38 | Tdentitws: 308 HAGS ﬁif—\ wiO .80 W1 4.54
I
M1IZ50 WOLLASTOC RAGS ON FALLETS ! '
MOOL L LEOL |
278 | Tdentity: B0 RAGH EL .10 27.80 135 M. 14
I
!
7| TERMIMAL FALLETS Ed 7, G 45, 00
7 | STRETCHWRAR l{&ﬁ 3 . OO 3;‘5 OO0
& | EXTRA LAEBDR W FA T TY.LE0 | 2RE. 00
INSURANCE: Goods are not Insured by warshousemad 1Y TQT AL & 2386
LIABILITY: Thig contract contains & limitation of abillty provialar.
RAstar 1o terms and conditiona on revarge side.
PERA:
Termsy Charges acorue to a Ffulture dnvalos

ORIGINAL




n T 1779 Marvo Drive, Akron, Ohio 44306 » (330) 773-8207 -L 1 (330 7%»6132
E RM INAL WAREHOUSE; INL’* O 9881Home Ave., Akron, Ohio 44310 » (330) 375-9376 » Fa :?ESI(J) 37)5-9.’2',78
© 850 |N. Main 8t., Kent, Ohio 44240 « {330) 375-83786 « (330) 375-9378

WAREHOUSE RECEIPT

FOR THE ACCOUNT OF: wy{:() GOQDS RECEIVEDR FROM
NYDO THINERG NYCO 8 & DE 0w
3 OMATIL BOXES ETC,.  BLVD. CARRETERA MINA PILARES K
RODRIGUE? 181 565 COL CENTRCG CHERMOSTLLO, SOMORA MY | eyl .|
HERMOSILLO, SONORA  FIEXTCD . ,
O BROOS VALY O 0L L O
CAR/CONT. ,
109849 |
" ST e "“ q P «-LJ
, i i g o RO WAL A S Dt N Tt oo Cpe Bt il 1 el
. H T
QrTY. | ITEM/LOT CODE DESGRIFTION ' PER - STORAGE | HANDLING
: AATE AMOUNT |RATE] AMOUNT
ITAD M40 BAGS OM FALLETS
M$LCAZOLDAR
2 | Tdentitys WUNSHIF B L10 0.20 1B Y. 2E
IYaD 00 BAGE ON FALLETS
MEPORIODAR
# | Tderntitys UNSHIF ] ;¥ 10 0.40 -1 D63
IYAD MAoo RAGS OM BALLETS | l
MOPO&EETAM . |
4 Identityr UNMSHIPRARLE Eé W10 o=ty - 13 (Ib bayod
!
ML250 WOLLASTO( BAGS ON FALLETS
OO L 1ODAR |
A | Tdentitys UNMSBHIF ) SO C. A0 w3 ¢.52
l
|
i
! ' i
+ IOE, K005 iy |
/ T ?4 (/A/ STpgieLc |
i
||
!

INSURANCE: Goods are not inaured by warehoussmad T TOT'AI. 2 U I TR T 'i A
LIABILITY: Thiza contract aontase a limiation of labillty peovigion. Ly .
onditions on ravarase gide. vy
10
PER: :
Terma: Dharges acorue Lo a future invoilos P

ORIGINAL



ERMINAL WAREHOUSE, INC.

FOR THE ACCOUNT OF: MY (SO
YT
¥ omall BOXES ETC.

FLYD .

RODRIRUEZ 181 5465 COL. CERTRO

HERMOSILLO , SMORA
CF 8300%

MEXTCO

N |
5 Marvo Drive, Akron, Ohio 44306 * (330) 773-B207 » Fax; (330) T}?$-6132
IHome Ava,, Akron, Qhio 44310 = (330) 875-8376 « Fau: (330) 375-‘F;37a
N. Main St., Kent, Ohlo 44240 » (330) 375-9376 » (330) 375-9376 | |
: P

GQODS RECEIVED FROM
MYCO
= Mall. BOXES ETC. BLuD.
HERMOETLLO, SOMORA  MEXIC

]
WAREHOUSE RECEIPT
|
|

LOBSOL| |
INVDIGE DATL

VIAI e
CAR/CONT. Gusik 7 69 109

5 f: .“l il ;
arv. | ITEM/LOT CODE DESCRIFTION FER STORAGE | | ManbunG
RATE AMOUNT |RATE | AMOUNT
1
PYAD MBS BAGE ON FALLETS ;
SHROA02C01L l{
40 | Igentity: SO# BAGS ) e 4.00 W13 §e2
MYAD M325 BAGS ON FALLETS ! i
$BO41BC00YL P
40 | Ldentity: BO# BAGS () L10 4,00 X 520
NYAD M3IRE EABS ON FALLETS P
FBOBOPLOL !
40 | Tdentitys S0# BAGS EA .10 4.00 17 B 20
1
|
IYaD M3RS BAGS N PALLETS : ;
PHOBLOCOY, -
S0 | Teentitys S50%# BAGE [ ¥=] w1 4. 00 =13 H.2

INSURANCE: Goodis are not insurad by

LIABILITY: Thilg contract cefitnins a |

PER: \,

warehougeman.

tation of llability provision.
[ona on reverss side,

Continued on Fags 2

orﬂalmu o



. ERMINAL WAREHOUSE IN O 1779 Marve Drive, Akron, Ohio 44306 » (330) 773-8207 « Fax: (330) 7573!.-6132
y = © 989 Homs Ave., Akron, Ohio 44310 + (330) 375-8376 » Fax;, (330) 375-p378
© 850 N. Main St., Kent, Ohlo 44240 » (330) 375-0376 = (330) 375-0378 l '
|
i |
#w
(
FOR THE ACCOUNT OF: MYCO GOODS RECEIVED FROM §
MY GO NMYCO
% MAlL BOXES ETC. BLYD. % MAILL BOXES ETC. BLUD. -
RODRIGUEZ 181 Ba&R COL CENTROD HERMOETLLO . SONORA  MEXIC 1ORED,
HERMOSILLEO, BONORA  MEXICO
P 8300% VIADSX 0L 06 . 1
CARICONT. GYSR7 491,00 l
10p899| |
‘\,,.1;“(.--" Lol ¢ N o ) T ol Tl
Bt ~ G iy
| T\ﬂ_{“ '!%:1' ;}?‘é" ‘. ) ..""S M ﬁ' ) A ‘;,".
i LS (i et Rt ol e e i
QTv. | ITEM/LOT CODE DESCRIPTION PER STORAGE HANDLING
RATE AMOUNT RATE AMOUNT
RyYsaDd M3RE BAGS OM PALLETS
MPPOALRCOL :
40 | Identity: S0# PAGS ) «10 4,00 Bt 5,20
MYaD MS25 BAGS ON FALLETS !
GOQPLECOL _ |
40 | Tdentity:s H0OH BAGS K& « 10 4 .00 1B ? 20
Hyap Mszs BAGS OM PALLETS 5
MERQBRLCoR ﬁ
80 |Identity: S0# BAGS B A .00 1B | 10.40
!
MY&D M3as BAGS ON FALLETS {
PEOTLBCOL _
120 | Tdentitys HO# BAGS Hé .10 12.00 LB 15.40
|
1 !
[
1
1
N
i
N
LI
: s
INSUHANGE: Goods ars not Insured by warehouseman, . :. : -;’ ' *"“,,mﬁﬂ:ﬁﬁ‘
LIABILITY: This centract comtains & Umitation of liebility provision. . ¢
Rofer to terma and condltiong on reverse side. ‘ : -
PER: )
Continued on Fageg 3 D
ORlGINALY UM . 7




= O 889
O 850

ERMINAL WAREHOUSE, IN

O 1774

Home Ave., Akron, Qhio 44310 *
N. Main 8t., Kent, Ohio 44240 » (330) 375-8376 = (330

WAREHOUSE

Marvo Drive, Akron, Ohio 44306 = (330) 773-8207 » F
(330) 375-9876 » Fax:

(320) 875-
975-9378

23

'nfcesi

4

ax: (430) 775-8132
78

PT

FOR THE ACCOUNT OF: hjY(:(3 GOODS RECEIVED FROM
MY G MNYED
% MeIl BOXES ETC. RLUD. % MAall. BOXES ETC. BLVD. ¥
RODRIGUEZ 181 %45 COL. CENTRD FERMDSILLO, SONORA  MEXID 102ADL
HERFOSTLLO ,, SONORE  MEXICO ;
P 83005 VIR g T o]
| CARICONT. 769 10% f
| 1OPEPY
7 o S ] i) B o h ) T
95 ey A AR ‘h s
1;} W}@%f‘%ﬂ" i AL ‘: ! : :1, i rv‘h'?
R ,f - ‘1 ‘f‘v? kA n‘.,r'ﬂ.:!l?’ e S ) i Hﬁi,’“{ e .‘1 v F‘ 3 gl e ol X 1 1
QTY. | ITEM/LOT CODE DESCRIFTION . PER STORAGE HANDLING
RATE AMOUNT RATE AN‘HDUNT
MYAD F325 EAGS DN FALLETS
FB0414C0O1LDAM P
1o | Tdentityr S08 BAGS HA 10 Q.10 1B Q)JJ
HYAD M325 BAGS ON FALLETS
SE041 6001 .
39 | Identity: S0H BAGS g -10 3.90 A5 5,07
HYaD PIS25 BAGS O FALLETS
PEO41ECOL
w20 | Tdentity: BHOB BAGS X 10 | 32.00 153 A . 60
RECETVED 1 RBAG DAMAGBED !
UNSHIFFABLE LOT # 980416001
L EXTRA LARIRANGD FAL HIR 29 .50 '27 el
’ |
L STRETOHWRAR Ha 500 5.00
|
|
|

INSURANCE: Goods are not insured by warshouseman,

LIABILITY: “This geniract containa a lmitation of liability provision.

Raler to terms and conditlons on ravarse side.

PER:

Continued on Fagg

0

4

RIGINAL




ERMINAL WAREHOUSE, INC.

177
C 980

© 850

FOR THE ACCOUNT OF: MYC 0

p Marvo Drive, Akron, Ohio 44306 = (330) 773-8207 »
Home Ave,, Akron, Ohio 44310 » (330) 375-93786 = Fax!
IN. Main 8t., Kent, Ohio 44240 = (330) 375-9376 « (330

WAREHOUSE

G0CDS RECEIVED FROM

Fax (330) 7‘}73-6132
! (330) 375-9378
) 375 oaza |

B
RECé

J

MY GO HYED
2oMAaTl. ROXES ETC. BLYD. % MAll. BOXES ETC.  BLVD. :
RODRIGLEZ 181 565 COL CENTRO HERMOSILLO, SDMORA  MEXIC L LOPEDL |
HERMOSTLLD , SONORE  MEXITCO '
Cf BI00S VIR DS, 01, 06.01
CAR/CONT. (SUSR7 6P 109 |
109599 |
—a -Iﬂ " ,w r 7 eml‘,(:):
L :‘i“!ﬂ’ ¥ PA n\l‘\ ,, o "%J(/‘(‘
QrY. | ITEM/LOT CODE DESCRIFTION PER STORAGE HANDLING
FAATE. AMOUNT RATE| AMOUNT
BYAD Ha0o BAGS ON FALLETS :
MyP 043601 :
4Q | Tdentity: 508 RAGS EA ] 4,00 15 B.20
HYan M4oo HAGS ON FALLETS P
FIRHR0OE L OGO L I,
40 | Identitys S0¥ BAGS g W10 4,00 it i;a..zo
HYAD MAOE BAGS OM FALLETS |
MPPIELOCOE ' ,
40 | Tdantity: SO¥ HAGE H <10 4.00 .13 lf_'\..:_
HYAD M40 RBAGS OM FALLETS | |
MPPOL2ICOR i
40 | Identitys 50# BAGS B v & #%4.00 [ s ;5 20
{ 3

{NSURANCE: Goods are nat insured by warahouseman, '

LIABILITY: This contract contalns e limiatlon of llsblilsy proviion.

Refer to terms and sonditlons on raveres slde.

PER;

Continued

on Fag

q

et e b
”fwmae it

el W T et

=3

T

S

&

RIGINAL




. i
© 1779 Marvo Drive, Akron, Ohio 44306 * (330) 773-8207 » Fax: (330) 7773-6132

ERMINAL WAREHOQUSE, INC. ¢ saokioms ave. Akron, Ohlo 44210 « (330) B75-9376 + Fa: a(\gsfa 37)'57{2273
Q 850 N. Main St., Kerit, Ohio 44240 » (330) 375-8376 » (33(.1) 375 937’81

WAREHousE]?R c&{ip*r

i
|
{

FOR THE ACCOUNT OF: MY (O GOODS RECEIVED FROM
MY GO NYCD '
M oMATL. BOXES ETC. BLVD. % MATL BOXES ETC. BLWD. :
RODRIGUEZ 181 545 O, CENTRO HERMOSILLO,80MORG MEXIC 1 O 601
HERMOS IO SONORS  MEXTCO O /
CF 83005 VIR CEX | 01.06.01
CAR/CONT. QUGN 69 109
109599
iR ﬁy [ TG 7 -. Toe ok N ‘v..l,:‘m P&‘k‘ 'k,»‘;l‘ N {1 e/ Y = 1--' wy
.:"\ S q " ‘ ! "l‘.' e ‘ o iy : VEST, }‘::, 'F;lﬁ Tt V‘] i u\’?,ﬁ" \,h -.,.‘Q %ﬁ.j\ % e 7 9 h
ary. | TEM/LOTCODE DESCRIPTION PER | STORAGE HANDLING
RATE AMOUNT . RATE [AMOUNT
livan maoo BABS ON FALLETS | i
MPSOAZ L0 |
g0 | Tdentity: 50# RADS o) L0 8.00 A3 | 19,40
MYAD M&OO EAGS UM PALLETS |
MPPOREOCOD '
160 | Tdpntitys: 508 BAGS Ea .10 | 16.00 L1 20.80
HYaD maocc BAGS ON FALLETS ! ‘
MPFOAZOC0L !
400 | Tdentity: SO# RAGS Ea .10 | a0.00 i S, 0O
]
MY AD FRO0 BAGS DM PALLETS !
MO L L OBGOL i
: u B

i
;‘r'l

i

1

!

: |
gt Identity: H0#% RAGE . HA e 8,00 A 1
|

!

INSURIANGE: Goods are not insured by warehoyseman, '

LIABILITY: This contract containa g lim{tation of liabilty provision.
Rater to \erms and conditlons on reverse sida.

PER:

Continued on Fage 6

ORIGINAL




ERMINAL WAREHOUSE, IN

o177
O 988

0 850

FOR THE ACCOUNT OF: MY (02
NYTD

% MALL BOXES ETC. RBLVD.
RODRIGUET 121 545 COL. CENTRO

HERMOSTLLO, SOMURA
LR 830050

MEXLCO

9 Marvo Drive, Akron, Ohie 44806 » (330) 773-8207
Home Ave., Akron, Ohid 44310 = (330) 375-9376 + F

1
1
I

WAREHOUSE

GOODS RECEIVED FROM
bEY TS

A OMAIL BOXES ETC. BLWYD.
HERMOSILLOBOMORE  MEXIC

VIADEX
CAR/CONT.GUSR7 62 LOY

"

INVEN

Ligos0yl
DATE -

INVQICE

1 (330) 773-6132
(330) 57542578
N. Main St., Kent, Ohio 44240 » (330) 575-9376 « (ssq) 375 0378 |

N A “”f} DI g
P wa% f)ﬂl: éﬁ;&ﬂ%ﬁ{l{ ,% ‘F -3}', d,‘. &y g‘ ik
{ » 4 ‘l f ‘v g b ‘» v o,
“ fe ot \l.vufr.‘ e Iﬁﬂ" 2 e 2Ky é( f, g
I h
aTy. | ITEM/LOT CODE DESCRIPTION STORAGE | [IANDLING
. RATE AMOUNT RATE AMOUNT
HYah Mzoo0 BABS OM PALLETS :
MOOLLLSCOoL :
FRG | Tdentity: 50# RAGSH KA - 1.0 .00 15 P“Iﬁ &0
i
i ;
| i
|
i
1
|
1
[
]
1
| I
X |
i
I
i
i
|
1
1
i
|
: i
i
i
i
I l
N
INSURANCE: Goads aré not Insurad by warehousemat T TOTAL, & 2400
LIABILITY: This contract contalns a limitation of Hability provision,
Fafar to terma and zonditiang on raverse sloa,
PER:
Taerms: Charges accrue to a fulurs jinvoice
OQRICGINAL




e ‘ERMINAL WAREHOUSE, IN . 8;;;9 Marvo Drive, Akron, Ohio 44306 » (330) 773-8207 «|Faxi (330) 773-6132

Home Ave., Akron, Qhio 44310 » (330) 375-9376 - Fa;w: (380) 375 -9F.7B
O 850 N. Main 8t., Kent, Ohio 44240 » (330) 375-9376 » (330) 37F-QS7B

|
! |

WAREHOUSE HFCE’IPT

FOR THE ACCOUNT OF: NYCO GOODS RECEIVED FROM

S gwn MIMERAG MYCO & a4 DE C WV

W omMall BOXES ETC. BLYD. CARRETERA MINA FPILARES K
RODEIQUEZ 181 H5&4% GO CENTRO HERMOSILLD, SOMDRa MY
RERMOSTLLO . SONMORA  MEXICO :

LF 8300% VIACGX

CAR/CONT. GRMSE2S

‘1‘}#“’!,@*!' * i gk
ol 0 A : o o
|
Qry. | ITEM/LOT GODE DESCRIPTION STORAGE _ r
HATE * AMOUNT | RATE AMOUNT
T ;
YAl M200 (SURFE 22054 SUFERSACKED) l
MOOL1L25A01, | :
SR Tdentity: 1000KEG BAGS i %=1 376 PG .0 26;0 .00
1 | DISFOSAL OF WOOD OFF RALLCAR IEA '7L“-.'0 75, QGO
4 | EXTHRA LARORAMD Fro HFe 21',7 < LGE .28
I
‘ :
1| Fax EA L OO ;JN 00
i
!
1
1
i
i
!
INSURANGE: Goods are nat insured by warshousemakd 1Y TOTAL « 5%
LIABILITY: Thig contract cantalne a limiation of liskillty praviglon. ! \%
Aoter t%{%swme alda. i
PER: \ /N e
T4 T
Tarmss Charges acorue o a Tuture invoice u\:’i
QOKIGINAK -




From: "Bill Hanlon" <whanlon@terminalwhse.com>
To: <becky shilinski@aschulman.com>

Sent: Monday, December 16, 2002 4:38 PM
Subject: Re: TERMINAL WAREHOUSE

> Right now we can't store any cars. The trestle over Eastwood was

> removed after AT&T damaged the abutments. That action cut-off the

> rail service at Home Ave. The Metro Regional Transit Authority is

> trying to buy the line from the CSX and we are discussing the

> reconnection of. rail service from

the

> north. Even if we work that out, it will be quite some time before
> the connection is made. My guess is at least 1 year. The Marvo spur
> is not suitable for the storage of cars. While handling a transfer,
> the docks to Bldg #1 will be blocked which will not work. If I

> recall, you thought

the

> extra cars could be switched over to the plant siding. Is that still
> feasible?

>

>

> - Original Message -----

> From: <becky shilinski@aschulman.com>

> To: <whanlon@terminalwhse.com>

> Sent: Friday, December 13, 2002 2:33 PM

> Subject: TERMINAL WAREHOUSE

>

>

> > BILL:

> >

> > Just a note. to advise that I have been unable to talk with John

> > Myles regarding the proposal from Terminal Warehouse. John has been
> > out of

the

> > office quite a bit and his schedule is pretty well booked for the
> > time

he

> > will be here this month (he and I will only be here two of the same
> > days for the remainder of the year). '

> >

> > I will let you know what he thinks as soon as I can talk to him.

> >

> > One question, we currently have 6 rail cars in Mogadore. Can cars
> > be handled by one of your locations (Marvo - Home) for Bulk

> > transfers?

> >

> > 1f I don't get to talk to you, I hope you and your family have a

> > Very

> Merry

> > Christmas and a the best New Year ever.

> >

> > Becky




VVVVVVVVDVVVVVVYVY

VVVVVVYVYV

The contents of this e-mall and its attachments is confidential,
may be legally privileged and i1s for the use of the intended
recipient only. Access, disclesure, copying, distribution or
reliance on any of it by anyone else is prohibited. If received in
error, please delete and

-mail

VVVYVYVYVYV

confirmation to the sender.

A. Schulman Inc. does not guarantee that the information sent and/or
received by or with this e-mail is correct and does not accept any
liability for damages related thereto.




- : Page 1 of 1

From: Jim Laughlin’

Subject: Northeast Packaging Opportunity
Bill:
Attached is the modified Northeast Packaging Opportunity description that we discussed.

Bestregards, Jim Laughlin

6/27/2003




LAUGHLIN LOGISTICS, INC.

CHEMICALS AND PLASTICS OPPORTUNITY

NORTHEAST REGION

MARCH 2003

Overview

A major chemical manufacturer has asked Laughlin Logistics, Inc. to locate a third party|
provider to perform transloading, warehousing, and packaging services in the Northeast.

Specific Requirements

» Rail and truck to packaging transfers are involved for plastics. Hopper cars &
hopper trucks.

Warehousing for storage and handling of plastics is required.

Packaging of plastics in boxes on pallets is the primary requirement.

Weight is 1500 LB per box.

No storage and handling of liquid chemicals is required.

Volume is 30,000,000 pounds per year to be received, packaged, and shipped.
Each hopper car weighs 192 KLB.

One product is involved --- a nonhazardous plastics (probably Polystyrene)
Inventory in warehouse will range between 5.0 MLB and 7.5 MLB.

Stacking height for boxes is two (2) high.

Facility location must be in New Jersey, New York, Ohio, or Pennsylvania.

VVVVVVVYVVYVYY

Pricing Proposal

Please submit a proposed range of storage, handling, packaging, and transloading prices
with accessorial charges to:

Laughlin Logistics, Inc.
88 East Main Street
Mendham, NJ 07945

E-mail: jim@]laughlinlogistics.com
Phone: 973-543-6601
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