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BEFORE THE
SURFACE TRANSPORTATION BOARD

Docket No. AB-33 (Sub-No. 132X)

Union Pacific Railroad Company
-- Abandonment Exemption --
In Rio Grande and Mineral Counties, CO

PETITION TO REOPEN
OF CONCERNED CITIZENS OF CREEDE
AND MINERAL COUNTY, COLORADO

SUMMARY OF ARGUMENT

The Concerned Citizens of Creede, Colorado and Mineral County, Colorado
(“Concerned Citizens”), pursuant to 49 C.F.R. § 1152.25(¢)(4), respectfully submit this
petition to reopen the Board’s prior determination that the offer of financial assistance
(“OFA”) of the Denver & Rio Grande Railway Historical Foundation (“D&RGHF”) to
acquire the Creede Branch met the requirements of 49 U.S.C. § 10904.!

Under Section 1152.25(¢)(4), the Concerned Citizens must show “material error,
new evidence, or substantially changed circumstances.” In these proceedings, various

persons have previously challenged whether the D&RGHF satisfied the requirements of

! It is not clear to Concerned Citizens whether a page limit applies to petitions to reopen
administrative decisions. If there is a page limit, and we have exceeded it, Concerned
Citizens ask that they be allowed to exceed that page limit and that their Petition be
accepted. It is also not clear to Concerned Citizens whether they need to file a petition to
intervene. Cf. Champion’s Auto Ferry, Inc. -- Revocation of Certificate, Docket

No. WC 1548 (Sub-No. 1 C), 1995 ICC LEXIS 326. If one is necessary, we ask that this
Petition also be treated as such.




Section 10904. The Board has rejected their challenges, raising the bar for challenge
with each subsequent review. Concerned Citizens, however, respectfully submit that the
Board’s findings, in its decision served June 22, 2004, as well as in earlier decisions, that
the D&RGHF met the requirements of Section 10904 are based on material error and are
contrary to Board precedent, Section 10904, and common sense. New evidence
submitted with this Petition confirms that the D&RGHEF’s offer did not satisfy the
statutory criteria. Indeed, new evidence and the record in these proceedings show that the
offer of financial assistance procedures have been misused, because the D&RGHF did
not acquire the Branch to provide continued rail freight service, but to try to establish a
historic tourist railroad.
The new evidence submitted with Concerned Citizens’ Petition includes:
o D&RGHF’s federal tax returns and website, which show that it does
not have, and never had, the financial capability to purchase,
rehabilitate and operate freight service on the Creede Branch;
* Recent pictures of the right-of-way showing that D&RGHF has
misrepresented the condition of the Creede Branch and that

prohibitively expensive rehabilitation efforts are still needed to restore
freight operations;

e Rather than the replacement of only several hundred ties, as the Board
apparently believed, D&RGHF must replace thousands of ties at a cost
of over $1 million;

e Most of the rail on the Creede Branch is 65-Ib rail, was rolled more
than 100 years ago, in 1888 and 1891, and may crack and break under
the stresses of modern freight cars and locomotives;

e The supposed shipper interest presented by D&RGHF consisted of a
single company, GMCO, which ships about two dozen tank cars of
magnesium chloride, once a year, to Monte Vista, Colorado, on the
San Luis & Rio Grande Railroad, and has the ability to ship these tank
cars by rail to South Fork, Colorado, which is only about 20 miles
from Creede;




e The Creede Depot, which D&RGHF advised the Board for the first
time in its September 2004 filing in Docket No. 343776 that it needed
to conduct its freight and passenger operations, is not even owned by
D&RGHF; the depot was sold to Mineral County in 1961 and has been
operated as a museum by the Creede Historical Society for many

years.

The Board’s June 22 and prior Decisions focused primarily on whether D&RGHF
was “financially responsible.” Until it June 22 Decision, the Board never considered the
“critical factor” of whether D&RGHF had demonstrated a sufficient demand for freight
service to warrant the rehabilitation and operation of the Branch.? The Board has
explained that an OFA must show that “there existed a real need for that service.”> Even
though the D&RGHEF’s founder, Mr. Donald H. Shank, admitted that “[w]e knew all
along that there hasn’t been any need for freight service for a long time,” the Board found
a need for restoration of freight service had been demonstrated.* However, the only
potential freight traffic identified by the D&RGHF was the possibility of about 25
carloads of magnesium chloride a year, and that was highly speculative. The Board’s
finding that D&RGHF had demonstrated a need for restoration of rail service on a long
dormant line based on such perfunctory and anemic expression of supposed shipper
interest was material error and contrary to Board precedents rejecting similarly deficient

offers OF As for out-of-service lines.

% See, e.g., Conrail Abandonment of a Portion of the 30" Street Secondary Track in New
York, NY, In the Matter of an Offeror of Financial Assistance, Docket No. AB-167 (Sub-
No. 494N) 1987 ICC LEXIS 477, *13.

? The Burlington Northern and Santa Fe Ry. Co. -- Abandonment Exemption -- In King
County, WA, STB Docket No. AB-6 (Sub-No. 380X), 1998 STB LEXIS, *15 (served
Aug. 5, 1998).

4 Appdx. DHS-8 to Verified Statement of Donald H. Shank (filed Jan. 20, 2004).
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The Board’s finding that the D&RGHF had the financial capability, not only to

acquire the Creede Branch, but also rehabilitate the Branch and operate freight service for
at least two years, was also material error and without any support in the record. The
attached tax returns of D&RGHF show that the D&RGHF used most of its early cash
donations to pay $350,000 of the $624,000 purchase price for the Branch. The D&RGHF
has never demonstrated that it had the financial capability to actually restore and operate
the line. That the D&RGHF lacks such financial capability is made clear by the fact that
it has been unable to do so in the nearly five years since the Board improvidently
approved its purchase of the Creede Branch.

In that regard, the D&RGHEF also continues to misrepresent the true facts
concerning the condition of the Creede Branch. A picture is worth a thousand words as
they say. The recently taken pictures submitted by the Concerned Citizens with this
Petition show that the Branch today remains in essentially the same dilapidated and
unusable condition as it has for the last three decades.

The Board should withdraw its approval of the offer of financial assistance and
approve the abandonment of the Creede Branch as originally requested by the Union
Pacific Railroad Company (“UP”).

Concerned Citizens take no position on the issues before the Board in Docket
No. 343776. They note, however, that the Board’s answers to the questions referred by
the United States District Court for the District of Colorado in City of Creede v.
D&RGHEF presuppose that the Creede Branch is an “active” rail line and that the
D&RGHEF is a rail carrier within the jurisdiction of the Board. The record shows that the

Creede Branch was de facto abandoned many years ago and that D&RGHTF is not, and
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has no reasonable possibility of ever, reestablishing rail freight operations over the

Branch.

viii



Request For Oral Argument

The Concerned Citizens request that their Petition be set for oral argument before

the Board.
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ARGUMENT

I.  Interests Of Concerned Citizens

The Concerned Citizens are permanent residents of Mineral County, Colorado or
the City of Creede, Colorado.” They are concerned that development in the City and
County be thoughtful, take into account the public interest, and be subject to regulation
by state and local authorities including land use planning and zoning, as are other
businesses and land owners in the County. With the status of a “rail carrier” subject to
the jurisdiction of the Board under subtitle IV of Title 49, the D&RGHEF can assert, as it
has, that it is exempt from local economic and environmental regulation. The D&RGHF
can also continue to occupy land that would revert to the landowner and be available for
other uses, if not considered as being used for railroad purposes. Mr. Shank apparently
has a vision of operating a historic tourist railroad on the Creede Branch. This business
venture should be subject to the same rules, regulations, and other requirements as other

businesses and activities in Mineral County. In The Burlington Northern and Santa Fe

Ry. Co. -- Abandonment Exemption -- King County, WA, STB Finance Docket No. AB-

6 (Sub-No. 380X), 1998 STB LEXIS 200, *5 (served Aug. 5, 1998), aff"d, Redmond-

Issaquah Railroad Preservation Ass’n v. STB, 223 F.3d 1057 (9" Cir. 2000) (hereinafter

“Redmond-Issaquah”), the Board rejected an OFA for an out-of-service line, stating as

follows:

We emphasize that the OFA process envisions that
a party acquires a rail line under section 10904 will
continue to provide rail service. Where that is not the case,
we noted, we will not allow our jurisdiction to shield a
railroad, or any other party seeking relief before us, from
the legitimate processes of Federal, state, or local law.

> A list of the Concerned Citizens is contained in Exhibit No. 1 to this Petition.



Yet, the Board has allowed the misuse of its jurisdiction by accepting the D&RGHF’s

OFA for the Creede Branch. Included in Exhibit No. 2 is correspondence between
D&RGHEF, the City of Creede, the Colorado Attorney General and the Colorado State
Land Board relating to controversies over Mr. Shank’s assertion of the right to occupy
and use land long abandoned, as a practical matter, by the UP’s predecessor, and that
STB preemption trumps any local or state authority.°

The Concerned Citizens are also worried about the impact the D&RGHF would
have on Creede. They have the same kinds of concerns that the Board took into account
when a much larger community opposed an OFA for an out-of-service line in its midst.

See Conrail Abandonment of a Portion of the West 30" Street Secondary Track in New

York, NY. In the Matter of an Offer of Financial Assistance, Docket No. AB-167 (Sub-

No. 493N), 1987 ICC LEXIS 477 (“Conrail Abandonment”). Creede is a small town,

indeed the only town, in a small county. Mineral County is the second smallest county in
Colorado. Nonetheless, the issues raised by Concerned Citizens are no less deserving of
careful Board attention than those raised by the City of New York. The railroad right-of-
way accounts for nearly one fourth of the Creede downtown. As has been previously
"described in these proceedings, the plans of the D&RGHEF are at odds with other uses to
which this land has and could be put. The Concerned Citizens are also concerned about
more recent statements the D&RGHF has made in Docket No. 343776 regarding its
supposed need for the right-of-way and train depot in Creede for railroad operations.

While Mr. Shank refers to a four-track yard in Creede that will be needed for the

® Some of this correspondence may already be in the record of these proceedings or in
Docket No. 34376.



D&RGHF’s operations, in fact, there is no functioning rail yard in Creede and has not

been for decades. The tracks in the City have long been buried or deteriorated, as the
photographs included with this Petition depict. Mr. Shank is also in error that the
D&RGHF has any right to the train depot in Creede.’

The D&RGHF has also been trying to force the City and County to spend
taxpayer dollars to restore and maintain railroad crossings in Creede when there is no
likelihood that D&RGHF will be able to reestablish freight service to Creede. The City
and County have limited funds and should not be required to spend them on such a
speculative venture. Indeed, contrary to the statements of Mr. Shank, the line is not open
all the way to Creede.

The interests of the Concerned Citizens cannot adequately be represented by the
City of Creede. Their interests are not limited to what happens within the City of Creede.
In addition, it is not clear that the City has the resources to continue its efforts to try to
persuade the Board or other tribunals that there is no basis for its decisions finding that
the D&RGHF met the legal criteria in Section 10904 and Board precedent.

II. The D&RGHF Did Not Meet The Criteria Of Section 10904

The D&RGHEF’s offer of financial assistance had to meet the statutory criteria in
49 U.S.C. § 10904. First, the D&RGHEF had to show that, as a practical matter, it
intended to restore and continue rail operations over the Creede Branch for at least two
years. Second, the D&RGHF had to show that it had sufficient financial responsibility to

purchase, rehabilitate and operate the Creede Branch. The Board’s findings that

7 See Verified Statement of Donald H. Shank at 3 (filed Sept. 13, 2004 in F.D. 34376)
(“The Foundation will use the depot for a freight office and for passenger operations.”).



D&RGHF met these criteria are based on material error and cannot stand in the face of

additional evidence submitted with this Petition.

A. The D&RGHF Cannot Reestablish And Conduct Freight
Operations For Two Years

Based on the “totality of the evidence,” the Board found in its June 22 Decision
that “the record supports the conclusion that D&RGHF intended from the outset to
rehabilitate the Creede Branch and subsidize any available freight traffic by running a
tourist passenger excursion service on the line.” 2004 STB LEXIS 378, *16. The
“evidence” that the Board cited was (1) the stated intent of D&RGHF’s founder,

Mr. Shank; (2) the fact that the D&RGHF was rehabilitating the Branch; and (3) letters
“from three area proponents of rail service.” Id., ¥18. As we next explain, the Board’s
analysis contains material error. In addition, the Board failed to follow its own
precedents and consider the “critical factor” of whether D&RGHF had demonstrated a
sufficient shipper interest in restoration of freight service.

1. The D&RGHEF’s Stated Intent Has Always Been
To Operate A Tourist Railroad

The Board’s finding that the D&RGHF intended to restore freight service on the
Branch and subsidize its freight operation with excursion trains is contradicted by the
record statements of Mr. Shank himself. He has been quite clear from the outset that the
purpose of the D&RGHEF is to operate a historic tourist railroad. He stated as much in his
Verified Statement:

We knew all along that there hasn’t been any need
for freight rail service for a long time. The STB knew we

were going to rehab the line, then initiate a tourist-based
operation with the hopes of some freight business.




Appdx. DHS-8 to Verified Statement of Donald H. Shank at p.2 (filed Jan. 20, 2004)

(emphasis added). See also id. at p.7 (“We knew going into this purchase that nothing
existed in the form of freight business on the line. . . . We felt that a tourist-based
passenger operation augmented by freight rail service might have a good chance of
success. Our initial plan was to get some form of limited passenger operation going and
continue to identify any potential need for freight.”). The Board’s finding that the
D&RGHTF intended to operate as a for-hire freight railroad is also inconsistent with the
Board’s statement elsewhere in its June 22 Decision that the “D&RGHF is an existing
charitable historic foundation. . ..” 2004 STB LEXIS 378, *15. As a tax-exempt
charitable foundation, its activities must primarily further its tax-exempt purposes. See,
e.g., 26 C.F.R. § 1.501(c)(3)-1(c)(1).

Moreover, from its inception, the D&RGHF never indicated that its intention was
to acquire and operate the Creede Branch as a freight railroad. A review of the
D&RGHF’s 1997 Articles of Incorporation as a Colorado non-profit corporation, newly
submitted with this Petition, and its application to the Internal Revenue Service for tax-
exempt status as a Section 501(c)(3) charitable foundation, shows that its intent was to
establish a railroad museum. See Exhibit Nos. 3 and 4. For example, in its application
for tax-exempt status, signed by Mr. Shank, D&RGHF explained that the “main function
of the Foundation is the acquisition, restoration and preservation of historic railroad
equipment, artifacts and memorabilia native to Colorado, New Mexico, and Utah.” Its
“ultimate goal” was to “create the Durango Railroad Museum Complex” in Durango,
Colorado. There is similarly no mention in the D&RGHF’s tax returns, which also

require a statement of organizational purpose, of an intent to restore freight service over



the Creede Branch. Copies of D&RGHF’s tax returns are attached as Exhibit No 5.

D&RGHF apparently began to assert an intent to restore freight service on the Creede
Branch only after it became aware that it might be able to use the OFA process to acquire
this Branch, which, long ago (say, 1891 to about 1902), was part of the narrow gauge rail
system operated by the Denver & Rio Grande Western Railroad.®

In any event, Mr. Shank’s later statements to the Board that the D&RGHF would
also offer freight service, if a need ever materialized, would not be dispositive of the

D&RGHF’s intent. As the Board explained in Redmond-Issaquah, the critical inquiry is

not what the offeror says, but whether “there existed a real need for that [freight]
service.” 1998 STB LEXIS 200, *15. The record here, and additional evidence
submitted by Concerned Citizens, showed that there was no demonstrated need for
freight service on the Creede Branch.

2. The D&RGHF’s Rehabilitation Efforts Do Not Show That
It Can Reestablish Freight Service On The Creede Branch

The fact that the D&RGHF has made efforts to rehabilitate the Branch begs the
question of whether D&RGHF is capable of restoring and operating freight service on the
Branch; this is the only relevant inquiry under Section 10904. While the D&RGHF may

have incentive to take the steps it has to establish a historic “tourist based operation,” the

¥ The Creede Branch was originally built in 1891 as a narrow gauge line to serve silver
mines in the Creede area. The branch was subsequently dual gauge for a brief period and
converted completely to standard gauge in 1902. Trails Among The Columbine: A High
Country Anthology, 41, 65 (1988). Because this book may not be readily available to the
Board, excerpts are attached as Exhibit No 6. It is probably no coincidence that

Mr. Shank was from Durango, Colorado, where the narrow gauge Silverton Branch
continues to be operated as a historic tourist railroad. See, e.g., The Durango & Silverton
Narrow Gauge Railroad Co. -- Petition for Declaratory Exemption, Finance Docket

No. 31024, 1993 ICC LEXIS 226.




purpose of Section 10904 is not to rehabilitate rail lines as historic tourist railroads, but to

restore rail freight service, where warranted, for the benefit of shippers.

3. There Has Never Been A Showing Of Sufficient Shipper
Interest In The Reestablishment Of Freight Service

This case presents the unusual situation where the line has been out-of-service for
decades and there are no shippers on the line. The Board’s finding that there was shipper
demand for freight service sufficient to justify the rehabilitation of the Creede Branch
was contrary to the Board’s own precedents and material error. New information
submitted by Concerned Citizens also shows that D&RGHF’s supposed showing of
shipper interest did not satisfy Section 10904 and Board precedent.

a. The Burden Was On D&RGHF To Demonstrate
A Sufficient Traffic Base

Under Board precedents, including those cited in the June 22 Decision, the burden

should have been on the D&RGHF to show sufficient traffic to justify reestablishing and

operating freight service on the Creede Branch. For example, in Roaring Fork Railroad

Holding Authority -- Abandonment Exemption -- Garfield, Eagle, and Pitkin Counties,

CO, 1999 STB LEXIS 299 *11 (“Roaring Fork Railroad”), the Board explained that

“when disputed, an offeror must be able to demonstrate that its OFA is for a continued
rail freight service.” 1999 STB LEXIS 299, *8. To meet that burden, the offeror must
make a particularized and credible showing of sufficient shipper traffic base to justify the

cost of rehabilitating the line. In Redmond-Issaquah, a local preservation association

made an OFA for a branch line that was out of service and over which no traffic had
moved. Inthose circumstances, the Board stated that the following factors had to be

reviewed before it would consider an OFA:



[1]t is appropriate for us to require, and carefully
review before instituting an OFA proceeding, evidence of a
public need for continued rail service, given the unusual
circumstances surrounding this case (i.e., a record showing
that (1) BNSF embargoed the line for safety reasons in
August 1996, (2) no traffic has moved on it since that time,
(3) the cost of restoring the line would be substantial, and
(4) we had no information to suggest that prospects for
anything more than de minimis traffic on the line now or in
the future exists -- certainly not enough to cover
rehabilitation and operating costs).

1998 STB LEXIS 200, *9-10. In Conrail Abandonment, where the offeror was seeking
to acquire an out-of-service line segment in New York City, the Board’s predecessor
explained that “[t]he availability of sufficient traffic is a critical factor in determining
whether West Side will be able to fulfill its obligation to provide continued rail service.”
1987 ICC LEXIS 477, * 13.

Even though a showing of sufficient shipper interest is deemed a “critical factor”
in assessing an OFA, the D&RGHEF did not submit any evidence of shipper interest until
January 2004, as part of its Reply to the second petition to reopen filed by the City of
Creede.’ 1t is clear from the June 22 Decision that the Board believes that the City should
have come forward sooner with its concerns. The record also shows that the City and
competing offerors were not conversant with the Board’s procedures and the OFA
process. On the other hand, the Board apparently made no independent analysis of
whether the D&RGHF’s OFA satisfied the requirements of Section 10904 and Board
precedent. Given that the Creede Branch has been out of service for decades and there
are no shippers on the line, it should have been obvious that the D&RGHF would not be

able to demonstrate a sufficient demand for freight service.

® The City earlier filed a protest letter, which the Board treated as a petition to reopen.



b. The Board’s Finding That D&RGHF Showed
Shipper Interest Was Material Error

The Board’s June 22 Decision refers to the Creede Branch as an “active” rail line.

This is, of course, a legal fiction. In Modern Handicraft, Inc. -- Abandonment, STB

Finance Docket No. 29330, (Aug. 19, 1981), 1981 WL 22670 (1.C.C.), the Board found
that a de facto abandonment had occurred when “[n]o rail service or recognizable rail
track maintenance has taken place since 1968. Nor has there been any serious effort on
the part of [the carrier] to solicit traffic or reinstitute rail service.” That was the case here
too.'

Even though there has been no freight service over the Creede Branch in more
than two decades, and there are no shippers on the line, the Board found that D&RGHF
had demonstrated a demand for rail service on the basis of “letters from three area
proponents of rail service. . . .” 2004 STB LEXIS 378, *17-18. One letter was from
GMCO Corporation, which indicated that it would like to ship about 25 carloads of

product to the Creede area for use in suppressing dust on dirt roads. The other two letters

were from the road supervisors of Mineral and Hinsdale Counties, Colorado, indicating

' The demand for rail service has been in steady decline in the San Luis Valley. The
Creede Branch is the end of a branch of the former Denver & Rio Grande Western
Railroad running west from Alamosa, Colorado. After the Denver & Rio Grande
Western Railroad ceased service on the Creede Branch, South Fork, Colorado became the
de facto end of this branch. Thus, the Creede Branch was essentially a branch of a
branch line, and a dead branch at that, some 25 years ago. In 2003, a successor of the
Denver & Rio Grande Western Railroad, the UP, sold its line from Walsenburg, Colorado
through Alamosa to South Fork to a new short line, the San Luis & Rio Grande Railroad,
Inc., which is a subsidiary of RailAmerica. STB Finance Docket No. 34350, San Luis
Railroad Co. -- Acquisition and Operation -- Union Pacific Railroad Co. (served July 18,
2003). A map showing the San Luis & Rio Grande and the Creede Branch is Exhibit

No. 7. Unlike the Creede Branch, these lines had some freight traffic and were still in
operation at the time of their sale. UP may have decided to abandon, rather than sell, the
Creede Branch, because there was no prospect for freight service over that long dormant,
out-of-service line.




that they would like to receive magnesium chloride by rail rather than by truck.

Magnesium chloride is used as a dust suppressant on roads. See Exhibit No. 8. As the
Board itself noted, none of these letters represented a firm commitment to actually use
rail freight service.

In other OF A proceedings, the Board has refused to credit such non-committal
expressions to be a meaningful indicator of shipper interest in continued rail operations.

For example, in Redmond-Issaquah, the Board found that verified statements by would-

be shippers, which had made no commitments to ship by rail, were “speculative” and
“perfunctory” and did not show shipper interest. See 1998 STB LEXIS 200, *16. See

also, e.g., Abandonment of R. Lines & Discontinuance of Service, 365 1.C.C. 249, 260

(1981) (OF As that “merely hold out the possibility of service at some unspecified future
time, are not properly to be considered offers of financial assistance and do not fall within
the scope of [the statute].”). Yet here, the Board inexplicably departed from established
precedent and uncritically accepted the claimed shipper interest submitted by D&RGHF,
even though that showing was weaker and more speculative than those found wanting in

Redmond-Issaquah, Conrail Abandonment, and Roaring Fork Railroad. Indeed, even the

D&RGHF was skeptical about the need for freight service on the Creede Branch.

Mr. Shank stated that “we would be ready, willing and able to haul freight, if any
presented itself.” Shank VS, Appdx. DHS-8 at 1 (filed Jan. 20, 2004) (emphasis added).
However, the willingness to haul freight “that seems unlikely to materialize does not

provide a sufficient basis for invoking Section 10904.” Redmond-Issaquah at 1998 STB

LEXIS 200, *22.
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The Board also requires that the offeror demonstrate “that there is sufficient

traffic to enable the operator to fulfill its commitment to provide that service.” Roaring

Fork Railroad, 1999 STB LEXIS 299, *8. See also Conrail Abandonment, 1987 ICC

LEXIS 477, *13 (a “critical factor”). Even a cursory examination of the letters presented
by D&RGHF showed that not only were they “speculative,” but that, even if the
shipments ever materialized, they were de minimis and could not possibly support the
substantial investment necessary to restore and operate freight service on the Creede
Branch.

Additionally, the Board misread the Shank Verified Statement to mean that these
three letters represented three potential shippers. A careful reading of his Verified
Statement shows that the letters represented only one supposedly potential shipper,
GMCO. See Appdx. 8 at p.7 to Shank VS (filed Jan. 20, 2004) (“Through my efforts I
fortunately identified a shipper and two recipients requesting product delivery in
Creede. . ..”). GMCO is located in Rifle, Colorado, as its letterhead indicates, which is
not located on the Creede Branch and is not in Mineral County. Rifle is about 265 miles
from Creede on the other side of the Continental Divide, as shown in the map in Exhibit
No. 9. One of the services provided by GMCO to local governments is to spread
magnesium chloride on roads as a dust suppressant. Mineral County is, and Hinsdale
County was, a customer of GMCO; they are not shippers.“ Thus, the only supposed

shipper identified by D&RGHF was GMCO.

""" Local governments pay a per-gallon price to a company like GMCO, which covers the
cost of the magnesium chloride and the service of spreading it on the road surface with
the company’s trucks. By way of illustration, attached as Exhibit No. 10 is an invoice
from GMCO to the City of Creede for a similar service. As another example, Exhibit
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Concerned Citizens understand that, to service Mineral County and the City of

Creede, GMCO currently receives magnesium chloride by railroad tank car in Monte
Vista, Colorado, on the San Luis & Rio Grande Railroad.'” The magnesium chloride is
transferred into GMCO trucks, which then drive to Mineral County and apply it to the
surface of dirt roads. Generally, the dust suppressant is applied once a year, in the early
summer. The carloads of magnesium chloride used in Mineral County are presumably
within the 25 carloads that GMCO claimed it would like to have shipped to the Creede
area. Monte Vista is only about 50 miles from Creede. Moreover, these tank cars could
be shipped to South Fork, also on the San Luis & Rio Grande, which is only about 20
miles from Creede. It is obviously not efficient to spend millions, or even hundreds of
thousands, of dollars to rehabilitate the Creede Branch, when Monte Vista and South
Fork are relatively close by, just so a few tank cars can be spotted a few miles closer to
the Creede area once a year.

The road supervisor for Hinsdale County stated in his letter that it would like to
have 65,000 gallons of magnesium chloride delivered by rail to Creede, rather than be
picked up in Alamosa, Colorado. There is no explanation of why tank cars of magnesium
chloride used in Hinsdale County could not also be delivered to Monte Vista, which is

only about 17 miles west of Alamosa on the San Luis & Rio Grande, or to South Fork.

No. 11 is minutes of Hinsdale County Commission meetings where one matter discussed
was the annual application of magnesium chloride as a dust suppressant.

12 Based on conversation with GMCO. As explained in note 10, the San Luis & Rio
Grande purchased this line from UP in 2003.
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But, again, the 65,000 gallons of magnesium chloride used by Hinsdale County is

apparently within the 25 carloads that GMCO supposedly would ship to Creede."”

Clearly, the ability to ship, once a year, a couple of dozen or so railroad tank cars
of magnesium chloride by rail to Creede, as opposed to Monte Vista or even South Fork,
for use in Mineral and Hinsdale Counties does not demonstrate a sufficient need for

continued rail service. In Roaring Fork Railroad, the Board found that a projection of

300 to 400 cars was insufficient traffic volume to support a need to restore freight service
on an out-of-service line. Ironically, the Board there found that projected shipments by
GMCO to be “minimal”. 1999 STB LEXIS 299, *9-10.

Although the Board has found in other OFA proceedings that the cost to
rehabilitate an out-of—service line is an important criterion in assessing whether there was

a sufficient need for freight service, see, e.g., Redmond-Issaquah at 1998 STB LEXIS

200, *20-22, the June 22 Decision, as well as earlier Board decisions in this proceeding,
completely ignored this important criterion. As explained in more detail in Part II.B of
this Petition, the record and new evidence clearly demonstrate that substantial effort and
cost would be necessary to rehabilitate the Creede Branch. Again, 25 carloads annually
of freight obviously is not an adequate shipper base to justify the kind of investment that
would be necessary to restore, let alone operate, the Branch.

A sufficient traffic base cannot be shored up with projected revenue from tourist

passenger operations. No such information is in the record and was not a basis for the

13 The quantity of 65,000 gallons would only represent around three rail tank car loads.
The capacity of tank cars that carry such commodities is typically about 19,000 gallons.
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Board’s June 22 Decision. In any event, passenger traffic cannot make up for the fact

that that there is no demonstrated need for freight service on the Creede Branch.'

In the nearly five years since the Board accepted D&RGHEF s offer, it has not
been able to come up with any firm commitments by any shippers to use freight service
on the Creede Branch.'® It is no mystery why D&RGHF cannot do so. There are no
shippers on the line. There is no industry or manufacturing or other economic activity
along the Creede Branch or in Mineral County today that would need or support rail
freight service. The population of Mineral Country, including Creede, is only about 831.
The population of Creede itself is about 350. The economic activity is based primarily on
tourism, a summer repertory theater, outdoor recreation, and ranching.“’

B. D&RGHEF Is Not Financially Responsible

The Board’s finding that D&RGHF was “financially responsible” was also
material error and disproved by new evidence submitted by Concerned Citizens.
Concerned Citizens estimate that D&RGHF would need nearly $2 million to pay off its
debts and rehabilitate and operate the Branch. D&RGHF has never shown that it can

raise funds of this magnitude.

' Such a de minimis amount of freight shipments on an otherwise tourist operation
would not even warrant the assertion of jurisdiction by the Board. See Napa Valley Wine
Train, Inc. Petition for Declaratory Order, Finance Docket No. 31156, 1991 WL 166559
(I.C.C)).

* The D&RGHEF, in its Reply Statement (p.6), filed in Finance Docket No. 34376, City
of Creede, CO -- Petition for Declaratory Order, stated that “the Foundation currently is
in discussion with a significant potential rail user who could require construction of
sidetrack facilities for transloading commodities from truck to rail.” Needless to say, if
this is intended to represent shipper interest, it is even more speculative and vague than
the representations made by D&RGHF in this Docket.

16 See website of Creede, Colorado, www.creede.com.
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In its June 22, 2004 Decision, the Board rejected protestants’ arguments that

D&RGHF was not financially responsible, relying on the presumptive correctness of its
earlier findings. The Board stated that “the hurdle to be overcome by such a petitioner
increases substantially as time passes.” 2004 STB LEXIS 378, *13-14. Never mind that
the passage of time has shown the Board’s original finding of financial responsibility was
based on faulty assumptions and erroneous information concerning the purchase price
and the D&RGHF’s finances.

Although “troubled by apparent inconsistencies . . . regarding Mr. Shank’s
financial documents,” the June 22 Decision went ahead and found the D&RGHF
financially responsible, because (1) the D&RGHF “has taken in significant donations for
the purpose of rehabilitating the Creede Branch;” (2) D&RGHF was able to consummate
the sale and “is current in its financial obligations to UP;” and (3) the City of Creede’s
petition was “contrary to the intent of the OFA provisions.” 2004 STB LEXIS 378, *15.
Each of these rationales is contradicted by new evidence and was material error.

1. The Fact That D&RGHF Could Close The Sale Did Not Show It
Had The Financial Resources To Restore Freight Service

We turn first to the fact the Board’s finding that D&RGHF was able to close the
purchase. The original finding by the Director of the Office of Proceedings that
D&RGHF was financially responsible was based on the fact that D&RGHF’s purchase
offer was for $387,930 and D&RGHF claimed cash and pledges of $400,000. April 6,
1999 Decision at 2. However, the purchase price ultimately agreed to by UP was
$624,000, which D&RGHF did not have. As has previously been pointed out by other
protestants, D&RGHF could close the purchase only because UP repeatedly agreed to

postpone closing and ultimately agreed to finance a significant portion of the purchase
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price by taking a note for $274,616 from D&RGHF."” May 24, 2000 Decision at 2.

While the Board stated that it was not unusual for the selling carrier to finance the sale of
one of its rail lines, the fact that UP had to finance a substantial portion of the purchase
shows that D&RGHF had no financial backing. Moreover, D&RGHF had to use almost
all of the cash it had raised to pay the $350,000 of the $624,000 purchase price it could
manage. Under the financing arrangement with UP, D&RGHEF is not required to pay any
principal or interest on the note until 2005, with equal payments due in March and
September of 2005."®* D&RGHF’s tax returns for 1999 through 2002 (the most recent
return D&RGHF has yet filed) suggest that, in the meantime, with interest, D&RGHF’s
debt has grown to $454,873, and is probably more now. There is no indication in the
record of where the D&RGHF might obtain funds to pay UP’s note when it comes due."
So, for the Board to say that D&RGHEF is financially responsible, because it is current in
its obligations to UP, does not show the true or complete picture of the D&RGHF’s

finances.

'7" According to the record, it took D&RGHF more than a year, from April 28, 1999 to at
least May 2, 2000, to close after it reached a purchase agreement with UP. May 24
Decision at 2. The D&RGHF was able to raise funds to make the purchase, at least that
portion not being financed by UP. The record shows that most of that, $250,000, came
from a one-time gift by an unidentified Japanese benefactor. Mr. Shank may have put
some of his own money in, but it is not clear how much.

18 Letter from Robert T. Opal, UP, to George M. Allen (dated Nov. 26, 2003) attached as
Appdx. DHS-2 to Shank VS (filed Jan. 20, 2004).

% One more indication that D&RGHEF is strapped for funds is that it has not been able to
pay its property taxes for 2003. These taxes, $4,165.28, were due April 30, 2004.
D&RGHF has also accrued a penalty, to date, of $291.57 for non-payment of its taxes.
Conversation with Mineral County Treasurer on Nov. 5, 2004.
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2. The Board’s Finding That D&RGHF Could Finance The
Rehabilitation Of The Branch And Restoration Of Freight Service
Was Material Error And Is Contradicted By New Evidence

In other cases involving out-of-service lines, when considering whether an offeror
was financially responsible, the Board has analyzed, not only whether the offeror could
finance the purchase price, but also whether it had sufficient financing, expected freight
revenues, or other assets to cover the costs of rehabilitation, start-up costs, and other

significant cost items such as insurance. Seg, ¢.g., Redmond-Issaquah at 1998 STB

LEXIS 200, *21-22; Conrail Abandonment, 1987 ICC LEXIS 477, * 22-23. The Board

here performed no such analysis and its unsupported finding that D&RGHF was
financially responsible was material error. That this finding was material error is also
confirmed by new evidence.

a. The Rehabilitation Costs For The Creede Branch
Are Substantial

The Board has recognized in prior OFA proceedings that the cost of rehabilitating

a rail line can be substantial, especially where the line has been out of service. See, e.g.,

Redmond-Issaquah at 1998 STB LEXIS 200, *20-21. Yet, in these proceedings, the
Board seemed to believe, erroneously, that “most of the track rehabilitation that
D&RGHF would perform would consist of replacing failed standard-gauge crossties.”
1999 STB LEXIS 236, *8. There is no question that the cost to rehabilitate the Creede
Branch is substantial.

One indication of the magnitude of the costs necessary to rehabilitate the Creede
Branch can be found in the D&RGHF’s applications in 2002 for grants (of federal
dollars) from the State of Colorado totaling $10 million for the period July 1, 2003

through June 30, 2005. In its applications, the D&RGHF gave as the project cost to
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“Restore the Bridges between South Fork and Creede on the D&RG line” “$2,075,500”

and requested federal funds of $1,660,400.” The D&RGHEF gave as the project cost to
“Restore the Track and Ties between South Fork and Creede Colorado” “$8,094,240”
and the project cost to “Construct a Railroad Maintenance Facility” “$125,650.” These
applications, which are not discussed in the Board’s June 22 Decision. Mr. Shank
subsequently tried in his statements to this Board to discredit his own grant applications,
by claiming the amounts sought were exaggerated by the person who prepared them. See
Response to Opposition’s Motion For Leave To File Limited Rebuttal Statement at 2-3
(filed March 1, 2004) (statement of Donald H. Shank); Shank VS, Appdx. 8 at 5-6.
These applications were, however, signed by Mr. Shank, as President of the D&RGHF.
Needless to say, his attempted disavowal does not inspire confidence in his or the
D&RGHF’s credibility.” But , whether or not the dollar amounts sought were
exaggerated, Mr. Shank did not deny that the projects for which grants were sought were
significant, costly and necessary.

The photos and information submitted by Concerned Citizens also show that
substantial rehabilitation work remains to be done and that its cost will be significant.
The information on the net liquidation value of the Creede Branch, submitted by UP
pursuant to 49 C.F.R. § 1152.27, lists about 63,000 ties on the Branch. See Exhibit
No. 12. The UP classified most (59,848) of these ties as “scrap ties” and gave them a
value of zero (0) dollars. Other ties were classified as usable for landscape purposes.

None of the ties were listed as reusable for railroad purposes. The photos submitted by

* The record in these proceedings is replete with misstatements, corrections, and
revisions by Mr. Shank concerning his and the D&RGHF’s finances.
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Concerned Citizens show that UP was not exaggerating the condition of the ties. In fact,

many, if not most, of the ties are rotted and/or are missing tie plates. The cost of a tie and
related materials (spikes, tie plates, etc.) is around $35.2! There is also the cost of
installing the new ties and disposing of the old ties. D&RGHF apparently has been trying
to rely on volunteer labor. Even assuming that D&RGHF could install new ties and
dispose of the old ties at no cost (a highly unlikely scenario), the cost alone of replacing
about 60,000 ties would be $2.1 million. D&RGHF may believe it can get by with only
replacing one in three ties. This could be one explanation of its estimate on its website
for the need to replace 22,000 ties. See Exhibit No. 14-2. Concerned Citizens believe
that more ties would need to be replaced. But, even at 22,000 ties, and again assuming
the only cost to D&RGHEF is the cost of the ties, the cost of tie replacement is still
$770,000. These are conservative estimates. The real cost is probably much more. The
D&RGHEF has never demonstrated sufficient level of freight shipments that could be
possibly justify an investment of $770,000, $2.1 million, or anything in between.

And there is the rail. The UP information shows that most of the rail is 65-1b stick
rail that has been bolted together. As the Board knows, 65-1b rail is, by modern

122

standards, very light rail.”" This most likely is the original steel rail from when the

Creede Branch was first laid as a narrow gauge line in 1891. Concerned Citizens have

21 The Concerned Citizens obtained a quote of $35 per tie from Railworks Corporation,
one of the leading suppliers of ties and other track and related materials, on October 26,
2004. A report on the cost of ties shows that the composite price in 2004 for ties in the
Northern Region of the United States is $28 per tie. This figure apparently does not
include tie plates and fasteners or transportation. See Exhibit No. 13. D&RGHEF, on its
website, asks that donors donate $45 per tie. See Exhibit No. 14-2.

2 By comparison, today’s main line rail can be 150-Ib per yard.
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examined selected pieces of this rail. As the Board may know, information on the

producer of rail and when it was rolled can be found in raised letters and characters on
the web of the rail.”> The pieces examined showed that some of the rail had been rolled
in 1889 by Illinois Steel. Other pieces were rolled in 1891. Producers of rail in that era
did not use the modern processes that have been in use for some time. Rail rolled before
the 1930s tended to have more inclusions.”* Inclusions are imperfections, caused by air
or other gas bubbles or pieces of slag in the steel. Over time, as the rail is subject to the
loading and unloading of stress as locomotives and rail cars travel over the rail, these
inclusions expand into defects that become fissures or cracks and eventually the rail
breaks. The rail on the Creede Branch is over 100 years old and is light-weight. It is not
going to hold up well under the weight of modem freight cars and locomotives. This rail
is going to have to be replaced if reliable and safe freight service is ever to be
reestablished. Needless to say, it is going to be extremely expensive to relay the track
with heavier rail that has been produced in a modem era.

Even if the rail is not replaced, D&RGHF will only be able to operate trains at
very slow speeds over this light rail if cracks and breaks are to be avoided or mitigated.
In its present condition, the Branch is not even excepted track within the meaning of the
Federal Railroad Administration’s track classifications. See 49 C.F.R. §§ 213.4,213.109.
D&RGHEF will have to bring the track up to at least class I standard, if it is to operate

passenger trains. 49 C.F.R. § 213.4(e)(2). The maximum allowable speed over excepted

2> The “web” of the rail is the vertical part between the head and the base of the rail.

2 See generally, J. Armstrong, The Railroad: What It is, What It Does, at 33-34 (3d ed.
1997).
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or class I track for freight trains is 10 mph. 29 C.F.R. § 213.9(a). Freight trains might

have to travel at less than 10 mph given the condition of the rail. At such slow speeds, it
would take a train more than two hours to travel 21 miles over the Creede Branch from
South Fork to Creede. It does not make any sense to spend hundreds of thousands of
dollars, if not several million, to rehabilitate the Creede Branch so about two dozen
freight cars can take a two-hour trip to travel 20 miles more by rail, when this same
distance can be driven over the adjacent Colorado Highway 149 in 30 minutes or less.
And recall that the shipments of magnesium chloride must be transloaded to trucks in any
event.

Pictures submitted by Concerned Citizens also show that the track is overgrown
with vegetation, the ballast has long been eroded away, the right-of-way needs to be
shored up along the banks of the Rio Grande River, several bridges over the Rio Grande
River need rehabilitation, and new support facilities need to be built.

b. D&RGHF Cannot Finance Necessary Rehabilitation Costs

The June 22 Decision stated that the D&RGHF had taken in “significant
donations.” The Board does not say what it considers significant. Nor did it consider
whether those donations would be adequate to pay off UP’s note and cover the costs of
rehabilitation described above. In any event, the “significant donations” were apparently
a one-time phenomenon and, as explained, were largely used to pay the $350,000 portion
of the purchase price that D&RGHF paid to UP. The D&RGHF’s tax returns filed since
1999 indicate that, since it received the initial donations of $202,000 and, from and an
anonymous Japanese benefactor, $250,000, the D&RGHF has not been taking in much in

the way of cash donations. These returns show that D&RGHEF’s revenues have consisted
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largely of small donations and membership dues. D&RGHF reported total revenues of

$10,443, $5,400, and $29,000 in, respectively, 2000, 2001, and 2002. The D&RGHF
reported expenses greater than its revenues and dues for each such year, $13,339,
$35,916, and $46,815, respectively.

The D&RGHF’s tax returns show further inconsistencies in the finances that
D&RGHEF reported to the Board. In an Exhibit to Mr. Shank’s January 15, 2004 Verified
Statement, entitled “Contributions Made By Donald Shank,” Mr. Shank claimed to have
made contributions totaling $508,028 to the D&RGHEF in the years 1999, 2000, 2001, and
2002. However, the footnote to this Exhibit shows that this claimed amount was not all
donations of cash. The footnote explains that “[t]he above numbers are a combination of
equipment purchased and contributions of cash to the Foundation.” He further explains
in his Appendix 8 (at p.4) to his Verified Statement that a portion of that donation
includes “expenses for fuel and repairs for the maintenance equipment operations, as well
as fuel, lodging, food, trips to auctions, legal and professional costs, and plenty of
intangibles, which wouldn’t necessarily appear on a Property Declaration. . . .” In other
words, it is hard to tell where Mr. Shank’s finances start and those of D&RGHF stop.?

What does not appear on the D&RGHF’s tax returns for these same years is any
indication that Mr. Shank made donations to the Foundation in the amounts he claimed to
the Board. The D&RGHF’s 1999 Form 990 shows cash contributions of $250,000 and
$202,464, for a total of $452,464, most of which was paid to UP. As explained, the

$250,000 amount is the one-time contribution by the anonymous Japanese benefactor, not

» Actually, it appears that, in effect, Mr. Shank may be the D&RGHF.
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Mr. Shank.?® The 2000 Form 990 shows no contributions (i.e., $0). This form, however,

shows total revenues in that year of $10,452. See Form 990, Part IV-A. Whatever this
figure represents, it is far less than the $100,000 in money and equipment that Mr. Shank
claimed to have contributed in 2000. The 2001 Form 990 shows contributions of only
$2,600, in contrast to the $72,545 that Mr. Shank claims to have contributed in 2001.
Where Mr. Shank asserts he contributed cash and equipment worth $68,004 in 2002, the
2002 Form 990 shows no contributions from anyone in 2002. The 2002 Form 990 shows
membership dues of $5,326 and rents of $18,500 were collected in 2002, but these
figures do not represent personal contributions by Mr. Shank. In sum, where he claims
he made contributions totaling $506,028 through 2002, the D&RGHF’s tax returns show
receipt of contributions from all sources (excluding the donation of the Japanese
businessman) totaling only $205,064, or less than half claimed. Even then, it is not clear
how much of this was actually funds as opposed to donated equipment and other
“intangibles” or who contributed the funds. If any significant amount of this were cash,
presumably UP would not have had to finance the sale of the Branch. A table comparing
contributions claimed by Mr. Shank and D&RGHF’s tax returns is Exhibit No. 15.

Statements made by Mr. Shank and others on behalf of the D&RGHF since the
Board in 1999 approved its purchase of the Creede Branch, and since the 2002 tax return,
make it clear that the D&RGHEF essentially has no significant funds and no assets of any
real value that are not encumbered. For example, when in connection with the

D&RGHF’s June 14, 2002 grant application, the Colorado State Department of

%% Incidentally, the record shows that Mr. Shank initially tried to assert that he had
contributed this $250,000 in funds. He later clarified that this was the contribution by the
Japanese businessman. The record does not show what the $202,464 represents.
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Transportation requested more information from the D&RGHF and some evidence of

D&RGHF’s creditworthiness, the D&RGHF withdrew its applications, with Mr. Shank
complaining in a September 24, 2002 e-mail (in the record in Docket No. 343776) that
the State’s requests were too onerous, as follows:

D&RGHF is hereby withdrawing from the CDOT
Enhancement Program. The demands placed upon us are
simply unrealistic. Case-in-point, the final requirement
from Tom Norton [CDOT] for a letter of credit sufficient to
cover rehab, equipment, maintenance and operation. If we
had that we wouldn’t need the enhancement funds, would
we. Additionally, [the City of] South Fork cannot provide
a resolution stating that they accept responsibility for the
long-term operation of the facility (railroad). That is
unrealistic.

See Exhibit No. 16 (emphasis added).

The D&RGHF also acknowledges on its website (www.wagon-wheel-gap-
route.freehomepage.com) that it lacks funds and appeals for donations of money and
equipment.”’ The appeal makes clear that the D&RGHF lacks the funds to finish paying
UP or rehabilitate the Branch, stating as follows:

As any non profit foundation goes, money always is an
object and this is also the situation with our Foundation.
We need to replace 22,000 railroad ties, finish paying off
the railroad purchase, purchase some rail and build a shop

facility.

Exhibit No. 14-2.

27 While the website contains the disclaimer that it is “not an official website of the
D&RG Historical Foundation,” it directs would-be donors to “Please make your Tax-
Deductible check to: D&RG Historical Foundation” and gives as the mailing address to
which to send donations the address of the D&RGHF, 1474 Main Avenue, Suite 223,
Durango, Colorado. Coincidentally, the address of the D&RGHF was, until recently, the
same as the business address of Mr. Shank. Shank VS at 1 (filed Jan. 20, 2004). The
administrator of the website, Richard Cutter, is also obviously an acquaintance of

Mr. Shank, as mentioned in photos posted on the website. See Exhibit No. 14-4.
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In return for cash donations, D&RGHF enables tax exemptions for the donors

and, depending on the size of the donation, a commemorative certificate as an honorary
gandy dancer, brakeman, conductor, or engineer. For a $4,500 contribution, you also
receive “FREE Lifetime Membership, A 200 foot stretch dedicated in your name, A
Memorial surprise.” For a contribution of “$11,250+” you can “Own a Curve”, which
will be “dedicated in your name, a loved ones name, on a Memorial Plaque, A Dedication
Ceremony, Plus some very unique special privileges.” You can also earmark your
donation for a particular portion of the rehabilitation project, such as the “Creede Branch
Rehabilitation,” the South Fork Restoration Facility,” or the “Creede Depot.” Now, this
last project is especially interesting, because, as Concerned Citizens explain later in

Part 111 of this Petition, the D&RGHF does not own or have any say in the maintenance
of the Creede Depot, which was recently rehabilitated by the Creede Historical Society.
So, how can the D&RGHTF solicit donations for a building it does not own? And what
does D&RGHF do with contributions earmarked by donors for the Creede Depot Project?

The small amount of donations reported on D&RGHF’s tax returns suggests that
it is not raising “significant donations” through the above solicitations.

D&RGHF also is trying to raise funds through the internet sale of T-shirts, mugs,
and other memorabilia. See Exhibit No. 14-3.

In his Rebuttal of Adjacent Landowners’ Statement, Mr. Shank’s description of
the D&RGHEF’s financial situation also did not sound like an organization with financial
resources adequate to restore the Creede Branch:

BUT, think about this: our foundation is not unlike
most charities or even churches. They are all dependant

upon pledges. Those pledges sometimes materialize into
donations and some never materialize at all. However, a
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charity’s budget for the future is based upon these pledges
and often times fall short. This is not unlike our Japanese
Billionaire that pledged $1 million to DRGHF and then
funded $250,000 that was sent to the UP.

Shank VS, Appdx. DHS-8 at 4 (filed Jan. 20, 2004).

The D&RGHF’s tax returns do not show any significant assets other than the
Creede Branch itself and no funds for rehabilitation. This asset is presumably
encumbered by a security interest UP has to secure payment of its note. In Conrail
Abandonment, where, like D&RGHF, the offeror was a non-profit with no assets and no
firm pledges, the Board’s predecessor found that the offeror “has not shown that it has the
financial resources to meet these [rehabilitation] costs.” 1987 ICC LEXIS 477, *22-23.

As the Board knows from other protestants in these proceedings, after the Board
approved its purchase of the Creede Branch, D&RGHF also attempted to collect rents
from various persons, claiming that their buildings or activities had encroached upon the
D&RGHF’s newly acquired right-of-way.”® These rentals did not generate an
appreciable amount of funds for D&RGHF. After being notified by the Colorado
Attorney General’s Office that D&RGHF was improperly trying to collect rents from
land that, while part of the right-of-way, was not being used for railroad purposes, and
was owned by the State of Colorado, D&RGHF ceased trying to collect some of these
rents. Exhibit No. 17.

What “the totality of the evidence,” including new evidence, in these proceedings
shows is that the D&RGHF never had anywhere near the financial resources to

rehabilitate and operate the Creede Branch, and it was material error for the Board to find

% These persons included individuals, the City of Creede, and Mineral County. For
example, the maintenance garage and yard for Mineral County has been situated for
many years on land that D&RGHF now asserts is part of its right-of-way.
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that D&RGHF was financially responsible. How can an offeror with no meaningful

assets, which depends, inter alia, on the sale of t-shirts and railroad memorabilia, the
collateral value of a model train collection of uncertain ownership, the claim that the
founder’s ex-wife witnessed his joy when an anonymous Japanese benefactor phoned a
pledge of $1 million (which did not materialize), and applications (later withdrawn) for
federal grant money, possibly be considered financially responsible for purposes of
Section 10904? To ask the question, is, of course, to answer it.2

There is a certain irony here. D&RGHEF has been trying to raise funds by
enabling tax exemptions for persons willing to contribute money or used equipment to
the D&RGHF and by seeking federal grants. In effect, the taxpayers are being asked in
one way or another to subsidize the substantial cost for rehabilitation of an out-of-service
line for which there is no demonstrable shipper demand, all while the D&RGHE’s true
motive is to operate a historic railroad and build a train museum. The D&RGHF has only
been able to implement this attempted scheme for federal subsidies because of the
franchise that the Board granted the D&RGHF when it approved its OFA. Surely, this is
not what Congress had in mind when it enacted Section 10904.

3. The Petition To Reopen, Including That Of Concerned Citizens,
Is Not Contrary To The OFA Provisions

Finally, the petitions to reopen filed in this proceeding, including that of

Concerned Citizens, are not contrary to “the intent of the OFA provisions.” 2004 STB

? See, e.g., Shank VS, Appdx. DHS-8 at 3-4 (filed Jan. 20, 2004). D&RGHF cannot
make up for its lack of financial resources with a claim that it relies on the free labor of
volunteers. It is one thing for well-meaning volunteers to come out and move rocks off
of the tracks or cut down trees. Volunteers are not going to rehabilitate the bridges and
perform other sophisticated rehabilitation work, such as shoring up the roadbed where it
is in danger of falling into the Rio Grande River.
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LEXIS 378, *15-16. As the Board stated in Roaring Fork Railroad, “[t]The OFA process is

designed for the purpose of continuing freight rail service.” 1999 STB LEXIS 299, *8.
And, as explained above, and in Board precedents, the purpose of the financial
responsibility requirement is not only to protect the owner of the line, in this case UP, it is
also to ensure that the offeror can meet its responsibilities under Section 10904 to restore
and continue freight service. Those responsibilities extend beyond the ability to pay the
seller. They extend to being able to follow through and actually restore freight service
where a need has been demonstrated. Throughout these proceedings, protracted though
they may be, the Board has never seriously examined the financial ability of D&RGHF to
complete its purchase and rehabilitate and restore freight service on the Creede Branch.
The record and objective reality show that it does not have that ability and never has. It
is the D&RGHF’s attempt to use the OFA provisions to establish a historic tourist railroad
that is contrary to the intent of the OFA provisions.

And, it is of no moment that the sale “closed” four years ago. The passage of time
does not alter the fact that D&RGHF’s OFA does not satisfy Section 10904 and should
have been rejected. Concerned Citizens would note that D&RGHF itself did not come
forward with its supposed showing of shipper interest until January 2004, four years after
the Board approved the sale. The passage of time also does not excuse the Board from
following the requirements of Section 10904 and its own precedents.

1II. D&RGHF Has Misrepresented The Condition Of The Branch

We review here the current condition of the Creede Branch, because, as explained
above, the substantial rehabilitation needed goes directly to (1) whether there was any

reasonable expectation of a sufficient traffic base justifying the rehabilitation, and
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(2) whether D&RGHEF has the financial capability to rehabilitate the Branch and provide
freight operations.

The D&RGHF would like the Board to believe that, in the four years since it
closed the purchase of the Creede Branch, it has made substantial progress in
rehabilitating the Branch. This is clearly not true.

Relying upon the Shank Verified Statement (filed Jan. 20, 2004), the Board stated
in its June 22 Decision as follows:

[D&RGHF] has cleared the line of vegetation and

debris and has shored up the roadbed adjacent to a river.

D&RGHEF has also installed hundreds of cross-ties, rail

lengths, angle bars, tie plates and spikes. The majority of

the line has been brought back into gauge and D&RGHF

has also replaced three road crossings and has installed a

new crossing at South Fork, CO.
Decision at 7. What is interesting is what D&RGHF has not done in the last four years --
operate a train over the line! In fact, the Branch remains inoperable. This is
demonstrated by the photographs taken during the first week of October 2004, and which
are in Exhibit No. 18. These pictures show that most of the ties on much of the Branch
are rotted or missing. For example, Exhibit No. 18-6 is a picture of the “Silver Bridge”
over the Rio Grande River on the Branch, showing ties missing on the approach to the
bridge. The ties on the bridge are rotten. This bridge, as well as wooden pile bridges
over the River, have not been used or maintained in over 30 years and themselves are
even older. D&RGHEF has never made any showing that they remain structurally sound

or are capable of supporting modern locomotives or loaded freight cars weighing

hundreds of tons each.
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Exhibit Nos. 18-7, 8 show the rotten condition of the ties. These pictures are

typical of the condition of the track along the Branch. The Board states that, in four
years, the D&RGHF has replaced “hundreds of ties.” But, as explained, the D&RGHF
website itself reported that 22,000 ties needed to be replaced. It reality, many more ties
need to be replaced. These photos also show that spikes are still missing from many tie
plates.

The photos in Exhibit Nos. 18-3, 4, 5, 10 show that there is no ballast left
supporting the track. It was eroded away years ago.

D&RGHEF asserts that the track is in gauge. The photos submitted with this
Petition cast doubt on that assertion, given the rotting and missing ties, missing spikes,
and lack of ballast. But, even if the track were in gauge, that does not mean that the track
can support trains. The little speeders that the D&RGHF uses for maintenance efforts
weigh only a small fraction of a locomotive or loaded (or empty) freight car.

These photos show that vegetation has not been completely cleared away from the
track. See Exhibit Nos. 18-1, 2. There is still much of the track that is overgrown,
indeed, in some places, you cannot even tell there is a railroad there. See Exhibit No. 18-
12.

D&RGHEF claims to have cut down thousands of trees which had grown up
between the rails. The Concerned Citizens believe that such a number is exaggerated.
But, the photos in Exhibit Nos. 18-1, 2 show that trees still grow immediately next to the
rails and ties, such that a train would not have clearance to traverse these segments.

Mr. Shank stated that “[t]he Foundation has replaced rock cribbing and has shored

up the roadbed where it is adjacent to a river.” Shank VS at 3 (filed Jan. 20, 2004).
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Concerned Citizens do not know whether this is true. But, there are still places where the

roadbed needs to be shored up adjacent to the Rio Grande River, as shown, e.g., in the
pictures in Exhibit Nos. 18-8, 9.

Mr. Shank further stated in his Verified Statement (at 3) that “[a]ll other crossings
have been cleared and made safe for both railroad employees and the motoring public
except those in Creede, where the City refuses to honor its crossing agreements.
However, the picture in Exhibit No. 18-11 shows that Colorado Highway 149 has been
paved over the Branch several miles before it reaches Creede.

More recently, in Finance Docket No. 34376, D&RGHEF states that there is a four-
track yard in Creede and that “[a]ll four of those tracks and depot are necessary for the
safe and efficient operation of freight and passenger trains in the South Creede railroad
yard.” D&RGHF Reply Statement at 5 (filed Sept. 13, 2004). According to D&RGHF,
the yard will be used “for spotting empty freight cars; delivering loaded freight cars;
loading and unloading of freight shipments. . . .” Id. at 5. Another Verified Statement of
Mr. Shank accompanying that Reply explains that “[t]he Foundation intends to
rehabilitate those tracks and the depot in conjunction with reinstituting rail service over
the entire Derrick-Creede rail line.” Shank VS at 3.

There is no four- track yard in Creede. Most or the tracks in Creede have been
buried or pulled up years and years ago, as the pictures in Exhibit Nos. 18-14, 15, 16, 17
show. These pictures, like all of those of Concerned Citizens, were taken in early
October 2004. Even the pictures submitted with the Shank Verified Statement show that
some of these tracks are buried or just gone. There may have been a yard there three

decades ago, but today, this property is used for other purposes such as parking and a
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playground. Incidentally, the land on which the yard was located was not owned by the
Denver & Rio Grande Western Railroad or its successors. The land is owned by the State
of Colorado through the Colorado State Land Board. The railroad has the right to use the
right-of-way in the City, but only so long as it is used for railroad purposes. This is one
of the ways that D&RGHEF, i.e., Mr. Shank, benefits from being allowed to use the OFA

provisions to acquire the Branch. It can try and argue that the land is still being used for

railroad purposes, because it has not been technically abandoned. As explained, this is
just one way in which D&RGHEF is improperly trying to use Board jurisdiction to avoid
the operation of property law.*

As for the depot, the D&RGHF does not own the depot or the land upon which it
is located. The Denver and Rio Grande Western Railroad sold the depot to Mineral
County in 1961. See Exhibit No. 19. Mineral County transferred the depot to the Creede
Historical Society, which has operated a museum in the depot for many years. The depot
was recently renovated by the Creede Historical Society in part with funds from the State
of Colorado. See Exhibit No. 20.

As for the claimed need to rehabilitate the yard for freight shipments, again, what
freight? What shippers? D&RGHEF has still never identified any committed shippers. It
is uncontested that there are no shippers on the line in Creede or elsewhere.

Finally, D&RGHF will need to expend significant funds to restore the donated
surplus passenger and freight cars and locomotives it has been accumulating. Some of

this equipment can be seen rusting on a siding of the San Luis & Rio Grande in South

30 As explained, the Board has repeatedly stated that its jurisdiction and the OFA
provisions cannot be used “to shield a railroad or any other party seeking relief before us,
from the legitimate misuse or abuse of our processes in this matter. . . .” Redmond-
Issaquah at 1998 STB LEXIS 200, *5-6.
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Fork. Photographs of this equipment on D&RGHEF’s website show that it is in poor

condition. See, e.g., Exhibit No. 21. D&RGHF would also have to construct facilities at
South Fork and Creede to receive and handle passengers. There is no depot at South
Fork and, as explained, the Creede Depot is not available to D&RGHF.

IV. The Potential To File For Adverse Abandonment Does Not Cure
The Material Errors In The Board’s June 22 Decision

Implicit in the June 22 Decision is the suggestion that persons can always file a
petition for adverse abandonment against the D&RGHF. However, this possibility does
not cure the fundamental threshold problem that the D&RGHF’s OFA never satisfied the
statutory criteria the first place. It also does not protect the integrity of the Board’s OFA
procedures. And, it does not cure the problem that, until an adverse abandonment
petition is filed and decided, D&RGHF can continue to try and cloak itself in the mantel
of Board imprimatur as a rail carrier and shield itself from state and local law. The
Concerned Citizens and others should also not have to bear the expense and effort of an
adverse abandonment proceeding, when D&RGHF will have never have operated as a
rail carrier and its OFA should have been rejected.

CONCLUSION

In rejecting an OFA in Redmond-Issaquah, the Board stated as follows:

The record indicates that no traffic has moved over
the line in almost 2 years, that any prospect for future
traffic is highly speculative, and that the cost to rehabilitate
the line is substantial. In short, given all the circumstances,
it is not reasonable to believe that the offeror would make
the substantial investments required to rehabilitate the track
(including the replacement of a bridge) in order to pursue
rail traffic that ceased long ago and that, based on the
shipper statements submitted by RIRPA [the offeror] itself,
does not show any real likelihood of returning. This is
particularly true where, as here, the offeror is not an
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entrepreneur with a track record of running short lines and
a sound business plan to attract new shippers. . . .

1998 STB LEXIS 200, *21-22. Except that the Creede Branch has been out of service
for more than 25 years, instead of two, the above passage applies equally to these
proceedings. The Board should reopen its June 22 Decision, find that the D&RGHF did
not satisfy the statutory requirements of Section 10904, grant UP’s abandonment
exemption and exempt that abandonment from the OFA provisions of Section 10904,

Respectfully submitted,

Wm.ﬁw

Ronald M. Johnson

Heidi Gunst

Akin, Gump, Strauss, Hauer & Feld, LLP
1333 New Hampshire Avenue, N.W.
Washington, DC 20036

202-887-4114

Counsel for Concerned Citizens of
Creede and Mineral County, Colorado

Dated: November 5, 2004
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Chief Daputy Attorney General OFFICE OF THE ATTORNEY GENLRAL

ALAN J. GILBERT
3ciior Generat

June 21, 2000

Via Facsimile & U.S. Mail
(970) 259-0202

Don Shank

Denver & Rio Grande Railway
Historical Foundation

1474 Main Avenue, Suite 223
Durango, CO 81301

RE: Creede R.O.W. Leases
Dear Don:

I received your faxed correspondence dated June 8 and 9, 2000 concerning the four leases
on the Creede right-of-way (R.0.W, 1757, issued October 24, 1969). Based upon this
correspondence and our recent telephone conversation, I believe there may be some
misunderstanding as to the rights and obligations of the Historical Foundation and the Land
Board with respect to the right-of-way. I would like to take this opportunity to clarify the Land
Board's position with respect to these issues.

Initially, I want to emphasize that pursuant to paragraph 2 of the right-of-way, the grant
is for the sole purpose of “constructing, reconstructing, operating and maintaining a railroad and
*  appurtenances . ..” "Additional non-railroad uses of the property by the Historical Foundation,”
without Land Board consent, wiil not be tolerated. )

1 also want to point out that the rights of the parties to sublease of any portion of the
section 36 right-of-way are governed by the 1969 right-of-way document. This principle was
reiterated in paragraph 4 of the May 18, 2000 letter agreement the Land Board entered into with
Union Pacific and holds true for all leases, including any that may pre-date the issuance of the
1969 right-of-way.

With respect to subleasing, upon proper notlce to the Land Board, the Historical
Foundation may sublet portions of the right-of-way not used for its railroad operations to the
railroad’s “customers" or for other uses “compatible with railroad business or operations.” What
uses are considered to be “compatible with railroad business or operations” is not defined. In



Don Shank
June 21, 2000
Page 2

addition, the Land Board must be notified of any raifroad-related leases within 60 days of this
letter or the date of issuance.

However, in that same paragraph ({14), the right-of-way agreement specifically prohibits
the Historical Foundation from subletting or permitting the use of portions of the right-of-way
for purposes “not connected” with the railroad’s operations or business without the written
consent of the Land Board. As such, it would appear that notice is required for railroad-related
leases, while written consent is required for non-railroad related leases.

In addition, paragraph 12 of the right-of-way specifically reserves to the Land Board the
-right to use, sell or otherwise dispose of any portion of the right-of-way, except as necessarily
limited by the railroad “facilities,” As such, subject to your right-of-way, the Land Board may
sell, lease or otherwise dispose of the land in any manner to the extent that it does not interfere
with railroad operations. _

With respect to the current four leeses, since none of these leases appear to be connected
with rajlroad business or operations, the Land Board's consent was to be obtained for those
leases. As you know, this consent was never obtained. Accordingly, the Land Board will insist
that the Historical Foundation terminate all non-railroad leases immediately. Upon review, the
Land Board may re-issue some or all of these leases, or grant a temporary right-of-entry to these
parties. Any such lease or temporary right-of-entry will be subject to the terms and conditions of
the right-of-way.

As | indicated to you recently, the Land Board is under a duty to control its trust assets
and 10 obtain revenue from the right-of-way property. Even with your purported assignment of
rental payments, these objectives are not adequately met. The Land Board believes that it should
issue and control any non-railroad leases.

Please contact me if you have any questions concerning this letter or if the Historical
Foundation will not agree to terminate the non-railroad leases and/or give notice of any leases for
railroad purposes.

Sincerely,

THE ATTORNEY GENERAL

+

M. PATRICK WILSON

Assistant Attorney General

Natural Resources and Environment Section
(303) 866-5127

(303) 866-3558 (FAX)
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cc:  Larry Buzick/SLB
Bill Killip/SLB
Merle Knous/City of Creede
Mineral County Commissioners
Dave Klegger/Creede Historical Society
Tomkins Hardware Co.
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" Sent Via Facaimile and U.S. Mail
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S :

1 am in receipt of your letter dated July 10® and feel compelled to share my perception
of our current position. It would appear that the DRGHF and AGO/CSLB are out of sync. In
our initial discussion referring to R.O.W. 1757-17 and the four sub-leases within Section 36, I felt
we were separate entities working towards a common goal. At the present time [ feel we have
somewhat drifted from that objective.

Per your June 21" letter, we complied with your demand to terminate all non-railroad
leases immediately, This was done, per the terms and conditions dictated by the respective lease
documents, a copy of which accompanied each termination notice. It became readily apparent
that the AGO/CSLB intended to simply remove the DRGHF from the sub-leasing process as
Lessor, and place the CSLB in the position.

I believe we are both in & complete understanding of Paragraph 12, of the 1969 indenture
and the rights and powers applicable to both the CSLB and the DRGHF. Accordingly, at thi
time, DRGHF has every intention of utilizing the entire railroad yard, as constructed, and
subsequendy modified by the D&RGW during its 80 +/- years of operation, with the possible
exception of the right-of-way under the depot, only. This portion, as sub-leased to the Mineral
County Board of County Commissioners, and although terminated as directed by your office, is
currently under review. A meeting took place on the 19* between DRGHF and Creede'’s
Historical Society and County Commissioner at which time a proposal was made by DRGHF that
may work out for the CHS/MCBCC. If it does, DRGHF will redraft a new sub-lease agreement,
submit it to AGO/CSLB for approval and create a win/win/win scenario for everyone, We will

" keep you informed as to our progress.

Ay by
i

DRGHF will continue its efforts to reopen the Creede Branch. The space available within
the confines of the railroad yard in Creede will prove immensely helpful during
rehabilitation/reconstruction and the evenwal operation of the line.

FOUNDATION OFFICE: 1474 MAIN AVENUE, SUITE 228, DURANGO, CO 81301
TEL: 970.240.9498 FAX: £50.0202 R.mail: drghf@frontier.net
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and stolen rail, we will arrive in Creede with our maintenance-of-way equipment during the
month of August. It has taken an immense effort o open the majority of the line, but we can see
light at the end of the tunnel. No pun intended.

DRGHF looks forward to working in harmony with the AGO/CSLB towards the rebirth
~ of the Denyer & Rio Grande Railway.
R
g ) Sincerely,
i :

Donald H. Shank
President, DRGHF

Cc Tom McFarland, DRGHF coun;el
Bob Opal, U.P.R.R. Law Dep't.
Charles Bedford, CSLB

We have cleared 18 of the 21.6 miles of right-of-way. Subject to replacing some broken




City of Creede
A Colorado Town

P.O. Box 457

Creede, CO 81130

(719) 658-2276
Fax 658-2017

August 26, 2000

William J. Kiltip, II

Special Projects Manager

Board of Land Commissioners
Department of Natural Resources
1313 Sherman St., Room 620
Denver, CO 80203

Dear Bill:
This is in response to Mr. Shank’s lenter of August 25" to you.

As for the main track located west of the Museum, in the 1960s, the railroad sold its depot to Mineral County to be
used as a Museum and removed all of its railroad facilities surrounding the Museum, In 1972, the railroad, without
ICC approval, discontinued its vail service to Creede. In the 1970's, without your approval, it subleased a portion
of its right-of-way to the City for “parking,” and permitted the Cily to use the area west of the Museum for public
purposes. As a result of these new uses, the City rezoned this area tesidential in the 1970s. Therefore, the DRGHF
cannot lawfully use the area west of the Museum as a “railroad yard,” and, therefore, Mr. Shank’s proposal for
Lease #1 is TOTALLY UNACCEPTABLE to the City.

As for Lease #2 concerning a portion of the Citys ballpark, according to the 1969 agreement, the railroad was
leased “all land lyfng 75 feet on the gasterly side of the center line of the rail's main track . . . “ Mr. Shank
proposes a distance of twenty-five (25) feet on the easterly side of the centerline. We have no objections to his

proposal,

As for the area west of the centerline, he proposes, “to construct a by-pass track in this location.” His by-pass track
would be located in the middle of a City street. If constructed, the residents in that area may not be able to drive to
and from their homes; therefore, you and the City need a more detailed statemnent from Mr. Shank before such a
proposal could be accepted. As for Mr. Shank’s proposal that the City fence the area east of the mainline, maintain
the drainage ditch, relocate the “jersey barriers,” fill the old ditch, and reroute the ditch, all these items are within
DRGHEF’s proposed easterly 25-foot right-of-way. If DRGHF, with your approval, wants to fence, maintain the
ditch, relocate the “jersey barriers,” fill the old ditch, it may do so subject to the City’s aad Colorado Department of
Highway specifications and approval.

While it does not fall within your jurisdiction, as to the City agreeing to return to DRGHF “all railroad rail, switch
components, associated material, and railroad crossing signs and posts now in the possession of the City,” the City
is not clear on what DRGHEF is referring to. If DRGHF would be more specific, then the City could answer more
specifically,
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August 26, 2000
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As for DRGHEF’s proposal that it lease land to the City, the City objects. This is your land, not DRGHF’s land. As
you are the owner of this land, the City desperately needs your active participation because of the past following

events:

1. Ina letter from Mr, Shank dated June 29, (cc to you) which he claimed to be acting in accordance with your

direction, the City was served a Notice of Termination effective 30 days from the date the letter was

received (July 5™)

2. Ina letter dated August 4 (not oc to you), Mr. Shank told the City that by September 5* it had to remove all
“improvements” and restore the right-of-way and track structure or the DRGHF would remove it for the
City and charge the City for the removal and restoration. In addition, Mr. Shank wamned the City of the
instailation of “No Trespassing” signage, possible fencing, which might subject our citizens to arrest, fines
or incerceration that is not inconsistent with today's railroad.”

3. Inaletter dated August 11 (not cc 1o you or the City) Mr. Shank informed the Mineral County Sheriff that
he was going to fence and post his no trespassing signs and that “we will be in Creede within the next few
days to install those signs and begin fencing the railroad’s right-of-way through Creede.” He also “requests
the Mineral County Sheriff’s Office to enforce the right of the railroad subject to the placement of “No
Trespassing” signs and fencing. Since this is your land, had never been fenced in over 100 years, and the
City for the past 28 years has lawfully used the land for public purposes, we believe Mr, Shank should have
proceeded by a Court Process where the City would have had an opportunity to answer with respect to No
Trespassing signs and fencing.

4. On August 19 (without notice to you and the City and without a Court Order) Mr. Shank fenced and posted

his no trespassing signs and, as expected, some of our citizens protested, were arrested and charged with a

criminal offence. All of which could have becn avoided if Mr. Shank had given the City its day in Court.

Nowt in his letter to you, it appears that Mr. Shank is offering mote reasonable solutions. However, as owner of the
lagxd in question, and to protect us from any future arbitrary acts, we respectfully request our lease agreements to be
. With the State Land Board, not Mr. Shank.

Thank you for your consideration.
BJ ﬁ;% / 37/ “ ‘

Mayor

cc: Pat Wilson
Mineral County Commissioners
Don Shank




DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION

A COLORADO NOT-FOR-PROFIT/TAX-EXEMPT CORPORATION

. September 11, 2000
William J. Killip, 11

Special Projects Manager

Board of Land Commissioners
Department of Nawral Resources
1318 Sherman St., Room 620
Denver, CO 80208

Re:  Right-of-Way Leases in Creede
Dear Bill:

It would appear we are all becoming pen pals. ! have corresponded several times by
phone with Pat Wilson at the AGO. In our (Pat and my) conversations we have both come to the
conclusion that an immense amount of time is being spent on issues that shouldn’t require the
vast, repetitious rehash over a federally approved railroad right-of-way.

I am in receipt of the August 26 letter to you from B.J. Meyers, Mayor of Creede. Once
again [ am astounded by the dty's repeated attempt to invalidate the existence of the right-of-way
within Section 36, and more specifically the rail-yard facility. As stated by Ms. Meyers, the city
zoned a non-defined area for residential usage. Once again this represents an attempt to ignove
the pre-emptive federal rights associated with the railroad’s historic right-of-way, and DRGHF's
right to utilize what we purchased. The Creede Branch pre-dates the existence of the City of
Creede by a year, 1891 v. 1892, The line has never been abandoned. A discontinuance of service
does not constitute an sbandonment. A formal ruling would need to have taken place by the
1CC/STB in Washington, and through our purchase, the UPRR's “exemption of abandonment”
filing was dismissed on the line purchase consummation date, May 24, 2000,

Perhaps it is time for DRGHF to simply pose the question to the CSLB/AGO:

GENTLEMEN, are you denying the existence, viability and transferability of, and
DRGHF's right 10 utilize our railroad right-of-way, as defined in the October 24, 1969 Indenture,
the purchase of which was approved by the United States Surface Transportation Board in STB
Docket No, AB-83 (Sub-No. 132X), Decision served May 11, 1999, and consummated on May 24,
20007 We need to know, now. If the State of Colorado is disputing the right-of-way and/or the
right of DRGHF to utilize the same via the 1969 Indenture, please explain the basis of your claim.
It was our understanding, as well as the STB's and the UP's, that ALL the right-of-way purchased
from the Union Pacific Railroad, induding any and all agreements, transferred through the line
purchase and ALL of the right-of-way includes that portion within and through Section 36,
Township 42 North, Range 1 East, 6* Principal Meridian. Please forward any dispute or claim
immediately to the address below. 1 don’t believe there are any or you never would have
received the negotiated scttlement between the UPRR and the CSLB/AGQ in May of this year.

FOUNDATION OFFICE: 1474 MAIN AVENUE, SUITE 223, DURANCO, CO 81301
TEL: 0702599408 FAX: 2390202 E-mail: drghl@frontier.nct
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This line purchase represents a continuous right-of-way, defined by the STB as that
portion of Union Pacific Railroad in Rio Grande and Mineral Counties, Colorado, between Mile
Post 299.8 in South Fork (Derrick) to Mile Post $20.9 in Creede, well above the Section line
between 86 and 25, through, and including the railroad yard in Creede. The ownership of the
right-of-way within Section 36 is NOT, nor has NOT been disputed by DRGHF. We remain fully
aware that the 11,04 acres defined within the R.O.W. agreement # 1025 and the subsequent
1969 Indenture # 1757-17, is held in fee by the State for the School Board and governed by the
CSLB. The 11.04 acres continues to remain State land, subject to the railroad's right-of-way.

In a recent phone conversation with Pat Wilson from the AGO, Pat informed me that he
was advising you (Bill) not to proceed with the execution of lease documents to either the City
of Creede, nor to Mineral County until such time as we ALL have had the opportunity to
examine and approve the subject area defined within each respective lease.

DRGHF forwarded our recommendations regarding leases within the railroads right-of-
way in our letter dated August 25, 2000, to your office. This conciliatory act by DRGHF once
again represented a compromise and solution to the concerns of the City of Creede and Mineral
County. DRGHF has to date made several attempts to negotiate in good faith to resolve the
issues raised and continues w offer concessions in hopes of achieving harmony between the city,
county and the railroad. Unfortunately, DRGHF does all the giving and certain members of the
political body of Creede that daim they represent the entire town, offer nothing in return but
rhetorical stone-walling, defiance and the repeated denial of our legal right to udlize what we
purchased. The recommendations defined in the 8/25 letter represent the maximum space we
will allow to be sub-leased.

On page 2 of the 8/26 letter to you from B, she objects to our (DRGHF) proposal that we
act as “Lessor” regarding land leased to the city. She further asserts that “this is your land, not
DRGHF's land™. Once agnin, DRGHF has never disputed the States title, however, when dealing
with any area within our right-of-way, we are in fact referring to “our land”. The 1969 indenture
grants “the right to operate, construct, reconstruct, and maintain a railroad” on our right-of-way
“over, upon, under and across the surface.” Why does everyone have such a difficult time
recognizing this? Our intent in acting as “Lessor” is based upon the necessity of certain inclusions
regarding what can and cannot be done on and to railroad property, insurance requirements, the
standard thirty day termination clause and specific terminology addressing vacating the premises
upon termination. Case-in-point, the City of Creede no longer has the right to utilize any portion
of the railroad right-of-way. The Statc owns the underlying land, the railroad owns the right-of-
way over.and through the States land, as purchased from the UPRR, via a fully approved
transaction through the STB. The city at one time had a lease for a portion of the r-o-w, which
they chose to stop paying six (6) years ago, and furthermore, DRGHF in a directive from the
CSLB/AGO terminated the lease, at all times adhering to the terms and conditions of said lease,
which gave the city thirty (80) days notice of termination, then followed with the appropriate
notice to vacate once again in full compliance with the terms and conditions of the lease
document. We remain at odds with the city. We recently received notice from Creede’s City
Attorney, Robert 8. Crites, Jr., that “the city will not vacate the premises and any DRGHF attempt
to remove the city’s personal property will be resisted and DRGHF will be held judicially
accountable.” Did the city suddenly become the owner of the railroad yard? 1 think not.
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On the morning of Thursday, September 7%, I met with Colorado Attorney General, Ken
Salazar while in Creede. He was in the presence of Creede City Councilmen. I was invited to
join them on a tour of the railroad yard and right-of-way. As a result of that meeting Mr. Salazar
is desirous of a meeting in Denver between ONE member of Creede's City Council, myself, a U.S.
Federal Attorney, and I believe Charles Bedford. In view of this I recommend that all
‘consideration of any kind to leasing, sub-leasing, or disposing of state land be tolled until such
time as this meeting and its resolution have taken place. This is only a suggestion Bill.

DRGHF has contacted the legal departments at both the Surface Transportation Board
and the Union Pacific Railroad. Since Creede had filed appeals and protest prior to the
consumnmation of the line purchase, and those appeals and protests were reviewed by the entire
Board at the STB, and each and every issue was DENIED by the Board, DRGHF promptly
moved to the closing table the same day, May 24%, the legal representatives in Washington will,
if necessary, stand alongside the DRGHF in a court of law. They DO NOT understand the
enthusiasm displayed by B.]. Meyers, Sandra Wright and Merle Knous to drag this into court and
waste Taxpayer/Foundation dollars.

A glaring fact to this entire debacle keeps rising to the top. The City of Creede cannot
deny the existence of the right-of-way, nor the right of DRGHF to utilize exactly what it
purchased. The city made an issue regarding the property taxes paid by the UPRR and the
potential impact from the loss of those taxes through the sale of the Creede Branch to the
DRGHF. Up until the ransfer of ownership to DRGHF this year, had the dity/county ever chosen
to NOT cash the D&RGW/SP/UP's check? If they really felt the right-of-way no longer existed,
why would they cheerfully accept and spend payment for right-of-way no longer in the railroad's
possession? Food for thought.

DRGHEF is currendy opening the line for a total maintenance assessment. That includes
the vitally important railroad yard. We have cleared 19 of the 21.6 miles for maintenance-of-way
vehicles. We need to do the same in the rail-yard facility in Creede. It was inappropriately
buried by the city. We need to know what we have to work with and we need to know NOW.
Their lease is terminated. They have no right to be there. We have made several concessions
to mitigate the standoff between us. The City of Creede has been totally inflexible and
unrealistic. We want them off railroad property, within the railroad yard. The proposed lease
to the city of our railroad yard is, once again, NOT ACCEPTABLE. The lease to the city of land
at the ballpark as drofied by my office 1S aeceptable, once again with the following requirciuents:

1. The drainage ditch must be relocated and placed by the city, at their expense,
inside the sub-leased area within its fifty foot width.
2 A fence will be constructed to the east of the drainage ditch, well inside the sub-

leased area and will also be the sole expense of the City of Creede. This fence will
act as the outfield fence for the balipark.

Neither the ditch, nor the fence will reside within the remaining twenty-five foot active
railroad r-o-w east of the mainline. These two requirements are non-negotiable. They are for
the safety and protection of the public.
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Without agreement from the city, DRGHF will not approve leasing the eastern-most
portion on the 75 foot wide right-of-way, east of the main track, as defined on our map already

in yours and the city's possession.

Regarding the city’s request to lease r-o-w west of the mainline, the City of Creet-ic acted
inappropriately, without consent, in utilizing any railroad r-o-w in this area. They c!axm ifwe
construct a by-pass track in this area it would be in the middle of a city street. How dnr{ a street
get there anyway? DRGHF has seen nothing that supports any right-of-way lease for this street.

As for residents in the area, there are a number of older mobile homes well west of the
railroad's right-of-way. There is sufficient space for them to access this area. As for BJ's demand
for a more detailed statcment from me regarding a proposal to construct another track within
our right-of-way, we’ll furnish a drawing that could indude additional space for a residential
roadway casement [F needed for those residents.

In response to the city’s objections and the four items listed on Page 2 of BJ's letter, first
of all, DRGHF should have the right to decide what portion of our right-of-way we may be willing
to lease. I'm amazed the City of Creede feels they desperately need your help. Next we'll
respond to the four numbered statements:

1. DROHF did in fact act in accordance with a demand from Pat Wilson, Ass’t. AG,
in the cancellation of Lease # 16851 to the City of Creede, Leases #11057 & 14860
to Mineral County, and Lease # 17565 to Tomkins Hardware. CSLB was cc’'d,

2, In accordance with the terms and provisions of their lease, the city was notified to
remove all personal property by September 5®. The city and county agreed to
these terms at the time they executed the lease documents. Unfortunately the new
political power feels they needn’t abide by the terms of the agreement executed
by their predecessors. CSLB was not cc!d. This was simply a complizance matter
between the railroad and the city. :

3. I had spoken with the Mineral County Sheriff's Office after a face-to-face meeting
with Creede’s City Manager, Sandra Wright. I was informed by her that the city
would not be complying with our request to remove their personal property and
she was also informed that we would be posting the rail-yard. Again BJ states “this
is your land”. We once again do not dispute fee title to the State. We will operate
our railroad through it and if we choose to fence it, that's our choice and our right.
BJ further states that I should have taken this to court regarding no trespassing
signs and fencing. This is nonsense. The city just wants us in court, period.

4. On August 19" we put up posts, signs and ran nylon twine batween them to begin
establishing the approximate boundaries of the railroad yard within Section 36.
The dity no longer had, nor has the right to be on railroad property. Just as with
any railroad yard in America, they are posted, signed, and most often fenced. We
are not going to apologize for cach and every activity we perform in the
resumption of rail-service to Creede and South Fork. We have a business to run.
We have a business to rebuild. We paid a healthy price for the railroad which
included the right 1o use and occupy the right-of-way, which we intend to do.
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Finally, given the fact thac per the terms and conditions set forth in the 1969 Indenture,
the DRGHF assumed the risk of all injuries, induding death resulting therefrom, I find it difficult
to fault the DRGHF for posting the railroad yard. If the CSLB/AGO would prefer to assume all
risk and liability associated with our right-of-way through Sec. 36, in writing, we’d be only too
happy to pass the burden of drafting these sub-leases to the State. I suspect that neither the
CSLB nor the AGO would be foolish enough to place themselves in that position. Why should
DRGHF or the City of Creede ask the State to draft leases that becomes a potential liability within
our active railroad right-of-way? Why would you want to?

We will be commencing restorative work very soon. We would prefer not to place the
publicatrisk. The 1969 Indenture doesn't provide for r-o-w leasing by the CSLB. The State has
the right to sell or otherwise dispose of said land and to use the same for all purposes, subject to
our right-of-way.

DRGHF will provide a draft copy of the documents for sub-leases to the CSLB/AGO for
consent and approval per the terms and conditions of our Right-of-Way Agreement #1757-17.
We will do our level best to remain in full compliance with the CSLB.

In the event the City of Creede or Mineral County choosc not to accept the terms and
conditions identified above, or in a subsequent lease draft, then we will assume no interest exists
in sub-leasing our right-of-way.

I hope this will put these issues to rest. The necessity for this continual correspondence
and rehash of our position wastes a great deal of everyone's time, most of which is at tax-payer
expense.

Thank you for your time and patience Bill. I'm certain we can move beyond this.

Sincerely,

President, DRG

Cc  Ken Salazar & Pat Wilson, AGO
City of Creede
Mineral County Commissioners
Tom McFarland, DRGHF counsel




ATTORNEY GENERAL OF COLORADO
Ken Salazar

September 19, 2000

Stephen Wardell, Chairman
Rodney Winlz

Kar! Kolise!

Mineral Co:}-ly Commissioners
P.O. Box 70!

Creede, CO 81130

Honorable B 1. Myers
Mayor of Crgede

P.O. Box 45
Creede, COJ:(IZSO

Mr. Don Shank, Presidens

Denver & Rip Grande Railway Historical Foundarion

1474 Main Avenue, Suite 223
Durango, CG 81301

Re: | Creede Railroad Right-of-Way Dispute
Dear Mayor Myerss, Commissioners and Mr, Shank:

On September 8 in Creede 1 spoke with Mayor Myers and other Creede and Mineral
County officjals about issues relating to Don Shank's efforts 1o establish a touris: railroad on the
existing raildoad right-of-way from Somh Fork into Creede. 1 informed you that I would look
into the 1ssugs. After having met with attomeys in my office and Charles Bedford, the Director
of the State Land Board, I make th¢ following observatians that might be helpful to you as you
address the igsues of the railroad: '

1. Tt is true that the State Land Board right-of-way instrument includes language that
states that e right-of-way will 1erminate automatically if the right-of-way is not used for
Tailroad purposes for iwelve consccutive months. 1 understand that this rail line has not been
used for railrpad purpases for some 27 years. Mm, based on the literal reading of lbg_gme

Land Board fight-of-way, the railroad's nghl 1o use this lanﬂb‘xﬂﬂ?’ ve :eranateE! a long um:
ago due 1o ndn-use for rallrodd piipasas. T T T

Sthte Services Building - 1525 Sherman Stresl-5* Flour » Denver, Calorado 80203
Phone (303) 8663587 « PAX (303) B&66-4743




2. /A guestion gxists as 10 the inierface of {edeg[_lgugmg@ygikoads with the
suthority ofjthe State Land Board to enforce such temmination provisions m 15 tighi-of-way

“documents. [That issue may uliimarely some day have to-b€ Tesolved in coun. My posilion a5
Altomey General would be 1o, argue that the 1€ 81 The Staie’s right-of-way documents are

enforceable dnd are nof abrogated by any federal authonily,

3. Even if federal suthority would preempt State authority concerning termination of
the right-of-way (which the State would not concede), whatever rights, if any, Mr. Shank has
acquired from the Union Pacific Railroad do not give Mr. Shank the aotharity to coatrol the use
of land within the right-of-way with respecr to any non-rajlroad purpose, except as absolutely
necessary fof railroad operations. In other words, Mr. Shank has no right or authority under the
law 10 limit 4ny use of the surface lands or mineral rights within or under the right-of-way unless
such use is eptirely inconsistent and incompatible with legitimate railrosd operations. The right
to conuol the use of the land remains an exclusive right within the State of Colerado which,
acting through rhe State Land Board, is the owner of the fec over which the right-of-way has
been defined

4, To the extent that Mr. Shank would attempt to colleer remuneration from any user
of property within the righi-of-way, he is acting outside of any legal awthority that we are able 1o
identify.

s. 1 had thought that possibly amranging for a meeling among the local govemnments
in Minera! Cpunty and Mr. Shank might lead 1o & resolution of these maters. However, 1 do not

believe thay e would be able 1o move this matter any Turifiet WWard resoliition because of the
polarized podition of the parties. | ST e T

b cmas tore W s V- o

6. | Leecoguize the difficulty that small communities Jike Creede. and Mineral County.
have in dealing with such complicai¢d legal disputes. | would hope that en easier ind amicable
resolution colild be achieved. Perhaps 2 starting point would b€ fo commission a.comprehensive
survey and lifle search of lands lmmmmsm T

S B suset

If you have any questions, please call Patrick Wilson of my office a1 303-866-5071.

Sincerely,

\6, S

, KEN SALAZAR
- Auomey General
(303) 866-3557
¢ (303) 866-4745 (FAX)

cc:  Greg Walcher
Charlps Bedford
Patrick Wilsan
Merld Knous
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Donald H. Shank  Gayle A. Shank 102 & West 18
- Robert A, Gram _ Rohert W. Shank
186! Harriet Dr. , Clarksville, TN 37040
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Donald H. Shank 10
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of . ARTICLES OF INCORPORATION

“0“99'

OF

DENVER & RIO GRANDE RAILWAY HISTORICAL FOUNDATION |~
A Colorado Nonprofit Corporation

THE UNDERSIGNED persons, under the Colorado Nonprofit Corporation Act
hereby execute the following Articles of Incorporation:

ARTICLEI

The name of the nonprofit corporation is: ;EC
DENVER & RIO GRANDE RAILWAY HISTORICAL FOGM ar e
a Colorado Nonprefit Corporation
ARTICLE I 1994086446
This corporation shall have perpetual existence. SECRETARY OF STATE
05-30-97 13:49:45
ARTICLE I

The purpose of said corporation shall be to function as a restoration facility and museum

of vintage and historic raitroad equipment. '

The general Nature of the business to be transacted by this Corporation shall be:

a To purchase and acquire through donation or grant, railroad equipment of all
various types and associated memorabilia for historic preservation.

b. To purchase and acquire a suitable location for the construction of a facility for
the restoration, renovation and display of said historic equipment and memorabilia
and to acquire such other assets and liabilities to accomplish the purposes of the
corporation,

c. To conduct only non-profit activities, within and without the State of Colorado
1




without undue restrictions while enjoying all of the general powers of any
typical, legally approved museum or restoration facility.

d. Said corporation is organized exclusively for charitable, educational, and
scientific purposes, including, for such purposes, the making of distributions to
organizations that qualify as exempt organizations under Section 501(c)(3) of the
Internal Revenue Code, or corresponding section of any future Federal Tax Code.

ARTICLE IV
The initial registered office of the corporation shall be 102 1/2 West 18th Street,
Durango, County of La Plata, State of Colorado, 81301. The initial registered agent shallbe
Donald H. Shank, 102 1/2 West 18th Street, Durango, La Plata County, Colorado, 81301.
ARTICLE V
The management of this corporation shall be vested in a board of four (4) directors or
such greater number as may be set forth from time to time in the bylaws of the corporation.
The names and addresses of the persons who are to be the initial directors and who are to

serve as directors until the first annual meeting of the members or until their successors be

elected and qualified are:
Name Address

Robert W. Shank 1861 Harriet Drive
Clarksville, TN 37040

Donald H. Shank 357 Valle Vista Way
Durango, CO 81301

Robert A. Gram 300 West 32nd Street #104
Durango, CO 81301

Gayle A. Shank 357 Valle Vista Way

2 Durango, CO 81301




ARTICLE VI
The nonprofit corporation will have members. The general membership will be
comprised of the contributors to the Denver & Rio Grande Railway Historical Foundation of
either time, in the form of labor, and/or donation, in the form of monetary or memorabilia.
ARTICLE VII
The board of directors of this corporation shell have the power to make, from time to

time, such bylaws for the management of the affairs of the corporation as may be necessary or
proper, and after reasonable notice to all directors (or without notice if all directors consent

thereto) to repeal, amend or alter the same or to adopt new bylaws. The board of directors
shall have the power to fix the salaries of directors, corporate officers and agents and
employees of this corporation. The board of directors shall have the power to appoint and
remove officers, agents and employees of the corporation.

ARTICLE VIl

In the event of the dissolution of this organization, assets shall be distributed for one or
more exempt purposes within the meaning of section 501 (c)(3) of the Internal Revenue Code

(or corresponding section of any future Federal Tax Code), or shall be distributed to the
federal government or to a state or local government, for a public purpose. Any such assets
not so disposed of shall be disposed of by the Court of Common Pleas of the county in which
the principal office of the organization is then located, exclusively for such purposes or to such

organization or organizations, as the Court shall determine, which are organized and operated
exclusively for such purposes.




ARTICLE KX
No part of the net earnings of the corporation shall inure to the benefit of, or be
distributable to, its members, trustees, officers, or other private persons, except that the
corporation will be authorized and empowered to pay reasonable compensation for services
rendered and to make payments and distributions in furtherance of the purposes set forth in
Article Il hereof. No substantial part of the activities of the corporation shall be the carrying
on of propaganda, or otherwise attempting to influence legislation, and the corporation shall

not participate in, or intervene in any political campaign on behalf of any candidate for public
office. Notwithstanding any other provisions of these Articles, the corporation shall not carry

on any other activities not permitted to be carried on (a) by a corporation exempt from

federal tax under Section 501 (c)(3) of the Internal Revenue Code, or corresponding Section of
any future Federal Tax Code, or (b) by a corporation, contributions to which are

deductible under Section 170 (c)(2) of the Internal Revenue Code, or corresponding Section
of any future Federal Tax Code.
IN WITNESS WHEREOF, we have hereunto set our hands this é i day of
AbFe
Maey, 1997,

Vs

Robert W. Shank, Director

Robert A. Gram, Director




STATE OF COLORADO )
) ss:
COUNTY OF LAPLATA )
. . . AR
I, the undersigned, a Notary Public, hereby certify that on the 29_ day of May, 1997
personally appeared before me DONALD H. SHANK, a Member of the Board of Directors and
Registered Agent, GAYLE A. SHANK, a Member of the Board of Directors, and
ROBERT A. GRAM, a2 Member of the Board of Directors, who being duly sworn, declared that
they are the persons who signed the foregoing document and that the statements therein contained
are true.

A
WITNESS my hand and official seal this 29 day of My, 1997.

27). Cothornie Snonu

Notary Public

My commission expires: _2 -5 - 200/

STATE OF TENNESSEE )
) ss:
COUNTY OF )

1, the undersigned, a Notary Public, hereby certify that on the ___ day of May, 1997
personally appeared before me ROBERT W. SHANK, a Member of the Board of Directors who
being duly sworn, declared that he is the person who signed the foreguing document and that the
statements therein contained are true.

WITNESS my hand and official seal this _] _ day of May, 1997.

L/ I/

Notary Public
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DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION

A COLORADO NON-PROFIT / TAX EXEMPT CORPORATION

The following is a complete list of the Directors and Officers of the D&RG Rwy Historical
Foundation:

DIRECTORS

Donald H. Shank, Chairman
13 Willow Place
Durango, CO 81301

Martin P. Pirnat, M.D., Director
1800 East 3rd Ave. Ste. 109
Durango, CO 81301

Robert A. Gram, Director
12023 Couney Rd. 310
Igaacio, CO 81137

Donald H. Shank, President
13 Willow Place
Durango, CO 81301

Rcebert A. Gram, V.P.
12023 County Rd. 310
Ignacio, CO 81137

Robert W. Shank, Director
1861 Harriet Dr.
Clarksville, TN 37040

Richard L. Millard, Director
601 Animas View Dr., #107
Durango, CO 81301

William H. Colley, Director
P.O. Box 3951
Durango, CO 81302

OFFICERS

Robert W. Shank, Exec. V.P./Secretary
1861 Harriet Dr.
Clarksville, TN 37040

Richard L. Millard, Treasurer

601 Animas View Dr., #107
Durango, CO 81301

17991247973 M
$ 70.00

SECRETARY OF STATE
12-31-1995 13:43:20

Foundation Office: 1474 Main Ave, Suite 121, Durango CO 81301

Tel:  970-259-9498

Fax: 259-0095
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NQNPROFIT CORPORATION 19991247973 M
Retumn to: Secretary of State $ 70,00
1560 Broadway, Sts 200 SECRETARY OF STATE
Denver, CO 80202 12-31-1599 13:43:20
(303) 894-2251
Fax (303) 894-2242
FILE: 1 typed original + 1 copy
(Please include & self-addressed envelope) OR OFFICE USE ONLY

ﬂ
Pursuant to CRS § 7-134-203, the undersigned heraby executes the following:

1.

The corporate name at the time of dissolution wast DENVER & R10 GRANDE RAILWAY HISTORICAL
FOUNDATION

The new name under which the corporation is to be reinstated (this provision ipplies only if the
original corporate name at the time of dissolution is no longer available)

Same as above

The street address of the registered office-_-474 Main Ave., Suite 121, Durango, Co e13ol

Name of Registered Agent.____ Donald Ao Shagk -
Signature of Registered /
The corporation was administratively dissolved dn (exact date): — N/A
Please check (V) the appropriate box

e

o The grounds for dissolution did not exist

The grounds for dissolution have been eliminated

Form Approved Secretasy of State /88
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rom- 1023 P Appucauon 1or kecognition ot Exemption DMalia 1915.00%

Yommot sistus is
+[Re mm Undor Section 501(c)(3) of the Internal Revenue Code . his :
=pl\nhn Wik by open

Read (he instructions for each Perl uumuy
A User Fes must be att d to this
11 the required information and appropriate documents are nol submitled dong with Forim 8718 (with payment of the

ppropriate user Ieo) the may be to you.
Complete the Py Chack onp-g"rollhalm..
- | { Wentification of Applicant )
0- Fumuo! ization (as shown In organizing document) - 2 Employer identification number (EIN) . ; . °
[ . (4 nono, mpaplzollhelmhwuom)-
‘ Denver t l.lo Grande' Railway Hiastorical Foundation 84-1433680 .
RETY ppllublu) : i 3 Name and lelephone number of P
: H '*ﬁ*ﬂfa? for EE : i Iohewlwledlladdﬂonllhlumlﬂo'n !
* } ponada’ .} 'shank * ‘ : ! is needed
e A (ml!rntindslfld) . ! m bonald Shank
Avenus ' : : i 121 970.259 9498 iy
I’ %mu B -MZIPeuh« [ R 4 Maﬁhhmlmmwm-m;i
m-ngo. zBl.!lu B! 4 ‘ N E December : HERI &
Ci MMMUIHM § Aclivity codes {See page 3 of the Instructions.)} 7 checkhenlhpplyhoundnrndlnn
May' 30, '1997 060, 062, 119 a(Jsote) _ bJsotn  c[J601® - -
l Whuwuulbnwmw-mhmwmmﬂmmmmw:mouamuumany ‘ )
11 -other.dectioniof the Code ! i
RN Jmmhmm : "‘
’ 8 bummmbmfmm(memszw...._ .....................

M *No," altach an explanation (sca pege 3 of the Specific |
the organization fled Fedecal income tax relums or exempt organization information relums?
*Yes,” mnnlivmmmbms. filed, and Internal Revenue office where filed.

117 Check the box for the Qyped organization, ATTACH A CONFORMED COPY OF THE CORRESPONDING ORGANIZING .
DOCUMENTS TO THE APPLICATION BEFORE MAILING. (See Specific Intlml:ﬁonl for Part l. Line 11, on page 3.) Get
Puh “'7. T r-ﬁmnt smm for Your Organization, for ples ol orgal

RTINS 1 P .
‘nmwwwawﬂmkldudkmwalbn" dudi d and ) ring

l approval by the appropriste state officlal; l‘ulm:-eowo!mbyim&
bD '\ll—-‘ Mlauhncopyo'lthnandmlmw » including all approp ', and dales.

; R MR ¥
ie D mmmm-mammwm Commwon.ovolhetanungdommem witha | it
i declaralion (see instructions) of other evidence the organization was formied by adoplion of the -

) l mnenlbymcﬂmmpuwn.dwm:wwdmm
W the ation Is 8 corp or an unincorp $hat has nol yet adopiad byiaws, check here -z o
- STy oppih bene of th Inchuding

"'M.m-d.-dcu".h.

President and Incorporator Mar. 20, 1998s
(Tie or suthority of signer) {Dete) i
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e gt V) Page 2
- lAcllvlllu and Opamlonal Information

1 m.d«dﬁnmvmmbndﬂlmm-tdlm organization—pasl, present, and planned. Do not merely -
refer to or repeat the inthe List each activity separately in the order of importance
bused on the reislive ime and othes resources dwoldloﬂnldMly Indicate the percentage of lime for each aclivity, Each
description should Include, as 2 the # (a) a d iption of the activity including fts putpose and
how sach activity furthers your exempl purpose; (b)whunhuthymsuvdlbohm-Iul and lc)mwwwhommo
tdlvlywl Newmud.; N

i 'rho Denver & Rio Grande Railway Historical Foundation was formed for the following
‘ purposes: 1. The imain function of the Foundaktion is the acquisition, restoration ;
und preservation of historic railroad equipment, artifacts and memorabilia native
to |cc.londo. New Mexico and Utah. 2. Our ultimate goal is to acquire either through
purchase ior donation, a parcel of land suitable to construct a restoxation !acu:lty. !

and museum/display facility for the restored rall artifacta/equipment. - The inltu.h

task is to locutc!o.ld retired railcar relics that could becoma available. They are’
typically utilized as farm buildings, storage buildings, or just as an interesting

*out® building onl!acreage scattered throughout the three atates mentionsd in para.l.

An ‘excellent emample of our process is as follows: We (the foundation) contacted a,
property owner lait year after discovering an old Csbooss on thier land. We wrote

the ‘owner asking him of his intentions far the Caboose and asked for it's donation

to ,cut Poundntinn. explaining that we would pestore it and display it at a y-t-to-bo
bu!.lt Museum here'in Durango. They agreed to donate it to us and help in the emn‘

to mvc it and operate the Foundation in the form of a $2,500.00 donation. The car’

will recejve a total rebuild via volunteer labor and hired/compenssted professionals
und then .vi.l.l. be utilized to slevate public awarenesa to the Foundation and our goal
of ‘the Durango Rauxoad Museum. At this time, we have the commitment for thise more
historic uucln‘to be donated to the Poundation. We are planning our first public -
mk!ng this Aptu 14th for the main purpose of signing Charter Members to the Found- - .
ntl,on and gcnotlung interest in our Caboose restoration project. It is our goal to
cmtruct the tutotaucn facility in such a manner to allow the viewing of the xes-
.toruuon iprocess from a safe vantage point. This will be available to the schools
vulh}n our regioniand civic groups as well. This will become an education benefit to

! -the cu-unlty as children will be able to. see how things were made and how they wers

T nsld.v As donations permit and as the membership grows, the officers and directors of
uw,mndntion will dedicate more and more time to the goal of completing each facet
of our plam to cronn the Durango Railroad Museum Complex. We are all commited to this

re. nntlon el Du:anyo L] rich rail hhtory that dates back to uu. .

o v e e - ¢

—le
2

nbh donnponn £rom the public .

pos; from local, buumu- Ci

'I. Govermental Guntl

pgnt.l-ponapruh.lp R R F : ] w
nsors; - N .
fhe orgenization’s fundralsing progrem, mmwm mdupun\owmmmmmnmlnlo
dl‘d Include delslls of ﬁnduldnn activities such as mallings, f g committees, use of
or p olc. Attach coples of sot for suppont.

To date we have not initisted our plan. We are having our first public meeting this
il Nth. (see attached invitation) to kick off our membership drive and fund raising
lan, ilo vul lmplcmnt. & graduated hvel of membership (see attached membership !om)
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rorm 1023 (Rev, 4-80) ) Page 3 i
. [PEI]| Actvites and Opérations! information (Continued) P
@ Give b Tolawing Informalion abowl the organizalion's governing body: I
. 8 u..ddm anﬂllindoﬂ‘eerl direclors, lruslm.dc. b Annual compensation |
Donald H.| Shank, Pf.onldcnt -General Msnager, Chairman of the Boarfi D.H.Shank-$20. oonn.
i lﬂl‘lhln Ave, Suite 121, Durango, CO 81301 until budget pxovmus
Guyh A. Shank, Treasurer, Office Mgy, Director . Eor uuuy : i
. 1474!Main| Ave, Suike 121, Durango, co 81301 . : L R
Robo #.!Shank, Vice Pres, |Secretary, Director A Remaining 3 dimtoxs
lul Harriett Drive, Clarksville, TN 37040 . : are not compensated;
rtnh. Gram. Director | N i | at this time, but
h. nu way, Durauyo. co 31301 R . . I will be as; bud ot
1!. " | St . permits.: °
': no-wdhahovopummnmunbenolmmbodybymmofbmwwc - .
: ummnwpmm .................................................... O Y Mo !
. mlndmnm-basuollhdrsmwwmnt !

K | & Ara iy of theor ant I . persons’ wﬂampedlom
e um(wum-nwmolbﬂw:mqnbuollhmrhgbody)udc-wmhommm
or famlly p with “disqualified persons™? {See Specific Instructions for

.|
A
4

PR e

LAy
L e eme——

Mumm«uumﬂuwmwmm!mlm? ............... PP

the outgrowth of (or izatlon, or does Rt have a special
mmmimmbymsonoﬂnmmumolhwfwmﬂ .........
questions is answered “Yes,” explain,

B

{
' 4
E RS

' lon directly or in any of the following | tions with any
polﬂ!ulcmmlzdlonwoﬂnrﬁmlwn«muon (oﬂwumnm«:](a) moanlullon)' {a) grants;
(b) purchases or sales of assels; ulmolhdﬂhcvmumi'(d)lmorbmguammm
) (#) reimbursement (LT of services, membership, or fundraising solichations;
. w(ﬂMdtmmMMhuwmmupdﬂnmv ..............
II'Y-, whlnluny M!yihnmﬂgmmum

i 4 hh mmmwmdwugm ...........................
#"Yes,* wwmvymmmwuum mmmmmw.uuayorwm

ez
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[FaKii] :  Activities and Operational Information (Continued)

8 What sssels does the organization have that are used in the perh of lis exempt function? (Do not include property
producing investment income.) Il any assels are not fully operational, explain their stalus, what additional steps remain to be

compieted, and when such final sleps will be taken. if “None,” indicale /A" Our Foundation currently has in
. it's possesaion one 1880 Caboose in serious need of restoration.

our_ bank .

We have $468.66 in
prior. to including the $AGS_ 00 with this annlication

$ Wil the organization be the beneficlaty of tax-exempl bond financing within the next 2 years? ......... Ovyes 3 No .

102 Wlimyofmorwmnm‘uwﬂlﬂuwomuonahmmwmmmgwwmormm '

* . jundel s contractusl agreement? ..............ceeiiiiaeen.. e eeereeae i, Yes No

;b lsthaorgenization a party (o 8y IBASES7 . ... .. iiiilii e Yes No

: 1" oither of theed questions Is answered *Yes,” attach a copy of the contracts and explsin the relationship .

i | ibetien the spplicant and the oiher pariies. ' D
i 112k T : N
ll “tasl(! SR EHEEE B A
A 1,1;@!!. h *nﬂhmlmmnuwwom ........................................... B Yes (I N’
o1 1 1t%Yes,! complele the foliowing: . . :

iu Duahmmmm‘cmmwpvmmuwm-wmammwp«mm

dues. A genuine un;u- of pride in Durango's rich rail histoxy and a strong desire to

EE hol,pi in ‘the restoration process both physically and financially.

: REIEN ] i I

MR B i i :

b Dnuboﬂnmﬂn«m’summmmmmuomndmunhmmdathdueopyohw

;. descriplive Herature or promotional materisl used for this purposs. ouy Eirst
; 14th. This mesting will kick off our
H : i

| i

public meeting to this April
p drive.

ship and

. P ! :
[ Whﬂhgmﬂudo(onﬂ)!lnmmmhndwe!mmdruymuuddua? The satisfaction of

supporting the resurection and preservation of historic rail equipment and wemorabilis
Y and the eventual building of the Durango Railroad Museum Complex.

122 |f the organization provides benefits, services, of prod w1 the recip quired, or will they
» . berequired.lopayforthem? .............. e tecaeei ettt ieetenr e, D NAX) Yos [J No
Il'Vu,'melhae!mnummmmaﬁm:wpyo!moumdlusdmo. .
' We are planning on selling T-shirts and hats depicting the Historical Foundation and
. oachlu-tomtim project, ie; Project 0518 (our Caboose) Pricing is not determined at
i e . M-
thl_.g,ﬁj.l.“‘“ i : TR

benelits, services, or products fo specific Individvals or




TN 1043 |1, 4-V).

w‘lnlul,mqtllnmmh : _ A : P
ST T !

! Ao you filing Form 1mrmn1smmumunmdo|m-mmmmmmmmwonm o
Cemled Orlormed? . . .. di oL e e (X] Yes ] No

mmc'r'vu,'dnmrmevquaﬂanmmzww7bdw

2: llmollhow:epﬂms!omis-momhm‘nqrmuna\llhwnbdwwples.d\ednm:pmoprhleboxmpmcndlo
' -Eng-puem--Vwmua quired to file an exemp m" lion within 15 months U the organizalion:

: Dn lne)lldl.hludwd»omiﬂzlﬂondloumdldlmdt.n lon o fation of churches, or an
. wm-zwayoum See Specific Insiructions, Line 28, on page 4;

Dbhnonpvmlo ) tlon and Ny has gross p olmlmnmansswohaaanaxynror

D e Isnubordlnlluugadzaﬁonm.dbyaomupmpﬂonmw but only i the parent of supervisory ofganization )
ﬂmdymmllledlnoﬂca ing the

"4

': llhwmmmmodmdmmmmzm ar-younlthonnwanMZ'l
mwMMthﬂthMh ganizall [J Yes[] No

|r'v- mmwiuummnMumdum4dew Proo. 62-85, 1892-2 C.8. 490, for an
aulomdie !z-momnmaubnonm 15~maﬂhﬁlﬁnrmml. Do not answer questions 4 through 7. :

RN T F1e
4 llyoumu'No'loq\mlima hnslluolgmluﬂonbmm-dedbyﬂulRSnwdhwhhllmto :
tl'me1mmn27mhmm-ﬂdhmmhlnwd\hmmmmanhdu

|-mmmmmamhmmmm»n-mm . R
ov»wonsmunw Pmez-as Donqu\lelllonssnwwgh7 i

N
e

hmwmmmwwmhmmwnms SnSndﬂc
ms.ﬂnmodbdunmmwnm qulmwnuomu-mlz

‘ ‘\.
8, your org qu-ulduum udlonsoi(u)(:l) ommlullonean
pmmhmmmummmmmmmm Thesafors, do you
u-mnulormmmolmplbn::‘::lmsoucm
o

Wmmmanlmmmmmmmmdammrm 1023 apptication was {ihe
ization’s section 501(c)(3) status), check here p- [] and atiach 2 completed page 1 of Form 1024 to~

:HP'H"H\W‘ . : '

m.'Vu to'quowon (] -bon and wish to uqunl annlllo« of seclion 801(c)(4) status for the pmou :
received




rom mauwr "-1

[P,

f‘l‘cepnlnl chnlmmnl: (Continued)

Y ’l‘f]"nt -

3 AT

n mmdpweuduhhudld.) !

03
;f”‘"

tmwulngqueﬂimbmw:um nolollmislmpogﬂ

l Ilmmw'ch’lcqulsuone douﬂnmwnlmmddmlnbelmwcmlhg foundation?
: (canplct-SduﬂoE)

R

10 Ilyum'No‘toqu

I

stion 8, W-hmmmmmmurmmw
dmhmmﬂumwﬁmdy-pm

|- !

‘e Q .,lltudulehun

i
]

pra—y
ey

. TI'E ORGANIZATION IS HOT A PRIVATE FOUNDATION BEOM.ISE T QUALIFIES:

« Sections 509(a)(1)

(cmmsswsr COMPLETESCIEDULEA.) and 170(b}(IXAXD
B i ¥ * Sections 508(a)(1)
b D Mild\ﬂd(MUSTOOM’LETESGEWLEB.) and 170(bY AW
€ [ Asahospital or & coopersiive hospital service organization, or
. medical research organization opessled in conjunction with a Sections 509(a)(1)
no-pm (MUST COMPLETE SCHEDULE C) and 170(b)(1)(A)E)
v by Seclions 509(a)(1) i
" 0 kammuﬂwmm1n@u) .and 170{bX 1)(ANV)
[J: As being operatéd solely for the benefit of, or in connection with, -
l - one of more of the organizations described in & through d, g, h, or |
. _(MUST COMPLETE SCHEDULE D.) S 508(a)(3)
3 »mwmwwummvum T tg
1:1 eafaty. 1 Section 509(a)4) '
] nmmﬁmmmmmwwmmu Seclions 509(e)(f) - | °®
owned of operatbd by a governmental unt. __and 170(b)(1)(A)(iv) !
b [ i As receiving a substaniel part of its support in the form of i i
l' j contributions from publicly supporied orpnh-lom m- Sections 509(a)(1) :
! ontsl unkt, of from the and 170(b)(1XA}V) .
X Eh A:uwmolynedvunolnmlhmom-mahumm ;
; groas invesiment income and more then one-third of s support rom .
mambership fees, and gross receipls from aclvilies
; vdr-dbhnuruluum(aﬁdhmm) Section 509(a)(2)
REAUUE i
it} -G'g-fnnamnmudywodmumbubwuc Seclions 509(a)(1) - [
i i whether R mests.the public support test of block h or block 1. The m170(b)(1)(A)(Vl) !
oo would ltke the IRS to decide the classification, 509(a)(2)
| DR

10,goto

llywchoehdmolm-bomnﬂwwm'hw-lbnﬂ.guloqmﬂon
1l.Wyouﬂmam'hqmtﬂnio.gohmuomﬂnﬂ 1.
llmdndudboahl.or],h b




] Page 7
g ) B
i pc%lynlell. Requirements (Conlinued)

11 Hyou checkad box I, I, dr ] in question 10, has the organization comp 3 tax ysar of al least 8 months?
3! Yes—indicats whalher you are reqiesting: ! -
A definitive rufing; ( tions 12 through 15.)
. An adh nm‘ tions 12 snd 15 and allach two Forms 872-C completed and signed.)
x Yemmm : t an ad ruling by plating snd signing two Forms 872-C and sttaching them to the
12  i(the organization received any unusual grants during any of the tax years shown In Past IV-A, attach 8 Ust for each year
chowhgﬂwmoollhacnnmbuwﬂmuomdunmwvaolmogunl and 8 brief description of the nature of the grant.

We rgceived the donation of one 1B80 Caboose and a cash donation of $2,500.00

ﬂ il

i . i .
3 meadm"mmm1mm)(wwm.mnm>uam:
K Emu?%oﬂma column (e), Tolal, of Part IV-A.
b m-mummhommm-mwwwmpum(mm. unit or
wmmwmw coniributions, etc., wuommlhmlm.motmluﬁuedonlmiu

14 llywmmmhgamumlhgmudbnsm(l)w.d\adtM)Dmd '
a For each of the years included on lines 1, 2, and 9 of Patt IV-A, altach a list showing the name of and amounl received from
each “disquakfied person.” (For a definition of “disqualified person,” see Specilfic Instructions, Part i1, Line 4d, on page 3.)
b For each of the yesrs included on ine 9 of Pacl IV-A, stlach s list showing the name of and amouni received from each payer
(other than a dllquallnod person”) whose payments lo the organizalion were more than $5.000. For this purposs, *payer”

inchudes, but Is nol limited to, any organizal . on were mare o oo
agency of bureau. ! el U 0(b)(1)(A)@) theough (vi) and any governm

fon is one of the & ¥ 80, hedule. (Submit i "Yes,”
apply Yo your orumhaﬂon Do not tubmll bllnk lchcdulu.) Yes | No ;omphz

x:fi

T
i

] humw-?mun-wm«mmmtm7 ..............

[
H
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+ g 1904 WY, 490} . a8
(P& | Fiaanciat Dats}

Complele the financia! statements for the current year and for each of the 3 yesrs immedislely before . I in exislence less than
4 years, complefe the stelements for each yaar in exislence. it in existence less than 1 yesr, aiso provide proposed budgets
r the 2 years g the current year.

A. Staiement of Revenue and Expenses

‘E;"y'::: 3 prior tax years or proposed budget for 2 years :
{a)From_1-98 { (b)1937 _ (c) 19.98% (d) 19992 () TOTAL
to preaent *proposed | *proposed
. (] (] '] (]
g _§5,000 $10,000
? ° 0 ) :
: : : 1
e -9 [ ° !
- ™
° @ ° 9 ]
B Vo
. N
¢ 9 ° 0 i
P
17 (atiach schwcde). ... oy ' $1.30 $8.06 $250.00 $700.90 H
$ Tots (sddWee § by 7)... ... .. | 230 $8.06 $5,250.00 | $10,700.00

. Gross recalpts from edmiselons,

PO S
i

' : ;g o} sis0.00 | s2,500.00
$8.06 §6,000.00 | $13,200.00
. 9 o

$2,500.00 | $20,000.00 | $50,000.00

$2,508.06 | $26,000.00 | $63,200.00

. : $1,500.00 | $4,000.00
)

_ $100.00 | $200.00 ;

b

9 !U

FEeS

gz_,%oq.go_'- *$5,000.00 . | $15,000.00 }
9 $6,500.00 | $17,500.00 | =
‘9 [] 9

$677.00 $2,400.00 | §2,400.00
‘9 (] ')

$163.70 $10,500 $20,800

e lelelelsle] = B

$2,040.70 | $26,000.00 | $59,900.00

Atl.JO $467.36 [ ] $3,300.00




rcmlm(m'l') ' Page9 .
Pangv) anem nm {Conlinusd)
B 9 B.Balanel Shest {at the end of the period shown) ok ybae
4] s4se.68
2 ? .
3 . ‘
4 o i
[ 9 Iy
) A ‘ [:
. 9 | ]
T
' 9 |
9 l U';
-
] s1,900.0
1 32 JGB.‘
1| :s2.350.00)
A aablnhy
) T RS ITH
"
18 |
"
17
ots (odd ne 18 andhne 17) ... ... | 18

hm changs In upoaolh
mmumm.ﬂ-mg

organization’s financial activities since the end of ha pesiod shown
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871 8 : User Fee for Exempt Organization For IRS Use Outy
phvg e Determination Letter Request Conioi nember __
Deperiment of e Bessusy blﬂnhlﬂolmmmhnwmlu Amount psld
Itomst Rovarus Senics (Fumlnlhﬂond.hmdmlhnmv User foe scresner
E of orgonieation 2 Employer Wenlification Numbrer
‘mvpr & uo Grande Historical Foundation 84-1433680

clulonoonoumchFonn"ulom i for a pension plan d

} plnqmt :
i muulmmnmmmm

lelter. Use Form 8717 instead.

[
N
N [
H 5; Mmo tion thel has had snnus! gross llelipll aversging nol more then $10,000 Mﬂglha { [
: * preceding 4 yesrs, or | :
'OAMWMM Hiclp gross ging not more than $10,000 during ils frst 4 years .. b $150
nm Umwmammmdcw{- the Certification below.
AR l ‘ Certlification ‘ .
. L Wity thet e ancum gronsrecopts o ’ SIS

Allach to Form l11l|uleekor
money order p

Send the determinalion letter

for a di R chvleolormehllmwmouhe
user fees are Rsted on fne 3 user fee. I{youdonc!lndtmlh'luﬂ

d

and Form 8718 to:

Inlernal Revenue Service
P.Q. Box 182

your will be
-t ",“R"B""“, o890 R atiach Form 8718 10 your determination
mubmmluabrm-mor ettar appcation.

M“"‘

KY 41012-0192

I you are using express mail or 8
delivery service, send the appleullon -nd
Form 8718 to:

Covagion, K¥ 410 |




———”

’ N Consent Fixing Period of Limitation Upon
Form 872 C Assessment of Tax Under Section 4940 of the it
oy ;  Internal Revenue Code Jevvmed
. ! i n duplicste.
"-"-5'-&"'4-"" i | (Ses on reverss side) _
’ ' . . i
Under seciion 8501 (c)(d) of |ho )ntema! Revenue Code, and as pant of 8 request filed with Form 1023 that the . |
ion named beilow be

organizal d as a p ly supported organization under section 170(b)(1)(A}vi) or secﬂon :
509(-)(2) E TTdevangpuiod : e .
g ; ! ' i

) 3. “Rio’ iGrande [Railvay Historical roundatlon HE :”
: i;,g Ty District Directorol . :
: : ' : Internal Revenue, or ;

at . !
1474 Main Avenue, Suite 121, Durango, CO 81301 andthe At |
: mmyammuvm . ay‘oPlln"nd b
. E(*""!" )_‘ l
P
i

i .':-,;;~ ‘ A'f

1
wwmmwmumummm4u0dmcw)(ormyonms
mmhummmmumam4mm and 15 days beyond the end of the first tax :
yeur. A :
Huw-vorllmﬂuofddldencylnlaxlormyolllmvmlsndblheorganlzaﬁmbﬂmhpeﬂod o
explm,ﬂnllmlormddnganmwllbeluﬁuexlerdedbyhmmbuddaysmemnmb '
» 60 days. g

" pecember 31,‘ 1997 ¢ ;
i doy wrtyou

ot ohmay e e et e

-

B . 1 ;
;Dale . IR
" March 20, 1998 : :
) !
Tile > Prasident
’ !
Date 2 7

‘IM}H |t a0
wmeMmmm'olmrumwnmmm
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X : . . . 018 No. 1545-0047
Form 990 Return of Organization Exempt From Income Tax "
R Under section 501(c) of the internal Revenue Cade (2kcept black lung benefit 1]@9 9
, ' trust or private foundation) or section 4947(a)(1) nonexempt charitable trust T ——
Ospanment ol’}m Teasuy 5 Open lo Public
inteinal Revenue Servce | Nate: The organization may have to use 3 copy of this return to salisly state reparting ceq ents. p
A For the 1990 calendar yoar, OR tax year period beginning , 1999, and ending
B Chackil: Pieass |C Name of organization - o Employu identification nmllm
T Casnge of adsress it 4 A N/A /
Dmm retumn pristor | Number and street {or P.O. box ¥ mall is not delh to street addrass)] Room/suit number
O i T | g miw dve , Sy () 25%- 940
Amended retuin |l 07| City or own, siale of counury, and ZIPed F Chock » it
st [ | Doeawao | (o@Acy  g130) = S
G '{ypa of organizu(ion— > Exempt undes section 501(c)( 3 ) < {insert pumbar) OR ¥ 7] section 4347(a){1) nonexempt chasitable trust
Note: Saction 501(c)(3) pt organizations and 4847a)(1) 1pt charitable trusts MUST attach a comipleted Schedule A [Form 990).
Hia) Is tls a group retutn Med lor affiiates? . . . . . . . . . . Clves Mo 1 W shher boz In H [s checked “Yes.™ entes tour-digit group
63 1 “Yes.* enter he numbes of aliates for which this rewrn Is foed:, . #1amplion number (GEN] B ... ocooooooone -
J Accountng metnod: MR casn (O accnal
{c) is this a separate ratuza filed by an org jon covered by a group ruling? [] Yas | I L3 owmer {specily) »
K Check here » D If the organization’s gross reculpts are normakly not more than $25.000. Fae organization naed nat fite a reiurn with the IRS: bul if it received
3 Form 990 Package in the mall, it should (e 3 retum wikhout financial data, Some stales raquire 3 return,
Note: Form 990-EZ may be used by organizatians with gross receipts fess than $100,000 and lotal assels less than $250.000 at end of year.
Ravenus, Exp , and Changes In Nat Assets or Fund Balances (See Specmc Instrucﬂons on page 15
1 Contributions, gifts, grants, and similar amounts received: i
a Directpublicsupport . . . . . . . . . . ... |2
b Indirect public support . . . . . . . . . . . . |1b
¢ Government contributions (gmmsl R 1c
g d Total {add lines 1a through 1c) {attach scheduie nl comrlbulars)
@ {cash § noncash § ) . 452, 40
= 2 Program service revenue including govemment fees and conlracls (lmm Pa(l vu line 93) 2
25 3 Membership dues and assessments . . . e e e e e e
g 4 Interest on savings and temporary cash investments 79
5§ Dividends and interest from securites . . . . . . . . . .
62 Grosstents . . . . . . . . . ... . . . . LE3Y
Q b Less: rental expenses . . . . Leel
L%l ¢ Net rental income or (108s) (subtracl lu\e Gb from lme Sa) I e e e
S? 8] 7 Other invastment income (describe ‘ )
§ 8a Gross amount from sales of assets other | (A1 Secuftes {6) Quher
o than inventory . . . L1}
b Less: cost or other basis and salas sxpmsss b
¢ Gain or {loss) (atrach sched | BC
d Net gain or (loss) (combine lie 8¢, cﬂ@@ﬁhﬁﬁ@ ob .
9 Spacial events and activitieq (ajtach-schedule 7]
8 Gross revenue {not includin %
contributions reported on linAp) . [ 8]
b Less: direct expenses other fu dralsmg.expenses-r% top |
¢ Net income or {loss) from spBcial @mdqcum 9b fom line 9a) . . . .
102 Gross sales of Inventory, less-returns-and-al |10a ]
b Less:costofgoodssald . . . . l__l
¢ Gross profit ar {loss) ram sales of mventoty (mach schaduls) (subnm fine 10D trom ke 10a), }10¢
11 Other revenue (from Part VlI, line 103) . P M i |
12 Total revenue (add lines 1¢, 2, 3, 4. 5, 6c, 7, 84, 9¢, 10c, and 1) . . . . . . . . |77 HS2,543
13 Program services {from Hine 44, columa(8) . . . . . . . . . . ... . L1 10, 3ts
£114  Management and general (from line 44, coumn (C). . . . . . . . .. . . | M "] 295
g, 15 Fundralsing (from line 44, colomn®) . . . . . . . . . . . . .. . . L8 ~o-
@ {16 Payments to alfiliates {attach schedule) , . T I T ~0-
17 Total expenses (add lines 16 and 44, column (A)L S 1 1 a7 &b |
£118  Excess or {deficit) for the year {subtract line 17 from line 12}, . . R R ©: | 204,882
g 19 Net assets or fund balances at beginning of year [from line 73, column (A)) DO | QC;LEO
% {20 Other changes In net assets or fund bal s (attach explanation) , .. .. . L2 NI
Z {21 Netassets of fund balances at end of yesr {combine fines 18, 15. and 00 Lol 21 Yy d4q
For Paperwork Reduction Act Notice, ses page 1 of the separalte Instructions. Cat. No. 11282Y ram 990 n909)



- ——————SSE

Form 990 (1989) Page 2
Statement of All arganizations must compiale cokun (AL Columns (B). {C). dnd m are required for saction 501ickd) and f3) oigancavens
Functional Expenses and seclion 43474)(1} aonexempt chavitable irusls but optional for otners. {See Specilic instucuions on page 13.)

' Do not include amounts reparted on line w ™
6b. 30, 8b, 100, ar 16 of Part . ”,{‘2 8 Total B e | e | @1 Fundrasing
22 Grants and olfocations {attach schedule) . d
fcash $ neacash $ ) 22

23 Specific assistance to individuals (attach schedute) | 23

24 Benefits pald to or for members (attach schedule). | 24

25 Compensation of officers, diectors, etc. . . |25

26 Othersalasiesandwages . . . . . . . 28

27 Pension plan convributons . . . . . . 12T : *

28 Otheremployee benefits . . . . . . ., |.28

29 Payralitaxes . . . PO ]

30  Professional.fundralsing fees ... . 130l 200 200

31 Accountingfees , . . . . . . . . . p3

32 tegalfees . . . . . . . ... .. 132! 15K 7?{2&5

33 supples . . . . . .. .. ... |33l o 49

34 Telephone . . . . . . . . ..o . $34 209 7(2

35 Postageundshlpping O Yyl LA

36 Occupancy . . Ce.L |38 H2257 4225

37 Equipment rental and maintenance , . . . |32

38  Printing and publications . . . . . . . |38 {407 27 1390

39 fraveh . . . . . |38 54 514

40 Conferences, conventions, and meenngs . 4o 2325 235

41 Interest . . R X1

42 Depreciation, depletion, etc. (antach schedule) | 421 144 T 1949

43 Other expenses (1BMIZe): 3 ......c..coouenne.. |43a .

b .ASEESTOS ABATEHENT........ .. sl 4,700 9,108
¢ INSWANCE - oemooeeeeeereeennreenes A3¢ Al Sip-L
d .DAY.LAROR.. .. l43d 300 B0
@ e 439
44 Totalfunctionalexpeases faud ines 22 thiough &3 nluﬂm
:mpmmgcoln::: _}imfyumnml:g:y:n—u “ul 317,66/ 10, 2l 11,295

Reparting of Joint Costs. Did you report in column (B) {Program services) any joint costs from a combined

educationat campaign and fundraising solicitation? . . L. Oves Mo
If “Yes,” enter [ the aggregate amount of these joint cosls S____.__.____.. m me amount allccaled to Proglam services $ :
iii) the ailocated to Manag and general $ ; and (iv) the \ allocated to Fundraising $
- Statement of Program Service Accomplishments {See Specilic Instructions on page 22.)
What is the organization’s primary eXempt PUIPOSET Poeeueereimmira e et mi st ase e e Progm:nsuvicl
Al izatians must describe their pt purpose achiavements in a clear and concise manner. State the number | “.,..JE. sas»;inu
of clients served, publications issued, etc. Discuss achisvaments that are not measurable, (Section 501(c}{3) and (4} ) nvqr-nlmm&l‘n
organizations and 4947(a)1) nonexempt charitable trusts must also enter the amount of grants and allocations to others.)] ™% ?‘.,.,""_,‘ t
a
{Grants and allocations § )
b
(Gramts and alfocations $ )
3
(Grants and aliocations  $ . )
d
{Grants and allocations  § )
o Othes program services {attach schedule) {Grants and allocations $ ) -0 ~
{ Total of Program Sarvice Expenses (should equal ling 44, column (B). Program services) . . . . . » 16).2nln

Form 990 nogy




Foim 930 {1959) Page 3
] Balance Sheets {See Specific Instructions on page 22
Note: Whare required, attached schedules and within the description (A} (8)
column shovid be for end-ol-year amounls only. Beginning of year End of year
45  Cash—non-interest-bearing . . . e 1,108
46  Savings and temporary cash Inveszmenls e e e ]33
47a Accounts receivable . . . . . .
b Less: allowance for doubtful accounts ,
48a Pledges racelvable
b Less: allowance for doubtful accounts . | 0o
48 Grants raceivable . . . . . . . D
' $0 Receivables from officers, directars, uusms. and key emp(oyees
{attach schedute) . . . . . .-. . . s
51a Other notes and loans receivable (auach
2 schedule), . . . , |51a]
a1 b Less: allowance lor dnublful accounls [mf
<|s52 inventories for sale oruse . . . . . . e e e
53 Prepaid expenses and deferred charges e e e e
54 Investments—sacurities (attach schedule) . . .
§5a Investments—land, buiidings, and
equipment: basis ., . . . 4 ssa] 34,000
b Less: accumulated de recianon ttach
schedu;:) e . P (a . 55b -t — 34:(b0
§6 Investmenis—other (mach schedule) e e e e -
57a Land, buildings, and equipment: basis , . |S5lal a3/ o R
b Less: accumulated depraciauon (attach Eﬁj
3chgdu|g) . . e e e e . 57b Q73- 57¢ bm 4‘/4
58 Other assets luesctlbe : ) 58
59 Total {add lines 45 through 58) (must equal line 74) . 59 | @ 1o b4
60 Accounts payable and accrued expenses. . . . . . . . 80
Gtcramspayable.................. 1
w|62 Deferred ravenue . . . . e §2
o '4_?&3
‘5|63 Loans from officers, dlrer:tors. uustees. and key employees (auach :
§ schedule). . §3
<3| 84a Tax-exempt bond habllmes {nuach schadulal e e e e e 84a
b Morigages and other notes payable {attach schedule) | .. 6ab| 374 Glile
65  Other fiabilities {describe M- } £5
66 __Total liabilities fadd fines 60 through65) . . . . . .
Organizations that follow SFAS 117, check hers » [J ano complete fines
8 87 through 69 and linas 73 and 74.
g8 Unrestricted, , . . . . . . .
2 §8 Temporarily restricted . e e e e e e e e e
m|89 Permanently restricted . . . ..
B/ organizations that do not foliow SFAS 117 chack hen b i and
@ complete fines 70 through 74.
§]70 Capital stock, trust principal, or current funds .
2|71 Pald-in or capital surplus, or land. building, and equupment (und
g 72 Rstained earnings, endowment. accumulated income, or athes lunds‘
% 13 ;:t;l‘ net ;s;;ls nlr :md(A l;ahruiu tadlduline? 967 n‘;rou?h €9 (%l,t |ines‘
rou column [A) must equal line 19 and column (B) mus
< oqual lng 21) . st s e e s 35,450 N4 1, 449
74 _ Total liabilitias and nﬂ / fund balances (add lines 66 and 73}
Form 990 is available fnr public inspection and, ror some people, serves as the primary or sole source of information about a

particular organization. How the public perceives an nrganlzauon in such cases may be determined by the information presented
on its return. Therelore, please make sure the return is complete and accurate and fuIIy describes, in Part IlY, the erganization's
programs and accomplishments.




————

Earm 590 [1909) Paye &
Reconciliation of Revenue per Audited - Reconciliation of Expenses per Audited
Financial Statements with Revenue per Financial Statements with Expensas per
. Raturn {See Specific Instructions, page 24.) Return

T

a  Total revenus, gains, and other support |-“éiicdiiac-tunl @ Total expenses and losses per
per audied financial statements , . »> |.2 418, 4‘78 audited financial s. . >

b Amounts inciuded on ine a but not on b  Amounts inciuded on line a but nol
line 12, Form 990: on line 17, Form 950: X L

(1) Net unrealized gains (1) Donated services B
oninvestments , . & _______ and use of facilities  $ .

?'U;fo[

{2) Donated  services (2) Prior year adjustments
and use of facilities 3 reponied on fine 20,
(3) Recoveries of prior Form 990

year grants
(4) Other (specify):

(3) Losses reported on
line 20, Form 990 .
Other (specify):

{4

-

Add amounts on lines {3} through (4) >

Add amounts on fines (1) through (A)b
c Line a minus lined . . . . . e,
2!l 4 Amounts included on line 17,
Form 990 but not on line a:

(1) investment expenses
not inchsded an line
6b,Fom9so, ., . S

c Linegminuslineb, . . . ., . P
d  Amounts Included on line 12,
Form 990 but not on line a:

(1) investment expenses
not inctuded on line
b, Form 990 .

(2) Other {specify):. {2) Other (specily):
S S e 8
Add amounts on lines (1) and {2) » Add amounts on tines (1) and (2) » |d
e Jotal revenue per line 12, Form 990 [} Total expenses per line 17, Form 990
fine c plus line d) . . . . . el Y5998 fline ¢ plus line d) . . el 7,006/

List of Officers, Dlrectors, Trustees, and Key Employees {List each one even i ot compensated see Specific
instructions on page 24.)

{A) Name and address ll)"l’.il:l. i’:ﬂ:‘w:g",:::gnw fﬁ’nﬁ?ﬂfﬂ)ﬂ"ﬂfﬂ l:gicﬂ:ng:’m A nct(flxelxm ::uw.r
ad cu&m JUHOWANC /Y
~DOMAD, H SHAMI oo FoubeZ Jernwecad|  _g _ -0 -
A rF '1); 20 . LOHRS a a-
BeeRIT W) SHANK ... VICE-¢ HalmaN
ETI ’%e &Azzswm. A EORETAR] ~O- -o- -0~ -0~
ACHABLD Jooo MULLARL.....caaaenee. TreasuLer
Lol adimas Yiew) 02 DplanGn,CO [ ne ~0- -0~ -
e, ﬁ..ﬁﬂm&.x .............................. DikEcTron
o - 0= -0- —O=
01&’6’!‘0&0_ O~ —0- -5-
Direcrol.
-0~ -0 - A -5~

75 O any officer, director, trustee, or key employee receive aggregate compensation of more than $100,000 foin your
organization and all related ocganizations. of which more than $10,000 was provided by the refated organizations? » [Jves W No

If “Yes," attach schedule—see Specific Instructions on page 25.

tarm 990 (1999




form 390 (1998} Page §
B Giher information (See Specific instructions on page 25.) Yes| No
76 Did the organizetion engage in any aclivity not previously reported to the IRS? Il “Yes,” attach a delailed aescription of sachactviy . |16 RS
77 Weré any changes made in the organizing of governing documents but not reported to the iR5? . . . |11 X
If “Yes,” attach a conformed copy of the changes. vl P DR
78a Did the organization have unralated business gross income of $1,000 os more during the year covered by this return?, 18a Pl
b ¥ “Yes,” has it filed a lax return on Form 990-T for this year? . . . . . 185 X
78  Was there a liquidation, dissolution, termination, or substantal contraction during me year" Il Yes, auach 8 staxemem 18 X

80a Is the organization related other than by association with a statewlde or natlonwlde organization) through common
membership, governing bodies, trustees, officers, stc., to any other exempt or nonexempt organization? . .
b if “Yes,” enter the name of the organization » _._........ oot reenas
............................. eevvvrosoeeessssenrn. 30 ChACK Whether R is L1 exempt OR L nonexempt.
812 Enter the amount of political expenditures, direct or indirect, as described in the
Instructions for tine 81, . . C e . 1812}
b Did the organization file Form nza-POL ror this year’ c e C e e e e
82a Did the organization receive donated services or the use of materials, equipmem of lacnllues atno charge

or at substantially less than fair remtal valve? . . . .

b 1{“Yes,” you may indicate the value of these ilems here. Do nollnclude mls amount
as revenue in Part l or as an expense in Part Il (See instructions for repnnlng In
part iy, . . . e e lezbl :

83a 0id the organization complywllh the public inspection qui mems for and ption applications? |83a

b Did the arganization camply with the disclosure requirements relating to quid pro quo contributions? . . 83b

84a Did the organization solicik any contributions or gifts that were not tax deductible? . . . . e 340 ,Y

b If *Yes," did the organization include with every solicitation an express statement that such conmbuuons B

or gifts were not tax deductible? . . . . e e 34b
85  501(c)(d), (5), or (6] organizations. a Were suhsmmiauy a|| dues mndsducuble by membefs‘? . e . . . . |85a
Did the organization make only in-house lobbying expenditures of $2.000 or less?
1f "Yes~ was answerad 0 either 85a or 85b, do not complete 85¢ through 85h below unless the organilauon
received a waiver for proxy tax owed for the prior year.
¢ Dues, assessments, and similar amounts {rom members . . . . . . . . |8S¢
d Section 162{e) lobbying and political expendires . . . ) ... j8sd
e Aggregate nondeductible amount of section 6033(e)(?)(A} dues nonces ... |B%e
{ Taxable amount of lobbying and political expenditures fiine 85d less 85¢) . . LBSI
g
h

xb<

o

Does the organization elect to pay the section 6033(e} tax on the amount in 8517 e e e

1t section 6033(e)(1){A) dues notices were sent. does the organization agree o add the amountin asr 10 ils reasonable .
estimate of dues allocable 10 nondeductible iobbying and political expenditures for the following tax year?, . . {85k X
86  501(c)(7) orgs. Enter: a Initiation fees and capital contributions included on ling 12 . {86a
b Gross receipts, included on line 12, for public use of club faciliies, . . . . ({86b
87  503(c){12) orgs. Enter: a Gross income Irom members or shareholders. . , . {812
b Gross income from other sources. {Do not net amounts due or paid to ather
sources agal ts due or received from them.) . . . . . . b

B8 At any time during the year, did the organization own a 50% or greater lnleresl in a taxable corporation or
partnership, or an entity disregarded as separate from the orgmlzuuon under Regulauons seclions
301.7701-2 and 301.7701-3? If “Yes,” complete Part iX .

89a 501(c)3) arganizations. Enter: Amount of 1ax imposed on the orgamzauon dunng me year under
section 4911 >___£_ : section 4912 B =) : section 4955 B

b 501{c)3) and 501{c){4) orgs. Did the organization engage in any section 4358 excess benefit transaction

during the year or did it become aware of an excess benefll transaction from a prior yenr? If “Yes,” attach
2 statement explaining each transaction. . . . e . 189 X
¢ Enter: Amount of tax imposed on the organization managers of dlsquaunad persons dunng the year under
sections 4912, 4955, and 4958, ., . . RN > -O7
d Enter: Amount of tax on line 89c¢. above, re;mbursed by me orgumzauon L. P < - B
90a List the states with which a copy of this cetura is filed » _._._._.. (Je} O‘ZF‘DQ eetus et se e rras e raamaaaen
b Number of employees employed in the pay pencd that includes March 12, 1999 (See msl) T le0n] "O"
91  The baoks are in care of & ......D.OMN—D SHANK Telephone no.
Locatad at > .. L4 TH. M/ T ) wrar Bl
92  Seclion 4947{a)(1) nonexempt chanla e truszs fmng Farm 990 in fiew of Farm 1041—Check here . . . . . . .»
and enter the amount of tax-exempt interest received or accrued during the tax year . . » | 92 |

Farm 990 (1909




4

Farm 990 (1999 Page €
I AnalysTs of income-Producing Activities (See Specilic Instmctfons on page 29.)
«  Enter gross amounts unless otherwise - Unrelated business income | Escluded by seciien 512, 511, o7 514 _ (€] o
:‘: lcaFl'e(: ram service revenue: ausine':s) cooe Anszl)mt Exchs(& code Ansgu,am exev?:clor:'r:cmn
2 DIBERT Podic SoPRRT 2=n,m0
b INDICENT PuALlC SpPONET 202 4]
c
d
e
t Medicare/Medicald payments . . . . .
g Fees and contracts from government ag
- 94 Membership dues and assessments ., . . 180,000
85  Interest on savings and temporary cash investments 19

96 Dividends and interest from sacurltles . .
97  Net rental income or {loss) from real estate:
debt-financed property . .
b not debt-financed property . . .
98  Net rental income or {loss) from pe:sonal property
99  QOther investment income .
100  Gain or (loss) from sales of assets other t!m mvantory
101  Net Income or {loss) from special events .
102  Gross profit or {loss) from sales of inventory .
103  Other revenue: 3

g ol A -1

a a0

R TR

104 Subtotal {add columns (B), D), and (€} . , . [EALE

105 Total {add line 104, columns (B), (D), and (E)) . . N & _‘[ﬂéﬁ_

Note: Line 105 pius line 1d, Pact I, should equal the amount on ‘iine 12, Part 1.
Relationship of Activities to the Accomplishment of Exempt Purpases (See Specific Insiructions on page 30.)

Line No. | Explaln how each activity for which income is reparted in cofumn (€} of Past Vil contributed importantly to the accomplishment
A of the arganization’s exempt purposes {other than by providing funds for such purposes).

SRR Tniormation Regarding Taxable Subsidiaries and Disregarded Entilies (see Specific instructions on page 30)

dd " I 10}

nnass s | puie, | towedlses | voulaions | e
%
%
- %
%

urn, including ac d lo (he best ol my knawledge
ef {othes than nmcu) fs based on all lnlommmn ol whicn preparer has a:\"yylno:hdggl

3 F-20

Date ) Type of print name and title,




SCHEDULE A Organization Exempt Under Section 501(c)(3)
(Form 990) (Except Private Foundation) and Section 501(e), $01(), 501(k),
. . §01(n), or Sectian 4847(a){1) Nonexempt Charitable Trust

: Supplementary Information—(See separate instructions.)
Oaputiment of the freasury
laterast Reveaue Service » UST he completad by the above organizations and attached 10 their Form 990 or 990-E2

‘d

QM8 No 1545-0047

1999

{See page 1 of the instructions. List each one. If there are none, enter "None."}

Name of the omwiminn' Employsr identification aumber

QA e & Do Geal Qs Enuo | 84 U330
Compensation of the Five Highest Paid Employees Other Than Officers, Directors,

and Trustees

N Contribubions to {e) Expense
{a) Name and addrass of each employes paid more {b) Titia and average hours ) Gom ()
pensation  lemployee benaik plans &{ account and ather
than 350,000 par week devoled lo position defusted compeasation alowances

Total number of other employeas paid aver Shr T b
$50.000 . . . . ... ¥ ~0— . [

Compensation of the Five Highest Paid Independent Contractors for Profess
(See page 1 of the Instructions. List each one (whather individuals or firms). If there are none,

enter “None.")

(a) Name and address of sach independant cantracior paid more than $50.000 b} Type of service

{c} Compensation

Total number of others secelving over $50.000 for
prolessionalservices . . . . . . . . P ~0~




§gbedule A (Form 950) 1998 . Page 2
B statements About Activities Yes | No
1 Ouring the year, has the organization attempted to influence national, state, or focal leg(slauon. lncludmg any
attempt to Infiuence public opinion on 3 legisiative matier or referendum? ., . . . N .o
I “Yes.” enter the total exp paid or i din ion with the fobbying activities > S

Organizations that made an election under sdction 501(h) by filing Form 5768 must compiate Part VI-A. Other
organizations checking “Yes.” must complete Part V-8 AND attach a statemant giving a detailed description of
the lobbying activities.

2 During the yaar, has the arganization, either directly or indirectiy, engaged in any of the following acls with any
of lts trustees, directors, officers, creators, key employees, or members of thelr families, or with any taxabte
arganization with which any such person is affiliated as an officer, director, trustee, majority owner, or principal

beneficlary:
‘a Sale. exchange, or leasing of property? . . . L . . L L L . 0 . e e e s e e e e 4
b Lending of money or other exteasionofcredit? . . . . . . . . . . . . . . ¢ ...
¢ Furnishing of goods, servicas. or faclitles? . . . . . . . . . . . . . . . . . . ..

d Payment of compensation {or payment or raimbursemant of expenses if more than $1.000)2 . . . . . .

e Transfer of any patt of its Income or assets? , ., . . . P ..
if the answer to any question is “Yas,” attach s datailed slalemom uplamlng the uansacuons.

3 Does the organization make grants for schofarships, fellowships, student logns, etc.? . . . . . . . . .,
4a Do you have a section 403{b) annuity plan for your employees? . . . . . . . . . o . . . . L
b Attach 2 statement to explain how the organization determines that individuals or organizations receiving grants
or loans Irom it in furtherance of its c charitable programs quakify to receive payments. {See page 2 of the instructions.)

B Reason for Non-Private Foundation Status {See pages 2 through 4 of the instructions.)

The organization is not a private foundation bacause it Is: {Please check only ONE appiicable box.)
s [ A church, convention of churches, of assoclation of churches. Saction 170{b)1)IAN).

3 A school. Section 170{)1}AYi). (Also complate ParLV, page 4.

(3 A hospitai or a cooperalive hospital servica organization. Section 170{bj(1A)I).

[J A Federal, siate, or focal governmant or governmental unit. Section 170{)(1}Alv).

[Q A medical ressarch arganization operated in conjunction with a hospitai. Section 170(b)(1){A)iil). Enter the hospital's nama, city,

and state » ... ceee [ eaetsermensrsnsranimsnetserararass et ransaenrsnsesntnnnre e anren

10 O3 an organization aperated for the benefit of a college or university awned or operated by a governmental unit. Section 170[(bH1)A)v).
{Also campleta the Support Schedufe fn Part (V-A)

t1a [J An organization that normally recelves a substantial part of its support from a governmental uait or from the ganeral public.
Section 170(b){1){A)ivi). (Also plete the Support Schodule In Part IV-A))

116 {J A community trust. Section 170{b)(1){A)(vi). (Also complete the Support Schedute in Part IV.A.)

12 IR An organization that narmally seceivas: (1) more than 33%:% of its support from contributions, membership fees, and gross
receipts from aclivitles reiated (0 its charitable, etc.. functions—subject to certain exceptions, and (2) no mors than 33%% of
Its support from gross investment income and unrelated business taxable income {less section 511 tax) from businesses acquired
by the organization after June 30, 1975, See section 509(a)(2). (Also compiste the Support Schedule In Part IV-A)

13 D an organization that is nat contralied by any disqualified parsons {other than foundation managers) and supports organizations
described in: (1) lines 5 through 12 above; or (2) section 501(c)d), (5), or (6], if they meet the test of section 508(a)f2). {See

section 509(aj(3)}
Provide the loliowing informatian about the supported organizations. {See page 4 of the instr ions.)
(b} Line number
from above

® @~ >

{a) Namels) of supported organization(s}

14 [ An orgnmmlnn organized and operated to tost for public safety. Section 509(a){4). {See page 4 of the instructions.}
Scheduls A (Form 930) 1999




Sghedule A {Form 990) 1999 Pags 3

Support Schedule (Compiste only f you checked a box an line 10, 11, or 12.) Use cash mothod of accounting.
Note: You may use the workshest in the Instructions for converting from the accrual lo the cash method of accounting.

Calandar year (or flscal year baginning in) . » (a) 1998 {b) 1997 {c) 1996 {d) 1995 {e) Totat

16

.Gilts, grants, and contributions received. (Do

not include unusual grants. See line 28.).

18

17

Membership feesrecoived . . . . . : | 20,000 220, 006
Gross  recelpts  [from sdmissions, |-

merchandise 30id or services performed, or
turnishing of facilities in any activRy that is
not a business vnrelated to the organization’s
charitable, etc., purpose. . . . .

18

Gross income from interest, dividends,
amounts recelved from paymaents on securitles
loans {section 512{a){5)), rents, royaities, and
unrelated business taxable income [less
section 511 taxes) from businesses acquired
by the organization after June 30, 1975

19

Net income from unrelated business
activities not mcluded inline 18, , , .

20

Tax revenues levied for ths organization’s
benefit and elther paid o it of expended on
ftsbehalf, . . . . . . . . . ..

21

The valua of servicas or (acflities furaished to
the organization by a goveramental ualt
without charge. Do not include the value of
sarvicas or facilities generally furnished to the
pubilc withoutcharge, . . . . . . .

Other income. Altach a schedwie. Do not
include gain or {loss) (rom sale of capital assets

Total of Hnes 15through 22, . . . . . 20,000

Line 23 minus line 17. , .

Eder 1% ofiine23 . ., . . . . . . 200

-8

Organizations described on lines 10 or 11:  a Enter 2% of amount in column (e), fne 24, , . , »
Anach a list (which is not open to public inspection) showing the name of and amount contributed by each

person {other than a governmantal unit or publicly supported organization} whase totai gifts for 1995 through
1998 exceeded the amount showa in tine 26a. Enter the sum of all these excess amoums, , . ..., >

Total suppart for section 508(a)({1) lest: Enter ne 24, calumnfe) . ., . . . . . . . . . . . »
Add: Amounts from column (e) for ines: 18 19
22 26b N 6

Pubilc support (ine 26c minus line 264 total) P €
Public support pe ge {lina 260 ( ) divided by line 26¢c (d matet)) . . . . . »

27

1]

T -~ 0 A

Organizalions described on line 12; a For amounts included in lines 15, 16, and 17 that wera received from a “disqualliled
person,” attach a list to show the name of, and total amounts recelived In each year from, each “disqualified person.” Enter the sum
of such amounts for each year:

[LE:1: 7. O (4012} RO [15:1: 1) T, {1995) ..ooieiiiiincienninneees
For any amaunt Included in line 17 that was ived from a nondisquaiified person, altach a list to show the name of, and amount
received lor each year, that was more than the larger of (1) the amount on line 25 for the year or (2} $5,000. {(include in the list
organizations described in fines 5 through 11, as well as Individuals,) After computing the diflerence b the t ived
and the largar amount described in (1) or (2), enter the sum of these dillerences {the excass amounts) for each year:

[11:1::) R (1997) cmveeeeranennnes (1996} Lo (1995) e

Add: Amounts from column (e} for ines: 15 16

17 20 21 .
Add: Line 27a total and fine 27b toral , :
Public support {ine 27¢ total minus jfine 27d total). . e e e e e e e e 2%e
Total support for seclfon 509(a)(2) test: Entar an fine 23, col ) . .» L21¢ p Loy
Public support percentage {line 27e (numerator) divided by line 27f {denominater)). . . . . . » {21 %
invesiment income percentage (line 18, column {e) (numerator) divided by line 27f (denominator)). » | a7n %

. » 12lc
> |24
[ 4

28

Unusual Grants: For an organizstion described In line 10, 11, or 12 that received any unusual grants during 1995 through 1998,
altach a list (which is not open to public inspection) for each year showing the nams of the contributar, the date and amaunt of the
grant, and a brief description of the nature of the grant. Do not Include these grants in line 15. (See page 4 of the Instructions.)

Scheduls A (Form®'$90) 1998




Depreciation and Amortization

OMB No. 1343-0172

rom 4562 (Including Information on Listed Property) 1999
Department e Tre Anach:
ivemal n«:: s:m:” ) J See separate instructions. 4 Attach this form to your return. s:;ue:caml:lo. 467
Business or acedvity & which chls form relsics {demifying number
8Y-14330,80
ection 1 79} {Note: f you have any “listed property,”

Pml)

__complew Part V before you compl

Maximum dollar limitadon. (f an enterprise 2one business, see page 2 of the instructions v

Total cost of section 179 property placed In seérvice. See page 2 of the instructions [
Threshold cost of section 179 p i

Y
R

before ion in
in linc 3 from line 2. If 2ero or less, emer 0-
Dollar limitation for tax yeas. Subtract line < from line . If zero o less, emer O-. {f marvied

Duducti

319,000

D=

$200.000

DA N |-

_ filing separately, sec page 2 of the i

(@) Deseriphion of properey

Nom' Do not use Pmnorl’mmulow for listed prop
used for

Listed property. Enteramountfromiine27 . .. ..ot v i n e

Towl elecied cast of section 179 propesty. Add amoums In column (¢), lines 6 and 7
Tentative deduction. Enter the smaller of fine § or line 8
Carryover of disallowed deduction from 1998. See page 2 of the instructions
Business income limjtarion. Enter the smalier of business income (nor less than zero) or line 5
Section 179 expense deduction. Add lines 9 and 10, but do not enier more than Jine 11

D A I R

Carryover of disallowed deduction r0 2000. Add lines9and 10, lessfine 12 . §{ 13 L

1anh

y iles, certain other
or

les, celiulor telep
Instzad, use Part V for lisied property.

Listed Property.)

D'epredat!on For Assets Placed In Service ONLY During Your 1999 Tax Year (Do Not Indiude

Sectlon A ~ General Asset Account Electian

14  {f you gre making the election under section 168(1(4) to group any assets placed In sesvice during the tex year into one .
or more general asset accounts. check this box, See page 3 of the instructions T R N |
Section B ~ General Depreciation DS| 3 of the insgructions..
= ®) u-h::p icSaunwWG u—ﬁi‘“" ) . ]
(2) Gsinicason of propeny Mmm' g | |(€)Comenion | ((dctoa | (&) Deprestamon deducion
152 3.year prop
b__5-year property .
¢ _T-year propeny e UsT 1 20008 HAcLS 9472
d _10-year property
e 15-yeac property
{_ 20-year propeny
§_ 25-year propesty - 25 yrs. SiL
h  Residential cemtal 21.5 yrs. MM SiL
propeny 27.5 yrs. MM S/
! Nonsesidential real 39 yms. MM SIL
propeny MM S/
Section C ~ Alternative Depreciation System (ADS) (See page 5 of the instructions.)
16a_ Ciass life SiL
b 12-yesr 12 yrs. S
¢_d0- i | 4D yrs. MM SIL
her Depreciation (Do Not Include Listed Property.) (See poge 5 of the | )
17  GDS and ADS deducsions for assets placetf in service in tx yeors beginning before 1999 v e 17
18  Property subject to section t68(f)(D election . . .. .. ... e e s e e e e e 18
'9 ACRSandoﬂludﬂ;r_cc_d_on ........... Ve v s e b s 64 e e s s e e s 4 e s s s s es 19
ATV Summary __(See page 6 of e )
20 Listed propenty. Enteramountflomiine26 . . .. . ..ol L i e i e e e 20
21 Total. Add deductions on line 12, lincs 15 and 16 in cotumn (g), and lipes 17 d:rcmnl 20 Enter here
and on the appropriaie lines of your refum. P hips and S fons - see | e s e s 21
22  For asseis shown abave and placed in service during the current year, enter
the portion of the basis ble to section 263A costs Iy & ¥ ] - . 148
For Paperwork Reduction Act Notice, see the separate fnstructions. EEA Form 4562 (1999)
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»

“ o u
Form 990

-

Return of Organization Exempt From Income Tax
Under saction 50%(c) of the Internal Revenus Code (except black lung benefit trust or

OMB Ng 15450047

2000

prnivate foundation) 527, or section 4347(aX1) nonaxsmpt chantable trust
Department of the Treasury Open to Public
intarna) Revenus Service > _Ths orgar may have to use a copy of this return to satisly state reporting requirements inspection
A For the 2000 calendar or tax year periad beginning , 2000, and ending .20
B Checkst appicable Ploase | C Name of organization D Employer wdentification number
O cumscrasaress  |hmwior | DENVER & RIO GRANDE RAILWAY 84-1433680
O changeotrame it Nursber and strest far P O box i mal ls not tosireel ET
3 weniat retum See 1474 MAIN AVE, SUITE 223 (970)247 9498
D Finetratn S | City ov town, state or country, and T1P code FCheck P[] itepplicationpending
3 amendedistun tians DURANGO, CO 81301
Note: H andt | ate not applicable 1o section 527 orgs
G ypaicheckomyons) * [Rsoust ) domenno) [)szror [ a2y | ) tathisagroup ratwnfor attiiates? Oves B xe
® Sechon 50%{c)3) organizations and 4347{aX1) nonexempt charitable trusts must | H®) 1t ~Yes.” anter ruanbar of attiates 4
attach a completed Schedule A (Form 990 or 300-E2) HO) Are sl attiliates included? Ove T
1°No *
Fcommmine Moo (e [ oneioi - ] ,
K Chockhers  » [X) ifth $grons tecelp y not more than crganizationcovered by agrovpruing? [} Yoo [ mo
$25 000 The organization need not filea retun with the IRS but it the organizstion 1 Enter 4-digit group (GEN) »
received a Form 890 Package i the mall (tshould flle a return without financial data L Check this box if the organzation|s not required
el 10 stisch B(Form 990 0r 950 E2) >R
R Expenses, and Changes in Net Assets or Fund Bal (See Sp Ir on page 16)
Contnbutions grits, grants, and sinular amounts received
@ Dwect public support . . . 1a
b indwect publc support . e . cv e . 1b .
¢ Govemment coninbutions (grants) . . Ce e ic R
d Total (add knes 1a through ic){cash $ noncash $ ) 1d
2 Program service revenue including go fees and {from Part VIl, ime $3) . : 2 10,443
3 Membership dues and s . . cees . [P 3
4 Intereston gs and temporary cash w . . e . R 4 9
S Dividends and rom L. . e e e . [ ]
6a Gross rants . . . hl
b Less rental expenses .. 6b "
© Net rental ncome or (loss) {subtract Ine 6b fromine 6a) . e . . .. 3
R{ 7 Other 1t ncome (describe > ) 17
*! 8a Gross amount rom sale of assats other {A) Securtes (B) Other
. than nventory S
" b Less costor other basis and sales expenses 8b
: © Gam or {loss) (amach schedule) 8¢ .
d Net gam or {ioss) (combine kne Bc, columns (A) and (B)) . ad
9 Specal avents and activities (m:h schedule)
a Gron revenue (not includ;
g ’ By el T
=2 r-uss dud:\ o n Iundulswg oxpenses . . gb L
(ol e Netmmor(bss)lro | events (subtract ine Sb from ine 8a) . . . . . . . ... |8
N ' 102 GERaeslol 356 mums and alowances . . . 102 2]
|| 'o Less :ostolgoodsso .. . . &
% lc " Gross proit tof (bs‘s) Qva los of (in;ch h ) (sub hne 10b from tne 10a) . . 10¢
| 11_ Other reveride (!mm;Pan , e 103} ‘e e . 1
uD.- 12 Total revenus (add s 1Y, 2, 3, 4, 5, bc, 7, &d, 9c, 10c, and 11) . . . . 12 10,452
Z El13 Program services {trom line 44, column (B)) . 13
2 8] 14 Management and general {from bne 44, column {C)) 14 10,516
é 2115  Fundraising (from bne 44, cokmn (D)) 15 2,823
:15 Pay to athliates (attach scheduls) 18
3|17 Total {add bnes 16 and 44, column (A)) . .. 17 13,339
‘! 18 Excess or (defict) for the year (sublract bne 17 from kne 12) 18 2,887)
A119 Netassets or fund baiances st beginning of year {trom lne 73 column (A)) 19 291,449
3120 Other changes in net assets or fund balances (attach explanation) 20
$129  Net assets or fund balances at and of yeat (combine Ines 18, 13, and 20) 21| 268,562

For Paperwork Reduction Act Nolice, see page 1 of the separate instructions EEA

mem(zoooz, }3




" Form 390 (2000}

Page 2
" paitll Statemant of A ory must column (A) C (B) (C) and (D) a1@ required tor sactien §01(cX3) and (4) erganizations
F al Exp and saction bie trsts but options] for others {Ses Specliic on page20)
Do not include amounts reported on line DY {B) Prog {C) Manag
&b 8b, b, 10b, or 15 of Part) (A} Tota services and generar | (0) Fundrasng
22  Grants and (attach schedule)
(cash s hs ) ..z A S
23 Specific assistance to ndmiduals (attach sch ) 23 . N
24 Benefts paxd to or for members (attach scheduls) . NEL
8B C won of of d e v |
26  Other salaries and wages . 26
27  Pension plan contnbutions e [44
28 Other employes beneins cee 28
29 Payroll taxes . . .o |29
30  Protessional fundraising fees . . 30 1,63 1,639
31 Accounung fees o Ve a 23 23
32 Legallves .. 2
33 Supphes . 810 680 130
34 Telephone T 1,783 1,783
35 Postage and shipping 1) 391 3581
36 Occupancy . 35 1,750 1,75
37 Equp rental and . k14 382 38i
38  Prnting and publcatons . . . 38 663 663
33 Travel . ] 1,315 1,315
40 Cont v, and g . 4
41 Interest .- .. 14
42  Depreciation dapieuon.m (luachschodulo). e 4 1,66 1,665
43 Other exp ( )a AUTO EXP 43af 747 747
» BANK FEES/CC FEES j43by 204] 20
¢__INSURANCE 43¢] 1,683 1,683
d TAXES 1434 54 54]
. DUES?SUB CRIPTIONS 431 15 1
(o 22 thtough 43)  Orgarkzations
u;‘-— (B)-{D). cary these totals to Bnas 13- 1§ L 13,339 10,5186 2,823
lhpomng of Jont Costs Od yw spont n colurm (B) IProgram sorvices) any jont costs from a combined
and . <o [0 ves [ ~e
i “Yeos,” snter (l) the aggngm amoum of these joint costs $ , (1) the amoum unocatnd to Program services $ R
() the L d 1o g and gi $ and {1v) the amount allocated 0 Fundrasng $
_Patill_Stat it of Program Service Aecompiuhmcms {See Speciic Instructions on page 23 )
What 15 the org 's prmary pt purpase? » Prognm s'mec
All 015 must d be ther Pt purp h n a clear and concise manner  State the number t W,_”“m)“
of chents served, publications issued, stc  Discuss achvevements that are not measurable (Secton 501(¢X3) and (4) ($)orgs , and 4947(aX1)
g and 4947(a} 1) nonexempt ch trusts must also enter the of grants and allocations 1o others ) e ey
a
(Grants and all $ )
b
(Grants and all $ )
c
(G and alk $ )
d
(Grants and allocatons _$ )
® Other program services (attach s:hoduh) {Grants and allo 3 )

f Total of P Service E

equal ine 44, column (B), Program services) .

EEA

Form 990 (2000)



* Form 930 (2000) Page 3
Parl (V. Dalance Sheets  (See Specdic instructons on page 23)
Nots  Where required hed schedules and withun the d (a) (8)
column should be for end-of-year amounts only Beginning of year End of year
45 Cash - non-iterest-bearng . .. . ... . 1,108 [4 (117)
48 Sawngs and temporary cash . . ce v 513 (46 516
47a  Accounts teceivable . . 472 N
A b Less allowance for doubtful accounts . 47D ATe
‘ v > .
s| 48a Pledges recevable . « e e 48 Ll
] b Less allowance for doubtful accounts . . 48b 43¢
t 49  Grants recoivable P . . .o veeae 49
50  Recewabiles fiom officers, and key employ
(attach schedule) . . . 30
S1a  Other notes and loans recevable (attach
schadule) N . 51a
b Less for doubttul S1b $ic
52 inveniones for sale or use . 52
53  Prepad and deferred @ . 53
54 - {anach schedule) »[Jcont [Jrmv 54
$S5a Investments - land. buildings, and
equipment basss . . .. . | 55a 34,000
b Less accumulated depreciation (attach
schedule) .. 35b 34,000 (55 34,000
86  invesiments - ather (attach scheduls) . . 56
57a Land buidings, and equipmen basis . 57a 631,416 )
b Less accumulated depreciation (attach
schedule) . £i) 2,637 630,444 |57% 628,779
58  Other assets (descrbe » ) ]
59 Toral assets (add knes 45 through 58) (mustequalime 74) . . . . 666,065 |89 663,178
L 80 Accounts payable and accrued expenses . . . . $0
' 61  Grants payable . . . . . 61
: 62  Dsforred revenue S - e e 62
] 63  Loans from offa d and key employses (attach
! schedule) 63
: 642 Tax-exempt bond habilties (attach schedule) S4a
. b Mortgages and other notes payable (attach schedule) 374,616 [ 374,616
. 65  Other labilmes (descrbe » ) 65
9
66 Total liabikties (add hnes 60 through 65) 374,616 |66 374,616
F| Organnavons that follow SFAS 117, check here > | | and complate lines -
NUu 67 through 59 and nes 73 and 74
. 3l 67 Unnesuced . . . - 67
AB 68 Temporanly restncted . . . 68
P 69  Permanently restncted e e tesaes . . [1]
s 1| Organmations that do not follow SFAS 117, check here and -
: : complete ines 70 through 74
s e 70 Captal stock, trust principal, of currant funds cee ce s 70
o ® 71 Pad - 1n or capital surplus, or land, building, and equip fund . kil 250,000
r s| 72 Retained sarnngs, endowment, accumulated income, ot othar funds .. 291,449 |72 38,562
73 Total net assets or fund balances (add tines 67 through 69 OR tnes
70 through 72, column (A) must equal ine 19 and column (8) must
equal ine 21) 291,449 | 288,562
74 Total lablties and net assets / fund balances (add tines 66 and 73) 666,065 |74 663,178

Form 990 1s available for publc inspechon and, for some people serves as the pnmary or sole source of nformation about a
parucular organzavon  How the public perceives an organgation in such cases may be deterrmuned by the information presented
on ts return  Therefore, please make sure the retum s complete and accurate and fully descnibes, in Part Il the organzation's
programs and accomplshments

EEA




Form 930 (2000) Page 4
Part IV-A __ Reconciliation of Revenue per Audnted W-B Reconciliation of Expenses per Audited
Financial Statements with Ravenue per Financial Statements with Expenses per
Return (See Spectic i page 25) Return
a  Yotal revenue, gams, and other support R & Total expenses :nd losses per .
per sudted financial staterrents . > | a 10,452 dated fi > {a 13,339
b  Amounts included on kne a but not on | b Amounts inciuded on hine a but not
ne 12, Farm 990 : . T on line 17, Form 950 - - R
(1)Net unreaized gains .o (1) Oonated services
on mnvestments $ v and use of fact $ . .
(2)0onated services (2) Pror year adjustments
and use of facites  $ R teported on kne 20, N
(3)Recovenes of prior B2 NS Form 930 s A A
your grants 3 ) ; (3) Losses reported on
(4)Other (spectly) . kne 20, Form9%0 3 ‘ -
{4) Other (specity)
s » PR .
Add amounts on tines (1) through (4}  » | b $
Add amounts on knes {1) through (4} ® [ b
¢ Lmeamnusine b > e 10,452/ ¢ Lmeammnusine b > le 13,339
d  Amounts inciuded on ine 12 d  Amounts included on ne 17, . . .
Form 990 but not on line & Form 990 but not on hne a ‘
(1) investment sxpenses {1) Investment expenses . .-,
not included on hne not included on Iine
6b, Form 990 1 . i &b, Form 330 $
{2) Other {specdy) sl (2) Other (specty)
$ ¥ T MY $ . .
Add amounts on lines (1) and (2) > Addamountsonbnes{t)and(2) . . » |d
o Total revenus per ine 12, Form 950 e Tolal expenses per ne 17, Form 980
(ine ¢ plus ne d) . »> 10,452 {lne ¢ pius hne d) .. L. P e 13,339
PartV__ List of Officers, Dlreetors

rusie&l, and Key Employees (List sach cne sven d not compensated, see Specific
Instructions on page 25 )

() Comparsation B Eesperee
(A Nasme and address mﬂ:‘m&“&”’ L ;“.}:“;,‘,’",:.? ace?namonm
| atowances

DONALD H. SHANK FOUNDER

1474 MAIN AVE, STE 223

60
ROBERT W. SHANK

VICE CHAIRMAN

1861 HARRIETT DR, CLARKSVILLE

RICHARD L. MILLARD TREASURER
601 ANIMAS VIEW DR DURANGO CO

MARTIN P DPIRNAT DIRECTOR
1474 MAIN AVE DURANGO CO _
WILLIAM COOLEY DIRECTOR
1474 MAIN AVE DURANGO CO

ROVERT A. GRAM DIRECTOR

1474 MAIN AVE DURANGO CO

TS Did any officer, drecio), Busies Or key smployee receve aggregate compensation of mote than $100 000 trom your
organzaton and all related otganizabons, of which more than $10.000 was provided by the related organzatons? » [:] Yes @ No
It “Yes * attach schedule-see Speciiic Intructons on page 26

€EA Form 990 (2000)




Forr 930 (2000) Page §
Part VI Other Information (Ses Speciii Insinuchions on page 26 ) NA [Yes | No
76 Did the organization engage In any activily nat previousty eeported 1o the 1RS? If “Yes * altach a detslied description of each activity . 76 X
7 Waere any changes made i the organaing or governing documerts but not reported to the IRS? n X
¥ "Yeos,” attach a conformed cowch.h- changes .,
78 D the aigal have gross of $1,000 or more during the year covered by thes retum? % X
b 11 Yes.” has t filed a tax return on Form 930-T for thes year? . sse s .. 78b X
78 Was there a lquidabon, dissolution, lermination, or substantial contraction dum\g the year? If "Yes.” attach » statement 79 X
88a i3 the orgamzation related (other than by with a de or ) through common . -
bersh g bodtes officers, otc , to any other exempt or nomnmp( orgamzaton? . . 20a X
b 1 Yes." snter m- name of the orgarization  » s
and check whetherts | [exempt OR | | nonexempt
81a Enterthe of poitcal expend drect or ind as bed in the .
mstuctions forkne 81 . . . e e e . . |e1a] . |
b Ddhmgam;mnﬂn?om"!ﬂ-?blfmdum . e .. . . b X
823 Did the organizabion raceive donaled sefvices or the use of is, equipment, ot fi at no charge
or at substantiaty less than {aw rental valus? . 25 X
b U "Yes,” you may mndicate the value of these tems here Dol'ﬂmh)dtlhnmounl
as revenue in Part | or as an expense = Part Il {See instructions for teporting in
Pan i) jazn | . >
83a Did the organzzation comply with the pubke mspection requirements for returns and exemption apphcations? 8la] X
b Did the organzaion comply with the disch latng to quid pro quo contnbutions? ., . 83| X
s Ddhagamusoknwmnbuhmmgmthatmmhxdmum’ . 84a X
b Il “Yes,” did the organzation inckide with every sol an exp that such b
or gifts were not tax deductble? . . . . 84b
85  501{cK4) (5), or (6) org: 18, 8 Were y all dues nond by bers? 85a X
b D the ciga rrake only n-house lobbying expendiures of $2,000 ot less? . . .. 85b X
H "Yos® was answered to ether 85a or 85b, do not complete 35¢ through 85h below uniess the organzation
received a waiver for proxy tax owed lot the pror year N
¢ Dues assessments, and similar amounts frorn members . . . 8¢
d Section 162(-)bbhymgand polaicat axpenditures . . .o . 85d
o Aggregate of section 6033{(e)1XA) dues notces ™
t Taxable amount of lobbymng and poktical expenditures (kne 85d less 85¢) . . L] ., -~
@ Does the organzation eiect to pay the section 6033(e) tax on the amount in 85(? . 839 X
b section 6033(e X 1{A) dues notices were sert, does the arganzalion agree to add the amount in 851 to s reasonable
of dues to nondeductible lbbying and poinical exp for the following tax ysar? 85h X
86 501(cX7) org Enter al fess and captal contnbutions mckided on
hne 12 86a
b Gross recemts, ncluded on kne 12 for public use of club hcnmn 86b .
87  50¥{cX12) orgs Enter a Gross mcome from members or shareholders . a87a .
b Gross income #10m other sources (Do not net amounts due or pawd o other *
against due or dtromthem) . aTb .
80 Atany time during the year, did the organizaton own a 50% or greater  a taxable corp vor
partnership, or an entty disregarded 3s sef from the org: y under Regul: sectons
301 7701-2 and 301 7701-37 i "Yes,” complete Part IX . . , . e e s . | 88 X
89a 501(c3) arganzatons Enter Amount of tax mposed on the organaation dunng the year under
section 4911 » ,secuon 4812 »  section 4355 » O I A
b 50%{cX3) and SD1{c)4) orgs Did the organzation engage in any sechion 4358 excess benelt transachon
durng the yea: or did 2 become aware of an excess benslit transaction from a pror year? It "Yes,” attach
a 1t explaining each T . o . NEICI N % X
¢ Enter Amount of tax imposed on the org gers or disqualifed persons dunng the year under
sections 4912, 4955, and 4858 . ... ceve . »
d Enter Amount of tax on lins 8Sc, above, rembursed by the orga e [
80a List the stales with which a copy of this retum 18 filed * COLORADO
b Number of employ ployed in the pay penad that includes March 12 2000 {Sse inst ) 90b
91 The books sre ncare of » DONALD SHANK Telephoreno » 970-247-9498
Locatedat » 1474 MAIN AVE STE 223 DGO CO ZIPcode» 81301
92  Sectwon 4947(aX1) nonexempt charttable trusts tling Form 930 in heu of Form 1041-Check here » [
and enter the of P d or accrued dunng the 1ax year > l 92 |

£EA Form 990 (2000)
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* (Form 390 or 930-E2)

SCHEDULE A
501(n), or

4347(a)1) N

Department of the Treasury
Interrsl Revenue Service

Organization Exempt Under Section 501(c)(3)
(Except Private Foundation) and Section 501(e), 501(t), 501(k),
pt Charitable Trust

Supplementary Information -~ (Ses separats instructions )

OMB No 1545-0047

» MUST be comp

d by the above organizations and atisched to thew Form 990 or 990-E2

Name of the organization

DENVER & RIO GRANDE RAILWAY

Employer
84-1433680

Part 1,
(See page 1 of the

Compensation of the Five Highest Paid Employees Other Than Officers, Directors, and Trustees
15 _List each one i there are none. enter “None *)

{a) Name and addireas of asch smployee paid more
than $50 000

() Titto and aversgs hours
per week devoled te poaition

{c)Compensation

jemployee benetit plans &
ferred tion

{d) Contributions 1o (a) Ex)

None

Total number of other smployees paid over
$50,000 . , >

,
-

0
’
.
> ~

N p
v o4 ™ - s

Part iI;

Compensation of the Five Highest Paid independent C

ontnctors for Professional Smnces
{See page 1 of the instructions _ List each one {whether individuals or {tms) [f there ate none, enter "Nons )

{a) Name and address of each Indepsncien! contractor paid more than $50 000

®)Type of service

{c) Compensation

None

Total number of othars receving aver $50,000 for
professional services .

. ~,
- Ve * ~ »

For Pupsrwirk Reduction Act Notice -”Id“

EEA

Schedule A (Form 990 or 930- E2) 2000




Schaduie A {Form 990 or 390-E2) 2000 Page 2
Partili-: Statements About Activities Yos | Ro
1 Dunng the year, has the organizaton pted to mdh state, or local legesiation. inctuding any
attempt to influence public opirion on a legisiative matter or referendum? ce e . . 1 X
1 “Yes ° erter the tota) pad or d in connection with the lobbying activites  »  § . .
Organzahons that made an election under sechon 501(h) by fikng Form 5768 must complete Part VI-A Other 3
organizations checking “Yes,” must complets Part VI-B AND attach » statement giving a detaded description of I
the lobbying actvities RS S B
2 Dunng the year, has the o:gamunon sither directly or ndirectly, engaged in any of the following acts with any
ottts key employ or bers of their or with any taxable .2 ] N
organizabon with which any such person s affilated as an offices director, trustee, majonty owner, of princpal
beneficiary . .
a Sale, exchange, of leasing of propenty? . . 2 X
b Lending of money or other extension of credn? X
¢ Furnishing of goods, services, or facities? 2c X
d Pay of compensavon (or pay or of sxp f rmore than $1 000)? 2d X
@ Transter of any part of s mcome or assets? . . 2» X
I the answer to any quastion 1s “Yes ” attach a detatled Pk g the
3 Doss the organizaton make grants for sch ps, tellowsh dent loans, stc ? . . 3 X
4a Dnyouhaunucmnﬂ)i(b)cnnulyphnbryounnpm’ cheee e v e 4a X
b Attacha to explain how the org that indmd ororglnnhomnc!wmggums PR
or loans from &t m furth of ds chartable prog: quakly to recetve payments (See page 2 of the )
Part IV Reason for Non-Private Foundation Status (See pages 2 through 5 of the s )
The organzation IS not a prvate foundation because k13 (Please check only ONE applcable box )
s [0 Achurch, conventon of churches, or of S 170(bX 1XAXs)
6 [J Aschool Saction 170(bX1XAXn) (Also complete Part V, page 5 )
7 [0 Atosptal or a coop hosprial service org S 170(bX 1XAX®)
8 [0 AFedenst sste or local g ent or goverr unt S 170{bX1XAXKv)
9 [0 Armedral h org perated in cory with a hosptlal S 170{bX1XAXw) Enter the hospial's name, city,
and state >
10 [0 Anocrganzaton operated for the benefit of a college or ur y owned or op by a governmental unn Secton 170(bX 1XAXv)
(Also complete the Suppart Schedule i Part {V-A )
11a [8 Anotganzanon that normaily a sut } part of ns support from a g | unt or from the genaral public
Secton 170(bX1XAXw} (Also complete the Support Schedule in Part Iv-A )
116 [J A communty trust Section 170(bX 1XAXwi) (Also complete the § Schedule In Part IV-A )
12 O anorgs  that lly (1) more than 33 1/3% of ns pport irom contnb berstup fees, and gross
receipts from actvities related to s chantable, etc | s - subject 1o certam lnd(z)mmonthln331n%°f
43 support from gross and lated business tzxable ncome (less section 511 tax) from businesses acquired
by the crganization after June 30, 1975 See section S0XaX2) {Also complete the S t Schedule in Part IV-A )
13 [J anorg that is not lied by any disqualdied p {other than found managcrs) and supports organizations
descnbed i (1) hnes 5 through 12 above, or (2) section 501(cX4), (5), or (6), ¢ they mest the test of section 503(aX2) (See
sechan 509(aX3) )
Provids the following mformation about the supported organcations (See page 5 of the nstructions )
(6} Line number
{a) Name{s) of supported organization(s) rom above

34__ [ An organaaton organzed and op to test for public safety Section S0%(aX4) (See page 5 of the tnstructons )

EEA A(F




Scheduie A (Form 930 or 990-E2) 2000

Page 3
PartlV-A _Suppor Schedule (C onty  you ch

a box on kne 10, 11, or 12 ) Use cash method of accounting
Note' You may use the workshest m the for g from the 1 to the cash method of

b ]

Calsndar year (or fiscal yoar beginming In). . . » {a) 1399 (b) 1938 {c) 1897 {d) 1996 lo] Totat

15

Gihs, grants, and contnbutions receved (Do
nolm:ludoumsualgranu Sesline28) . . 260,971 260,971

Membership fees » 3. 705 20,000 22,705

”

Gross receipts from admessions,
merchandise sokd or services pommmd or
lwmhm of faclbes n any utmly "
notab

o
g "

etc , purp .

3

Grass from dvidend:

d from pay on
toans (section 512(a)5)), rents royalies, and
unrelated business laxable ncame (less
secton 511 taxes) from businessss acquired
by the org, after June 30, 1975

19

Net income from unisiated business
activites not included m hine 18 .

Tax tevenues levied lor the organzation s
beneint and etther paid to & or expended on
s behalt

The vaiue of services or facilties h:muhnd to
umt

the by a

without charge Do not melude the value of
services or lacities generally furnished to the
pubhec wthout charge - s

Other income Attach a schedule Do not
includa gan or {loss} from sale of capital assets

Total of bnes 15 through 22 . 263,67 20,000 28

Line 23 nunus bne 17 263,67 20,000 28

RIBQB] B

Enter 1% of hne 23 2,63 200

b

Qrganuations descnibed in ines 100r 11 a Enter 2% of amount tn cokumn (e), ine 24. . . » | 26a 5,674

Attach a list (which s not open to publc tnspection) shomng the nama of and amount contnbuted by each

person {other than a go al untt or publicly supp o ) whose total gifts for 1996 through .

1988 exceeded the amount shown in ine 26a Enter the sum of all these excess amounts >

E‘
‘

Tota! support for sectrion 50KaX 1) test Enter ine 24, column (o)
Add Amounts from column (e) lor ines 18 19

2 26b . v | 26d
Pubbe suppont (line 26¢ munus fine 26d total) » [ 26e]l 283,676

Public support p {lne 286 ( ) divided by kne 26c (denommator)) . . K] 1.00%

> | 26| 283,676

ngmlammdumbodmhmlz a For amounts included in hnes 15. 16. and 17 that were d from a "d bhed

pcrson. attach a bist (whb:h 1S not open o publc mspection) to show the narms of, and total amounts receved m vach year trom
each “disqualified person - Enter the sum of such amourts {or sach year

{1899) {1998) (1997)

(1998)
For any amount incliuded m bne 17 that was d trom ihed person, attach a hst to show the name of, and amount
received for sach year lhat was more hn‘l'ho hrgo'f of (1 tha amount on tine 25 for !ho yaar o (2) $5,000 (Include i the bst
ribed as well as nd

n lines 1 the
and the larger amount doscnbod 0 (1) 01 (2), anter the sum of these dm.uncu {the ¢ mou amounts) for each year

(1999) {1998) (1937) (1996)

¢ Add Amounts from column (e) for ines 15 260,971 16 __ 22,705

17 20 21 » |2Z71cf 283,676
d Add Line 27a total and bne 270 1l » | 27d
@ Public suppornt {kne 27c total minus line 27d total} > | 27] 283,676
t  Total support for sechon S0XaX2) test Enter amount on line 23, column (e} » | n l 283,67 I I
g Public support p ge (ne 27e ( ) divided by ine 274 (denominator)) > 1219 1.00%
h income percentage {line 18, column (e} ( tor) divided by bne 271 (denominator)) > | 2mh %

F-

Unusual Grants For an organation descnbed in fine 10, 11, or 12 that received any unusual grants dunng 1996 through 1933,
attach a Iist (which is not open 10 pubbe ispecton) for sach year showmng the name of the contributor, the date and amount of the
grant, and a bne{ dascrniption of the nature of the giant Do not mclude thess grants in kne 15 (See page 5 of the wstructons )

€EA Scheduls A (Form 930 or $50-E2) 2000




fom 990 Return of Organization Exempt From income Tax | Quble peree
Form Under sectlon 501(c), 527, or 4947(a)( 1) of the tntemal Revenue Code (except black lung 2001
benefit trust or private foundation)

Deparumery of die Treasun® Open 1o Public -
Jewernal Reverax Servica i The may have 1o use a copy of ihis retm to sausfy staie reporung requueme Inspaction

A Forthe 2001 calendar year; or tax year beginning , 2001, and ending . 20

B Onect it appiicaie P |C Name of orgamzaven D Emyloyer Measlficwmn meicy

0 sirscwe =5 | DENVER & RIO GRANDE RAILWAY 84-1433680

O e caree PR | b and siven (of P O Donif vl a ot detivered 10 suves address) Roomiaste | 5 Tekcphon: mandey

O v e s= | 1474 MAIN AVE, SUITE 223 (970)247-9498

8 Fanat rewm T | corwn suworcommry sazip <+ 4 PV Cub L) Accnat

(]

Amendod reuen Do DURANGO, CO 81301 [J ouerowoey 3§

Appheation pendng * Secoon 0UcKT) erpmcns vad SUKa) 1) anesemgs churdzbie Hexd e oo spphcabie © socuon 517 orgemracians
T e atach & cxpitnd Schaduie A (Feres 990 or 990-62). HOD 1 e 8 group remume for affihases? D Ya m,.

11 *Yes * anver samber of affilaies

" J
G wohme J B Are all affilated o iind? Ow e
7Y

) Oguanmen sy __ieckoayone) 3 1) i1 ( ) fyamn re ) UKD = "o " sechatwn Ses inwinucoens )
18 Uvs & aepesmae revuem filed by
K Cheek hyre j 1} the organizanas 3§ LrOKS Necemts ant aormally Aot more (han S25 Q00 The RAAIILON tuvered Dy & Qv— Dlh
Organzaivn aed rot file & roumm wath the IRS Bt 1f the organxanae recesved 3 Form 950 Pxciage 1 Emer GEN
m he a1 shoudd fle 8 Tenrn wihous finsncal daia Py R Sr— M Check J { ) if the orgsnszsuon 1s not required
L Gross rmpes Add Jiws 8 8 90 and 10bw hne 12 i 10 atach Sch_B (Form 990, 990-EZ. or 990-PF)
[Part1 ] Revenue, Expenses, and Changes i Net Assets or Fund Balances (See Specific L on page 16 )
Contnbuuons, gifis grants and simitar amounts receved
Drrect public support 12 2,600
Indirect public suppon ib
Government conwributions (granis) 1c
Total (add hines 12 through Lc) (cash § 2,600 s )
Program service luding g mt fees and {from Part VIL, line 93)
b dues and . .
Interest on savings and temporary cash mnvestments .
Dividends and interest from secuntes .
Gross rems .o . ba
Less rental expenses m
Net rental income or (loss) (subtract line 6b from hine 62) .
Other mcome b j )
Gross amount from sales of assets other (A) S {B) Other
than wventory . 82
b Less cost or other basis and sales expenses 8b
¢ Gain or (loss) tanach schedute) 8¢
d Net gawn or (loss) {combine line 8¢ columns (A) and (B)) 8d
9 Special evenis and acuviues (anach schedule)
a Gross revenue (not g $ of
contributions feported on hne 12) 9a
b Lless direct other than fundraising exp m
€ Net mncome or (loss) from special events (subtract line 95 from hine 92)
102 Gross sales of inveniory, Jess rerurns and allowances
b Less coss of goods sold
¢ Gross profit or (loss) from sales of y (arach schedule) (sub e 10b .o
1} Ouer revenue (from Pant VI, ke 103) N JUN 0 72082
Total revenue (add hines 14 2, 3, 4, 5, 6¢c, 7 8d, 9¢ 10c, and 11) N R
Program services (from line 44 column (B)) OGDE N U?—
14 Management and genera) (from hine 44, column (C)) L
15 Fundrusing (from Line 44, column (D)) 15
16 Payments to affiliates (atiach schedule) 16
17_Toual (add lines 16 and 44_column (A)) 17 35,916
Eacess or (deficit) for the year (subtract iine 17 from hne 12) 18 {30,974)
19 Netassets or fund balances a1 begianing of year (from line 73 column (A)) 9 288,562
20 Other changes 1n net assets of fund balances (stiach explanauon) 20
21 Net assets or tund balances at end of year (combune lines 18, 19, and 20) 21 257,587 é
Far Paperwork Reducuon Act Notice, see the separate Instructions EEA Form 990 (2001)

-
Fap Ring?

a

2,600

450

wn N
N

1,890
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9\1“0,3\"-.\-‘”&“ cu

=
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w

{
A 12 4,942
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Form 990 (2001} Page 2
v MJ Statement of Al separsiaors mus conpiew column (A) Columes (B) (C) 5 (D3 s requersd for sectson 30HEX3) wd (4) orpanzaens
Functional Expenses and teccuon 4947(6X3) noneaomp chantable rusts bt opuenal for ahers. (Ses SPCYc s uons an pags 23 )
Do not include amounts reported on Ime ’ (B} Prognm C) Management
b _8b. 9b 10b or §6 of Pan | (A) Toul services ( )-nd r'uml D) Fundrassing
22 Grants and sliocauions (anach schedule) .
{cash'$ h$ ) 22 . . ’
23 Specifi 1o ndividuals (stach schedul 23
24  Benefits pad 10 or for members (artach schedule) 24
25 Comy of officers e 25
26 Other salanes and wages 26
27  Pension plan comributions 27
28 Other employee bencfits 28
29  Payroll taxes 29
30  Professiona) undraming fees 30
31 Accountng fees 3
32 Legal fees 32 22,075
33 Suppiees 33 469
34  Telephone 34 1,4
35  Posuge and shipping 35 3 lg
36 Occupancy 36 1,80
37 Eq remial and 37 3,000
38 Prinung and publications 38 254
39 Travel 39 481
40  Confi and ngs 40
41 Imerest 4!
42  Dep pl et (auach schedule) 42 3,080
43 Ouwr expenses nox covessd above (uemeze) +» TAXES 433 730
b INSURANCE 43b 800
¢ LICENSES & PERMINTS 43¢ 270
d ACCOUNTING FEES 43d 1,180
e 43e
44 Yool fucnom cpeess. 1a0d hines 22 dwough 43) Ovganzaons
coplctiog cohmss (BHDS, carry thees weals 1 fmas 1315 44 35,916
Joint Coss  Check  J [ f you are following SOP 98-2
ATe any jomm costs from a combined ed ) camparg fundrausing ported 1 {B) Progrsm services? 3 DYes ONo
If *Yes " enter (I} the aggregate amount of these joim costs $ . {U) the amount allocated 4o Program services § .
{ill) the amoun: all d (0 N and general , and (iv) the amount d w Fund g $
fPart T 1 Statement of frogram Service Accomplishments (See Specific Ins on page 24 )
What 15 the OTRanIZation s pnmary exempt purpose®  J Program Service
All orgamizations must describe their exempt purpose schievements 1n a clear and concise manner  Site the number LRequred for 501 ‘::_‘, -
of chents served publicauons issued, erc  Discuss achievemenis that are not measurable  (Secuon 503(c)(3) and (4) (yorgs  wed 494NaN1)
ofgan and 4947(a) 1) chariable trusts must also enter the amount of grants and al o others ) m’;;_:".;-
F
(Grants and allocauons_$ )
b
_(Grants and 3 )
¢
(Grants and S )
d
(Grants and allocastons  $ )
e Other program services (anach schedul (Grants and allocauons 3 )
{ Total of Program Service Expenses (should equal line 44, column (B), Program services) b

ERA Form 990 (2001)
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Form 990 (2001) Poge 3
" [PartIV] Blance Sheets (e e e on age 24
Note  Where req within the p {A) (8)
column should be for end-of-year amounts only Beginning of year End of year
45 Cath - non-mieresi-bearing (117)] 45 726
46  Saviogs and emporary cash investments 516 | 46 516
472 Accounts receivable 473
b Less af} for doubrful 47b 47¢
482 Piedges recervable 48
b Less all for doubiful 48b 48¢c
49  Grants receivable . 49
50  Recewables from officers, directors, wusiees, and key employees
{suach schedule) SO
A S1a Ocher notes and loans receivable (amach “
s schedule) ! 5 hj .
s b Less al for doubtful ﬁlb] Sic
[} 52  Invenmones for sale or use S 52
t 53 Pmmd expenses snd deferved charges 53
s 54 . (anach schedule) J0cost Oemv 54
552 Investments - 1and buidings and
equipment basis 55a 34,000
b Less accumulated depreciauon (anach
schedule) 55b 34,000 | 55 34,000
56 Investments - other (anach schedule) 56
573 Land, burldings, and equipmens basis 57a 641,588
b Less accumulaed deprecuauon (attach
schedule) 57b 5,717 628,779 |57 635,871
58 Oherassets (descnbe 3 ) 58
59  Torl assets (add lines 45 through 38) (must equal line 74) 663,178 | 59 671,114
L 40  Accouns payable and accrued expenses 60
f 61 Grws payable . 61
a 62  Deferred revenue 62
f’ 63  Loans from officers directors, wrustees, and key employees (attach A
| schedule) 63
] 642 Tax-exempt band tabilures (anach schedule) 843
t b Mongages and other notes payabie (amsch schedule) 374,616 | o4 413,586
: 65  Other (desend ) 65
*| 66  Toul hablimes (add lincs 60 thraugh 65) 374,616 | 86 413,586
Organuatons that follow SFAS 117, check here 3 [ #nd complete lines
67 through 69 and tines 73 and 74 ,
NF 67  Unresinicied &7
cu 68  Temporaniy restricted 48
t 2 49 Permanendy resiriced 69
A Organuzations that do nox follow SFAS 117, check here J N
s B complete Lines 70 through 74 =
: l‘ 70  Capial stock, st pnncipal or current funds 70
tal 7 Pnd-mor::pml suxplus.ov Jand, bmldmz.lndmxvmm mnd . 250,000 | 1 250,000
s ? 72 d income, or other funds 38,562 | 72 7,528
oe 73 Touw! net assers or fund balances (add lines 67 through 69 OR lines v
rs 70 through 72, ..
column (A) must equal line 19, column (B) must equal line 21) Cee s 288,562 | 73 257,528
74 Touwl llabilitles and net assets / fund balances (add lines 66 2nd 73) 663,178 | 74 671,114

Form 990 1s avadable for public inspection and, for some people, serves as the pnmary or sale sgurce of informacon aboui a

parucular orgamzauon  How the public perceives an organizanon in such cases may be
on us reurn  Therefore please make sure the return 8 ad

and plish

and fuily o

d by the

wn Pan 11} the organzaton’s

€EA
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Form 990 (2001) Page ¢
Reconcillation of Revenue per Audited Part V-8 | Recondliiation of Expenses per Audited
Frnanclal Statements with Revenue per Financlal Statements with Expenses per
Return _(See Specific Insoucnons, page 26 ) Retum
a2 Toul revenue guns, and other support ‘ .. Ll a Totzl expenses and losses per
per audited financual statements i la 4,942 audned (inancial satements 3 1a 35,916
b Amous inchuded on line 3 but not on b Amounts inctuded on line 2 but not
line 12, Form 990 onlmne 17 Form 990 ‘
{ 1)Net unrealized gains . (1) Donated services .
on $ and use of facyl $
{2)Donated services * (2) Prior year adjusments *
and use of faci) $ reporied on hne 20
{3)Recovertes of prior ‘ - Form 990 $
year grants s {3) Losses reported on Nl .
(4)0ther (specify) . Wne20, Form 990  $ X oo
- “*]  {4) Other (specify) S I FOS
$ 3 . R .
Add amounts on mes (1) through (4} J | b $ P
Add ontines (1) hrough (4) 3 | b
¢ Linc 2 minus bne b 3 Le 4,942 ¢ Lincamnus lineb Jic 35,916
d  Amounts included on hine 12, . ‘1 @ Amounis meluded on tine 17, .
Form 990 but not on Line 3 Form 990 but not on hne 3
{1 )lnvestment eapenses - (1) Invesanem expenses
not ncluded on hne not included on lsne
6b Form 990 $ 6b Form 990 3
{2)O0ther (specify) {2) Oher (specify)
$ E R 3 .
Add amounis on hines (1) and (2) i ld Add amoums on Jines {1) and {2) 3 |d
e Touwl revenue per line 12, Form 990 e Tomwl expenses per hine 17. Form 990
(line ¢ plus line d) 3 Je 4,942L (e ¢ plus ine d) 4 le 35,916
Part V L‘Est of éﬁcers, Directors, Trustees, and Key Employees (L1st each one even 1f not compensated, see Specific
on page 26 )
Compeasaon Contnbutios.
(A) Name and address .’: ::_':'::" 2—:-’ %&mﬂ' n—mnm
| Mloweces
DONALD H _SHANK FOUNDER
1474 MAIN AVE, STE 223 0
ROBERT W. SHANK VICE CHAIRMAN
1861 HARRIETT DR, CLARKSVILLE O
RICHARD L. MILLARD TREASURER
601 ANIMAS VIEW DR DURANGO CO O
MARTIN P. PIRNAT DIRECTOR
1474 MAIN AVE DURANGO CO 0
WILLIAM COQOLEY DIRECTOR
1474 MAIN AVE DURANGO CO O
ROVERT A. GRAM DIRECTOR
1474 MAIN AVE DURANGO CO 0
75 Dd any officer director wustee or key employee receive aggregaie compensavon of more than $100,000 from your
organizauon and all retated organizauons, of which more than $10,000 was provided by the refated organizatons” 3 D Yes [ﬂ No

1f “Yes, " aaach schedule - see Specifs

on page 27

EEA

Form 990 (2001)




.

Form 990 (2001) Py

oo
~
w

76
77

782
b

79

802

b

822

83a

842

TFE a8 QN

8%

|Part Vi | Other Infonmatlon _(See Speeific I on page27) Yes

Dhd the organzincn ergage 14 1y ACuVITY Box previoutly the 1RSY 17 *Yos * sttach 3 deviled F exch acuviry 76

Were any changes made 1n the orgl 8 or g g d but o1 reponed w the IRS? . 77

Il *Yes,” anach 2 conformed copy of the changes
Did the org e 1ated by gross income of $1,000 or more during the year covered by tus retrn? 78a
™Yes * has it filed o tax rewrn on Form 990-T for tus year” 78b

Was there 3 fiqud or during the year” If “Yes,” susch a staiement 79
18 the organizstion related (other than by assocuation with a saewide or de orgal 8 N

membership goverming bodies uustees, officers, eic 1o any other exempt Or nonexempt organization” 802
If * Yes,” enter the name of the org j

2 [l |xlx|E

and check whether it 1s Uumpt OR L__[nom.\empl

Nemae

Enter dwrect or indirect polincal expenditures See line 81 instructions [ 8la l

Dxd the orgamizauon file Form 1120-POL for dus year” . . .
Dud the organization recerve donated services or the use of matenals, equipment. or facilibes ar no charge

or at subsiantially less than farr rental value” .

. 8ib X

i Yes," you may indicate the value of these uems here Do not include this amount
as revenue 1n Pan § of as an expense 1n Pan {1 (See insmrucuons 1 Pan {11 ) ;!Zbl S N
D the organizauon comply with the pubhic inspecuon requirements for reurns and exempuon applications® : 83al X
Dud the orgamizaton comply with the disclosure requirements relating  quid pro quo contribuuons” 83| X
Dud the org: solicit any contr or gifts that were not 1ax deductivle® 843 X
{if “Yes * did the orgamzanon include with every sol an express that such
ar gifis were not @x deducuble? 84>
501(cX4) (S5), or(6) a Were sub all dues deductbie by bers? 85a
Did the org: make only m-Ix lobbying exp of $2 000 or less” 85b
If “Yes™ was answered o either 853 or 85b do not complete 85¢ through 85h below uniess the organization
received 2 waiver for proay 1ax owed for the pnior year .
Dues assessments and sumilar amounss from members 85c
Section 162(¢) lobbying and pohical expend 85d
Agjregate nondeductble amount of section 6033(e)(1)(A) dues notices 85e ’
Taxzable amount of lobbying and pohucal expenditures (Line 85d less 85e¢) 8Sf R
Does the organization clect o pay the section 6033(c) tax on the amount on line 85 . . 85¢
if section 6033(e)(1XA) dues notices were sent does the organizauon agree 1o add the amount oa line 85f to us

bl of dues allocable 1o nondeducublk snd pohncal expend for the fol g & year? . | 8%h

>

501(cHT)orgs Emter 2 huuation fees and capial contnbubions inchuded on iine 12 86a
Grass receipts inctuded on line 12, for public use of club facitiues 86b
501(cXi2) orgs Emer 3 Gross income from members or sharehoiders 871
Gross income from other sources (Do not net amounts due or pard o other *
sources against amounis due of seceived from them ) 87b
Atany ttme during the year did the organization own a 50% or greater interest in # taxable corporaucn or
par hip, or an enury B as sep from the org: under Regl

30t 7701-2 and 301 7701 3” If *Yes * complete Pan IX 88 X
50K(cX3) Emter A 1 of @x umg on the or dunng the year under

secuon 4911 J .secuon 4912 5 , section 4955 3
503{cX3) and 501(c)(4) orgs Dad the organizauon engage tn any secuon 4958 excess benefit transscuon
duning the year o1 did it become aware of an excess benefit transaction from & prior year? If *Yes,” amach
3 g cach .. . . 89> X
Enter Amount of tax on the org: gers or disq d persons dunng the year under

sections 4912 4955 and 4958 . . . b ]
Enter Amouns of tax on line 89¢, above bursed by the or . . 3
List the states with which a copy of this rern s filed

Number of employees employed in the pay penod that includes March 12, 2001 (See wstrucuons) . 190!1 {
The books sre incare of § DONALD SHANK Telephoneno J§ 970-247-9498
Loaeda J 1474 MAIN AVE STE 223 DGO CO ZIP+4 3 81301

Section 4947(a)1) nonexempt chantable wusts filing Form 990 wn hicu of Form 1041 - Check here 3 U
and enter the amount of ax-cxempi imcerest received or accrued dunng the tax year j l 92 I

——e ]

EEA Form 990 2001}




Form 990 (2001) Page 6
[Part VIl |_Analysis of Income-Producing Activities (See Speaific ons o page 32 )
Note Enter gross amounts unless otherwise Urrelsed putess wsone Exchuind by secuos 312 313 or 314 (E)
mdicared (A) ® © ) e e
93 Program service revenue Busifess code Aman Exchuman code Aman i
2
b *
¢
d
e
f  Medicare/Medicasd paymenis
g Feesand from g g
L2 hup dues and

95 Interest on savings and wmporary cash
96  Dividends and merest from secunties
97  Net remat income o7 (loss) from rea) estate - N S
a2 debi-financed prapesty
P not debr-financed property
98  Nei renml income or (10ss) from personal property
99  Other investment ncome
100 Gam or (foss) from sales of assets other than mventory
101  Net mcome or (loss) from special events
102  Gross profli or (loss) from sales of mnventory
103 Other revenue 2

R
.

b
¢
d
e
104  Subwotal (add columns (B). (D). and (E))
105  Total (add hine 104, columns (B) (D), and (E) 3
Note Linc 105 plus ne 1d. Part | should equal the amount on lin¢ 12, Pan )
[Part VIII] Relationship of Activitles to the Accomplishment of Exempt Purposes (See Specific | on page 32}
Line No Explain how ezch acuvay for which mcame 1s ceported 1n column (E) of Pan VI d dy 1o the h
\4 of the or 's exempt purp (other than by providing funds for such purposes)
[Part IX_{ Tnformation Regarding Taxable Subsidlarles and Disregarded Entitles (See Specific Instrucaons on page 33 )
Name address, arl} QIN of corporation. P:uet@u’;e of Nature ﬁ:uvmes Tonal ‘mc)ome End-«‘a?ynr
| ownership nerest Assels
%
%,
%
%
[Part X[ information Regarding Transfers Assoctated with Personal Benefit Contracts (See Specific Insinuctions an page 33 )
(2) Didthe srgamaion during e year revenve any funds darecily of skl to pay prysTaumms 86 2 personal benefit conract” Oves UONo
{b) Dud the organization during the year, pay premmms, directly or indirectly ona | benefit ? DODys DOno

Note ¥f *Yes" o (b). fijerForm 88"0 and Form 4720 (uc 5)

g budng sccerpmRyung schadules and Satumesta and 10 U Desi of fry Knowledge
¢ U offices) 11 based on il informencn of whech preparer has ary knowledge

| 5/:3//02.




SCHEDULE A

Supplementary information -~
Depantrers of the Tressury
\ntemal Revenue Service

Organization Exempt Under Section 501(c)(3)
* (Form 990 or 990-£Z)

OMB No_1343-004
{Except Private Foundation) and Secton 501(e), 50! (0. SOI (h),
501(n), or Section 4947(a){{) Nonexempt Charitab

{See separau Insuucdons.) 2001
MUST be completed by the above organizadons and attached to their Form 990 or 990-EZ
Name of the argarszsnon )

DENVER & RIO GRANDE RAILWAY
Partl

(See page | of the List each one

(Emgrloyey wicanficatws somier

84-1433680
Compensaton of the Five Highest Pald Employees Other Than Officers, Directors, and Trustees

If there are none_emer “None *)

W Naume and address of cach employes pisd more

() Tule and sverage hours.
shan 50 000 per wech devoledd 10 poRIION.

) Corntuaierd 0 ) Eaperas
&) Compswation {employoe berefit plams & T ahd other
defgteed compensation

Nene

owarcey

Tout number of other employees paid over

350 000
Part il

- » %

(See page 2 of the

List each one (whether mdividuals or firms)

4 -
Compensation of the Five Highest Pald Independent Contractors for Professional Services

f there are nane, enter "None )

(2) Naxw art address of each sndependerx conraceor pasd rrore tan $30 000

O Type of sernce {6) Carrpesaabon

None

Tota) number of others receiving over $50,000 for

professional services b

Fox Pagorennt Redactan Acs Newoe, sce the watruchnss S Form 90 ar Ferm 9052,




Pant VI-A, or ine 10of Pant VI-B )

Organizanons that made an clection under secuon 501¢h) by filing Form $768 must complete Part VIA Other
organszauons checking “Yes,” must Pan Vi-B AND stuch a giving a densiled puon of
the lobbywg sciiviaes

Dunn. me year, has the orgamzauvon, ewher direcily or mdurecdy, engaged in any of the following acts with any

b trusiees, officers, key employees, or bers of their fanubwes, or with
any taxable organizstion with which any such person is affilisted as an officer, director, trusice, majorty owner, of
principal beneficiary” (If the answer 1o any question 1S “Yes,” attach a dewiled ) the )

a Sale exchange or leasing of property”

dule A (Form 990 or 990-EZ) 2001 Page 2
Part Il Statements About Activitles  (See page 2 of the 1nstucnons ) Ye | No
}  Duning the year has the or pted to infl sute or local legulaton, nciuding any

anemps to imfluence public opimon on a legisk maner or referendum? {f “Yes * enier the wul expenses pand
or d o with the lobbying acuviues S (Must equal amounts on line 38,

b Lending of money or ather extenson of credn® « . . 2
¢ Furmshing of goods, services or facilities? 2¢
d  Payment of compensatian (or paymem or resmbussement of expenses if more than $1 000)° 2d
¢ Transfer of any pan of iis income or assets” 2e¢
3 Does the organizanon make grants for scholarships, fellowships, sudent loans, etc ? (See Note below ) 3
4 Do you have a seciion 403(b) annunty plan for your employees" 4
Note Anach a staiement to explain how the orga thas uals or org 8 grants .
or loans from it in furtherance of its chanuable programs “qualify” w recewve .
Pact IV Reason for Non-Private Foundation Status (Sce pages 3 through 6 of the wstrucuons }
The organization 1s not a private foundation becuse it ts (Plesse check only ONE apphicable box )
5 [J Achurh ¢ of churches or of churches Section L70MXIXAX)
6 [J Aschoot Secuon l70(b)(l)(h)(n) (Also complete Pann V )
7 [3 Atbospustoracoop service OIg; Secuon 170D} INANB)
8 [ A Federal, suic or locat ymmmem or governmenial unnt Section lmxle)(v)
9 O Amehen h p L] with 3 hospual Secnon L70(bX1XAXm) Enter the hosphal’s name, clty,
andstate )
10 D an orgamzaton operated far the benefis of a college or y owned or Op d by a go ) unst Section 1 700X XAX1v)
(Also complete the Support Schedule in Parnt IV-A )
1ta B An organizavon thai normally receives a substantial part of its suppon from a governmental unut o¢ from the general public
Section 170X XAXvY) (Also complete the Support Schedule inPaniV A )
11b D A communtty Tust Section 170XIXAXv) (Also complete the Support Schedule m Part IV-A )
12 An organizavion that pormally recerves {1) more than 33 1/3% of ns support from contnbuuoss, membership fees, and gross
receipts from activitics relaied 10 its chanuable ete , functions - subject to certain exceptions and (2) no more than 33 /3% of
1ts support from gross nvestmens income and unselated business wxable ;ncome (less scenon 311 ta) from businesses acquired
by the organization afier Junc 30 1975 See secuon S0%aX2) (Also complete the Support Schedule sn Part IV-A )
13 0 an that 18 not led by any disq persons (other than f gers) and supp
descubed 1 (1) hnes § through 12 above or (2) sechon SOL(EXA), (3, or (6), if they meet the test of secton 509(.)0) (See
secuon S09aX3) )
Provide the lollowing information sbout the supported orgamizacans (See page $ of the instructions )
(e {b) Line number
(a) of supported orgs
from above
t4 ) An org: organized and d to test for public safety Section S09(sX4) (Sce page 6 of the instrucuons )

EEA

Schaiule A (Farm 550 or 990-E2) 2000




Schedule A (Form 990 or 990-EZ) 2001 Page3
* Part IV-A~ Support Schedule  (Complete only if you checked 2 box on ine 10 1) or 12 ) Use cash method of accounting
Note You may use the worksheet in the instructions for comverting from the accrual to the cash method of g
Calendar year (o fiscal year beginning in) 1 (a) 2000 (b) 1999 (c) 1998 (d) 1997 (e) Toml
15  Gifis grans, and conwributions received (Do
ot include unusual grants Ses line 28 ) 250:97§ 260,971
16 Memberstup fees received 2,70 20,000 22,705

17  Gross receips from admussions.,
merchandise sold or services performed,
or furmshing of factliues 1n any activiy
that 1s related 10 the organization’s

haruable, eic , purpose

18 Gross income from umerest, dividends

from p: on
loans {secuon $12(aX$)) rents, royalues, and *
unrelated business taxabie income (less
secuon 511 wxes) from businesses acquired
by the tion after June 30, 1978

19 Netincome from unrelaied business
activities not included wn line 18

20  Tax revenues levied for the organization's
benefit and exther paxd 10 1 of eapended on
us behall

21 The value of services or facilimes furnished w
the organizauion by a governmenial unn
without charge Do not melude the value of
services or facshues genenally furmshed to the
public without charge

22  Otherincome Anach a schedute Do not

smelude gain or (loss) from sale of capial assets

23  Tow! of hines 1S through 22 263,676 20,000 283,676
24 Line 23 ounus hine 17 263,676 20,000 283,676
25 Enier 1% of lme 23 2,637 200! >
26 Organtzauons described on fines 10 0or 11 2 Enter 2% of amount m column (e), Jine 24 N 3 | 26a 5,674
b Prepare a lst for your records to show the name of and amount comributed by each person (other than 8 . R |
gosernmental und or publicly supported organizauon) whose total gifis for 1997 through 2000 cxceeded the: o e er T
smovnt shown in lme 262 Do riot file this list with your retum  Enter the tonl of alt these excess amounts 3§ | 26p
¢ Total suppon for secuon 50%a)(1) st Enter hine 24, column (¢) J (26c] 283,676
4 Add Amouns from columat (¢) for hnes 18 19
2 26b J | 26d
e Publi suppart (hne 26¢ rminus fine 264 sotal) J [ 26} 283,676
§ _Public support percentage (hine 26e ( } divided by line 26¢ (denominator) ) 3 1 26t 1.00%
27 Organltations descnbed on line 12 3 For amounts included in lines 15, 16, and 17 that were received from a “disquahified
&m.'ﬁrmp:re 2 list Jor your recards to show the name of, and wtal amounts recerved in each year from, each “disquahified person °
not file this fist with your return  Enter the sum of such smounis for each year

2000) (1999) (1998) (197

b For any amount inciuded in line 17 that was received from exch person {other than “disquahfied persons”). prepare & kst for your records o
show the name of, and amount received for cach ycar, that was more than the larger of {1) the smount on lne 25 for the year or {2) $5.000
(Include 1n the st organizations described tn hnes $ through 11, as well as individuais ) Do not file this List with your rearm After computing
the dlfrer:pce between the amount recenved and the larger amount desenbed i (1) or (2), enter the sum of these differences (the excess
amounts) for each year

(2000) (1999 (1998) (1997)
¢ Add Amounts from column (c) for lines 15 16
17 20 21 3| z7:|
d Add Line 27a wuwl and Line 27b towt 3 {274
& Public support (line 27¢ total minus bine 274 total) J 127
{ Totl suppon for secuon SO9(aX2) test Enter amount on hine 23 column (¢) 3 {2n e o an
¢ Public support percentage (line 27¢ (numerator) divded by line 271 {denominator)) 3 | 278 %
h i mcome percentage (line 18, cotumn (e) ( ) drvided by line 271 (denaminator)) 3 | 27 «

28  Unusual Grants For an organization described in line 10, 11 or 12 that received any usususl gramts dunng 1997 through 2000
prepare a {ist for your records 10 show for each year, the name of the contnibutor the date and amount of the grant and 2 brief
description of the nature of the gramt Do not flle this hist with your retum Do not include these grants tn line 1S
£EA Scheaiule A (Fors Y90 or 990.52) 200




. Depreciation and Amortization OMB No 15450172
Fom 4562 (Including Information on Listed Property) 2001

Deparcman of e Treanry Attachment
Jetzrnad Reverne Sarvce 199 | 2) See separate instructions 3 Areach this form to your retwm Sequence No__ 67

Nacrwi s) showh on resurn Busincss or sty 1 which Uus form relazes Identifying number
DENVER & RIO GRANDE RAILWAY MANAGEMENT/GENERAL - 84-1433680
{Part 1 JEiection To Expense Certain Tangible Property on 179)
Note If you have any “listed property,” compiete Part V before you compieie Pant 2
M doMar | Wan prise zone b see page 2 of the mstryctions
Totwl cost of secuon 179 property placed 1 service See pa;c 2 of the nstructions . . ..

'
2
3 Threshotd cost of section 179 property before ni . .
4
5

£
g

Redi " s lne 3 from line 2 If zero or Jess, enter -0- FERRS .
Dollar mutstion for tax year Subtract line 4 from line L If zero or less, enter 0. If mamed
filing separately, see page 2 of the insurucuons . .

{2) Dex. npuion ot propeny (b)Cou: chumimess use ceiyd {C) Etactod rom B

il

7 Listed property Enter amount from line 27 L7 e —-
8 Total elected cost of secuon 179 property  Add amounts 1n column (c), lines 6 and 7 8
9  Tentauve deduction Enier the smaller of hne $ or line 8 9
10 Carryover of disallowed deducuion from 2000 See page 3 of the instructions 10
11 Business ncome himuanon  Enter the smailer of business income (not less than zero) or hne § (s msuvcHons) 11
12 Secuon 179 expense deduciion  Add imnes 9 and 10 but do not enter more than fine I} 12 l
13 _ Camyover of duallowed 0 2002 Add hines 9 and 10, less hne 12 »REER N \

!

Note Do not use Part Il or Pant 1Nl below for listed property (auwmobncs. ceraun other vehicles, celiutar welephones,
CEfTaAln computers, or property used for Instead, uste Part V (or hsted propesty

[Part Il | MACRS Depreciation For Assets Ffaceiﬂﬁ Service Only During Your 2001 Tax Year {Do not include
bisted property )

Section A - General Asses Account Election
14 I you ase mabing the efeciion under scction 163(144) 1o group any assers placed i service durag the tax yesr mio one
oF more general asser cheek this box_See page 3 of the . s e e e e i1

Secuon B ~ General Depreclation System (GDS) (See page 3 of the mstructions )
(5] Momn (€ hasis Tor deprecasien
N () Clasuficanian of propesry year placed (8 fmreas/invesument wae (d) Rocovery {e)Cammmon | (f) Meshod (8) Deprecimen axtucwon
servxce ooly-4et treirvcuon) pened
152 3 year property
b 5-year propeny STATEMENT # 50
¢_ 7 year property 2,500 7 { HY 200 DH 357
d_10-year propeny
& 15-year propeny
{ _20-year property
§__25-year prop 23 yrs S
h  Residenual rental 27 5 yrs MM SiL
__ properny 275 yrs MM SiL
{ Nonressdenual resl 39 yrs MM S/
_property MM SN
Secuon C - Al ive Depreciation System (ADS) (See 3 of the nstrucuons )
163 Class Wfe A S/L
b 12-year - 12y SL
¢ 40-year 40 yrs MM S/IL
[Part T [Other De epreciation (Do not _ include listed properry ) (Sec page S of the y
17  GDS and ADS deducuons for asseis placed i service in ax years beginning before 2000 .. . 17 1,189
18  Propenty subject 1o secuon 168(1X1) elecuon 18
19 ACRS and other depreciation 19
1V | Summ. See page 6 of the instructions )
20 Liswed property  :nter amount from line 26 20
2]  Toul Add deductions on hine 12 hnes 1S and 16 1n column (g) and iines 17 through 20 Emter here
and on the appropriaic Jines of your rewm P ps and S corp - see 21 3,080
22 For asseis shown above and placed in senvice during the currem year enter .
the poron of the basts annbutable o section 263A costs 22 : ’ ’

For Paperwork Reduction Act Notlce, see the separate instructions EEA Form 4562 (2001)




2001
FORM 4562 - LINE 15B STM 50
PGO1
Name(s) shown on requrn ldenufying Numnber
DENVER & RIO GRANDE RAILWAY 84-1433680
BASIS RP cV METHOD DEDUCTION
7,372 5 HY 200 DB 1,474
300 5 HY 200 DB 60

TOTALS 1,534




Form 990 (2002)

Page 3
| Pat IV { Balance Sheets _ (See page 24 of the instructions )
Note ‘yhere sequired hed schedules and within the descniption (A) (8)
! cohumn should be for end-of year only Beginning of year End of year
45  Cash - non-mierest bearing . TR (o |45 IL 3? A
46  Savings and temporary cash mvesiments S/77 46 [' e 90
47a Accounts recervable 47a
b Less for doubifisl 47b 47¢
482 Pledges recevable 48a .
b Less for doubtfut 48b 48¢
49 Grants receivable 49
50  Recewables from officers direclors tustees. and key employees
tanach schedule) 50
A} 51a Other notes and loans recevable (anach
s schedule) | 51a}
s b Less for [sin] 51c
¢ | 52 Inventones for sale or use 52
t { 53  Prepaid expenses and deferred charges 53
s | 54 (auach schedu} 30 Cost OO rmv 54
552 Invesiments fand buildings, and
equipment basis 552 5’7‘, [aY:+ 1)
b Less accumulated depreciation (attach
schedute) 55b St aap Issel 3Y opD)
56 Invesuments - other (anach schedule) 56
57a Land buikhings and equipment basis 573 65%&51
b Less accumulated deprecianion (amach 4 .

schedule) 57b éﬁ:g’] Ji S7c &5
58  Oerassets (describe 3 ) L A s8] (99, IAE

59  Total assets (add hnes 45 through S8) (must equal line 74) 59
L 60 Accounts payable and accrued eapenses 60
i | 61 Grants payable 81
2| 62 Deferred revenue 62
:’ 63 Loans from officers directors, trustees, and key employees (attach
] schedule) 43 .
1| 642 Tox-exempe bond habiluics (anach schedule) A2 880 {44l HSY, £
t b Morngages and other notes payable (attach schedule) T 64b " el
11 65 Omeri (describe ) 45
e
*| 66 Total Habiies (a8d lines 60 through 65) Y13, 580 | ss| M54, 873
Organizatlons that follow SFAS 117, check here 3 L) and complete lines
67 through 69 and lines 73 and 74
NF 67  Unrestricied 67
e u| 68 Temporarily restricied 68
t : 49  Permanendy resincied 69
A 91 Organizatons that do not foliow SFAS 117, checkhere 5 K and
s B complete hines 70 through 74 -
: ? 70 Capmal stock uust principal, or current funds 45(], o0 170 %
t 2] 71 Pawdn or capnal surplus, or land, burlding, and equipment fund 1,852 ln {.
3 : 72 R ngs, entk X income, or other funds 72
o ej 73  Total net assets or fund balances (add hnes 67 through 69 or lines i
rs 70 through 72,
column (A) must equal Line 19, column (B) must equal line 21) @’7;&8 73] Y d IS~
74 __Total Nabilies and net assets / fund balances (add fines 66 and 73) afmgi 74

Form 990 1s available for public imspection and for some people serves as the pnmary or sole source of informanon about 3
pamcular argamirauce  Hos the oUB1 S BOTISSS AD vigewaunr 10 SuLh CaSES M3y DE by the nft P d

on s return  Therefore please make sure the remm 1s compiete and accurate and fully descabes in Part I11, the orgamzanon's
and o

EEA




_______—

Form 990 (2002) Page 4
[Part TV-A | Reconciliation of Revenue per Audited Part IV-B Reconcilianon of Expenses per Audited
' Financial Statements with Revenue per Financial Statements with Expenses per
' RE(M _ (See page 36 of the wstrucuons ) Rewrn
2 Toual revenue. gans and other suppornt . = 2 Total capenses and losses per
per suduied financial statements 3 |a] 2 :, E 2 ) wwdiied financaal siatements 3 i 4 é, 215
b Amounts included on linc 2 but not on 5 v .| b Amounts included on line 3 bui not ’
hine 12, Form 990 ! on hne 17, Form 990
{1)Net unrealized gains (1) Donated services
on $ , and vse of facil $
{2)Donated services {2} Prior year adjusiments
and use of fac) $ teported on line 20
{3)Recoveries of prior Form 990 $
year geants $ {3) Losses reporsed on
{4)Oher (specify) tine 20, Form 990 $
(4) Other (specify)
$ “ .
Add amounts on hines (1) through (4)  J | b [3
Add amounts on hines (1) through (4) J | b
¢ Lincamnusimeb 3 _c_ﬂﬁ.&ﬁ“ ¢ Lineamnusimeb < A2
d  Amoums ncluded on hoe 12 d  Amounts included on fine 17 [adind
Form 990 but not on finc 3 Form 990 but noton hine 3 '
{1 ¥invesunent expenses (1) Investment expenses
not inclvded on lne B not mcluded on ne
6b, Form 990 $ 6b, Form 990 $
{2)0ther (specify) (2) Other (spectiy)
$ $
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RICHARD A. AONZID CTLLECTION

Engine No. 409 was all decorated for the Fourth of july, 1892, and posed for
her picture.in front of the South Creede depot (which later became a section
house). No. 409 was a Baldwin product of 1881, a Class 70 2-8-0 originally
obtained for helper service, and the largest narrow-gauge 2-8-0’s built for the
D&RG. Class 70 became Class C-19 in the 1924 reclassification program, but
No. 409 was to be sold to the Rio Grande Southern in 1916, to become their
No. 41. The engine finally wound up at Knott's Berry Farm in California in

1952.

The Sherman Silver Purchase Act of 1890 had been
enacted to stabilize the price of silver.
Overproduction of silver by Western states had
threatened a collapse in silver prices, which would
have been disasterous to thousands of investors, mine
owners, miners and other working men — not to
mention the effect it would have had- on business in
general in the West.

Despite warnings from Western lawmakers and
businessmen, President Grover Cleveland decided to
scrap the Silver Purchase Act. The actual value of a
silver dollar was only 56 cents, compared with a gold
dollar. To remedy the situation, Eastern financial
interests pressured President Cleveland to end “bi-
metalism,” and go to the single “gold standard.” To
this end, the President forced Congress to repeal the
Sherman Silver Purchase Act. This provided huge
profits for a favored few big Eastern banks, but it had
a terrible effect on Westem silver-producing states.

Of course, the President's action was strongly
opposed by Western Congressmen — even by
members of his own party — who sympathized with
the “free silver” principals of the Populists, who were
a strong political force in the West. (Colorado had
voted the Populist ticket in 1892, a protest vote
against both the Democrats and Republicans.)

64

Cleveland was scverely criticized for allowing his
cronies in the New York banking syndicate to make
immense profits at the expense of average working
Americans. He had sold several bond issues to this
syndicate for Government gold in order to build up
the nation's gold reserve — and support his ideas abour
the gold standard. In effect, his repeal of the Silver
Purchase Act made several Eastern bankers wealthy
ovemight while it almost destroyed Colorado's silver-
mining industry. The price of silver dropped from
almost $1.00 an ounce in 1892 to 60 cents an ounce
by the third quarter of 1893.

Although there was a partial recovery of mining by
1897, a gradual decline of the industry was sct in
motion, which has continued to this day. Even though
Creede had its second biggest year in 1898, it was
never the same after the Panic of 1893. And all the
other silver camps of Colorado have had similar
declines. Only the gold camp of Cripple Creek really
boomed after 1893 ~ and this was short-lived.

Gold, silver, lead and zinc were found in
combination in the mines of the Creede district;
however, the amounts of gold failed to produce
enough income to offset the low price of silver and the
other ores. Vast amounts of precious minerals remain
locked in the hills above Creede, but the low prices of
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In a boom town, every minute spent getting into business was money lost —
s0, no time could be spent in building elaborate structures. In this ca. 1890
view, Doc Watson had set up a tent building to sell refreshments, short-order
meals, etc. ta Creede miners. Plenty of time to complete the building later. . .

Willow Creek Cafion, and beyond the confluence of
East Willow and West Willow creeks was the original
Creede, which later became North Creede — and was
some-times called upper Creede. If that is not
confusing enough, Jimtown had the nickname of
“Gintown™ (for obvious reasons at the time), and it
was also called lower Creede!

The D&RG's main depot was at Jimtown (now
called Creede), but there were two other depots, a
small one at South Creede and a slightly larger one at
North Creede (upper Creede). For a time, one could
ride the train between North Creede and Jimtown for
10 cents — perhaps as a service for those unfortunate
souls who got off the train at the wrong depot!

When all the “flap” came up over David MofFar's
problems with the Rio Grande’s board of directors,
several conflicting stories were circulated. However,
it is generally believed that the financial strain of
standard-gauging the D&RG's mainline to Salt Lake
City caused the board to object to Moffat's plan to

complete the Creede Branch.

Moffat was the principal owner of the Holy Moses
Mining Company, and he had other holdings in the
Creede district as well. So, it was only natural that he
(along with other mine owners) wanted the branch
extended from Wagon Wheel Gap up the gulch to
North Creede. (The Holy Moses Mine is located
above North Creede.) Before the railroad arrived on
the scene, all of the mines had to freight their ore
down the crude wagon road to the Gap to load
shipments aboard the D&RG"s narrow-gauge boxcars.

Moffat formed a corporation called the Rio Grande
Gunnison Railroad to built the 10-mile line up the
cafion from the Gap. The last spike was driven on

"™ December 2, 1891, with cnd o' track in North Creede

at Mile Post 321.8! (the distance from Denver),
elevation 9,016 feet. The Creede depot ~ remember, it
was first called Jimtown — was opened in 1892, and
the fare for the 70-mile round trip up the branch from
Alamosa was $7.20.




A Y TS

[ESE

A O A

¥

;.
E3
i
£
¥
£

N

This string of D&RG narrow-gauge boxcars — with a four-wheel caboose — is
interesting because good pictures of rolling stock are rare during this period.
The photograph was taken during the summer of 1892, shortly after the big
Jimtown fire. Ashes and rubble are still evident on all sides.

most minerals prevent economical mining in the
district,

The improved business climate of the late 1890's
brought about increased activity on the Denver &
Rio Grandc. Rumors about standard-gauging the
line over Veta Pass — and on up to Creede circulated
for several months. But nothing had come of it until
1898, when the D&RG surveyed an entirely new
route over the Sangre de Cristos, seven or eight
miles south of the old narrow-gauge line. The new
pass would be called La Veta, the same as the
small town at the eastern end of the grade.

Grading for the new standard-gauge line was begun
during the carly part of 1899, with track-laying
completed by October of the same year. Some 27
miles of new trackage was laid, and three tunnels were
built, the longest of which was 600 feet. Of course,
the main objective of the new line was to get a lower
ruling grade, but this was obtained at the expense of
having to construct continual curves all the way over
the pass. Standard-gauging of the Creede Branch was
not completed until 1902, but three-rail track was
completed into Del Norte in 1901,

During 1901, with standard-gauging of the branch
underway, Creede was very optimistic about a revival
of profitabie mining activities. In that 'year

construction of a large 200-ton concentrating mill was .

begun at the confluence of East Willow and West
Willow creeks, at the edege of Narth Creede. Built by
the Humphrey Mine & Tunnel Company, the new
Humphrey Mill began processing ore in January of

1902. Prior to the construction of this mill, a major
drainage tunnel had been holed through from above
the mill site to the famous Last Chance Mine. This
project was called the Nelson Tunnel, and it was
designed to drain the lower levels of the big mines
west of Creede, in the Bachelor Mountain area.

The Last Chance, Bachelor, Amethyst and most of
the big mines of the district had been shut down
during the Panic of 1893, and they had all flooded.
The purposc of the Nelson Tunnel was to drain the
mines, as well as to provide access from a lower level,
without using expensive pumping operations.

The apparcat success of the tunnel project brought
about the establishment of the Humphrey Mill and at
least two other large mills. One was the Commodore
Mill and the other was the Revenue Tunncl Mill.

As a result of the upswing in gold-and-silver
production, the D&RG upgraded its service on the
branch. The mixed train, which had been put in
operation during the 1893 depression, was replaced
with a regular daily passenger train. And freight
service was improved as well.

Generally speakirig, the fortunes of the Creede
Branch — and Creede itself — were at the mercy of the

~ “crisis-to-crisis” tendencies of the national economy,
whiich seemed to lock themselves in place after the

Panic of 1893. In the long run, the trend of both the
branch and the district was down. And it has
cantinued in 2 geaeral dowaward patiern ever singe
the “*big panic.”

The modest Creede upswing at the turn of the
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Dust Control

Page 1 of 1
. Boulder County Colorado
“s e Government Online .
Boulder : Transportation
County
) ‘v‘i " " o
BCH Services Transportation Home Maps FAQ Search
Search ~ Dust Control
9o |
Snow & Ice Dust control products are applied to aggregate (gravel) roadways when the
vehicle traffic account exceeds 150 vehicles per day. These products may be
Dust Control applied when there is a residence within 500 feet of these roadways.
Road Grading
Boulder County Road Maintenance uses two different products for Dust
Dead Animals Control.
Other . . , . . "
Maintenance Magnesium Chioride: is an environmentally-friendly dust control and soil
stabilization product. It is hygroscopic (attracts moisture) to provide maximum
FAQ control of dust. After the road has been prepared for a dust control treatment,
magnesium chloride is applied. Each year previously treated roads must be
Links retreated with magnesium chlioride and as the roads are retreated dust
abatement improves. Magnesium chloride is a great intermediate solution to
reducing dust on low volume roads.
Lignin Sulfonate: is a water soluble, non-toxic chemical, otherwise known to
most people as "tree sap". Lignosulfonates are left over after the pulping
process removes the cellulosic material from the wood. They work best in arid
regions or regions where there are substantial periods of “drought".
Either one of these products may occasionally be used for base stabilization
on some sections of roadway in Boulder County.
For more information or to leave a message call 303-441-3962.
For Road Maintenance related emergencies outside of normal operating hours
please call 303-441-4444
BC Home | Services | County Government | News | Employment | Search
© Copyright 2002-2004 Boulder County. All rights reserved.
Questions or Comments email webmaster
http://www .co.boulder.co.us/transportation/maintenance/dust.htm 11/2/2004
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GMCO-‘"“OR.PORA TION

',-*:ro.wxzzzo 06/30/2002
CARBONDALE, co 81623- Page: 1
Phone: ' (§70) 863-1110
Fax  (870) 9631311
E-Mall: gmeco@rof.net
ForJob: 02220
Miner.-l! County
To: Town of Creede
2225 N. Main Street
Creede, CO 81130-
Purchase Order:
- Quanlity Price Unit Amount
Magnesium Chloride © . 61850000 - . 03320 _Gal 2,043.46 -
6/18/02 ’ ’ : ) © Tex: 0.00 -
v
{
Invoice Totals
Gross 2,043.46
Retention 0.00
Tax : 0.00

TOTAL DUE 2,043.46
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- - PO.Box.1220
Carbondale, Colorado 81628
{970) 963-1110

UNIFORM STRAIGHT BILL OF LADING " NotNegotiable Shipper's No.
A ' ) ) Agent's No. '
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BOARD OF COUNTY COMMISSIONERS
Meeting of June 6, 2001

The following minutes are a summary of the proceedings of the Board. A cassette tape of the meeting is
available to listen to in the Clerk’s office.

The Board of County Commissioners’ regular meeting was called to order at 10:00 a.m. June 6, 2001,
by Commissioner Flynn Mangum. Those present were Commissioner Flynn Mangum, Commissioner
Linda Matthews, Commissioner Carol Drake, County Attorney Charles Cliggett, Administrator Ray
Blaum, Road Supervisor Robert Hurd, Sheriff Bill Denison, Planning Commission Chairman Bob
Spears, Emergency Services Director Jerry Gray, County Treasurer Kerry Carl, Clerk Linda Ragle and
general public.

Superintendent Karen Thormalen and School Board member Jerry Sharpe gave an update on the plans
for Hinsdale County RE1 School District’s new addition to the school in the Open Forum. The cost of
the new addition for the school is 1.6 million dollars. The school has funding of $200,000.00 and has
applied for an Energy Impact Grant in the amount of $300,000.00. The Bond Issue that will be on the
ballot in November will be for the amount of 1.1 million if the school district gets the Energy Impact
Grant. It will be for 1.4 million if they do not receive the Grant. The Bond will be for a period of
twenty years.

Commissioner Carol Drake motioned to approve May’s minutes as written. Commissioner Linda
Matthews seconded. Motion carried.

Commissioner Carol Drake attended an Area Agency on Aging Meeting in Montrose, Colorado. There
are a lot of questions being asked on how to handle the aging better and Commissioner Carol Drake
feels that some real improvements will be made.

Commissioner Linda Matthews attended a Region 10 Meeting in Quray, Colorado.

Sheriff Bill Denison reported that if the weather stays dry there will be a Fire Ban by the end of the
month.

Road Supervisor Robert Hurd reported the Carson Road is now open. The Road and Bridge Dept. will
start dust control next Monday in the subdivisions and the upper Lake Fork. Robert is working on an
Intergovernmental Agreement with Archuleta County for them to do the mag chloride in the Southend
for Hinsdale County and Hinsdale County to do limited snow plowing for them.

Commissioner Flynn Mangum motioned to approve and sign the San Juan Forest Project Agreement for
mag chloride in the amount of $11,042.00. Commissioner Carol Drake seconded. Motion carried.

County Attorney Charles Cliggett gave his monthly report and recommended an executive session after

the regularly scheduled meeting concerning Kraus/Kleckner’s law suit against the County.

Public Health Nurse Candy Beebe turned in a written report.

11/1/2004
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Emergency Services Director Jerry Gray reported that there will be an Incident Command System Class
held 6:00 p.m. to 10:00 p.m. on June 13, 2001.  The EMT’s have taught a couple of Wildemess
classes that have been well attended.

Administrator Ray Blaum attended a Western Colorado Planners Workshop in Ouray last Friday.
Administrator Ray Blaum showed the public a retirement gift for Ann Steinbeck which will be presented
to her at a retirement party on June 11, 2001.

Administrator Ray Blaum informed the public that there is now a home visitation program for first time
mothers available in Lake City.

Commissioner Linda Matthews motioned to approve and sign a thank you letter to Mr. Lindner for his
considerable donation of $11,500.00 to the Upper Piedra Land Use Planning. Commissioner Carol
Drake seconded. Motion carried.

Commissioner Carol Drake motioned to adopt Resolution #7, Series 2001, a resolution recognizing the

125% anniversary of the Community Presbyterian Church. Commissioner Linda Matthews seconded.
Motion carried.

Commissioner Linda Matthews motioned to approve a corporation change for the Sportsman Supply
liquor license in the Southend. Commissioner Carol Drake seconded. Motion carried.

Commissioner Linda Matthews recommended doing a Resolution for the 125t anniversary of the
Episcopal Church at the next Commissioners’ meeting.

Commissioner Flynn Mangum motioned to pay all approved bills. Commissioner Carol Drake
seconded. Motion carried.

Meeting adjourned to go into executive session with the Kraus/Kleckner law suit against the County
concerning the Upper Piedra Land Use Zoning. The next regularly scheduled meeting of the Board of
County Commissioners will be held June 20, 2001 at 10:00 a.m. in the Southend at the Sportsman

Supply.

The Board of County Commissioners’ regular meeting was called to order at 10:00 a.m. June 20, 2001
by Commissioner Flynn Mangum in the Southend. Those present were Commissioner Flynn Mangum,
Commissioner Linda Matthews, Commissioner Carol Drake, Administrator Ray Blaum, Road
Supervisor Robert Hurd, Sheriff Bill Denison, County Treasurer Kerry Carl, Clerk Linda Ragle and
general public.

Commissioner Carol Drake reported that Ann Steinbeck’s 38 years of service retirement party was a
great success and wished Ann the best.

Commissioner Linda Matthews reported that she attended the CCI Summer Conference in Vail,
Colorado.

Sheriff Bill Denison reported that he and the Archuleta County Sheriff will place a fire ban County wide
by July 1, 2001 unless we get sufficient rain before that time. Sheriff Bill Denison attended the
Sheriffs” Summer Conference last week.

Sheriff Bill Denison reported that he is still pursuing a Dog Ordinance for the County, dog bites again
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are on the rise.

The Sheriffs’ from Hinsdale County, Ouray County, and San Juan County are working on an
Intergovernmental Agreement for OHV use on the Alpine Loop.

Road Supervisor Robert Hurd reported that 39,000 plus gallons of magnesium chloride have been
applied through an agreement with Archuleta County. The agreement with Archuleta County is where
they help Hinsdale County with applying magnesium chloride and Hinsdale County will do so many
hours of snow plowing for Archuleta County. This will be a year to year agreement.

Robert also has an agreement with Mineral County for 13.1 miles of road in the Southend. The
agreement is for Hinsdale County to do limited maintenance on the 13.1 miles for Mineral County and
Mineral County will give Hinsdale County the highway users money for that stretch of road. This is
also a year to year agreement.

Administrator Ray Blaum reported for the Planning Commission. The Planning Commission reviewed
the Monte Queen proposed subdivision, the Ox Yoke will be represented by a professional planner at
the next meeting, proposed regulations on County land around Lake San Cristobal, and provided some
comments for the proposed Upper Piedra Land Use Regulations.

Administrator Ray Blaum recommended to add the Mineral County Agreement to the agenda under
other business, and a State Health and Enforcement Contract.

Commissioner Carol Drake motioned to approve and sign a thank you letter to Zen Construction and
Native S un C onstruction for volunteer work on the day care center. Commissioner Linda Matthews
seconded. Motion carried.

Discussion followed on Don Craig’s request to establish a Memorial Plaque in the Memorial Park to
recognize all Hinsdale County residents who have served in the military. He is asking for no money
from the County. Commissioners agreed that this is a good idea but would like more information.

Commissioner Carol Drake motioned to approve and sign the Mineral County Agreement to maintain
13.1 miles of road for this year. Commissioner Linda Matthews seconded. Motion carried.

Commissioner Linda Matthews motioned to approve and sign the State contract with the Colorado Dept.
of Public Health and Environment. Commissioner Carol Drake seconded. Motion carried.

Commissioner Flynn Mangum motioned to pay all approve bills. Commissioner Linda Matthews
seconded. Motion carried.

Meeting adjourned. The next regularly scheduled meeting of the Board of County Commissioners will
be held July 11, 2001 at 10:00 a.m. in the Commissioners’ Meeting Room.

WARRANTS ALLOWED GENERAL FUND - Meeting of June 6, 2001

May 25, 2001
31351 CCOERA retirement 9,126.24
31352 CSECU savings 1,285.00
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31353 Nationwide Retirement Solution  deferred comp 200.00
31354 Void 0.00
31355  Barbara F. McDonald payroll 1,379.12
31356  Linda P. Ragle 1,887.44
31357  FlynnJ. Mangum 1,223.58
31358  Joan M. Roberts 1,593.36
31359  Raymond J. Blaum 1,594.81
31360  William B. Denison 2,147.48
31361 Richard A. Baumann 1,790.02
31362  Irma Swank Hurd 484.53
31363  Rhonda Gail Dunham 1,467.18
31364  Calvin C. Wall 1,899.42
31365  Merle Ellis Linsey 700.68
31366  Robert R. Hurd 2,321.51
31367 George L. Hurd 1,395.36
31368  Richard D. Hurd 1,662.70
31369  JohnR. Bebout 1,763.44
31370  James Michael Lesslie 1,794.58
31371  William E. Facker 1,890.93
31372 Amy B. Wilcox 1,875.98
31373  Kerry J. Carl 1,952.96
31374  Curtis Cadwell 180.62
31375  Norman D. Ragle 1,544.59
31376  Michael Rodger Morris 1,893.03
31377  Charlie E. Curtis 332.46
31378  Jerry Gray 1,483.54
31379  Paul G. Olson 138.52
31380  Robert E. Whited 1,901.35
31381 Kim A. Brewer 980.25
31382  William L. Cadwell 1,614.57
31383 Sandra J. Shafer 1,472.72
31384  DonnaJ. Kelley 1,312.29
31385  Edward L. Owen 1,848.02
31386  Helen F. Brown 649.75
31387  Michael C. Thompson 1,671.13
31388  Dorothy M. Beebe 1,446.77
31389 Jeremiah J. Scheer 1,697.30
31390  Laurie E. Stone 92.35
31391 Linda Matthews 1,392.13
31392  Carol M. Drake 1,437.91
31393  Leonard A. Coniglio 55.41
31394 Brandon L. Thames 1,038.91
31395  Dorothy Beebe misc. reimbursement 344.40
31396  RayBlaum class registration 250.00
31397  Tom Carl search & rescue reimburse 44.00
31398  Colorado Counties, Inc. teleconferencing mtg 42.84
31399  Central Distributing cleaning supples 226.88
31400  CenturyTel phone 707.55
31401 Keith Chambers meals/mileage at conference 324.15
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31402  Leo Coniglio work at daycare 90.20
31403  Delta-Montrose Area Voca. Tech. class tuition  357.50
31404  GL Computer Service Inc. service/equipment 695.95
31405  Gunnison County Finance Office human services  6,361.44
31406  Trish Harris meals at conference 100.00
31407  Hinsdale County Clerk reimburse petty cash 102.50
31408  Hinsdale County Search & Rescue meals s&r  96.42
31409  Hinsdale EMS ambulance petty cash 181.20
31410 K.D.Flags flags 145.88
31411 Lake City Auto snowmobile rental 360.00
31412  Manairco ambulance equipment 93.34
31413  Michelle Murphy meals at conference 100.00
31414  Leslie Nichols mileage/meals at conference 210.00
31415  Owens & Minor medical equipment 85.57
31416  Touch America long distance service 286.57
31417  Wagner Equipment Co. equipment rental 3,041.00
31418  Mark Wingard meals at conference 175.00
31419  Jay Wolkov consulting 200.00
31420  Xerox Corporation service contract 162.76
31421 Dallas Kent payroll 369.40
31422  Robert E. Whited payroll 1,186.28
31423  CCOERA retirement 143.66
Total 82,104.43

WARRANTS ALLOWED GENERAL FUND - Meeting of June 6, 2001 (con’t)
June 6, 2001

31424  Town & Country Autoplex parts & labor 2,254.17
31425 Prorider Inc. helmets 327.00
31426  Decals, Inc. sheriff dept 159.53
31427 Upbeat, Inc. ash trays 330.38
31428 Western Wastewater Tech, Inc.  campground septic tanks 660.00
31429 A-1 Auto Electric Co. equipment parts 707.91
31430 AFLAC supplemental insur. 424.92
31431 Amerigas-Gunnison propane 365.94
31432 Ray Blaum reimb meals & mileage 545.31
31433 Blue Spruce Building Materials misc. supplies 127.83
31434 Bound Tree Corporation medical supplies 128.79
31435 Kerry J. Carl reimb meals & mileage 175.73
31436 CenturyTel phone 345.46
31437 CHP health & life insurance 12,598.05
31438 Cliggett & Associates services/mileage 2,436.65
31439 Colonial Life Insurance Co. life insurance 116.95
31440 Colorado Dept. of Revenue food service license 20.00
31441 Electrical Dynamics, Inc. day care center work 5,997.02
31442 Four Corners Planning, Inc. upper piedra planning 2,527.00
31443 Gay Johnson’s Inc. tires 836.36
31444 GL Computer Service Inc. computer service 515.00
31445 Gunnison County Finance Office ~ human services 299.00
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31446 Henry Schein medical supplies 25.19
31447 Hinsdale County Road & Bridge petty cash 74.97
31448 Honnen Equipment Co. parts 161.23
31449 La Plata Electric Assn Inc. electric 167.90
31450 Lake City Area Medical Center  drug test/dot physical 200.00
31451 N.H. Communications Co. packing for mobile radio 26.35
31452 Napa Auto Parts-Ace Hardware misc. supplies 556.50
31453 Northern Tool :& Equipment tarp 74.08
31454 The Paper Clip signature stamps 75.00
31455 Peak Computer Resource Center internet service 99.75
31456 B.J. Pyle lawn care 67.50
31457 Quill Corporation office supplies 98.02
31458 Silver World Publishing Co. public notices/ads 235.52
31459 Sweitzer Oil, Inc. diesel fuel & parts 242.52
31460 Texaco Credit Card Center gasoline-sheriff 45.35
31461 Utah’s Sanitation Service trash 293.00
31462 Verizon Wireless cell phone -sheriff 68.37
31463 Wal-Mart Community Brc equip/supplies-sheriff 165.96
31464 Zep Manufacturing Company cleaning supplies 342.75
Total 34,918.96

WARRANTS ALLOWED GENERAL FUND - Meeting of June 6, 2001 (con’t)
June 20, 2001

31465 Business Options billing service 132.12

31466 Drs. Canfield & Benziger pathologist fees 770.00
31467 Central Distributing cleaning supplies 163.87
31468 CenturyTel phone 995.40
31469 Certified Technicians professional services 208.00
31470 Colorado Dept. of Revenue food service license 20.00
31471 Division of Local Government class registration 70.00
31472 Conoco gasoline 96.80
31473 Dars Cleaning Supplies cleaning supplies 212.57
31474 Eagle Computer Systems computer support 923.00
31475 Void void 0.00
31476 Forward Edge Inc. professional services 105.00
31477 Gunnison County Electric Assn.  electric 578.42
31478 Gunnison County Finance Office  landfill fees 2,398.50
31479 Gunnison Family Physicians professional services 67.00
31480 Gunnison Valley Hospital medical supplies 903.58
31481 H & H Towing tow ambulance 141.00
31482 Hinsdale County Clerk postage 112.74
31483 Hinsdale County Historical Society membership 50.00
31484 Tkon Western District copier lease 46.75
31485 KRW Consulting, Inc. professional services 232.19
31486 Lake City Campground reimburse transfer station fees 111.00
31487 Lake City Area Medical Center  professional services 20.00
31488 Life-Assist Inc. medical supplies 173.80
31489 Linda Matthews reimburse mileage/meals 323.44
32490 Barbara F. McDonald reimburse mileage 33.00
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mapping of land 20.00
repair & check radios 547.50
motor vehicle parts 14.22
office machine service 98.96
office supplies 301.19
medical supplies 36.00
supplies for southend 19.74
publication/legal notice 41.65
fuel 4,973.88
traffic signs 250.00
vending machine drinks 69.30
reimburse mileage 75.90
other supplies 227.65
long distance service 259.47
work on 97 dodge 89.68
southend fuel 972.55
office supplies 40.88
hvy equipment parts 1,290.17
equipment lease 49,956.82
sanitation-wupperman 240.00
reimburse mileage/meals 479.50
reimburse misc. 2,005.61
73,133.77

WARRANTS ALLOWED GENERAL FUND - Meeting of June 6, 2001 (con’t)

32491 Mountain View Technical Serv.
31492 Myers Electronics
31493 Napa Auto Parts-Ace Hardware
31494 Office Machine Sale/Tech Serv.
31495 Old West Business Forms
31496 Oxygen Plus
31497 Pagosa Auto Care, Inc. Napa
31498 Pagosa Springs Sun
31499 Parish Qil Co., Inc.
31500 Signs by Mike
31501 Swire Coca Cola USA
31502 John J. Taylor
31503 Tek Supply
31504 Touch America
31505 Town &Country Autoplex
31506 United Oil Company
31507 Viking Office Products
31508 Wagner Equipment Co.
31509 Wells Fargo Brokerage Service
31510 Western Wastewater Tech, Inc.
31511 Ron Zeller
31512 Elan Financial Services
Total
June 25, 2001
31513 Town & Country Autoplex
Total

2001 dodge dakota 24,457.00
24,457.00

Flynn Mangum, Chairman, Board of County Commissioners

ATTEST:

Linda Pavich Ragle, Clerk to the Board
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BOARD OF COUNTY COMMISSIONERS
Meeting of June 3, 1998

The following minutes are a summary of the proceedings of the Board. A cassette tape of the meeting is
available to listen to in the Clerk's office.

The Board of County Commissioners regular meeting was called to order at the Sportsman Supply in the
Southend at 10:00 a.m. by C ommissioner F lynn M angum. Those present were Commissioner Flynn
Mangum, Commissioner Claire Jessee, Commissioner James Lewis, Administrator Ray Blaum, County
Attorney Charles Cliggett, Road Supervisor Robert Hurd, Sheriff Bill Denison, Assessor Amy Wilcox,
Treasurer Kerry Carl, Clerk Linda Ragle and general public.

Commissioner James Lewis attended the regularly scheduled Social Services meeting in Gunnison on
May 27, 1998.

Sheriff Bill Denison reported that he has hired a part-time deputy for the Southend, his name is Karn
Macht. He will work part-time for Hinsdale County and part-time for Archuleta County.

Attorney Charles Cliggett reported that he is working on street and alley vacation issues with the
Assessor's Office.

Attorney Charles Cliggett is also working with Attorney Jim Starr on Dan Plies' proposal on a
subdivision in Capitol City.

Road Supervisor Robert Hurd reported that a dust abatement program will be started by June 8, 1998 in
the Southend. Six miles of road will be treated. The revenues for this program are funded from the
Forest Service and will only continue in future years if the Forest Service supplies the funding.

Commissioner Claire Jessee motioned to approve May's minutes as written. Commissioner James
Lewis seconded. Motion carried.

Mr. John Taylor discussed Reserved Water Rights and careful harvesting of the mature forests with the
public and the Commissioners.

M. John Taylor reported that he, with other concerned citizens, are working on a Land Use Plan for the
Southend.

Mr. Rick Kraus stated that he and his wife have purchased 40 acres in the Southend. They intend to put
12 cabins on the property, trees and some horses. Mr. Kraus has volunteered to follow the Hinsdale
County building code, although there is no building code for the Southend.

Commissioner James Lewis opened the floor for public discussion on amending Resolution #7, Series
1998, a resolution authorizing the County Clerk and Recorder to combine precincts 2 and 3 into
absentee ballot voting for the 1998 Primary Election. The original resolution had read General. The
general consensus of the Southend was in favor of combining precincts 2 and 3 into absentee voting for
the 1998 Primary Election. Commissioner James L ewis motioned to adopt amended Resolution #7,
Series 1998. Commissioner Claire Jessee scconded. Motion carried.

Commissioner James Lewis motioned to sign the stipulation to the Agreement to transfer Ambulance #3
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to Camp Redcloud. Commissioner Claire Jessee seconded. Motion carried.

Commissioner James Lewis motioned to approve a Memorandum of Understanding for Maintenance of
Effort for State Social Services. Commissioner Claire Jessee seconded. Motion carried.

Discussion followed on increased valuations for property owners and their concerns. Attorney Charles
Cliggett explained to the public that Amy doesn’t make up the rules, she must follow State rules.
Attorney Charles Cliggett advised the Public to write their legislators and complain to them. The
Assessor agreed to meet with each concerned property owner after the meeting to go over their
valuations. :

Discussion followed on Use Tax. Bob Kleckner stated that he bought a vehicle in New Mexico and
before registering it in Hinsdale County he went into the Archuleta County Clerk's Office and if he
registered it in Archuleta County he would have saved $1,400.00 some odd dollars. Bob stated that
Archuleta County's Sale Tax is 7% like Hinsdale's. County Clerk Linda Ragle stated that she would
look into this matter.

Commissioner James Lewis motioned to pay all approved bills. Commissioner Claire Jessee seconded.
Motion carried.

Ray stated that he would send addresses, phone numbers, etc. down to each property owner on
legislators, OHV registration, etc.

The regular meeting was closed to hold a Public Hearing concerning a Special Events Liquor License
for the Friends of the Library.

The regular meeting was reconvened.

Commissioner Claire Jessee motioned to approve a Special Events Liquor License for the Friends of the
Library to serve malt, vinous and spirituous liquors on July 11, 1998 at the High Bridge Ranch, 8800
Highway 149 North, Lake City, Co. from 5:30 p.m. until 8:30 p.m. Commissioner James Lewis
seconded. Motion carried.

Commissioner Flynn Mangum thanked everyone for coming.

Meeting adjourned.

The Board of County Commissioners regular meeting was called to order at 10:00 am. by
Commissioner Fiynn Mangum. Those present were Commissioner Flynn Mangum, Commissioner
Claire Jessee, Commissioner James Lewis, Administrator Ray Blaum, Road Supervisor Robert Hurd,
Sheriff Bill Denison, Planning Commission Chairman Bob Sprears, Deputy Clerk Joan Roberts and
general public.

Commissioner James Lewis reported on attending the Gunnison/Hinsdale Board of Social Services
meeting yesterday afternoon. The bank balance is at about $20,000.00 which will work to finish out the
rest of the year. LEAP is closed out for the year. They will start taking applications again starting in
October. The grant contract for the Day Care Center will go out on July 1, 1998, in the amount of about
$14,000.00. A certificate of achievement was received from the state for successful collection from
parents who fail to pay child support.
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Commissioner Claire Jessee reported on her attendance at the CCI conference in Crested Butte last
week. The opening session was given by Justice Greg Hobbs, of the Colorado Supreme Court, about
Colorado water law. The most interesting session was titled "The Advent of the New West".

Sheriff Bill Denison had nothing to report.
Road Supervisor Robert Hurd had nothing to report at this time.

Planning Commission Chairman Bob Spears reported there were three recommendations that came out
of their meeting this month. The first recommendation had to do with Jim Milski's proposed property
line adjustments, which would be approved upon receipt of final plat. The second recommendation is
relating to the Bylaws of the Planning Commission. The changes that need to be made are in reference
to appointment of new members and also changes in the requirements for removal after three absences
in a twelve month period. The last recommendation relates to the suggested change in zoning on both
the Cinnamon Pass Road and Engineer Pass Road. The Planning Commission did not think that
extending the RAD 2 zoning up Nellie Creek Road and Old Carson Road should be done.

Commissioner James Lewis moved to have the Planning Commission rewrite the Bylaws.
Commissioner Claire Jessee seconded. Motion carried.

Administrator Ray Blaum reported on the CCl conference. Mr. Blaum stated there were a lot of
interesting topics and speakers.

Administrator Ray Blaum noted that he received a letter of resignation from Camille Richard from the
Gunnison Basin Weed Committee. An ad will be placed for the vacancy.

Also, Mr. Blaum presented the commissioners with a map of the Wupperman Campground.

Barry Tollifson from the BLM presented the board with an update on the and exchange between BLM,
Lake City Ranches and Perk Vickers. Notice of Exchange Proposal has been in the local paper for the
last three weeks. That is a process of informing the public. The premise the BLM is coming from in
this exchange is that it needs to be in the publics best interest to do so. The exchange allows the BLM to
acquire inholding's in wilderness study areas, which include the Redcloud Peak area and along the
Alpine Loop Back Country Byway. The next step is to do the field work and environmental studies. By
the end of the year the exchange should be complete.

Dick Cooper addressed the Board concerning the condition of the road and dust control on County Road
30. Mr. Cooper stated that twenty one years ago he went up there and built a campground and twenty
one years later he is still dealing with the same type of road. There are lots more businesses up there,
probably twenty five times more people going up and down that road. The County keeps issuing
building permits and not improving the road to keep up with the traffic. Forest Service cuts should have
nothing to do with putting some money into the improvement of the road. Commissioner James Lewis
stated that the Forest Service did not inform them of the cut until after the Road Department budget was
approved. The Commissioners are looking at ways to get more money into the Road Department.
Robert Hurd stated that ten times more money is spent on that area than any other. Mr. Cooper asked
that something be done to keep the dust down, as no one will want to be up there and breath that dust
every day. The tourists don't want to bring their trailers up the road because of the washboards and pot
holes. Maybe the dust control could be put just in front of the residences and some of the critical areas.
Commissioner Flynn Magnum stated they would have a workshop after the meeting to discuss this
further.
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The board took a recess at 11:00 am. to attend Marie McCabe and Mel Faber's wedding.
The board reconvened at 11:10 am.

Dave Roberts was next on the agenda to discuss public access. Joan Roberts stated that Dave was done
talking and that action needed to be taken on the issue of public access on north Highway 149 where Mr.
David Smith was occupying the road. There was a letter sent to Mr. Smith giving him the deadline of
June 30, 1998 to have his personal property removed from the public access. Joan Roberts stated that
the letter again gave Mr. Smith an out, to meeting the June 30th deadline, by stating that if there were
any extenuating circumstances to let Ray know what that would be. Mrs. Roberts asked the
Commissioners what they considered an extenuating circumstance in this situation. All of the
Commissioners agreed that there would be practically nothing that they could consider an extenuating
circumstance at this point and that they are not willing to give much leeway. Administrator Ray Blaum
stated that his intent in the letter was that if Mr. Smith had a chance of getting the access permit from the
BLM in another week or two we could perhaps give him an extension to get his stuff off of the road
without us having to physically go up there and remove it.

Administrator Ray Blaum spoke with the BLM and they stated it would probably be thirty to sixty days
before they could approve the permit, provided he meets all the payment requirements. Ray did tell
David Smith the deadline in the 30th of June. Ray then stated that on the 30th of June if it's not done
then on the 1st of July we are moving it.

Mrs. Roberts informed the Commissioners that they would be asked by the BLM for comments in
regards to Mr. Smith's application. She requested that they include the history of what the County has
been put through in dealing with Mr. Smith. Mrs. Roberts then asked to be placed on the July 1st
agenda for an update on what happened on June 30th.

Mr. Don Campbell approached the board to discuss a property exchange. The area in question is in
Wade's A ddition on Spruce Street. Mr. Campbell has owned four lots for the last ten years that he
would like to improve and sell or build on. Spruce Street encroaches onto these lots by about 1,050
square feet. Mr. Campbell suggested a couple of possible options. The first being to abandon the end of
Spruce Street to him. The other option would be for the County to buy the lots from him. Mr. Campbell
stated that the road is a total of about 1,400 square feet, so the County would be giving up a total of
about 350 square feet. Commissioner Flynn Mangum requested this be turned over to the Planning
Commission and then it would have to go to a public hearing. Administrator Ray Blaum stated the
property would have to be surveyed also. Mr. Campbell said that his lots were already surveyed and he
can find three of the survey pins.

The next item of the agenda was the Hinsdale County Ambulance/EMS Space Rental and Billing and
Collection Agreement. Administrator Ray Blaum stated that this agreement was due to the fact that the
County has taken over the responsibility for the management of EMS. This will include the continued
billing and collecting for medical services provided by the EMS and ambulance. And also to house two
ambulances and provide office space above the garage area, along with a training area. The County
pays ten percent of the utilities and historically has been charging EMS ten percent for the total space.
Commissioner James Lewis asked what the average hours were for billing each month. Administrator
Ray Blaum thought it would run about $4,000.00 per year at $11.00 per hour. Commissioner Claire
Jessee moved to approve the agreement. Commissioner James Lewis seconded. Motion Carried.

The Agreement with Hinsdale County and San Juan National Forest was discussed next. This
agreement is for the purpose of applying magnesium chloride to the Piedra Road FDR 631. This project
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is to be completed by August 30, 1998. Road and Bridge Supervisor Robert Hurd stated that the project
was already completed. Mr. Hurd asked the Commissioners not to sign it as there is a error in the price
on the Work Summary for the Magnesium Chloride at $.30 per gallon. The cost was $.35 per gallon.

Commissioner Flynn Mangum suggested tabling the agreement until the price could be fixed.

Commissioner James Lewis moved to table the agreement. Commissioner Claire Jessee seconded.

Motion Carried.

Under other business, Commissioner James Lewis moved that the Commissioners cooperate with the
Cemetery Board in allowing them a general clean up of the Hinsdale County Cemeteries once a year.
That the Commissioners allow them to dump the burnable trash from there for free. Commissioner
Claire Jessee seconded. Motion Carried.

Administrator Ray Blaum stated that he received a call from Region 10 regarding the letter sent
recommending membership on the board of directors. Commissioner Claire Jessee is the representative
and Doug Jones is on the Revolving Loan Committee. Mr. Jones has traditionally also served as a
member of the board of directors from the private sector. Mr. Blaum would like to send a letter
amending that, to officially include him.

Administrator R ay Blaum discussed the problem with the flag pole in front of the Courthouse. Mr.
Blaum stated that Grant Houston told him it was historic, and it has been moved several times over the
years. Mr. Blaum proposed getting two new flag poles and design the area to put the Memorial to the
war dead in the middle of the two flag poles, with a flag flying on each side, according to protocol.
Also, have them facing the street. The prices on flag poles that are tapered fiberglass at 25 feet is
$585.00 each. The Commissioners suggested this be considered in next years budget.

Commissioner James Lewis discussed an article entitled "Paying to Play in Quray County". The article
was about a citizens committee that made recommendations to Quray County Commissioners about
charging to go to Yankee Boy Basin. To put a gate up and charge a $5.00 fee. They may work with
neighboring counties to urge them to do the same on roads leading into the basin from their county. We
do not have a road that leads from our county into Yankee Boy Basin. Commissioner Lewis
recommended to not even consider a toll charge on our county roads.

Commissioner Flynn Mangum moved to pay all approved bills. Commissioner Claire Jessee seconded.
Motion carried.

Commissioner Flynn Mangum presented Robert Hurd with a plaque from the property and casualty
company for the Lowest 3 Year Average CAPP Loss Ratio.

Meeting adjourned at 11:40 am. The next regular scheduled meeting of the Board of County
Commissioners will be held July 1, 1998 at 10:00 a.m. in the Commissioner's meeting room.

WARRANTS ALLOWED GENERAL FUND - Meeting of June 3, 1998
May 29, 1998

24795 Void 0.00
24796 Void 0.00
24797 James L. Lewis 647.73
24798 Barbara F. McDonald 1,355.14
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24799 Linda P. Ragle 1,543.38
24800 Flynn J. Mangum 1,097.73
24801 Joan M. Roberts 1,179.94
24802 Raymond J. Blaum 1,408.59
24803 William B. Denison 1,563.13
24804 Richard A. Baumann 1,630.82
24805 Malinda D. McDonald 903.47
24806 Irma Swank Hurd 433.91
24807 Rhonda Gail Dunham 1,275.72
24308 Calvin C. Wall 1,785.64
24809 Ellis Linsey 192.32
24810 Gerald W. Rannells 1,551.12
24811 Hans D. Nelson 576.65
24812 Marie J. McCabe 1,395.73
24813 Robert R. Hurd 1,721.45
24814 George L. Hurd 1,050.70
24815 Richard D. Hurd 1,478.13
24816 John R. Bebout 1,509.77
24817 James Michael Lesslie 1,427.46
24818 Claire F. Jessee 1,140.65
24819 William E. Facker 1,507.01
24820 Amy B. Wilcox 1,51091
24821 Kerry J. Carl 1,583.38
24822 Curtis Cadwell 339.79
24823 Virgil E. Jordan 184.62
24824 Norman D. Ragle 1,415.12
24825 Royce Allen Iverson 1,770.26
24826 Michael Rodger Morris 1,565.81
24827 Barbara J. Baumann 92.35
24828 Charlie E. Curtis 41.56
24829 Gary D. Alldredge 1,209.60
24830 Karn R. Macht 1,567.74
24831 Dale E. Tucker 1,631.13
24832 Jerry Gray 1,081.65
24833 Co County Off & Emp & Retire As. 4,256.68
24834 CSECU 1,285.00
24835 Blue Cross-Blue Shield of Colorado 11,667.28
24836 NACO 1,405.00
Total 50,984.07

WARRANTS ALLOWED GENERAL FUND - Meeting of June 3, 1998 (con't)

June 3, 1998

24837 Irma Swank Hurd 59.39
24838 Amsterdam Printing 238.67
24839 Circle T Lumber 19.82
24840 Masune Company 83.10
24841 Colonial Life Insurance Co. 394.29
24842 Ikon Office Solutions 98.01

11/1/2004
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24843 Eagle Computer Systems 72.00
24844 Peak Computer Resource Center 25.00
24845 Office Depot 235.04
24846 Direct Line 262.18
24847 Chief Supply Corporation 280.66
24848 EMS Petty Cash 87.72
24849 Xerox 550.00
24850 Hinsdale County Clerk 153.93
24851 Century Telephone of Colorado 119.66
24852 Blue Spruce Building Materials 28.07
24853 Centurytel 88.42
24854 Montys Auto Parts 101.89
24855 County Sheriffs of Colorado, Inc. 50.00
24856 Visa 1,618.49
24857 Utah's Sanitation Service 207.00
24858 Decals, Inc. 129.38
24859 Pagosa Springs Sun 6.13
24860 Paragon Systems Group 112.38
24861 Myers Electronics 263.75
24862 Kustom Signals, Inc. 186.03
24863 Dyson Oil, Inc. 92.16
24864 Jerry Gray 186.86
24865 Colorado State University 250.00
24866 Delta-Montrose Area Voca. Tech. 100.00
24867 MCI Telecommunications 71.29
Total 6,171.32

WARRANTS ALLOWED GENERAL FUND - Meeting of June 3, 1998 (Con't)

June 10, 1998
24868 Hanson Equipment Company 3,000.00
Total 3,000.00

WARRANTS ALLOWED GENERAL FUND - Meeting of June 3, 1998 (con't)

June 17, 1998

24869 Rocky Mountain Rose 50.00
24870 Castle Lakes RV Park 390.00
24871 Swire Coca Cola USA 37.40
24872 Amy Wilcox 10.76
24873 Eagle Computer Systems 22,158.00
24874 Office Depot 24.69
24875 Gary Alldredge 88.00
24876 A & M Construction & Excavation 600.00
24877 Ehrhardt, Keefe, Steiner & Hottman 3,627.75
24878 Lake City Area Medical Center 7,000.00
24879 Lake City Auto 24.00
24880 Bob's LP Gas 82.80
24881 La Plata Electric Assn, Inc. 122.54

11/1/2004
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24882 Gunnison County Finance Office 1,501.50
24883 Pagosa Auto Care, Inc., Napa 54.12
24884 KVS Information Systems, Inc. 134.90
24885 Mountain View Technical Services 2,433.00
24886 Gay Johnson's Inc. 490.74
24887 Ken's Septic Pumping 193.75
24888 Cliggett & Associates 1,828.67
24889 Red Crawfords, Inc. 57.20
24890 Team Laboratory Chemical Corp. 780.07
243891 Kustom Signals, Inc. 2,060.00
24892 James L. Lewis 72.32
24893 Napa Auto Parts-Ace Hardware 27.95
24894 Faris Machinery Company 507.46
24895 Division of Local Government 30.00
24896 Tomichi Tire & Towing Service 278.00
24897 ‘Wall, Smith & Bateman Associates 10,350.00
24898 Chema Tox Laboratory, Inc. 15.00
24899 Ron Zeller 196.55
24900 John J. Taylor 100.90
24901 Claire Jessee 266.30
24902 Kerry J. Carl 314.13
24903 KRW Consulting 1,128.00
24904 Envirotech Services, Inc. 750.00
24905 MCI Telecommunications 79.82
Total 57,866.32

Flynn Mangum, Chairman, Board of County Commissioners

ATTEST:
Linda Pavich Ragle, Clerk to the Board

11/1/2004
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\ NET LIQUIDATION VALUE OF TRACK & BRIDGES iR 1213
- 1} 3
Creede Branch (M.FP, 299.30 - M.L. 320.90) REC'D URRS-s}
MP. 239.30 TO 32000 = 21.60 TRACK MILES
MP. 0.00 TO 000 - 000 TRACK MLES
MISCELLANEOUS SIDINGS - —___1.49 TRACKMILES
: 23.09 TOTALTMS
TRACK COMPONENTS -
RA[ OTM SWITCHES
Rail Track Net Net No.858 Net NET
| Weight | Miles Tons Jons | r___y'g. 7 No. 9 No. 10 Tons TONS
. 1362 0.00 1.00 : .00 8.00
1332 0.0 0.00 0.00 0.00
132¢ 0.00 0.00 0.00 0.00
1 0.00 0.00 0.00 0.00
e . . .00 9.00 000 0.00
1154 0.04 810 245 0.00 1055
1 0.00 0.00 6.00 0.00
1108 0.00 0.00 0.00 0.00
1004 0.00 0.00 0.80 0.00
S0# 2.51 33758 98.14 0.00 495.72
85¢ 0.00 0.00 0.00 0.00
804 .48 0.00 (£ 0.00
554 20.54 | 253053 592.41 8 2102 3143.96
pm—
Total: 23.03 935.21 693. 21.0=Z 3660.23
T/IES
SWITCHTIES 477 EA CURRENT BASE
CROSS TIES £2521 EA MARKET VALUE YEAR VALUE
S = == =
VALUE aF TRACK CUNPDNENTS DRI RATE VALUE|
“IMAIN & SIDE TRACKS: 318.07 NT. x $109.00 /N.T.= $34663 Reroli Rail 0.994 $34.461
MAIN & SIDE TRACKS: 261004 NT. x $90.00 N.T.= $234.904 Scrap Rail 0.934 $233.485
MAIN & SIDE TRACKS: 810 NT.x $25000 /NT.= $2.024 No 2 Quel Rail 0.994 $2.012
0.TM. 8 TURNOUTS: 71402 NT. x $125.00 /NT. - $09.253 Scrap Maternal 0.994 $88.717
SWITCH & CROSS TIES : D ea x 4600 ea. - $0 Reusable Ties 0.994 30
ISWITCH 8 CROSS TIES - 3150 ea x 3400 on - $12600 Landscape Ties 0.9954 $1 ?.52!
SWITCH & CROSS TIES : 53,848 ea x $0.00 - @2 - $0 Scrap Ties
TOTAL [HACKVALOE 373,450 DR
TOTAL VALUE $376.337 4374079
REMOVAL COSTS
TRACK REMOVAL 2308 TMs @ . $2155 PerMile $165,209 0.93 8183557
. SWITCH& CROSSTIES 62998 Eo. @ $1.25 . Ea. 478,748 0.9% $77,960
BRIDGE REMOVAL COSTS $52.012 0.99 . $51,492
RD CAOSSING REMO\ 8 Ft @ $65.00 PorT.F. $63,765 0.88 $63.127
TUTAL REMOVAL $302.221 $304.544
NET LIQUIDATION VAL UE $68616 69435
Velus of Materiat Raiiroad will ralum $2.024 9,994 s2.012
i Labo with Material by Railroad $129 0.99 3128
54
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Welcome to the DENVER & RIO GRANDE RAILWAY HISTORICAL FOUNDATION web site.
This site covers the re-birth of the both the name and the Wagon Wheel Gap Route
section along the upper Rio Grande River. Reconstruction is currently in progress on
this 2003 season. Read on to learn about its history and future.

This site is designed to give you an idea of what our Foundation so loves and wants

to preserve for future generations. Let's begin with a little history of this very
famous railroad-

WELCOME RETURNING GUESTS- I've added this little section to tell everyone
visiting again to still wonder about our site. We update this site almost daily so

check out all the new stuff, like our merchandise section, photos and [atest news. In

addition we have added an all new videg section to show you the line from South
Fork to Creede.

In the 1880's, the Denver and Rio Grande Railway was in a building frenzy
throughout Colorado. One of the most beautiful areas was on the headwaters of the
Rio Grande River at a mountain pass known as Wagon Wheel Gap. Hot springs in this
area, as well as the cool summers at its 8,500 foot elevation, made it a perfect
resort area for the friends and guests of General William Jackson Palmer, president
of the railroad. A rail line was extended to this spot from the end of the line in Del
Norte. With mining demands high, the line was extended to the mountain mining
town of Creede a few years later. This line was active through 1985 when the last
few cars of ore were carried out.  The line that carried hundreds of thousands of
passengers and millions of dollars worth of silver ore fell quiet.

Rotl forward to the Spring of 2000 when the Denver & Rio Grande Historical
Foundation, lead by Don Shank, purchased this 21.6 mile line of scenic mountain
meadows, rivers and 1,000 foot cliffs. This area is well known for its scenic vistas,

historic towns and mines, fishing, hunting and just a wonderful get-away-from-it-all
place.

The Line is now being cleaned of brush, small trees and rocks. Ties are being placed
where needed. Despite being a volunteer group, spectacular progress has been
made. With 9 Work sessions of cleanup, 21.0 miles have been opened with hand
tools, a small tractor and a Fairmont Speeder. As of July 20th 2001 the Foundation
has opened the line from South Fork to Creede (149 Hwy crossing) for motorcar and
maintenance equipment. We are now down to replacing a few pieces of rail and
clearing out the Creede yard to have the full line open. This leaves us just less than
a mile to go. Tie replacement will begin once track inspectors have a chance to
inspect the whole line. We hope this will be completed by the end of the 2002 fall
months, thus allowing full sized steam and diesel powered trains open access to all
21.6 miles of the best Standard Gauge Scenic Rail in the West, The Wagon Wheel Gap

Future plans provide for the return of steam power and a turn of the century look to
all right-of-way improvements. Addition of a third rail will return the railroad back to
its original configuration at the turn of the century of both Narrow Gauge and

http://www.wagon-wheel-gap-route.freehomepage.com/ 11/1/2004
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Standard Gauge, giving the public the only railroad in the US with a three rail set-up.

Main Stations will be at South Fork and Creede with full services offered and
additional flag stop stations along the way will service fishermen, campers, and
hikers on an as-needed basis. The line is also set up as a common carrier line which
will allow freight service. Check out the equipment page to see equipment that will

be or is already operating on the line and the Latest News section for progress
reports.

Join in the fun by lending support with a tax deductible contribution.

Contact the Foundation at:

drghf@frontier.net

Near Wagon Wheel Gap - Old Stage road on other river bank - Rocks on rail line have
been removed.

http://www.wagon-wheel-gap-route.frechomepage.com/ 11/1/2004
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Just one of the isolated stretches through the Aspens

http://www.wagon-wheel-gap-route.freehomepage.com/ 11/1/2004
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®

A note about safety on the line....

We encourage all to lend a hand rebuilding and running this rail line but help must be
organized and accomplished under the control of the management of the foundation.
Persons showing up and working without notice on the rail line can result in trespass
charges and arrest by the local Sheriff. We have organized work days and these are
usually listed on this web site. Please contact us first before venturing out on the line.

As to privately owned speeders and other rail equipment: Not Allowed.... Check for
national clubs that organize these meets and have proper insurance coverage. The local
Sheriff will impound any and all unauthorized equipment found on the line and cite all
trespassing parties......

http://www.wagon-wheel-gap-route.frechomepage.com/ 11/1/2004
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Back to Top
The D&RGW Site Ring
This site owned by: Richard Cutter
Add Your Site
Next  Previous “List "Random
75N
RioGrande
S—’

This is not an official web site of the

D&RG Historical Foundation.

It is a private site by Richard Cutter who is solely responsible for content and is not
submitted to, approved or controlled by the D&RG Histarical Foundation.

sOUTQFORI(
CREEDE

The name Denver & Rio Grande Railway, Wagon Wheel Gap Route, Creede Branch and associated Logos are are owned by the Denver & Rio
Grande Railway Inc.

Photos, Videos and Text are Copyrighted by Richard Cutter - Photos can be used for non-commercial use if

plainly identified as to copyright holder and Location "at Wagon-Wheel-Gap-Route, D&RG Railway
Colorado”

For probtems or questions regarding this web site contact [_acefiero®@compuserve.com ].
Last updated: April 08, 2003.

WWW.Wagon-Wheel-Gap-Route.Freehomepage.com

http://www.wagon-wheel-gap-route.frechomepage.com/ 11/1/2004
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CREEDE
“~

Wagon Wheel Gap Route

of the

Denver & Rio Grande Railway

Home Printer-Forms

As any non profit foundation goes, money always is an object and
this is also the situation with our Foundation. We need to replace
22.000 railroad ties, finish paying off the railroad purchase,
purchase some rail and build a shop facility. Although we are well
underway on many things your support would be greatly
appreciated.

There are many ways to be part of this railroad. Below you will
find a membership form to join the D&RG Historical Foundation, a
railroad tie order form to purchase tie(s) along the railroad, the
Foundation number if you are interested in corporate or large scale
donation or a list of items our Foundation is in need of. Remember
this is a non-profit Foundation so all donations are tax deductible.

Exhibit 14-2
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Please use one of the buttons above to choose the form you desire to
use.

The forms are formatted to be printed on a standard laser printer,
format may vary depending on your printers setup. You may need to
copy and paste the needed form into your word processor.

Large scale versions follow, as well as listing of needed equipment
donations:

Thank you for your much needed support.

Denver & Rio Grande Railway Historical Foundation
A Colorado Not-For-Profit/Tax-Exempt Corporation

Membership Application Form

NAME:

COMPANY
NAME:

ADDRESS:
CITY:

STATE: ZIP:

PHONE - - FAX:

http://www.wagon-wheel gap-route.freehomepage.com/Donate_1.htm 11/1/2004
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E-MAIL:

WEB ADDRESS:

MEMBERSHIP LEVEL: Please circle the appropriate number of your
choice-

1. Individual Annual $25.00

2. Family Annual $35.00

3. Contributing Annual $50.00

4. Sustaining Annual $100.00
5. Lifetime Sponsor $500.00

6. Patron $1000.00
7. Benefactor $5,000.00

I would also like to make a additional Tax-Deductible donation
towards the following: (circle item(s))-

Project: Creede Branch Rehabilitation Project: RGS Coach #252
Project: D&RG Caboose #0518

Project: South Fork Restoration Facility Project: Creede Depot
Project: South Fork Depot and Museum

Project: Maintenance-Of-Way Equipment Project: Third Rail (n.g.)
Project: Steam Engine

In the amount of;

$

Please make your Tax-Deductible check payable to: D&RG
HISTORICAL FOUNDATION

http://www.wagon-wheel gap-route.freehomepage.com/Donate_1.htm 11/1/2004
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Foundation Office: 1474 Main Avenue, Suite 223, Durango, CO
81301-5195

Phone: 970-259-9498 Fax: 970-259-0202
Email:drghf@frontier.net

WWwWWwW.Wagon-WheeFGap-Route.Freehomepage.com

. Denver & Rio Grande Railway Historical Foundation
A Colorado Not-For-Profit/Tax-Exempt Corporation
Railroad Tie Order Form

NAME:

COMPANY
NAME:

ADDRESS:
CITY:

STATE: ZIP: -

PHONE - - FAX: - -

E-MAIL:

WEB ADDRESS:

http://www.wagon-wheel gap-route.freehomepage.com/Donate_1.htm 11/1/2004
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RECIPIENTS NAME AND ADDRESS (If same as above, just write same
in name blank)

NAME:

COMPANY
NAME:

ADDRESS:
CITY:

STATE: ZIP: -

PHONE - - FAX: - -

E-MAIL:

WEB ADDRESS:

Purchase a new replacement tie and help rebuild one of America's
Greatest Railroads. Each tie is numbered and the I.D. number will be
placed on a Tie Certificate. Once installed, We'll send you the exact
location so you can stand on "your" piece of history.

Number of tie(s) ordered: Or circle the appropriate
number of your choice-

Non-framed Framed

1. Individual Tie (1 tie) $45.00
$70.00

http://www.wagon-wheel gap-route.freehomepage.com/Donate_1.htm 11/1/2004
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2. Gandy Dancer (10 ties) $450.00
$ Call
3. Brakeman (25 ties) $1125.00
$ Cali
4. Conductor (50 ties) $2250.00
$ Call

(+ A FREE 10 year Membership)

5. Engineer (100 ties) $4500.00
$ Call

(+ A FREE Lifetime Membership, A 200 foot stretch dedicated in your name, A
Memorial Plaque, Plus a special surprise)

6. Own a Curve (250 or more ties) $11,250.00+
$ Call

(+ A FREE Lifetime Membership, A Curve dedicated in your name, a loved ones
name, or a company name, A

Memorial Plaque, A Dedication Ceremony, Plus some very unique special
privileges.)

TODAY'S DATE - -2002 Order Taken

B'y:

In multiple tie orders, do you want ties placed in different locations?
YES NO

Is this purchase a surprise for someone? YES NO

Is this a rush order? YES NO

What date does the tie certificate need toarrive? __ -  -2000

I would also like to make a additional Tax-Deductible donation
towards the following: (circle item(s))-

Project: Creede Branch Rehabilitation Project: RGS Coach #252
Project: D&RG Caboose #0518

Project: South Fork Restoration Facility Project: Creede Depot
Project: South Fork Depot and Museum

http://www.wagon-wheel gap-route.freehomepage.com/Donate_1.htm 11/1/2004
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Project: Maintenance-Of-Way Equipment Project: Third Rail (n.g.)

Project: Steam Engine

In the amount of;

$

Please make your Tax-Deductible check payable to: D&RG
HISTORICAL FOUNDATION

Foundation Office: 1474 Main Avenue, Suite 223, Durango, CO
81301-5195

Phone: 970-259-9498 Fax: 970-259-0202
Email:drghf@frontier.net

WWW.Wagon-WheelFGap-Route.Freehomepage.com

¢ Denver & Rio Grande Railway Historical Foundation

A Colorado Not-For-Profit/Tax-Exempt Corporation
Large Scale or Corporate Sponsor Information

If you are a company, know of a company or individual that would
be interested in saving a MAJOR part of America's History with a
large scale donation to a 501 (c)(3) Tax-Exempt/Not-For Profit
Foundation, We would like to hear from you. Please take the time to
fill this out and email, mail or call us. THANKS FOR HELPING AID IN
THE REBIRTH OF ONE OF AMERICA'S GREATEST RAILROADS.

NAME:

COMPANY
NAME:

http://www.wagon-wheel gap-route.freehomepage.com/Donate_1.htm 11/1/2004
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ADDRESS: CITY:

STATE: ZIP: -

PHONE - - FAX: - -

E-MAIL:

WEB ADDRESS:

Please make your Tax-Deductible check payable to: D&RG
HISTORICAL FOUNDATION

Foundation Office: 1474 Main Avenue, Suite 223, Durango, CO
81301-5195

Phone: 970-259-9498 Fax: 970-259-0202
Email:drghf@frontier.net

WWW.Wagon-WheelGap-Route.Freehomepage.com

Donations of Equipment Needed.........

The Foundation is in need of the following:

Bob-Cat - small tractor(s)

Tractors - front loaders - back hoe

Bush Hogs

Spray and fire suppression equipment

Shop Equipment - welders, lathes, drill presses, hand tools, etc.......
Railroad Equipment - Any style, Any form...

A S

http://www.wagon-wheel gap-route.frechomepage.com/Donate _1.htm 11/1/2004
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7. Rail car equipment ( speeders ), rail trailers
8. High Rail Equipment

9. Pre-fabricated buildings or building materials

We have limited ability to pick-up this equipment, so figure cost of shipment
against value of donated equipment.

If you have these or other equipment you think the Foundation could use,
please let us know, it is all tax deductible... Thanks.....

http://www.wagonwheel gap-route.freehomepage.com/Donate_1.htm 11/1/2004
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Become part of the rebirth of one of America's Greatest
Railroads by purchasing one or more of these items below. By
doing so you show you are helping to save a great piece of
history.

Please make your check payable to:

D&RG HISTORICAL FOUNDATION
Exhibit 14-3
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Foundation Office: 1474 Main Avenue, Suite 223, Durango, CO
81301-5195
Phone: 970-259-9498 Fax: 970-259-0202
Email:drghf@frontier.net

*D&RG RY CAR SEALS-

Own a BRAND NEW D.&.R.G.RY. Car Seal. That's right, these seals are the FIRST
seals for the D&RG RY. These 8 1/2" long beauties are the real thing and you can
own one from the beginning of this new railroad. They are in limited supply and
come consecutively numbered. Starting seal begins with 00001 and goes up from
there. ALL of the money from the sale of these seals goes to the Foundation for the
railroad's rebuild.

$ 5.00 (U.S.) Shipping $ TBD

A special thanks goes to Bob Shank Jr. who provided the Foundation a limited
quantity of these seals for our railroad. THANKS BOB

*D&RG RY WAGON WHEEL GAP ROUTE COFFEE
MUG-

http://www.wagon-wheel-gap-route.frechomepage.com/merchandise.htm 11/1/2004
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Wake up in the morning to the Wagon Wheel Gap Route Emblem shining bright on
your coffee mug. These transparent glass Mugs are etched with our insignia right on
them. So be the first on your block and impress all your friends with these
beautifully crafted mugs. ALL of the money raised by these cups goes to the
Foundation for the railroad's rebuild.

$10.00 (U.S.) Shipping $ TBD

*D&RG RY WAGON WHEEL GAP ROUTE GOLF
SHIRT-

Surprise everyone with a new piece of history, a D&RG RY shirt. These golf shirts are

available in grey or white with bold black print or blue or green with bold white print

of the small D&RG RY herald on front and a large Herald on back. ALL of the money
from the sale of these shirts goes to the Foundation for the railroad's rebuild.

$25.00 (U.S.) Shipping $ TBD

*D&RG RY WAGON WHEEL GAP ROUTE
JACKET-

Cover up in the cold this fall and winter with a beautifully embroidered Carhartt

http://www.wagon-wheel-gap-route. freehomepage.com/merchandise.htm 11/1/2004
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jacket. These jackets are available in black/smoke with a one foot D&RG RY herald
in silver on back. For a additional charge your name can be added to the front. This is
a custom order item, no refunds. ALL of the money from the sale of these jackets
goes to the Foundation for the raiiroad's rebuild.

$150.00 (U.S.) Shipping $ TBD

*D&RG RY WAGON WHEEL GAP ROUTE CAP-

Stay out of the sun and show your support with this beautifully embroidered Cap.
These caps are available in silver Denim with a black bill and embroidered with the
D&RG RY herald on front in black. ALL of the money from the sale of these caps goes
to the Foundation for the railroad's rebuild.

$20.00 (U.S.) Shipping $ TBD

*D&RG RY WAGON WHEEL GAP ROUTE DECAL-

sOUTHFOR,
CREEDE

Need a window in your train room spiced up???? Want to add some excitement to
your car??? You can now have the same decal our work equipment has. This very
large laser cut decal measures 12" x 12". Just peal the bottom layer back, adhere to
object, peal off the top cover and your part of the D&RG RY. We can make them any

http://www.wagon-wheel-gap-route.frechomepage.com/merchandise.htm 11/1/2004
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size, just call for pricing. ALL of the money from the sale of these decals goes to the
Foundation for the railroad's rebuild.

$40.00 (U.S.) Shipping $ TBD

A special thanks goes to Richard Cutter who's working on this project for the
Foundation. THANKS RICHARD

*D&RG RY TIE CERTIFICATE-

Own a BRAND NEW D.&.R.G.RY. Tie. That's right, you can add your support by
purchasing a tie on the actual railroad line. This support program has been growing
like crazy, so don't be the last one to join in. A "Tie Certificate" is issued to the lucky
purchaser or recipient with an I.D. number on the certificate. Each new tie will
receive an I.D. tag that coincides with the number on the cert. After the tie's
installation, the exact location will be forwarded to you. These Certificates are great
for birthdays, anniversaries or any other special times of the year. So buy your Dad a
tie that won't be left in the closet this year!!!

$45.00 Non-framed / $70.00 Framed (U.S.) Shipping $ TBD

*THE SAN JUAN PRINT-

A great addition to any home is this 17 x 23 inch Lithograph by John Ellingson. It
comes hand signed and numbered by the artist. This beautiful painting depicts
Engine #473 preparing to depart the Durango terminal with the San Juan cars

behind.

$75.00 (U.S.) Shipping $ FREE

A special thanks goes to John Ellingson who donated a limited number of these first
edition prints. THANKS JOHN

http://www.wagon-wheel-gap-route.freehomepage.com/merchandise.htm 11/1/2004
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Please let us know your desires
Please make your check payable to:

D&RG HISTORICAL FOUNDATION
Foundation Office: 1474 Main Avenue, Suite 223, Durango, CO
81301-5195
Phone: 970-259-9498 Fax: 970-259-0202
Email:drghf@frontier.net

o - ~ e . . . T [ amzs e

This is not an official web site of the

D&RG Historical Foundation.

It is a private site by Richard Cutter who is solely responsible for content
and is not submitted to, approved or controlled by the D&RG Historical
Foundation.

gOUTHFOR,
CREEDE

The name Denver & Rio Grande Railway, Wagon Wheel Gap Route, Creede Branch and associated Logos are are owned
by the Denver & Rio Grande Railway Inc.

Photos, Videos and Text are Copyrighted by Richard Cutter - Photos can be used for non-
commercial use if plainly identified as to copyright holder and Location "at Wagon-
Wheel-Gap-Route, D&RG Railway Colorado”

For problems or questions regarding this web site contact [ acefiero@compuserve.com ].
Last updated: April 08, 2003.

WWW.Wagon -Wheel-Gap-Route.Freehomepage.com

http://www.wagon-wheel-gap-route.freehomepage.com/merchandise.htm 11/1/2004




Photos 1 Page 1 of 1

First Crew To Clear Tracks

L to R - Matt Cutter - Don Shank - Rich Mallard - Rob Gram - Roger Cutter

- Not Shown - Mark Cutter - Rich Cutter

Exhibit 14-4

ttp://www wagon-wheel-gap-route.freehomepage.com/photo.htm 11/3/2004
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COMPARISON OF CONTRIBUTIONS CLAIMED
BY DONALD SHANK IN STB VERIFIED STATEMENT WITH
CONTRIBUTIONS REPORTED ON FEDERAL TAX RETURNS

1999 2000 2001 2002 TOTAL

—
Contributions Claimed To Be | $265,479 | $100,000 $72,545 $68,004 | $506,028

Made By Donald Shank’

Contributions Shown On $202,464? $0 $2,600 $0 $205,064
D&RGHF Form 990
(Part 1, Line 1)

! Appdx. DHS-3 to Verified Statement of Donald H. Shank (dated Jan. 15, 2004).

2 The Form 990 for 1999 showed total contributions of $452,464. Concerned Citizens has
backed out the $250,000 contribution received in 1999 from the Japanese donor, because that
amount was not attributable to Mr. Shank. Even if all of the remaining contributions are
attributed to Mr. Shank, they fall far short of the $506,028 in contributions he claims to this
Board.
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M Laurie

J Donald Shank net]
.: Tuesday, 24, 2002 12:05 PM
2 Blanz, Laurie R

Subject: Re: Denver & Rio Grande Raiway Historical Foundation enhancement application

Hi Laurie,

Per conversations with Terry Whelan, Town Manager of South Fork and our
atty, DRGHF is hereby withdrawing from the CDOT Enhancement Program. The
demands placed upon us are simply unrealistic. Case-in-point, The final
nqtmunmﬁumTomNmnforalmofuednsufﬁmmoowr

rehab, equipment, maintenance and operation. If we had that we wouldn't

need ephancement fimds, would we? Additionally, South Fork cannot provide a.
ml\mmmﬁngthzymptmpowbdnyforﬂnlung-mmopemwof

the facility (railroad). That is unrealistic.

In view of these demands, DRGHF formally withdraws its applications. Thank
you Laurie. I am sure you more than understand.

Don Shank
Executive Director, DRGHF

Blanz, Laurie writes:
> Don,
>

> This is a followup to the SLV Regional Planning Commission meeting that was held on August 27th and our
pbone conversation yesterday. Please provide the following information to me by Oct. 14th, so I have time to
review it before the next RPC meeting on Oct. 21st for the selection and prioritization of projects:

>*  The applications must be sponsored by a governmental entity.

>*  Provide more detailed descriptions of the individual projects.

>*  State the enhancement activity under which each proposed project is eligible.

>*  Provide the status of your efforts to list the railroad on the National Register of Historic Places.
>*  Provide revised, reasonable funding requests, taking into consideration the limited Region 5
enhancement funding.

>*  Provide detailed cost estimates.

> .vaidemimplunmhﬁonmhedlﬂefordwpmposedpmjecm,uwenasthcmndamofmihéad

operation. .

>*  Provide a statement that the local agency will provide all required environmental clearances.

>¢  Attach a resolution of support from the Town of South Fork: 1) attesting to their lead role in the project,
aMZ)amwmmtﬂmtthcymmpm’bleforthelong-tezmopemonoftheﬁmhty

. Provide letters of support from Creede.

Attachment  says the railroad property belongs to Union Pacific Railroad. State whether or not thisis,',
correct and provide the name of the owner, if Attachment I is incorrect. xaIO
>*  Provide aletter of credit or bond, subject to the approval by CDOT, sufficient to cover the costs of

. 1 . G



m.cwmthbiﬁhﬁmmuingswck,mdmdnwmmemdopauﬁmofmefadﬁﬁcs.asrequi:edby'l‘om
Norton in his-letter to you dated August 23, 2002,
>

‘::ikyo\raﬂ'd Please call me at (970)385-1435 with any questions,
¢
>

>

111
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R STATEOF COLORADO  Fspmickiuusny
AR nver, Colorado
ARBARA MCDONNELL DEPARTMENT OF LAW ghongs,_‘ 3} B66.4500
hief Deputy Attomey General OFFICE OF THE ATTORNEY GENERAL AX (303) 866-5691

ALM J. GILBERT
Solicitor General

June 2{, 2000

Via Facsimile & U.S. Mail
(970) 259-0202

Don Shank

Denver & Rio Grande Railway
Historical Foundation

1474 Main Avenue, Suite 223
Durango, CO 81301

RE: Creede R.O.W. Leases

Dear Don:

I received your faxed correspondence dated June 8 and 9, 2000 concerning the four leases
on the Creede right-of-way (R.O,W, 1757, issued October 24, 1969). Based upon this
correspondence and our recent telephone conversation, I believe there may be some
misunderstanding as to the rights and obligations of the Historical Foundation and the Land
Board with respect to the right-of-way. I would like to take this opportunity to clarify the Land
Board's position with respect to these issues.

Initially, I want to emphasize that pursuant to paragraph 2 of the right-of-way, the grant
is for the sole purpose of “eonstructing, reconstructing, operating and maintaining a railroad and
eppurtenances . . ." Additional non-railroad uses of the property by the Historical Foundation,
without Land Board consent, will not be tolerated.

1 also want to point qut that the rights of the parties to sublease of any portion of the
section 36 right-of-way are governed by the 1969 right-of-way document. This principle was
reiterated in'paragraph 4 of the May 18, 2000 letter agreement the Land Board entered into with
Union Pacific and holds true for all leases, including any that may pre-date the issuance of the
1969 right-of-way,

~ Wit}{ respect to subleasing, upon proper notice to the Land Board, the Historical
Foundation may sublet portions of the right-of-way not used for its railroad operations to the

railroad's “customers” or for other uses “compatible with railroad business or operations.” What
uses are considered to be “compatible with railroad business or operations™ is not defined. In




Don Shank
June 21, 2000
Page 2 '

addition, the Land Board must be notified of any railroad-related leases within 60 days of this
letter or the Hate of Issuance.

However, in that same paragraph (§14), the right-of-way agreement specifically prohibits
the Historicdl Foundation from subletting or permitting the use of portions of the right-of-way
for purposes “not connected” with the railroad’s operations or business without the written
consent of the Land Board. As such, it would appear that notice is required for railroad-related
leases, whilé written consent is required for non-railroad related leases.

In addition, paragraph 12 of the right-of-way specifically reserves to the Land Board the
right to use, sell or otherwise dispose of any portion of the right-of-way, except as necessarily
limited by the railroad “facilities.” As such, subject to your right-of-way, the Land Board may
sell, lease of otherwisc dispose of the land in any manner to the extent that it does not interfere
with railroad operations.

With respect to the current four leases, since none of these leases appear to be connected
with railroad business or operations, the Land Board's consent was to be obtained for those
leases. As you know, this consent was never obtained. Accordingly, the Land Board will insist
that the Historical Foundation terminate all non-railroad leases iImmediately. Upon review, the
Land Board may re-issuc some or all of these Icascs, or granta temporary right-of-entry to these

parties. Any such lease or temporary right-of-entry will be subject to the terms and conditions of
the right-of-way.

{
As Lindicated to you recently, the Land Board is under a duty to control its trust assets
and to obtaih revenue from the right-of-way property. Even with your purported assignment of

rental paymepnts, these objectives are not adequately met. The Land Board belicves that it should
issue and control any non-railroad Jeases,

Pleaisc contact me if you have any questions concerning this letter or if the Historical

Foundation will not agree to terminate the non-railroad leases and/or give notice of any leases for
railroad purposes,

Sincerely,

THE ATTORNEY GENERAL

M. PATRICK WILSON

Assistant Attorney General

Natural Resources and Environment Section
(303) 866-5127

(303) 866-3558 (FAX)




DENVER & RIO GRANDE RAILWAY
' HISTORICAL FOUNDATION

A COLORADO NOT-FOR-PROFIT/TAX-EXEMPT CORPORATION

June 29, 2000 SENT CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Mineral County Board of County Commissioners
144 Creede
Creede, CO 81180

i
Re:  Rightbf-way Lease No. 14860

Dear Mineml?County Board of County Commissioners:

t
1

On Méy 24, 2000, the purchase transaction referenced as STB Docket No. AB-88 (Sub No.
132X) was cénsummated by and between the Union Pacific Railroad Company (UPRR), as

successor to the D&RGW/SP, as SELLER, and the Denver & Rio Grande Railway Historical
Foundation (pRGHF), as BUYER,

I
The D;:nver & Rio Grande Railway Historical Foundation (DRGHF) received a letter from
the Colorado )\uomey General, M. Patrick Wilson, Ass't. A. G., dated June 21, 2000, This letter,

already in your possession, contains information clarifying the rights and obligations of the
DRGHF.

Per the insistence of the Colorado State Land Board through the Colorado Attorney
General's Office, we have been instructed to terminate all non-railroad leases immediately. By
virtue of this femand, DRGHF will comply and hereby terminate said lease per the terms and
conditions of,Lease No. 14860, a copy of which is attached herewith and accompanied by the’

Assignment ahd Assumption Agreement between UPRR, “assignor”, and DRGHF, “assignee”,
and “successor” in title to the UPRR.

.

THEREFORE, this letter will serve as NOTICE OF TERMINATION per the demand of
the CSLB/A 0, effective thirty (30) days from the date received. Per the terms of Lease No.
14860, the Mineral County Board of County Commissioners, “Lessee”, is hereby notified by the'
Denver & Rig Grande Railway Historical Foundation, “Lessor”, that the aforementioned lease
is TERMINATED, per terms and conditions defined in Section 19 of your lease. Addidonally,
please read Section 22, Vacation of Premises, and Section 4, Improvements, for important
pertinent infgrmation regarding your departure from the subject property.

The ekistence of a “current” status regarding your rent in not known to Lessor at this
time. In the event that a refund for any portion of rent is due the Mineral County Board of
County Comfmissioners, please contact M. Patrick Wilson, Ass't. Attorney General, State of
Colorado, at the address already in your possession, for a pro-rata refund.

'I‘ha.n*. you in advance for your prompt and courteous compliance with the termination
of your lease,

1

l Foundation Office: 1474 Main Avenuc, Suile 223, Durange, CO 81801-5195
i Tel: 970-259-9498  Fax: 250-0202 Email: drghf@fronder.net

(
|




MineraliCounty Board of County Commissioners - Leage No. 14860
June 291 2000
Page 2 !
Sincerely,
DRGHF
Enclosure/

Lease No. 14860, dated 10 April 1961
Letter extension 1o Lense 14860 dated April 6, 1978
Rental increase letter dated March 15, 1978

Rental increase letter dageq February 19, 1998
Assignment and Assumption Agreement dated May 24, 2000 between UPRR and
DRCHF

M. Patrick Wilson, Ass't, A.C
Charles Bedford, CSLB

Bob Opal, General Commerce Counsel, UPRR
Tom McFarland, Attorney-AtLaw,

McFarland and Herman, DRGHF retained counsel

+» State of Colorado
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Trees crowd right-of-way
Vegetation growing between ties/tracks

Date Picture Taken First Week of October, 2004
Location: Along Right-of-way at Mile Marker 17

Exhibit 18-1




Trees crowd right-of-way
Vegetation growing between ties/tracks

Date Picture Taken First Week of October, 2004
Location: Along Right-of-way at Mile Marker 17
Exhibit 18-2




No Ballast

Date Picture Taken First Week of Octaber, 2004
Location: Along Right-of-way at Mile Marker 3
Exhibit 18-3




No Ballast

Date Picture Taken First Week of October, 2004
Location: Along Right-of-way at Mile Marker 3
Exhibit 18-4




No Ballast

Date Picture Taken First Week of October, 2004
Location: Along Right-of-way at Mile Marker 3
Exhibit 18-5




Missing Ties

Date Picture Taken First Week of October, 2004
Location: Approach to Steel Bridge over Rio Grande River
Exhibit 18-6




Rotting ties and missing spikes

Date Picture Taken Second Week of October, 2004
Location: Steel Bridge over Rio Grande River
Exhibit 18-7




Rotting Ties

Date Picture Taken Second Week of October, 2004
Location: Creede, CO

Exhibit 18-8




Roadway eroded along banks of Rio Grande River
(Located to the lower left of picture)

Date Picture Taken First Week of October, 2004
Location: Along Rio Grande River
Exhibit 18-9




Roadway eroded along banks of Rio Grande River

Date Picture Taken First Week of October, 2004
Location: Along Rio Grande River
Exhibit 18-10




Ballast and subroad bed gone

Date Picture Taken First Week of October, 2004
Location: Colorado Highway 149 several miles east of Creede, CO
Exhibit 18-11




Grade Crossing paved over by Colorado DOT

Date Picture Taken First Week of October, 2004
Location: Colorado Highway 149 several miles east of Creede, CO
Exhibit 18-12




Vegetation growing over tracks; tracks buried
Dirt covering ties

Date Picture Taken Second Week of October, 2004
Location: Facing track as it comes into Creede, CO
Exhibit 18-13




Can you find the track in this picture?
Hint: It is to the right of the road

Date Picture Taken Second Week of October, 2004
Location: Creede, CO

Exhibit 18-14
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Can you find “The Four-Track Yard” in this picture?
Yes, that is a children’s playground in the “rail yard”

Date Picture Taken Second Week of October, 2004
Location: Creede, CO

Exhibit 18-15




Can you find “The 4-Track Yard” in this picture?

Date Picture Taken Second Week of October, 2004
Location: Creede, CO
Exhibit 18-16




The park is in “The 4-Track Yard” mentioned by D&RGHF

Date Picture Taken Second Week of October, 2004
Location: Creede, CO
Exhibit 18-17




The parking area is also located in “The 4-Track Yard”

Date Picture Taken Second Week of October, 2004
Location: Creede, CO
Exhibit 18-18




Buried Track East of Depot

Date Picture Taken Second Week of October, 2004
Location: Creede, CO

Exhibit 18-19




Creede Depot
Operated by Creed Historical Society

Date Picture Taken Second Week of October, 2004
Location: Creede, CO
Exhibit 18-20
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y THE DENVER AND RI1IC GRANDE WESTERN IRAILROAD COMPANY
THE DIRECT CENTRAL TRANSCONTINENTAL ROUTE

M. JENSEN PUEBLO. COLORADO

RAFIIC MANAGER ROOM 12

M. BROWN UNION DEPOT

). MARTIN TELEPHONE LINCOLN 2-2374
IST. FREIGHT & PASSENGER AGCNTS

E. CASH

ENCRAL AGENT
“AMOSZA. COLORADO

Alamosa, Colorado
June 21, 1961

Board of County Commissioners
Uineral County
Creede, Colorado

Dear Sirs:

Please find enclosed for your permsnent file and record
fully executed copy of lease No., 14860 between the railroad
company and Hineral County covering railroad ground at Creede:
on which 1s located the depot building that you purchased from
the railroad,

We wish you mch success in this project.

. /

Yourd truly
/':;'/, ; a "-('//. . 4 -
‘ -‘;,f«.za/ [ fr L -.'«"L/x_/
~Harold E, Cash

deneral Agent

B.RTHRPLACE OF THE VISTA-DOMES




Form 2525 oy
Section 1 1 4 QO u \f

Rev. 9/58 LEASE Lease No....o.

THIS LEASE, Made and entered into  thi8 10th day of April, 1961 betwoen
THE DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY, a Delaware corporation, hereinafter
called "Lessor”, and ]{TIERAL COWITY BOARD of COUNTY CQILIISSIONERS, a

hercinafter called Legsgelcg’gg’]?ggg I?Ir%%ton of Colorado, Creede, Colorudo

Section 1. Lessor, in consideration of the rents to be pn.id and the agreements to be performed by Lessee,
hereby leases to Lessee premises situate in the County of liineral and State of Coloraco
to-wit:

(a). Description— A tract of lend about LO feet wide and 195 fect long

being part of the property of the lessor at Creede, Colorasdo, lying betwee
said lessor's Croede Branch mein track and I,C.C. Track Mo, 39, and northerly
of a line at right angles to said main track opposite lMile Post 320 plus

about 3702 fect, as shown on the attached map No. 946A, containing about
7800 square feet,

(b). Term—To have and to hold said above descrived property from Hey 1, 1961
until such time as this agreement shall be terminated as hereinafter provided.

Section 2. Rental—Lessee agrees to pay to Lessor a rentalof  Twenty-five and no/100
DOLLARS (§ 25,00 ) per annimm , payable amually {n advance.

Section 3. Purpose—Lessee agrees to use said premises for the following purpose and for no other, to-wit:

Site for County Museum,

Section 4. Improvemonts—Lessee shall maintain all improvements whatsoever which on the date hereof exist
upon the leased premises and it is agreed that Lessee may construct improvements upon the leased premises con-
sistent with the purposes of this lease, provided always, however, that the style and type of construction shall be
subject to approval by Lessor. All improvements on the leased premises including those which on the date hereof
exist upon said premises and those hereafter constructed on said premises shall, during the continuance of this
Jease, be maintained and painted by the Lessee to the satisfaction of the Lessor, and at all times be kept by the
Lessee in a state of good repair. All improvements heretofor or hereafter constructed upon the leased premises
shall be deemed to be attached to the land and to be the property of the Lessor, subject to the conditions herein-
after stated; provided, however, that if at the termination hereof Lessee shall have fully paid the rent herein
reserved and shall in all other respects have faithfully kept, observed and performed the agreements hereof, then
such improvements on said leased premises as may have been purchased by Lessee or erected or placed upon the
leased premises by the Lessee shall upon such termination become the property of the Lessee and said Lessee may,
or at the request of Lessor, shall, within thirty (30) days after termination of this leuse, remove at Lessee's sole
expense such improvements on said leased premises as may have been purchased by Lessee or erected or placed
upon said premises by said Lessee and restore said premises to substantially their former state in accordance with
the provisions of Section 21 hereof, but if Lessee shall be in default upon the termination of this lease, then such
improvements on said leased premises as may have been purchased by Lessee or erected or placed upon said
premises by Lessee, shall remain the exclusive property of the Lessor; provided further, however, that if at the
termination hereof Lessee is in default in any of the agreements herein contained and Lessor shall nevertheless
desire Lessee to remove such improvements on the leased premises as may have been purchgsed by Lessee or
erected or placed on said premises by Lessee, and shall 80 notify Lessee, then all such improvements shall upon
such termination become the property of Lessee and Lessee shall remove the same frem the leased premises and
restore said premises to substantially their former state in accordance with the provisions of Section 21 hereof.

Section 5. Charges and Taxes—Lessee shall pay all charges for electricity, gas and water used by Lessee on
sald premises. Lessee also agrees to pay, or cause to be paid, before the same shall become delinquent, all taxes
and assessments of every nature that may be levied or assessed upon any buildings or improvements erected or
placed on said premises by the Lessee. In the event the taxing authorities shall fail or refuse to assess such
buildings and Improvements in the name of the Lessee, or shall render tax statements for the land and the buiid-
ings and improvements in the name of the Lessor, then the Lessor shall pay the said taxes and assessments before
the same become delinquent, and the Lessee agrees to reimburse the Lessor for the full amount of such taxes and
assessments levied and paid with respect to such buildings and improvements within thirty days after receipt of
bill therefor. "

4

Section 6. Fire Insurance—During the continuance of this lease Lessee will cause any policies of fire insur-
ance on the fixtures, structures and improvements upon said demised premises and the contents thereof to be so
written that in the event of the loss thereof or damage theretu by fire, no insurance company shall be subrogated
to the right of the Lessee or shall have recourse against the Lessor for such loss or damage.

NS
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HISTORICAL
SOCIETY

July 1, 1999

Mr. David D. Klager, President
Creede Historical Society
P.O. Box 608

Creede, CO 81130

Dear Mr. Klager:

Congratulations! Your application for a $9,500 grant from the State Historlcal Fund to
fund a Historic Structure Assessment of the Denver and Rio Grande Depot in Creede
has been approved.

| have anclosed our most recent State Historical Fund Grants Packet, including a
purchase order with instructions. The packet also includes a business card for the
Technical Advisor assigned to your project. You should discuss the project with your
assigned Technical Advisor before beginning work.

Again, congratulations, and we look forward to working with you.

Sincerely,

PN

Mark Wolfe
Projects Manager

State Historica! Fund . 225 East 16th Avenue, Suite 260 o+ Denver, Colorado 80203 « (303) 866-2825






Equipment 1 Page 1 of 1

-1924 Pullman Business Car Ex-Sante Fe #36 (Purchased, South Fork offices of the
D&RG RY.)*

-1929 Pullman Private Car "FRIENDSHIP" (Purchased, being rebuilt.)*

- 1939 Budd Stainless - Round End Private / Observation Car - "Wagon Wheel Gap"
- (#PPCX 6401)(Purchased, being rebuilt, will be used as a Parlor Car.)*

http://www.wagon-wheel-gap-route.freehomepage.com/equipmen.htm 11/4/2004




Photos 2 Page 1 of 1

06-12-02 Car #36 in Denver.

http://www.wagon-wheel-gap-route.freehomepage.com/photos_2.htm 11/4/2004
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