Mack H.Shumate, )r.
Semor Generdl Atwrnes, Law Department
g'ﬁO@ 71 =

November 13, 2007

VIA UPS OVERNIGHT

Surface Transportation Board

Section of Environmental Analysis
395 E Street, S.W., Room 1149 NOV 14 2007
Washington, DC 200024

E
Office m&%dlngs

Part of
Public Record
Attention: Victoria Rutson

Re: Proposed Abandonment of the Port Arthur Industrial Lead from M. P. 1.70 to
M. P. 3.21 near Port Arthur, Jefferson County, Texas;
STB Docket No. AB-33 (Sub-No. 245X)

Dear Ms. Rutson:

Enclosed for filing in the above-referenced docket are the original and ten
(10) copies of a Combined Environmental and Historic Report prepared pursuant to 48
C.F.R. §1105.7 and §1105.8, with a Certificate of Service, and a transmittal letter
pursuant to 48 C.F.R. §1105.11.

Union Pacific anticipates filing an Application for Abandonment in this

matter on or after December 4, 2007.

Sincerely yours,

Mdck H. Shumate, Jr.

Enclosures
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BEFORE THE
SURFACE TRANSPORTATION BOARD

Docket No. AB-33 (Sub-No. 245X)

UNION PACIFIC RAILROAD COMPANY
—- ABANDONMENT EXEMPTION —
IN JEFFERSON COUNTY, TEXAS

(PORT ARTHUR INDUSTRIAL LEAD)

Combined Environmental and Historic Report

Union Pacific Railroad Company (“UP") submits this Combined Environmental
and Historic Report pursuant to 49 C.F.R. § 1105.7(e) and 49 C.F.R. § 1105.8(d),
respectively, for an exempt abandonment of the Port Arthur Industrial Lead from M. P.
2.0to M. P. 3.21, a distance of 1.21 miles in Port Arthur, Jefferson County, Texas {the
“Line”).

The Line traverses U. S. Postal Service Zip Code 77640. A Notice of Exemption
to abandon the Lines pursuant t(; 49 C.F.R. § 1152.50 (no local traffic for at least two
years) will be filed on or after December 4, 2007. A map of the Line marked
Attachment No. 1 is attached hereto and hereby made part hereof. UP’s letter to
federal, state and local govemment agencies is marked Attachment No. 2, and is
attached hereto and hereby made a part hereof. UP initially intended to propose a 1.51
mile abandonment beginning at milepost 1.70, which was illustrated on the map

originally sent to the agencies. UP subsequently determined to reduce the
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abandonment by 0.30 miles, and the beginning point reflected throughout this report is
milepost 2.0. Responses, if any, received to UP's letters to date are attached and

sequentially numbered as indicated below.

ENVIRONMENTAL REPORT
49 C.F.R. § 1105.7(e)

(1) Proposed action and alternatives. Describe the proposed action,
including commodities transported, the planned disposition (if any) of any rail line and
other structures that may be involved, and any possible changes in current operations
or maintenance practices. Also describe any reasonable altematives to the proposed
action. Include a readable, detailed map and drawings clearly delineating the project.

Response: The proposed action involves the abandonment of the Port Arthur
Industrial Lead from M. P. 2.0 to M. P. 3.21, a total distance of 1.21 miles in Port Arthur,
Jefferson County, Texas (the “Line").

The Line was constructed in 1907 by the Texas & New Orleans Railroad.
Except for some 110-pound jointed rail near the east end of the proposed
abandonment, the Line was laid with 136-pound rail, much of which has been
substantially removed.

After abandonment, the closest rail lines will be the remainder of the Port Arthur
Industrial Lead and a KCS line that crosses the Line. BNSF and NS also have access
to Port Arthur. Significant highways serving Port Arthur include Texas Route 73, an
east-west route, and U. S. 69/287, a north-south route. Port Arthur is also provided with
various water transportation altematives.

There are no shippers on the Line, and no commodities have originated or
terminated on the Line for over two years. There is no overhead traffic over the Line.
No complaints regarding cessation of service have been filed or are pending at the

Board and no such complaints have been decided in favor of a complainant in the past
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two years. There are a total of 22.6 acres of property of which 1.8 acres is reversionary
title. Based on information in the UP's possession, the Line proposed for abandonment
does not contain federally granted right-of-way. Any documentation in UP's possession
will be made available promptly to those requesting it.

A map of the Line is attached hereto as Attachment No. 1.

(2) Transportation System. Describe the effects of the proposed action
on regional or local transportation systems and pattems. Estimate the amount of traffic
(passenger or freight) that will be diverted to other transportation systems or modes as
a result of the proposed action.

Response: There will be no effect on regional or local transportation
systems and patterns and no diversion of traffic to other transpontation systems or
modes.

(3) Land Use.(i) Based on consultation with local and/or regional
planning agencies and/or a review of the official planning documents prepared by such
agencies, state whether the proposed action is consistent with existing land use plans.

Describe any inconsistencies.

(i} Based on consultation with the U.S. Soil Conservation
Service, state the effect of the proposed action on any prime agricultural fand.

(iii) If the action effects land or water uses within a
designated coastal zone, include the coastal zone information required by 49 C.F.R. §
1105.9.

(iv) If the proposed action is an abandonment, state whether
or not the right-of-way is suitable for altemative public use under 49 U.S.C. § 10905 and
explain why.

Response: (i) UP is unaware of any adverse effects on local and
existing land use plans. The Jefferson County Supervisors' Office has been contacted.
To date UP has received no response.

(i) The Natural Resource Conservation Service has

reviewed the proposed abandonment and concluded the project does not contain
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Important Farmland Soils and is exempt from the FPPA law because the area is
considered as already converted to urban land. The Natural Resource Conservation
Service's response is attached as Attachment No. 3, and is hereby made part hereof.

(iii) Not Applicable.

(iv) The property proposed for abandonment is not suitable
for public purposes such as roads, highways, or other forms of mass transportation,
conservation, energy production or transmission, or recreation because there is a fully
developed grid of public streets surrounding the right-of-way and no additional streets
are needed.

(4) Energy. (i) Describe the effect of the proposed action on
transportation of energy resources.

(ii) Descnibe the effect of the proposed action on recyclable
commodities.

(iii} State whether the proposed action will result in an
increase or decrease in overall energy efficiency and explain why.

(iv) If the proposed action will cause diversions from rail to
motor carriage of more than:

(A) 1,000 rail carloads a year, or

(B) an average of 50 rail carloads per mile per year for any
part of the affected line, quantify the resulting net change in energy consumption and
show the data and methodology used to arrive at the figure given.

Response: (i) There are no effects on the transportation of energy

resources in view of the absence of rail shipments on the Line.

(ii) There are no recyclable commodities moved over the
Line.

(ii) There will be no change in energy consumption from the

abandonment.
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(iv}{A)(B) There will be no rail-to-motor diversion.
(5) Air. (i) If the proposed action will result in either:

(A) an increase in rail traffic of at least 100% (measured in
gross ton miles annually) or an increase of at least eight trains a day on any segment of
rail line affected by the proposal, or

(B) an increase in rail yard activity of at least 100%
(measured by carload activity), or

(C) an average increase in truck traffic of more than 10% of
the average daily traffic or 50 vehicles a day on any affected road segment, quantify the
anticipated effect on air emissions. For a proposal under 49 U.S.C. §10901 (or
§10505) to construct a new line or reinstitute service over a previously abandoned line,
only the eight train a day provision in §§(5){i)(A) will apply.

Response: There is no such effect anticipated.

(5) Air. (ii} Ifthe proposed action affects a class 1 or nonattainment area
under the Clean Air Act, and will result in either:

{(A) an increase in rail traffic of at least 50% (measured in
gross ton miles annually) or an increase of at least three trains a day on any segment of
rail line, or

(B) an increase in rail yard activity of at least 20%
(measured by carload activity), or

(C) an average increase in truck traffic of more than 10% of
the average daily traffic or 50 vehicles a day on a given road segment, then state
whether any expected increased emissions are within the parameters established by
the State Implementation Plan. However, for a rail construction under 49 U.S.C.
§10901 (or 49 U.S.C. §10505), or a case involving the reinstitution of service over a
previously abandoned line, only the three train a day threshold in this item shall apply.

Response: There will be no increase in rail traffic, rail yard activity, or
truck traffic as a result of the proposed action.

(5) Alr. {iii) If transportation of ozone depleting materials (such as
nitrogen oxide and freon) is contemplated, identify: the materials and quantity; the
frequency of service; safety practices (including any speed restrictions); the applicant's
safety record (to the extent available) on derailments, accidents and spills; contingency
plans to deal with accidental spills; and the likelihood of an accidental release of ozone
depleting materials in the event of a collision or derailment.
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Response: The proposed action will not affect the transportation of
ozone depleting materials.

(6) Noise. If any of the thresholds identified in item (5)(i) of this section
are surpassed, state whether the proposed action will cause:

(i) an incremental increase in noise levels of three decibels
Ldn or more or

(i) an increase to a noise level of 65 decibels Ldn or greater.
If so, identify sensitive receptors (e.g., schools, libraries, hospitals, residences,
retirement communities, and nursing homes) in the project area and quantify the noise
increase for these receptors if the thresholds are surpassed.
Response: Not applicable.

(7) Safety. (1) Describe any effects of the proposed action on public
health and safety (including vehicle delay time at railroad grade crossings).

(i) If hazardous materials are expected to be transported,
identify: the materials and quantity; the frequency of service; whether chemicals are
being transported that, if mixed, could react to form more hazardous compounds; safety
practices (including any speed restrictions); the applicant's safety record (to the extent
available) on derailments, accidents and hazardous spills; the contingency plans to deal
with accidental spills; and the likelihood of an accidental release of hazardous
materials.

(iii) If there are any known hazardous waste sites or sites
where there have been known hazardous materials spills on the right-of-way, identify
the location of those sites and the types of hazardous materials involved.

Response: (i} The proposed action will have no detrimental effects on
public health and safety.

(i) The proposed action will not affect the transportation of
hazardous materials.

(ii) There are no known hazardous material waste sites or
sites where known hazardous material spills have occurred on or along the subject

right-of-way.
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(8) Biological resources. (i) Based on consultation with the U.S. Fish
and Wildlife Service, state whether the proposed action is likely to adversely affect
endangered or threatened species or areas designated as a critical habitat, and if so,
describe the effects.

(ii) State whether wildlife sanctuaries or refuges, National or
State parks or forests will be affected, and describe any effects.

Response: (i) The U. S. Fish and Wildlife Service has been contacted.
To date UP has received no response.

(i) The National Park Service has been contacted. To date
UP has received no response.

(9) Water. (i) Based on consuitation with State water quality officials,
state whether the proposed action is consistent with applicable Federal, State or local
water quality standards. Describe any inconsistencies.

(i) Based on consultation with the U.S. Army Corps of
Engineers, state whether permits under Section 404 of the Clean Water Act (33 U.S.C.
§ 1344) are required for the proposed action and whether any designated wetlands or
100-year flood plains will be affected. Describe the effects.

(iii) State whether permits under Section 402 of the Clean
Water Act (33 U.S.C. § 1342) are required for the proposed action. (Applicants should
contact the U.S. Environmental Protection Agency or the state environmental protection
or equivalent agency if they are unsure whether such permits are required.)

Response: (i) The U. S. Environmental Protection Agency Regional
Office has been contacted. To date, UP has received no response.

(i) The U.S. Army Corps of Engineers has been contacted.
The Corps of Engineers response states that the proposed abandonment does not
contain waters of the United States, including adjacent wetlands, and the property is not
subject to the U. S. Amy Corps of Engineers jurisdiction under Section 404 of the
Clean Water Act and a Department of the Army pemmit is not required. The Corps of

Engineers response is attached as Attachment No. 4, and is hereby made part hereof.
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(iii) It is not anticipated that there will be any requirements
for Section 402 permits.
(10) Proposed Mitigation. Describe any actions that are proposed to
mitigate adverse environmental impacts, indicating why the proposed mitigation is
appropriate.

Response: There are no known adverse environmental impacts.

HISTORIC REPORT
49 C.F.R. § 1105.8(d)

(1) A U.S.G.S. topographic map (or an altemate map drawn to scale and
sufficiently detailed to show buildings and other structures in the vicinity of the proposed
action) showing the location of the proposed action, and the locations and approximate
dimensions of railroad structures that are 50 years old or older and are part of the
proposed action:

Response: See Attachment No. 1.

(2) A written description of the right-of-way (including approximate widths
to the extent known), and the topography and urban and/or rural characteristics of the
surrounding area:

Response: The right-of-way consists of 0.04 miles of 100-foot right-of-
way, 0.33 miles of right-of-way in a street and 0.84 miles of 300-foot wide fee property
where the tracks were laid in the middle. The ground is level and entirely within the
town of Port Arthur, Texas.

(3) Good quality photographs (actual photographic prints, not
photocopies) of railroad structures on the property that are 50 years old or older and of
the immediately surrounding area:

Response: There are no structures over fifty (50) years in age affected by
the proposed abandonment.

(4) The date(s) of construction of the structure(s), and the date(s) and
extent of any major alterations to the extent such information is known:

Response: Not applicable.
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(5) A brief narrative history of carrier operations in the area, and an
explanation of what, if any, changes are contemplated as a result of the proposed
action:

Response: See UP’s response to question (1) in the environmental
Report for a brief history and description. The Line has been out of service for over two
years.

(6) A brief summary of documents in the carrier's possession, such as
engineering drawings, that might be useful in documenting a structure that is found to
be historic:

Response: Not Applicable.

(7) An opinion (based on readily available information in the UP's
possession) as to whether the site and/or structures meet the criteria for listing on the
National Register of Historic Places (36 C.F.R. § 60.4), and whether there is a likelihood
of archeological resources or any other previously unknown historic properties in the
project area, and the basis for these opinions (including any consultations with the
State Historic Preservation Office, local historical societies or universities):

Response: At this time, UP knows of no historic sites or structures or
archeological resources in the project area. The Texas Historical Commission has
been contacted and the State Historic Preservation Officer classified the project as not
eligible for listing in the National Register of Historic Places and said the project may
proceed. The Historic Preservation Officer's response is attached as Attachment No.
5, and is hereby made part hereof.

(8) A description (based on readily available information in the railroad's
possession) of any known prior subsurface ground disturbance or fill, environmental
conditions (naturally occurring or manmade) that might affect the archeological recovery
of resources (such as swampy conditions or the presence of toxic wastes), and the
surrounding terrain:

Response: UP does not have any such readily available information.

(9) Within 30 days of receipt of the historic repon, the State Historic
Preservation Officer may request the following additional information regarding
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specified nonrailroad owned properties or groups of properties immediately adjacent to
the railroad right-of-way. Photographs of specified properties that can be readily seen
from the railroad right-of-way (or other public rights-of-way adjacent to the property) and
a written description of any previously discovered archeological sites, identifying the
locations and type of the site (i.e., prehistoric or native American):

Response: Not applicable.

Dated this 13" day of November, 2007.

Respectfully submitted,
UNION PACIFIC RAILROAD COMPANY

Bl Ay

H. Shumate, Jr., Senior Ge oral Attorney
10 North Wacker Dnve Room 1920
Chlcago lllinois 60606
(312) 777-2055
(312) 777-2065 FAX
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Mack H.Shumate, Jr,
Senior General Attorney, Law Department

November 13, 2007

SEE ATTACHED SERVICE LIST

Re: Proposed Abandonment of the Port Arthur Industrial Lead from M. P.
1.70 to M. P. 3.21 near Port Arthur, Jefferson County, Texas; STB
Docket No. AB-33 (Sub-No. 245X)

Dear Madam or Sir:

On or after December 4, 2007, Union Pacific Railroad Company (“Union
Pacific”) expects to be filing with the Surface Transportation Board (“STB") an
Abandonment Exemption in accordance with 48 C.F.R. § 1152.50 to abandon
and discontinue service over the Port Arthur Industrial Lead from Milepost 2.0 to
Milepost 3.21, a distance of 1.21 miles in Port Arthur, Jefferson County, Texas.
Attached is an Environmental and Historic Report describing the proposed action
and any expected environmental and/or historic effects, as well as a map of the
affected area.

Woe are providing this report so that you may review the information
that will form the basis for the STB's independent environmental analysis of this
proceeding. If any of the information is misleading or incorrect, if you believe that
pertinent information is missing, or if you have any questions about the Board's
environmental review process, please contact the Section of Environmental
Analysis (SEA), Surface Transportation Board, 395 E Street, S.W., Room 1149,
Washington, DC 20423-0001, telephone: 202/245-0305 and refer to the above
Docket No. AB-33 (Sub-No. 245X). Because the applicable statutes and
regulations impose stringent deadlines for processing this action, your written
comments to SEA with a copy to Union Pacific Railroad Company’s
representative, Mack H. Shumate, Jr., Senior General Attomey, Union Pacific
Railroad Company, 101 North Wacker Drive, Room 1920, Chicago, IL 60606
would be appreciated within three (3) weeks.

Very truly you

Matk H. Shumate, Jr.

Enclosure
O Abandonments\33-245x\EHR-Transmittal
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CERTIFICATE OF SERVICE

OF THE

COMBINED ENVIRONMENTAL AND HISTORIC REPORT

The undersigned hereby certifies that a copy of the foregoing Combined

Environmental and Historic Report in Docket No. AB-33 (Sub-No. 245X), the Port Arthur

Industnal Lead in Jefferson County, Texas was served by first class mail on the 13™ day of

November, 2007 on the following:

State Clearinghouse {or alternate):

Tom Adams

Govarnor's Office of Budget and Planning
P.O. Box 12428

Austin, TX 78711

State Environmental Protection Agency:

Texas Natural Resource Conservation
Commuission

Ken Patterson, Deputy Diractor

P.O. Box 13087, m145

Austin, TX 78711-3087

State Coastal Zone Management Agenc

(if applicable):
Not applicable.

Head of County {Planning):

Jefferson County Commissioners
1149 Pearl Strest

County Courthouse

Beaumont, TX 77701-3638

Environmental Protection Agency

(reglonal office):
U S. Environmental Protection Agency

Region 6
1445 Ross Avenue
Dallas, TX 75202-2733

U.S. Fish and Wildiife:
U.S. Fish & Wildiife Service

Southwest Region 2

U.S. Fish & Wildlife Service

500 Gold Avenue SW - Room 4000
Albuquerque, NM 87102

Dated this 13" day of November, 2007.

2L

( Mack. H. Shumate,

O:\Abandonments\33-245X\EHR

U.S. Army Corps of Engineers:

U:S. Army Engineer District Galveston
P. O. Box 1229
Galveston, TX 77553-1229

National Park Service:

National Park Service
12795 Alameda Parkway
Denver, CO 80228

U.S. Natural Resources Conservation Service:
USDA, Natural Resources Conservation Service

Soil Survey Section

W R Poage Federal Bidg.
101 South Main Street
Temple, TX 76501-7682

National Geodetic Survey:
National Geodetic Survey

Edward J. McKay, Chief
Spatial Refarence System Division
NOAA N/NGS2
1315 E-W Highway
Silver Spnng, MD 20910-3282

State Historic Preservation Office:
Texas Historical Commission
James W. Stealy

History Program Division

P. O. Box 12276

Austin, TX 78711-2276

Other Agencies Consulted:
Texas Parks & Wildiife

Andrew Swanson
4200 Smith School Road
Austin, TX 78744-3291
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ATTACHMENT NO. 2

m (402} 501-0%27 (FAX)

October 2, 2006

State Clearinghouse {or alternate): U.S. Army Corps of Engiineers:
Tom Adams U.S Army Engineer District Galveston
Governor's Office of Budget and Planning P O. Box 1229
P O, Box 12428 Galvesion, TX 77553-1229
Avstin, TX 78711

National Park Service:
State Environmental Protection Agency: National Park Service
Texas Natural Resource Congervation William D Shaddox

Commission Chief, Land Resources Division

Ken Patterson, Deputy Director 800 North Capitol Street, NE , Room 540
P O Box 13087, m145 Washington, D C 20002
Austin, TX 78711-3087

U.5. Natura] Resources Conservation Service:
State Coastal Zonte Management Agtency USDA, Natural Resources Conservation Service
{if applicable): Soll Survey Section
Not applcable. W R Poage Federal Bldg

101 South Main Strest
Head of County (Planning): Temple, TX 76501-7682
Jefferson County Commissioners
1149 Pearl Street National Geodetic Survey:
County Courthouse National Geodetic Survey
Beaumont, TX 77701-3638 Edward J McKay, Chief

Spatial Reference System Division

Environmental Protection Agency NOAA N/INGS2
freglonal office): 4315 E-W Highway
U S Environmental Protection Agency Silver Spring, MD  20910-3282
Reglon 6
1445 Ross Avenue State Historic Preservation Office:
Dallas, TX 75202-2733 Texas Historical Commission

James W. Steely
U.S. Fish and Wildlife: History Program Division
U S Fish & Wildiife Service P O Box 12276
Southwest Region 2 Austin, TX 78711-2276
U S Fish & Wildlife Service
500 Gold Avenue SW - Room 4000 Other Agencles Consulted:
Albuquerque, NM 87102 Texas Parks & Wildlife

Andrew Swanson

4200 Smith School Road
Austin, TX 78744-3291

Re. Proposed Abandonment of the Port Arthur Industrial Lead from M. P. 1.70to M P.
3 21 near Port Arthur, Jefferson County, Texas; STB Docket No. AB-33 (Sub-No. 245X)

Law Department

UNION PACIFIC RAILROAD
1400 Douglas $t , Stop 1580, Omahu, NE 68179-1580
fx (402) 501-0127




Dear Sirs:

Union Pacific Railroad Company plans to request authority from the Surface
Transporiation Board (STB) to abandon and discontinue service on the Port Arthur Industrial
Lead from M. P. 1.70 to M. P. 3.21 near Port Arthur, a distance of 1.51 miles in Jefferson
County, Texas. A map of the proposed frack abandonment shown in black is attached.

Pursuant to the STB's regulations at 49 C.F.R. Part 1152, and the
environmental regulations at 40 C.F. R. Part 1105.7, this is to again request your assistance
in identifying any potential effects of this action as indicated in the paragraphs below. We do
not anticipate any adverse environmental impacts. However, if you identify any adverse
environmental impacts, describe any actions that are proposed in order to mitigate the
environmental impacts. Please provide us with a written response that can be included in an
Environmental Report, which will be sent to the STB.

LOCAL AND/OR REGIONAL PLANNING AGENCIES. State whether the
proposed action is consistent with existing land use plans. Describe any inconsistencies.

U S. SOIL CONSERVATION SERVICE. State the effect of the proposed
action on any prime agricuitural land.

U. S. FISH AND WILDLIFE SERVICE {(And State Game And Parks
Commission, If Addressed). State (1) whether the proposed action is likely to adversely

affect endangered or threatened species or areas designated as a critical habitat, and if so,
describe the effacts, and, (2) whether wildlife sanctuaries or refuges, National or State parks
or forests will be affected, and describe any effects.

STATE WATER QUALITY OFFICIALS. State whether the proposed action is

consistent with applicable Federal, State or Local water quality standards. Describe any
inconsistencies.

U. S. ARMY CORPS OF ENGINEERS. State (1) whether permits under
Section 404 of the Clean Water Act (33 U.S. C. § 1344) are required for the proposed action

and (2) whether any designated wetlands or 100-year flood plains will be affected. Describe
the effects.

U. S ENVIRONMENTAL PROTECTION AGENCY AND STATE
ENVIRONMENTAL PRO]:ECTION (OR EQUIVALENT AGENC!) (1) Identify any potential
effects on the surrounding area, (2) identify the location of hazardous waste sites and known
hazardous material spills on the right-of-way and list the types of hazardous materials
involved, and (3) state whether permits under Section 402 of the Clean Water Act (33 U.S.C.
§ 1342) are required for the proposed action.




Thank you for your assistance. Please send your reply to Union Pacific
Railroad, Mr Chuck Saylors, 1400 Douglas Street, Mail Stop 1580, Omaha, NE, 68179 If
you need further information, please contact me at (402) 544-4851.

Yours truly,

Herdt U,

Charles W. Saylors

Attachment
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ATTACHMENT NO. 3

United States Dapariment of Agriculture

ONRG

Natural Resources Consetvslion Sarvice
101 South Main Strest
Temple, TX 78601-7602

October 12, 2006

Union Pacific Railroad
1400 Douglas Street, Mail Stop 1580
Omaha, Nebraska, 68179

Attention: Mr. Charles W. Saylors, Law Department

Subject: LNU-Farmland Protection- Port Arthur Industrial Lead
Abandonment of 1.51 miles Union Pacific RR
Jefferson County, Texas

We have reviewed the information provided concerning the proposed Abandonment of
1.51 miles of the Port Arthur Industrial Lead Railroad in Jefferson County, Texas as
outlined in your letter of October 2, 2006. This is part of NEPA evaluation for the
Surface Transportation Board. We have evaluated the proposcd site as required by the
Farmiand Protection Policy Act (FPPA).

The proposed project does not contain Important Farmland Soils and is exempt from the
FPPA law because the area is considered as already converted to urban land. The FPPA
law excludes from the definition of “farmland” areas that contain more than 30 structures
per 40 acres. Thesc areas would be considered as previously converted to urban land.
We have completed an AD-1006 form indicating the exemption.

I have attached the completed AD-1006 (Farmland Conversion Impact Rating) form for
this project. Thanks for the resource materials you submitted to evaluate this project. If
you have any questions please call James Greenwade at (254)-742-9960, Fax (254)-742-
9859,

ames M. Greenwade
Soil Scicntist

Soil Survey Section
USDA-NRCS, Temple, Texas

The Natural Resources Canservation Service provides leadurship in » partnership el’fort to help people
comserve, mantaln, and improve our natural resources and environmen

An Equal Oppartunkty Provider and Employer



U.S Department of Agriculiure

FARMLAND CONVERSION IMPACT RATING

PART ! {To be compieled by Federal Agancy)

Date Of Land Evatuation Request

10-2-2008

Nama of Projocd _ Abandonment of Port Arthur industrial Lead RR

Federal Agency Involved Surface Transportation Board

Proposed Land Uss Abandon RR

County and State Jeflerson Counly, Toxas

PART il (To bs compisted by NRCS) Date Recuast Recelved By Person Completing Form: Jamas
NRCS 10-6-2006 Greenwade
[ Does the siis contain Prime, Unique, Statewkie of Local important Farmiand? YES NO Acres | Average Fam Size
(It no, the FAPA does not apply - do not complate sddiional parts of this form) O 0
Major Crop(s) Farmable Land in Gowt. Jurisdiction Amount of Farmiand As in FPPA
Acres: % Acres: %
Name of Land Evaluation System Used Name of Gtale or Local Ske Assessment System | Date Land Evaiuation Relumed by NRGS
PART Il (To be completed by Federal Agency) E%%w
[~ A Total Acres To Be Convertad Diracly .
[~ B Total Acres To Be Corwerted Indiactly
[ C Total Acres In Gite .
PART [V (To be completed by NRCS} Land Evaluation Information
A Tatal Acrea Prime And Unique Farmiand
B Totel Acres Statewide Important or Local Imporiant Famiand
[~ C Percentage Of Fammiand in Counly O Local Govt. Unit To Be Convarted
— D Percantags Of Fanmiand in Govt. Jurfsdiction With Same Or Higher Relsiive Value
PART V (To be completed by NRCS) Land Evaluation Critarion
Relaliva Value of Farmiand To Be Converted (Scale of 0 to 100 Polnts)
PART VI (70 be compistsd by Federel Agency) Site Assessment Criteria Maximum | spe A Site B Se C Site D
{Criteria are expiained in 7 CFR 656.5 b. For Comidar project use form NRCS-CPA-106) |  Polnts
1. Area In Non-urban Use (18)
2. Perimeter In Non-urban Use {7
3. Percent Of Site Baing Farmed )
4 Protection Provided By State and Local Govemment GE)
5 Distancs From Usban Bull-up Area =
8 Distance To Urban Support Services (L)
7 Size Of Present Farm Unlt Compared To Average EL)
& Crention Of Non-farmable Farmland (1o
8. Avallability Of Fann Support Services (2]
10 On-Fam Investments @%
11 Effects Of Conversion On Farm Support Services [
12 Compatibliity With Existing Agricultural Use )
TOTAL SITE ASSESSMENT POINTS 160
PART VIl (To be complated by Federal Agency)
Relative Value Of Farmland (From Perf V) 100
Total Slte Assessment {From Parf VI above or focal sile assessment) 160
TOTAL POINTS (Total of sbove 2 lines) 280
Was A Cocal 5tta Assessment Used?
Site Solacted Date Of Selection ves [ Nno ]
"Reason For Selection:
Name of Federal agency reprasentative completing this fom: ' Date.




ATTACHMENT NO. 4

DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORPS OF ENGINEERS
P. 0. 80X 1220
GALVESTON TX 775531229

November 1, 2006

Compliance Section

SUBJECT: D-19120; Jurisdictional Determination, Union Pacific Railroad, Port Arthur
Industrial Lead Abandonment, Mile 1.70 to Mile 3.21, Jefferson County, Texas

Union Pacific Railroad Company

c¢fo Charles W. Saylors

1400 Douglas Street — Mail Stop 1580
Omaha, Nebraska 68179

Dear Mr. Saylors

This letter is in response to your request, dated October 2, 2006, for a jurisdictional
determination on the proposed abandonment of the Port Arthur Industrial Lead. The
1.51-mile project site 1s along the existing rail line from 7™ and Austin Avenues to the
existing mainlinc located north of State Highway 87 in the City of Port Arthur, Jefferson
County, Texas.

The Corps of Engineers has determined that the proposed project, as depicted in the
submitted request, does not contain waters of the United States, including adjacent
wetlands. As such, this property is not subject to U.S. Army Corps of Engineers
jurisdiction under Section 404 of the Clean Water Act and a Department of the Army
permit is not required to discharge dredged or fill material in conjunction with the
abandonment and/or removal of the aforementioned rail spur.

This determination has been conducted to identify the limits of the Corps Clean
Water Act jurisdiction for the particular site identified in this request. This determination
may not be valid for the wetland conservation provisions of the Food Security Act of
1985, as amended. If you or your tenant are USDA program participants, or anticipate
participation in USDA programs, you should request a certified wetland determination
I‘ronllt the local office of the Natural Resources Conservation Service prior to starting
work.

This letter contains an approved jurisdictional determination for your subject site,
If you object 1o this determmation, you may request an administrative appeal under Corps
regulations at 33 CFR Part 331. Enclosed you will find a combined Notification of
Administrative Appeal Options and Process (NAP) and Request for Appeal (RFA) form,
If you request to appeal this determination you must submit a completed RFA form to the
Southwestern Division Office at the following acdress:

James E. Gilmore, Appeal Review Officer
Southwestern Division, CESWD-CMO-E
1100 Commerce Strect, Room 8E9
Dallas, Texas 75242-0216

Telephone: 469-487-7061; FAX: 469-487-7190 ' .



In order for an RFA to be accepted by the Corps, the Corps must determine that it
is complete, that it meets the criteria for appeal under 33 CFR Part 331.5, and that it has
been received by the Division Office within 60 days of the date of the NAP. Should you
decide to submit an RFA form, it must be received at the above address by the date of
January 4, 2006. It is not necessary to submit an RFA form to the Division office if you
do not object to the determination in this letter.

This approved jurisdictional determination is valid for 5 years from the datc of this
Ictter, unicss new information warrants a revision of the determination prior to the
expiration date. This determination is based on our review of recent maps, aerial
photography, and the information provided with the request. Please reference the file
number D-19120 in future correspondence pertaining to this subject. If you have any
qucstions concerning this determination, please contact Mr, Glenn Weitknecht at the
letterhead address or by telephone at 409-766-3198.

Sincerely,

Enclosure




Applicant: Union Pacific Railroad Company Filc Number: D-19120 Date: 11-1-06
Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of Permission)
PROFFERED PERMIT (Standard Permit or Letter of Permission)
PERMIT DENIAL

X | APPROVED JURISDICTIONAL DETERMINATION

PRELIMINARY JURISDICT IONAL DETERMINATION

{°A: INTTIAL PROFFERED PERMIT: You may accepl or objec t the permit,

s ACCEPT: If you received a Standard Permut, you may sign the permit document and return it to the district engineer for final
authorization If you received a Letter of Permission {LOF), you may accepl the LOP and your work 13 authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permil, mcluding its terms and conditions, and approved jurisdictional determinations associated with the permnt

® OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section I1 of this form and return the form to the district engineer.
Your abjections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the penmit in the future. Upon receipt of your letter, the district engineer will gvaluate your objections and may- (&)
modify the permit 1o address all of your concerns, (b) modify the permit to address some of your objections, or () not modify
the permit having deteimined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated sn Section B below,

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT' H you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization 1f you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Youor
signature on the Standard Permilt or acceptance of the LOP means that you accept the permit in its cntirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

o APPEAL: If you choose to decline the proffered permit (Standard or LOF) because of certain terms and conditions theremn, you
inay appeal the declined permit under the Corps of Engineers Administrative Appeal Process by eomplelmg Section I of this
form and sending the form to (he division engineer. This form must be received by the division engineer within 60 dlys of the
datc of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section 11 of this form and sending the form to the division engineer This fonn must be received by the division
engincer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved
jurisdictional determination (JD) or provide new information.

» ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved ID,

® APPEAL If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Admimstrative
Appeal Process by completing Section II of this form and sending the form to the division engincer. This form must be received
by the division engineer within 60 days of the date of this notice.

E. PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to recvaluate the JD.




SRETHORHBR QI SO A DR A @RS O R R B
REASONS FOR APPEAL OR OBJ ECTIONS (Descnbe your reasons l‘or appealmg the decmon or ynur nbjecﬂons to an

imnal proffered permit in clear concise statements. You may attach additional information to thus form to clarify where your reasons
or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is hmited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determmed is needed to
clanfy the admmistrative rccord  Neither the appellant nor the Corps may add new information or analyses to the record. However,
rowde nddllmnal ml‘ormnnon to clanfy the Iocatlon of information thut 13 already n lhe administrative record.

If you have qesnonsregardmg lhls decision and/or the appeal If you only have questions reyrdmg the appeal process you may

process you may contact also contact:
Glenn Weitknecht Mr. James Gilmore
Project Manager, Compliance Section Appeal Review Officer, CESWD-ETO-R
CESWG-PE-RC U S. Army Corps of Engineers
U.S Army Corps of Engineers 1100 Commerce Street, Room §E9
P.O. Box 1229 Dallas, Texas 75242-0216
Gulveston, Texas 77553-1229 ‘l'elephone: 469-487-7061; FAX: 469-487-71%0

409-7656-3198; FAX. 409-766-3931
RIGHT OF ENTRY. Your signature below grants the nght of entry to Corps of Engineers personnel, and any government
consultants, 1o conduct investigations of the project site during the course of the appeal process. You will be provided a 15-day
notice of any site investigation, and will have the opportunity te participate in all ute investigations.

Date: Telephone number:

Sig&ture of aEEellant or authorized agent




— NOT ELIGIBLE |

for hsting in the
National Register gi Historic Places

PRQJECT MAY PROCEED

by
for F Lawerence Oaks

ATTACHMENT NO.
RECEIVED

OCT - 6 2005
m 'beasllismmﬁmmm-%m

October 2, 2006

Stata Histonc Pr?glaﬂon OﬂEr

State Clearinghouse (or alternats):

Tom Adams

Governor's Office of Budget and Planning
P O. Box 12428

Auslin, TX 78711

State Environmental Protectlon Agency:
Texas Natural Resource Conservation

Commission
Ken Patterson, Deputy Director
P O Box 13087, m145
Aushn, TX 78711-3087

-] Coastal

fif applicabls):
Not applicable

Head of County {Pjanning):

Jefferson County Commissioners
1149 Pearl Street

County Courthouse

Beaumont, TX 77701-3638

Env ental Pro n Agenc'
region :

U S Environmental Protection Agency
Region 6

1445 Ross Avenue

Dallas, TX 75202-2733

U.S. Fish and Wildlife:
U S Fish & Wildife Service

Southwest Region 2

U S Fish & Wilkilife Service

500 Gold Avenue SW - Room 4000
Albuquerque, NM 87102

U.S. Army Corps of Engineers:
US Army Engineer District Galveston

P O. Box 1229
Galveston, TX 77553-1229

National Park Service:

National Park Service

William D. Shaddox

Chief, Land Resources Division

800 Norih Capitol Street, NE , Room 540
Washimgton, D C 20002

U.S. Natural Resourcgs Congervation Service:

USDA, Natural Resources Conservation Service
Soll Survey Section

W R Poage Federal Bldg

101 South Main Strest

Temple, TX 76501-7682

Natlonal Geodetic Survey:

National Geodetic Survey
Edward J. McKay, Chief
Spatlal Reference System Division
NOAA N/NGS2
1315 E-W Highway
Silver Spring, MD 20910-3282

State Historlc Preservatjon Office:

Texas Historical Commission
James W Steely

History Program Division

P. O. Box 12276

Austin, TX 78711-2276

Other Agenciss Consulted:
Texas Parks & Wildlife

Andrew Swanson
4200 Smith School Road
Austin, TX 78744-3291

Re: Proposed Abandonment of the Port Arthur Industrial Lead from M. P. 1.70 to M. P.

3.21 near Port Arthur, Jefferson Cou

nty, Texas; STB Docket No. AB-33 (Sub-No. 245X)

Law Department

UNION PACLFIC RAILRDAD
1400 Douglas 51, Stop 1580, Omeha, NE 68179-1580
fx (402)501.0127

5



Dear Sirs:

Union Pacific Railroad Company plans to request authority from the Surface
Transportation Board (STB) to abandon and discontinue service on the Port Arthur Industrial
Lead from M. P. 1.70 to M. P. 3.21 near Port Arthur, a distance of 1.51 miles in Jefferson
County, Texas. A map of the proposed track abandonment shown in black is attached.

Pursuant to the STB's regulations at 49 C.F.R. Part 1152, and the
environmental regulations at 40 C.F. R. Part 1105.7, this is to again request your assistance
in identifying any potential effects of this action as indicated in the paragraphs below. We do
not anticipate any adverse environmental impacts. However, if you identify any adverse
environmental impacts, describe any actions that are proposed in order to mitigate the
environmental impacts. Please provide us with a written response that can be included in an
Environmental Report, which will be sent to the STB.

LOCAL AND/OR REGIONAL PLANNING AGENCIES, State whether the

proposed action is consistent with existing tand use plans. Describe any Inconsistencies.

U. S. SOIL CONSERVATION SERVICE. State the effect of the proposed
action on any prime agricultural land.

U.S. FISH AND WILDLIFE SERVICE (And State Game And Parks
Commission, If Addressed). State (1) whether the proposed action is likely to adversely

affect endangered or threatened spacies or areas designated as a critical habitat, and if so,
describe the effects, and, (2) whether wildlife sanctuaries or refuges, National or State parks
or forests will be affected, and describe any effects.

STATE WATER QUALITY OFFICIALS. State whetherthe proposed action is
consistent with applicable Federal, State or Local water quality standards. Describe any
inconsistencies.

U, S. ARMY CORPS OF ENGINEERS. State (1) whether permits under
Section 404 of the Clean Water Act (33 U.S. C. § 1344) are required for the proposed action

and (2) whether any designated wetlands or 100-year flood plains will be affecled. Describe
the effects.

U. S, FENVIRONMENTAL PROTECTION AGENCY AND STATE
ENVIRONMENTAL PROTECTION (OR EQUIVALENT AGENCY). (1) Identify any potential

effects on the surrounding area, (2) identify the location of hazardous waste sites and known
hazardous material spills on the right-of-way and list the types of hazardous materiais
involved, and (3) state whether permits under Section 402 of the Clean Water Act (33 U.S.C.
§ 1342) are required for the proposed action.




Thank you for your assistance. Please send your reply to Union Pacific
Railroad, Mr. Chuck Saylors, 1400 Douglas Street, Mail Stop 1580, Omaha, NE, 68179. If
you need further information, please contact me at (402) 544-4861.

Yours truly,

sk ¥

Charles W. Saylors

Attachment
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