
Mack H. Shumate, Jr
Senior General Attorney. Law Deptrlment
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The Honorable Anne K. Quinlan
Acting Secretary
Surface Transportation
395 E. Street S.W., Room 1149
Washington, D C 20024

UNION PACIFIC RAILROAD COMPANY'S RESPONSE TO
NEVADA CENTRAL RAILROAD'S MOTION TO STRIKE

Re: Proposed Abandonment of the Flanlgan Industrial Lead from M.P. 338.33 near Flanigan,
Nevada to M.P. 360.10 near Wendel, California, a total distance of 21.77 miles in Washoe
County, Nevada and Lassen County, California; and of the Snsanvflle Industrial Lead from
M.P. 358.68 to M.P. 359.25 near Wendel, California, a Total Distance of 0.57 Miles In
Lassen County, California; STB Docket Number Ab-33(Sub-No.230X)

Dear Ms Qumlair

In compliance with the Board's decision dated August 5,2008 m the above-referenced
matter, Union Pacific Railroad Company (<(UP**) by a Certification dated and e-filed with the
Board on August IS, 2008, provided the Nevada Central Railroad ("NCR") through its registered
agent, Mr. Robert Alan Kemp, Chairman and CEO, Aviation Technologies Ltd., Acting
Representative and Legal Resident Agent for Nevada Central Railroad, 4959 Talbot Lane, Unit
#69, Reno, Nevada 89509, (The same address noted by NCR on the subject Motion to Strike) the
documentation ordered by the Board to be delivered to NCR

On August 19,2008, by Clarification to Certification, UP notified the Board that United
Parcel Service ("UPS") informed UP that UPS was unable to deliver the Certification to NCR at
the address referenced in the paragraph above because NCR had moved and that no forwarding
address was given Telephone calls by both UP and UPS to NCR resulted in the response that
the phone was no longer in service and no forwarding number was available (See UP's
Clarification to Certification filed with the Board on August 19,2008.) It is important to note
that this is the same address that NCR has continued to use in the subject Motion to Strike as its
"Administrative Office"

UP was then contacted by phone by Mr. Alan Kemp of NCR and instructed to send the
Certification filing documentation to NCR's out-of-state agent, Mr. Joseph McNaulty, 45
Lakeview Avenue, Bay Shore, New York 11706. UP's Raymond Allamong, Senior Manager
Rail Line Planning, forwarded the Certification filing documentation to said Joseph McNaulty by
UPS next day air service on September 3,2008. This documentation was delivered on
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September 5,2008 at 9:45 am. (See shipping documents and tracking and delivery detail
marked Exhibit "A" and hereby made a part hererof.)

As affirmed by NCR in the subject Motion to Strike, the Administrative Office located at
4959 Talbot Lane, Unit #69, Reno, Nevada 89509 is, and appears to have been since April 16,
2007, the legal address for purposes of service of process for NCR (See Exhibit "B" to UP's
Clarification to Certification e-filed with the Board on August 19,2008)

Not only has UP served the required documentation on NCR, the information was
obviously used by NCR after delivery to Mr. Joseph McNaulty on September 5t 2008 when NCR
filed its Offer of Financial Assistance with the Board on September 15,2008 Moreover, the
required documentation has been available as a public record since August 15,2008 at the
Board's website.

NCR's Motion to Strike is defective on its face, without merit and clearly an
inappropriate filing based on the foregoing and the Board's public record in this matter. UP has
previously responded to NCR's unfounded and outrageous claims and allegations of impropriety
against UP, the Board and Board Staff members.

WHEREFORE, Union Pacific Railroad Company respectfully requests that the Board
deny Nevada Central Railroad's Motion to Strike dated November 11,2008 and filed with the
Board on November 12,2008. Union Pacific desires to consummate the subject abandonment as
soon as practicable in accordance with the Board's prior decisions in this matter

Very truly yours,

Mack H. Shumate, Jr *^
Senior General Attorney

cc: Robert Alan Kemp <Via e-mailAJ S Mail>

O \ABANDONMENTS\33-230X\Response-NCRMotionToStrike doc



EXHIBIT "A"
(Page 1 of 4 Pages)

crt HW*BOT 0007424877)Mmctarm Mb, W OKyfMC

1 I *MMMlltaUI«a»p«ftalNTHEFHME
4Q2r644-3311

UPRR-OTOPCODE
j SIKH MINIS
1400 DOUGLAS ST.

ZIP cope
NE 681790001 n pAWrt ws ACCL Ho Ox MNW CKHT CMo

0101911202609 1/B5MW



EXHIBIT "A"
(Page 2 of 4 Pages)

i
Sir. ^e, .

"'/



UPS: Tracking Information

Tracking Detail
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EXHIBIT "A"
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Pciofie Window

Your package has been delivered.

Tracking Number
Type
Status*
DeRveredOn
Signed By
Location:
Delivered To
Service

Pockagc Progress

1Z 635 800 22 1278 969 3
Package
Delivered
09/05/2008 9.45 A.M
HYMAN
RECEIVER
BAY SHORE, NY, US
NEXT DAY AIR

FARMINGDALE, 09/05/2008
NY. US

' % ]^r f •09/05/2008

09/05/2008

'*' *Mj 09/05/2008-r

09/05/2008

NY, US "-

LOUISVILLE, Q9/Q5teQpa'KY.-us *^y?s--?
09/05/2008

TjbafMOOOS

09/04/2008

09/04/2db'87*.
09/0472008

9:45 AM. DELIVERY

?T FOR DELIVERY fr

735AM ARRIVAL SCAN

:,-' DEPARTURES*'
'^'

621A.M ARRIVAL SCAN

4.19 A M -DEPARTURE SCAN

1238A.M. ARRIVAL SCAN

GA.US

928P.M

917PM

843 A.M

ARRIVAL SCAN

DEPARTURE SCAN - .̂

INCORRECT ROUTING AT UPS
FACILITY / THE PACKAGE WAS
MISSORTED AT THE HUB. IT HAS
BEEN REROUTED TO THE CORRECT
DESTINATION SITE

LOUISVILLE,

6:43 A.M.

09/04/2008 6-26 AM

• -09/0^/2008 5 34 AsM^V,

09/04/2008 415AM

DEPARTURE SCAN

ARRIVAL SCANr'"̂

DEPARTURE SCAN

htrp://wwwapps.ups.coin/WebThicking/printSumixui^ 9/5/2008
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KY.US

OMAHA,
ME. US

',09/04/2008 12-48 A M ARRIVAL SCAN

09/03/2008 10 05 P M DEPARTURE SCAN

09/03/2008 938PM

09/03/2008 8 35 P M

DEPARTURE SCAN

ORIGIN SCAN

Tracking results provided by UPS 09/05/2008 1*41 PM ET

NOTICE: UPS authorizes you to use UPS tracking systems solely to track shipments
tendered by or for you to UPS for delivery and for no other purpose. Any other use of UPS
tracking systems and Information Is strictly prohibited

ElClose Window

Copyright© 1994-2008 United Parcel Service of America, Inc. All rights reserved.

http7/wwwapps.ups.com/WebTracking/printSuimnary?loc=en_US&page^rinl&TowCounl..^ 9/5/2008


