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Summary Statement

In an Opposition served January 14, 2009, on behalf of City

of Jersey City ("City"), the Pennsylvania Railroad Harsimus Stem

Embankment Preservation Coalition ("Coalition"), and Rails to

Trails Conservancy ("RTC"), in the above-captioned proceeding.

City, Coalition and RTC objected to certain procedures sought by

Consolidated Rail Corporation ("Conrail") to avoid application of

sections 106 and 110(k) of the National Historic Preservation Act

("NHPA"), 16 U.S.C. 470f & 470h2-k in this abandonment



proceeding. The Opposition cited many exhibits already contained

in pleadings of record in this proceeding. However, certain

citations, particularly germane to the issue of -he applicability

of NHPA section 110(k), related to exhibits in Cirv of Jersey et

al - Petition for a Declaratory Order. F.D. 34818. These

exhibits are assembled in this volume, along with several

additional pieces of evidence supporting the application of

section 110(k) to Conrail's proposed abandonment.

On the basis of this evidence, and the arguments set forth

in City ct al.'s Opposition, City, Coalition and RTC request that

the Section on Environmental Analysis recommend consultation with

the Advisory Council on Historic Preservation ("ACHP"), the New

Jersey State Historic Preservation Officer ("SHPO"), and all

other parties designated as "consulting parties" for NHPA

purposes concerning whether continued processing of Conrail's

abanoonment licensing request is justified. As shown below,

such continued processing is not justified, absent invalidation

of Conrail's sale of the Embankment to its chosen developer ("SLH
h
i

Properties"). City, Coalition and RTC are prepared to enter into

a mutually acceptable memorandum of agreement with ACHP, STB, and

SHPO for the preservation of the Embankment.

Overview of Exhibits

The Harsimus Embankment portion of the Harsimus Branch

unquestionably was part of a line of railroad before it was



acquired in 3976 by Conrail. It was in fact the main line for

freight of the Pennsylvania Railroad ("PRR"). PRR and successor

track charts clearly include the Embankment portion (roughly CP

Waldo to former Henderson Street) as part of the Harsimus Branch.

See track charts in Exhioit B.

The entire Harsimus Branch as defined by the track charts

was identified for conveyance as a line to Conrail by the United

States Railway Association (USRA) in Jts 1976 Final System Plan

(FSP). Excerpts from the FSP are set forth in Exhibit A (see

especially p. 272 designating as conveyed to Conrail as a "line"

all of Harsimus Branch - line code 1420, and p. 241 indicating

reliance on line codes, including especially old PRR line codes

such as line code 1420) .

As indicated in Mr. Curley's Verified Statement set forth in

Exhibit C, Conrail's title flows from the 1976 Fairfax Leary

deed, relevant excerpts (esp. relevant part of Exhibit A to the

deed) of which are set forth in Exhibit D, along with the order

of the Special Court authorizing the deed. The deed describes

line code 1420 as conveyed as a line.

Conrail used the property as a line of railroad for years.

Two Conrail line screening analyses setting forth carloadings

show thousands of carloads per year, and a net profit, through

the mid-19801s. See Exhibit E. Early Conrail track charts

through 1980 (see Exhibit B) continued to identify line code



1420, Harsimus Branch, as encompassing Waldo to former Henderson

Street.

In short, the entire Harsimus Branch was a line regulated by

the old Interstate Commerce Commission and now its successor the

Surface Transportation Board. Since it was a line, it required

abandonment approval before it could be ripped up and sold off

for non-rail purposes. The Harsimus Branch was conveyed to

Conrail as a line of railroad, and in any event Conrail so used

Jt Cor nany years.

After rail use ceased on the Embankment portion of the line

in the late 1980's and early 1990's, Conrail unilaterally

reciassified the Embankment portion of the Harsimus Branch as a

"spur." See Exhibit F (summary table indicating reclassification

in 1994). As City, Coalition and RTC show in their Opposition,

railroads may not lawfully avoid ICC/STB abandonment licensing

requirements by arbitrarily reclassifying lines to spur status.

Conrail knew this, or is chargeable with that knowledge. Due to

cessation of rail use, Conrail allowed oridges linking the

sections of the Embankment to deteriorate to the point that they

posed a public health hazard (parts could fall on people below).

City urged repair or removal, and since Conrail would not invest

in repair, removal occurred.

The Embankment was subsequently determined eligible for the

New Jersey and federal historic resource protection in 1999.



(City, Coalition, and RTC supplied extensive information to SEA

concerning this under comments dated March 28, 2008.) Conrai1

was clearly so informed no later rhan January of 2000. See

Exhibit G (letter to Conrail congratulating dt on the historic

nature of the Embankment). This barred Jersey City from

participating in destruction of the historic resource (see

Exhibit G), so the City's quasi-independent Redevelopment Agency

withdrew from private efforts to convert uhe Embankment Lo

housing as sought by Conrail's developer here. However, the City

remained interested in acquiring the property for alternative

public uses which would have kept it intact. See Exhibits I

(Verified Statement Trorn City's Planning Director) and J

(Verified Statement from Dep. Exec. Director of Hudson County

Improvement Agency). In any event, Conrail clearly had knowledge

from January 2000 onward that not only was an abandonment license

required for the Embankment, but also compliance with NHPA was

required."

Conrail, however, never pursued an abandonment license.

Instead, it offered to sell the property for non-rail purposes

(illegal without an abandonment license). Conrail claims it

1 Conrail would have had positive knowledge of this fact earlier
had it sought an abandonment license, because compliance with
NHPA in the licensing process requires identification of sites
and structures over 75 years of age and consultation with SHPO
concerning same. Thus, Conrail should be charged with knowledge
of the historic resource from the inception of its de facto
abandonment activities prior to January 2000.



received only one offer in response to this unlawful offer, from

a developer ("SLH Properties" or "SLH").

Jersey City from 2001 onward (Exhibit 1, p.4, para 10)

sought Conrail's cooperation in keeping the property intact, even

threatening condemnation. However, evidently in a pique over the

historic designation, Conrail claimed that City could not condemn

the property due to federal regulation.2 See Exhibits H (p.2), I

(pp. 4-5) and J (p. 5). This implied that Conrail acknowledged

continued federal abandonment jurisdiction. Representatives of

the City and Coalition confirmed that the line had not been

abandoned with the STB (e.g., Exhibit H, pp. 2-3; Exhibit I, p.

5), further indicating continued federal jurisdiction.

While thus holding off City's use of eminent domain, Conrail

sold the property to its chosen developer in 2005, and

contemporaneously "justified" the action to the City and the

developer on the unlawful ground that it did not need abandonment

authority because it had unilaterally classified the property as

"spur" track. See Exhibit K.

The deeds by which Conrail conveyed the property to the

developer all describe the parcels conveyed as part of a "line of

railroad known as the Penn Central Harsimus Branch and identified

as Line Code 1420." See Exhibit L (deeds attached to Verified

2 Case law holds that federal abandonment jurisdiction does
preempt state and local eminent domain jurisdiction over a
railroad line.



Statement by Mr. Curley).

Conrail thus sought Lo avoid federal abandonment law to what

was clearly a line of railroad which contained historic

resources, and it knew this at the Lirr.e it sought to avoid the

application of federal abandonment law. Reliance on unilateral

reclassification to spur status is impermissible, and Conrail

must be charged with knowledge of that fact. Conrail's

justification is illegal and a ruse.

The Embankment has not been removed, although the developer

has filed plans (also set forth in Exhibit L) to destroy it in

favor of hundreds of townhouses. The developer, with the support

and active joinder of Conrail (see City et al's April 25, 2008

comments filed in this docket), has sued Jersey City to torce

Jersey City to issue demolition permits. More recently, the

developer has proposed construction of skyscrapers on most or at

least portions of the Embankment. It is our understanding that

the aeveloper wishes as a minimum to gut the Embankment to

convert it into parking for condominium units in the skyscrapers.

Although Conrail purports to have sold the Embankment, STB

has authority to require reconveyance. In any event, sales of

rail property subject to abandonment authorization are unlawful

absent compliance with N.J.-S.A. 48:12-125.1 (deeds in violation

of 90 day offer period after abandonment authorization are void).

The developer's attorney has stated that if STB determines



the property is part of a line of railroad, and this is upheld on

judicial review, then the Conrail deeds to the developer are

void. See Exhibit M (transcript of hearing).

STB determined the property to be part of a line of railroad

in Citv of Jersey Citv, et al. - Petition for Dec. Order. F.D.

34818, decision served August 9, 2007, reconsideration denied,

Dec. 19, 2007. Conrail and developer petitioned for review in

the U.S. Court of Appeals for the D.C. Circuit. The petitions

have not yet been set tor oral argument.

Other Historic Resources

SHPO by Letter dated December 23, 2008, identified thirteen

other districts, sites, or structures in addition to the

Embankment which are historic resources meriting protection under

section 106.3 Conrail's actions in connection with the

Embankment also violate Conrail's obligations under NHPA as to

all these other districts, sites or structures. In other words,

the saJe of the Embankment and .related actions of Conrail

constitute an anticipatory impairment of these other sites as

well. This independently requires application of section 110(k).

3 These resources include, but are not necessarily liirited to,
Hamilton Park Historic District and Extension, Harsimus Cove
Historic District, Pennsylvania Railroad New York Lo Philadelphia
Main Line Historic District, New Jersey Railroad Bergen Cut
Historic District, and other districts and specific sites or
structures.



Conclusions

The evidence, including that supplied herewith, demonstrates

that Conrail knew or should be charged with knowledge that the

property was and remained throughout the period a regulated line

of railroad. Conrail also knew the property was a historic

resource since 1999 (if not before), and received a letter so

stating by January 2000. (In any event, Conrail knew or should

have known that it was surrounded with other historic resources.)

Conrail's justification for its anticipatory demolition us that

it unilaterally reclassified the line to spur status in 1994 once

use ceased. However, the law always has been that unilateral

reclassifications do not thwart federal abandonment authority,

and Conrail knew or should be charged with knowledge of this.

Conrail, over objections from the City, nonetheless sold the

property to a developer for demolition in 2005, and in December

of 2007, joined in six demolition permit requests by developer.

Conrail is also supporting developer's litigation against the

City to compel it to issue demolition permits.

The above information thus sets out a prima facie case for

application of section 110(k) (anticipatory impairment of an

historic resource). Pursuant to section l]0(k), STB cannot

proceed with Conrail's licensing request absent a finding of

justification. Under ACHP regulations, STB must consult with

ACHP before finding justification. 36 C.F.R. 800.9(c).



Conrail supplies no justification for its actions.

The City of Jersey City is prepared to acquire the line for

the price paid by the developer, and was at the time of the sale

to the developer. The City desires to acquire the line either

for continued rail use (including especially, but not necessarily

limited to, passenger or light rail use), trail use (local trail,

plus part of the East Coast Greenway), or other compatible

purposes, or for a combination of these reasons. City's uses do

not require destruction of the Embankment, but instead its

preservation. Conrail's unlawful sale to the developer thus

forecloses meaningful alternatives unless that sale is

invalidated. In the circumstances, further processing of the

abandonment application is not justified. If the agency believes

that there is possible justification, it must first consult with

ACHP per 36 C.F.R. 800.9(c).

City, Coalition and RTC have requested designation as

"consulting parties" for NHPA purposes. If so designated, City,

Coalition and RTC wish to participate in a memorandum of

agreement per NHPA section 106 that facilitates preservation of

the Embankment. In the event the agency believes that there may

be justification for Conrail's anticipatory impairments to the

Embankment, such that the agency engages in consultation with

ACHP on that issue. City, Coalition and RTC request participation

in that consultation.
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A railroad should not be allowed to sell off its historic

rail line to a developer, then pursue land use and demo]ition

permits (which the developer contends drive up the value of the

property to many times what he paid for it), while at the same

time preventing a local government from acquiring the corridor to

keep it intact for public use on the ground of federal preemption

ot state and local eminent domain power due to continued rail

regulation. This kind of tactic turns the law, which is supposed

to foster preservation not just of historic resources but also of

otherwise-to-be abandoned corridors, on its head. The

Conrail/developer putsch is outside the law, and an effective

remedy should and must be afforded.

Respectfully submitted.

Of counsel for RTC:
Andrea Ferster
General Counsel
2121 Ward Ct NW, 5th Fl.
Washington, D.C. 20037

Charles H. nontaoge
426 NW 162d St.
Seattle, WA 98177
(206) 546-1936
fax: -3739

for City of Jersey City,
Pennsylvania Railroad Harsimus
Stem Embankment Preservation
Coalition, and
Rails to Trails Conservancy
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Exhibits

Note: Exhibits contained herein are from the record i r.
Finance Docket 34818

A - Excerpts from United States Railway Association Final
System Plan, designating Line Code 1420, Harsimus Branch, Lor
transfer to Consolidated Rail Corp. (Conrail) as a line of
railroad (1976)

B - Track Charts of Harsimus Branch, all showing the line to
encompass the Embankment portion from former Henderson St. (MP
1.3 approximate) to CP Waldo (MP 2.0 approximate) 17

C - John Curley V.S. from Pet. Op. Statement in F.D. 34818,
noting inter alia his retention by Jersey City to pursue
condemnation of Embankment portion of Harsimus Branch, Conrail's
title flows from Fairfax Leary deed, and Conrail's failure to
cooperate prior to sale to developer

D - Special Court order authorizing Fairfax Leary deed, and
excerpts from that deed in which Harsimus Branch, line code 1420,
is deeded to Conrail as a line of railroad (1976)

E - Conrail line screening analyses showing use of
Embankment portion of old ]ine code 1420 for thousands of
carloads per year into mid-1980's

F - Conrail document indicating that Conrail unilaterally
reclassified Embankment portion of Line Code 1420 from rail line
to "spur" in 1994

G - Jan. 25, 2000 Letter congratulating Conrail on the
Embankment's entry into the New Jersey Register of Historic
Places on Dec. 29, 1999, and barring state and local agencies
from projects that damage it; various city ordinances relating to
local landmark status and authorizing condemnation. NOTE:
extensive additional historic preservation material is attached
to coirinents dated March 28, 2008, submitted under separate cover

H - Andrew Strauss V.S. - describing claim by Conrail in
2004 that the property was "immune from condemnation," that
Strauss conducted research at STB to determine abandonment
status, 2004 effort to ascertain abandonment status of Harsimus
Branch at STB, and no record of abandonment

I - Robert Cotter V.S. - corroborating that Conrail in 2004

12



claimed chat local eminent domain law was federally preempted,
and discussing City's continued interest in properly for
alternative public uses after the 1999 historic resource
determination. Also notes shipper opposition to abandonment in
the 1980's.

J - Eleutrio Maldonado V.S. - further corroborating City's
interest and Conrail's claim of preemption due to rail status

K - Conrail Letters in 2005 to John Curley (represents Cily)
and Carmine Alampi (represents developer) claiming that Conrail
need not obtain abandonment authority due to "spur" status of
line

L - John Curley V.S. from Pet. Dec. Order, containing the
various 2005 deods from Conrail to developer describing parcels
conveyed as part of a "line of railroad known as the Penn Central
Harsimus Branch and identified as Line Code 1420" and setting
forth development application to convert property into townhouses

M - July 21, 2006 transcript in 389 Monmouth Street LLC v.
Historic Preservation Commission of the City of Jersey City,
Superior Ct. NJ — Hudson County, dkt HUD-L-0000804-06, in which
developer's attorney states that if the Embankment is a line of
railroad at STB and developer exhausts its appeals, then the
developer "do[es] not have title to the property, and we lose the
value of ... the approvals that we may have obtained."

*************

Other relevant exhibits are attached to City et al's March
28, 2008 comments (National Register nomination and many other
relevant documents) to STB' s SEA in this proceeding, and to City
et al's comments dated April 25, 2008 (the attachment contains
six Conrail demolition permit joinder signed by Conrail' s Vice
President and General Counsel) . All these materials are
available from the STB website, e-library, under filings in this
docket. In short, Conrail is actively pursuing demolition
permits along with the developer for the Embankment.

Errata: Opposition, p. 18, n.IO citation for James Verified
Statement should be Exhibit E rather than Exhibit F. It is
already filed in this proceeding as part of the March 28, 2008
comments.
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TION A

Designations to ConRail
•of railroads in reorganization or

or controlled by railroads
fUteignated for transfer to Con-

&ULS06(e)(l)(A) iq accordance
'.̂ nations set forth below, subject to

specified below:

Bell Lines Tablo at the
the detail* aa to the dcaJgoatlonii

go right tranaten to OonBall by each
anifwa are Indicated In the "Intereflf
•VIM to CBC". Whop "line to OBG"

of On tranafcror'B right, title and
Trackage right tmutan an tadl-

eptamn of (be table, u TB to CBC",
only operating lights over the trana-

to OonBall with the balance ot
tfinfeereat tranafemd to others. In the other

•action, tb* traogfcr «f aoaia rail propcr-
a«Qcliitton with, or location along trans-

flfeglftnuHoni applr. except as BDBCUU
'banatetred nil llnei, and not to -trans-
it*.

l«»rt In an bright yards aitoqUtftd with
to OonRail, except for thoea yards

raflnada.
ipiipanay and aooen pghta whkh are naoenary
wfm of present -Amtrak aervjoeB in. all yanfa
*' tall llnea designated to ConBaa.

bed In Chapter 8) to purahasB or lease all
remaining interest In all paaaenger

lted with rail llnea In which OoaBul is deatg-

ore and coal wharves, faitenoodtU tormioala
aervioo and maintenanoe faoflltlea auoh aa abopr, ahop ma-
cbineiy, enghnhonses, fuel fltatlona and jAadway biuldlngB)-1-
• Tiansfaran1 Interest In all freight t&pttUm aaaoola^ed with

nil lines or yarda or porUona thereof deafgnJEted^to ConRafl)
except for such facilities offered to profitable rdUroada.

• LeBaehold, oeeupanoy and aeqesh rlgUta in, all >aaa«Dger
related factlUHea neomaary to the oneta^od. of present
Amlrak Krvioee -and BMpdntfMi with -rail l̂ >ea designated to
ConBaU. .- '

• An option (described hi Chapter 8) to purchase or lean all
or leas of Transferors' remaining interest in all passenger
related facHillea aoooiated with r^U lines In which ConRafl
Is designated an intoest.

Stations and Simetont —
• Transfatara' intenot In freight related'etouetnns anooJated

with a yard or portion thereof dcBtgnajbed to ConHaH from
Tranflferor.

• Lfaachol^i occupancy and aeoew righta neQessary to the
operation of present Amtrak servlm in atatiana and other
passenger related Btruotureft and an option (described in
Chapter 8) 'to aaindra all or less of Iranarerora1 romaJnJng
interest In such atrueturea.

• Transferors' Interest hi thaw freight related structures
amodated wKh xall Unes f̂g'g"*^ to ConBoll which
rtmotuKB are used and ineful hi rail transportation aa that
term la defined in Chapter 8.
A 2-yefar lease with appropriate aeeets and occupancy rlghta
of Transferor*' Interest In that portion of any atructare
transferred to or left with others than ConRaH In which
ran properties othenrlae designated to ConRafl are located.

Con and Mmpauengw Bmtto Lwmoifai — Traosferor'B
Interest la aft freight cars and nonpaBsenger service locomotives
except fdr:
• Bnch equipment under leases not meeting leave designation

standards, and
• auoh equipment designated for offer to the. Cheseie.
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PoiHnfler Seraic* IioeomolwMi—An option (described In Chapter
8) to purchase transferors' Interests in passenger service
locomotives, except:

• such equipment under leases not meeting lease1 designation
standards, and

• nob. equipment designated for offer to tho Chessle.

Pawngtr Car*—An option (described in Chapter 8) to purchase
bmaaferon1 mtercsta In passenger can except:

• Buoh equipment under leases not meeting lease designation
standard*

• such equipment designated for offer to the Cheulo.

Wort equipment—Iraiuf ciora' Interest in work equipment except:

• that offered to Chessle, and
• such equipment under leases" not meeting lease designation

atandarda.

Raadvay tTUK&tnerv—Tranaf erors1 interest In roadway machinery
except!

• that offered to Chaste, and
• such equipment under leases not meeting lease designation

standards.

eguipnunf—Transferors' Interest hi miscellaneous
equipment except: ' .

a such equipment under leases not meeting lease designation
standards,

o that equipment offered to Cheaaie, and
• those vehle|es related to continued administration of the

transferor.

Exceptions and Additions

To the extent indicated, the designations from each
of the transferors whose names appear iu the part of
thia section which follows vary from the general desig-
nations.

The following are exceptcd from the rail property
transfers of the listed transferors:

Konfa—Transferors' Interest in only portions of the following
yards are designated to ConRafl, as outlined |n the Final
Brstem Plan Map Compendium available at the Public
Information Office of the Association:

Tfmufav y-«4
ftMlrtlng BiDway Oo Omnn Yard, n"1"Tn'nn. Ohio.

"A" and "B" Ynd, Colnmbu, Otto.
FtiMddpUt, Btltbun A Watiunftaii nth Btiut, Cttufq, U.

BBOo.
TOM Nnr 7my BB A Canal Co... OnanUto Yard, Tonay Cjly, WJ.

Hantarai Cora Yard, Jonty City, H J.
Ctsbil BB of New 7nay_ B-Purt Yard. EUiabath, NJ.

TranafenrV Interest in all nf the following yards are not
designated to ConRail:

fttniftttr Vfcrf
£^ BoutaBauway. On. Vfctmta Yard, 7t Bite, Ontario.
ranti Tunnd A Taonlnal B.B. Oo__. Now Lot! Void, Ntw York, N T
rahdanblai Balthun A Wufclngtan Bflnw Yard, Kffnar, TnO.
^Sf- i , "O" and "D" Yard, Odtunbai, Ohio

HHiwdh.Ft.Wuiiift Chicago Bill- lMhBtnrtYard.Ohiasio.nl.
tfmm &A • I

Ynapum * AjbUbute oinrd Yud, Qtnrd. Ohio.
B|flM» Oft AnbutnuB Ynid. Autabmc, OIUo.

Faadil Comply ..... — ........... Bouthpnrt Yird, Bbata, N.Y.
Ctordud. CSnamiUl. Chlma A St Bnton Htrtwr Tad, Baton Hwbor,

Mob.

Tki poRkn buAmd tn ConBifl of ray md tnmtend fnm tbo OhluKo
Sni nd Indluu B.B. It UnJtad to that nwOod to iwWn OonBill opnliou

The following additional rail properties of the
forora listed are designated for transfer to Con]

ZYuM/Brar

Canada Southern Rauroad Co
Detroit River Tunnel Co.
Niagara River Bridge Co.
Michigan Central R.R. Co.

Ttaa nil ptopartioi In Oamda DWTIMI by tba Ouada BonUwa '

nttcd In ho to ConRflll Vt nb]eet tQ the ffldlowbig iltonuUv* dedi
dunldbadotannliuauntUwtnufvofDrapartUi ovmd ind loo*
•d^ d»I|DmUd la ttu FSP cannot fat cflacted ondu UN
ttaitoakandlautboldInUrwtof POTO*ndMhhlgw OmtnlIn
SoaUun Baunud Co. aaA Detroit Blvtr Tmuid Co^ Uu
thaFennCnitnlandtbaftoeklatitartalOHUkdft SonUuni Qf
taw) In HtBc&n mvor Btfdit Co. an dnlciulad far tnaihr to Ci

Both th« bade tnd tht altmuttrc dadcariloiii of than
bKWM KSMUn tf vltUn « dayi of tto •Beottn OBte of tht F8P,
Uflhlpu CMtnl. ud Cutdi Boathani.« ftpprooriit*, tnt« into
•innneat far uk of Ihi Cutdltn pnpvtla whteh mtcni la
itfh'ti vUah. In thi ludfinent at UBKA. would pravlda optntlns,
can tor OonRjdl AvO& to thou nnflar the dutiutian ted whJeh affjfi
In Kootd with tbo nMd* of CooEatl.

Mahoning Coal R.R. Co.

•

Michigan Central UaUroad
Tho trintftrot'i itock loUnat In tha fonowlng eornonUoni:

Datioli Vatinlnal BaUnad
Toledo Ttrndnal BaOrood.

Fooria A Eastern Railway Co.
Tb«,tna«&iai'i itock Interat ID tho Fooria A TaMn Union

St. Lawrence and Adirondack Railway Co.
Tba dodgetttcaol-lho rail mporUea of tho Bt. Ltwnact A

way Oo. to ConBoU ta nnbct to tba fi*10wln( altainnHvi deiiAI
iboaU ba daUrmliud that tho haiufa dadROMad In tho FBP,-
and located In Canada, eunot ba iflaatad nadir tba Art.
and atoek Intorastt of tbo Pwn Ototnl In tha Bt. Lawionoa
Ballway Co. an ̂ i"<ii* Inr taamfar to ConBalL

Indlanapolh Union Rauroad
Tho tramtomi'i Uonhold l&bmrt In tho Didlanapolli Btlt

Nonrioh & Worcester Rauroad Oo. ^
Th« dutautlon to OonBaU of nil ftaputtm at tba Norwlih1

Bdlroad Oo. Is unjut to iba «andJUoa tbat, u wlUrin- 00 dayxbT,
data of tho FBP, tho NonrfA A WonwUr onvlda to eootfool
bj anbr Into *n igiwaiat wltt^ anothar nflnad far nil or on
ItnaUd proputUs, tbo dHtfutJan to ConRail win not ba

Both tbo detonation to Con Ban and tba OadcnatUnlo p
tar otnU pnnirtlu or tbo Nonrieh A Worantttr BUboad Oo.-va
condition Chit IT wttntn 00 diyi of Uu aBaatlTi data of Ilia »BR
WonutM bu nmenUd to UBBA, a nnad plan to oparato tba rail'
on and attar oonnrknu du*. vtattb wonld mdntabt tha tame
u tbo daattnUloM would pwilna, tben tboia

Manor Real Estate
Tbitianftroi'illiian^lnaUnUimpemailnBiioktyiYud.^

Philadelphia, Baltimore ft Washington Railroad Co,lf'
Tnninmi'i Intanit la the itaefe of tba taOawtag ootponttonr,

THBAoIBilnttonli
TUtabnib, CbariUn A Yomhtogbeoy

As ttptlDn (duolbad ta Chapter B) to pmohan TrtnkArort
•took ol V&dnniton Tonntaul Oft. An option to poRbau Ti
• truit avMnunt niattnc to tb« hy City Yard fabn known ar1

Yard In Waihtafton, D.O)
Tba Tranalann'i Intatot In flu Wlbnlnalon fiwry Btpalr

tha Bdiamnar Yard.

Cleveland, Cincinnattl, ChloftRo and St. Louis

Peun Truck Unea
Tho tnuhKH'k tartanrt In aD Ucnwiy ravcnuo oanlpnunt

AB; Trade Lcadof Oorp^ nblon to tboboMdaricntUon.
OhapUr B; aU fMnaWns, llonuu and other optraUni ao(horfUM
to aoqolra other Pann Traek Una) intaraots IB otnar eqnlpnH(»
pmparty; wllb web anUwIUH. and option Undtod, boworv, to

t with ootnttoni to ha ooaAneM by Coo Bill.

C'lfe
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î !̂ . Jtaw York Cttr', N. Y
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TolrfOpOlno.
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-.._ TortUU,OntHla.
s,— NMT London, donD.

In UM
, NJ. li dalKUUd tor tnnihr

', mtuktuiiM, /of Mfeu aai

to mi« tainty it Tbnn Blwn. HWu
OoBBilL

KAILS TU WAILS l£004

263

. Truuhta^ Intweat In tt» WUmlailon. Xfony B^nlr Ghop id]Hnt to
the Edxauor ytid (wtdch Ii oOwl to tlu Bmttwn) d dtdfinted for
tramte to CoaBifl.

Mcnttfaf 9tewbMb-/rniufiMrli lidmat In UM Port ttankfc Inlennodil
Unnlfttl it Hvnrib N J,. Ii not tafeiutad tlu titiHJbr to OoaRalL
Bad inUfiw ^tetfUin -^miftm'i Intarut In •)! nil vddlni beUUlai b
dirimitod br tnuftf to^ttoaBuL
OaMMu ad ttttt AHctaru ml attmrfH rfnfpHW IB Avfrtfc or Awpar.
Mtoa altar Wo—
. Than IjdrigiitolftgtoBiihrteCoaHaU inch hmhol^qoocpmByina

•ma riihti In OiiPnvldioaa "Onhra Statloa ud DM taraibnl •mmMit
nltOni thm to H «n uootty to Ihi npgnlUta of prtteat pnaeoiw Hrvh
!«••. ud n option to puflhw, IMH or otharafn toquln iD « bu of

ri|hta In tmubm'i InUnat b PH-Suofa tauihoU,

•at Corridor uhlan in DMmarr U Iht opmUon of pnnnt ]
Krvloa ud IB option (dacdlMd fa Ofaantor ft) to pudimn.laaa.or
ottunrlM Mqnlrt till lenMlndu w tea of trimmr*! IntoroL

• Cftupmmt

Jtenc*
Wwrttr Mtnip-

7U
ns
Ttt
T»
7*1

Amnptf Oin-'IliH* ta OwlpuHl far mauftr to OonBoIl tlu option
doiarib*A in Ohtpur l( to paiobcN tin Imulmuf InMcMtlaKOpHnaiar
on, •xoepb '
JtfnmoMnmr'Mnfai hoflaatf
Rilt in opflon to paithMB nvukrar1! latent 1a ttw
loooBUtrns vtlah vKf.nuanfiKtiD^a ipd »• opnto4 SB. OnidK

Wo.

EUOOP-T. ---
BUD QP-fl

FragU em-Tnariant'i Uftaab In thi foOowlof Mitt cm in ut
dMtgnitHl far tnnibr to OoaBd.

JVb.a/ UaOAe*- ttuau Agntmat
Tfpt CMi Uw BMW mnkr

FUITOIO. ..... --- 101)
100
too
100

oaano-wagcr
oooniKiaâ o

BonoMoaao

•n

m
6W
OH
fltt

-UO
nuTOpo ».. ou
nuTovo on

bind)
JlNfftiff (|«(9B*n>iAnoptUa GfMarilMd In OtapUr o),-ta purBbm iD
or pdt of (niubror'Jlntanat liLthi AUowInf OoillO|4«alpiii6nt:

Mtauir

MmWn

IBM *ri«BoalB..

1«5 OH Pteta.

... TIUi1>ui|li

...W

... n

... n-M

...MO

._ea-6U

. Twubni'ilMtaboldlDtemtla Uihnjr mm aqutpamt buad
bom Xnridor Trmk LMBUII uo^t goob •qDlpnaot oadwlonM not
aMttog liMo dMlgaUoa •Undinhg ind

. Tnatbrar1* iMBoboU Intomt la hltbwiy mm! tqmpBUBt lauid
bam PemuylTCaU Tmak Linn.

i

if;;?
Q

I
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eror— pOTn GtafruZ nwuporlofun Co.— Con.

^OUM tn Ctovdud. OUo an d«d|i»Ud br tatufer ta CanlUlL

onef*
laBHboU fataett fa tbt Mtowior bnnabw tt dadgnttd
iConRalL

• *•»! OontoT Flan, FbthdabjUa, Ft.
U H. Una* fllntt FhlbddpUt, Ft.
« *til atgqb Bt, Jadtaavdk, In*.

• otter

taat.la fbo taUnrfnc aanmtbni:

*•» fiaQmy On. of OtdoffO

tfnd
IiWHiiM Hute BiU Baflmd

Ahw * Bnt«foa Bdt BtftaMd

w OB.

*• opttoo^dfaerttad IB Oluptirl) to ponton tnarihnrt taUwit la tta

Utaftoot Doak * fttfnM Tmbd Compmy
Co.

I pnputta bvCtntt owned by OM Caudh Sonttwra Bftllmd
- *• D*toe!t Rtnr Tmrnal Oofflpany. and the Ntapn Btnr Bridaa

-^_ - Wnttan«ahnMftiftitoOanBiIlHa«Bb]MttlbtbDo*ln|
ZẐ 11*1 *«*waitai! If n ihqald bt dttomhttd Uutt ifaa taanrfv d properties
^™*" •'"' butad flr Onudi d«d|iifltad ta UM FBP oanaat bo tAeBtad undu
m t^T """11n ltnnt ""'1 ItawlifiiaiiitOTar iif TTTn anfl Mlnitim "rr*-1

^* GBBBte Bontbam BaOiotd Oonptv >aA AtaU •&!*• TaaQd Co»
^•^^irtiii11lnt«rrt<JOi»P«mOmtralandtt»itooktiiterB«totOui»a»

fH pitnUUd by In) la Nh«n W«r Bitdgi Oanptay an deslf-
' to Oon&afl. Bofttti **•*• tad the aUanntln flairtpi"*Vrr

1 Mpartbt wia not boaamt •ffHttn If «OU& 10 tey« «l tta fflaaUn
Pann OoitnJ, BOcUtn Oentral, tod OauO* aoalbtn. a

\vttubao^^aenttpuua^laa^viili»Cuuatavnf<tVm
i to OaoBtn badkWB itfita wbtoh. to tha |o4pn«at of UBKi.

lfl|MMlL^-naBfI1i«.V^^*.i-f^ti««iT*-»«i»t..Uini«MMtof HM

i pthwtai In aoaofd vUb tba aaeda of OooBtfl.

ditati Mmnd by biaonr fcr qNnttm ft«V>t ond
*"*• «wr tha nfl nnartlH add to tbi Oapmamnilth of Uundmt to

^MkHi rfifati nwwl br tmrikrar far fnlfH ud pnM«v
"W* lb« Wait Bod JLKWBot with flu OaoBHttent
<*nUl*tt» ud HatntnllUn ToBUpottatlaa Inthoritr.

vmnad by tnntfnr te M|ht and PMMVT opmtknu

M othtr tawfad ricbte iHvnd by burfttw ud ontTurtly md by B
opntton ow llnai ioU orlwod by ft to pabBa tnttortUem.

* to tho ttutbrort iMBfcatt lntoi«t
IV fa/tc ud HHIam BsUraad OOBV»BJ H ladtoaM

i Uu foBowtDt nltoMdi!
IniUiduo. Oboabbnandm and Nortbn Btlhnd.

?**̂  l^AoM nd atook Intent ta tht Bt. Idpnnn A AdkpndMk
dMfeiaMl lor tnmte to CanBaU only If It rtumld

that Ifca tmnte 9! Otaadlftn nfl pMpotlM of tlu Bt.
AdhoBdaok -BUtvar Company to OoflBmU «

TVon^faror—B««imff Company
m equipment

Than b darifDatgd far Iruchr to ConBaD1

MwpuiMftr «nlec lamarttM—Tiwutavi'i InUrot In tha fffljj
-.•.•._.„. .i.̂ iMIHMtt«,ai T;v

TIP*
».«/ Herttferttai
Mb JVh.

OPT—
OFT—
OPT—
OP7_.
OPT....
QP7—

ta "

• Ttuibtai'i bitwat la appradButdy l^po boppv i
ooniliuuUoB.

matariaJg and ubpplin
Then to dailgiatM fa tnmhr to OonBsll banafimVI
mataUali nd eoppHa In

Tnm ta dotivatad bi'tni»hr to CoB^aD t
Ini T*nnbul «t BwAa& Pa. «Bh u aUoMHan af i
to CltauU tHonmy lor oponttona, Mbtoct to pt]
taOonBmU.

IVan«/«ror—ZtfAiflA VaZby Railroad

Tlun-Ii dMljaitad for {mriar to ConlUl'
pottlon. of t^laUnrfiii yvfi «hldi !• outUiud 007^*1
Britam Pfim HW Canpaodlam'iBntUbU rt thV'"

1-*'""' • '

JftK

J«W.QUy. ,

Htaw

Bltdp—

Trcmtferon—Central Railroad of New Jait
• road prapertittf

yMt-Thanbdariiutodtar traiota u CoaBtflf
only that Barton of tba tdMai ytrdthfaB li OB
Tlnal ayatam Flu >ltp damptadlnm anitablt tt U^
OfBoaotthaAAjobattDB: "

B-Fort

Transferor—£Ke Lqokavxmna

PhtA-Than ta da^natod te tMute to OonBdl'
UH CM QkTaia bi bldakio, DL

• Motel-fob ofid-BUJlpIiM
Then h dvlgmtel lor tnnftr toOonBaD Traqfara1! I

Thm b dHtqutad for tnartr to Co&BaQ
EobDku TanaluTat Hobakan, WJ. with u •JUoUKmg
•paea ta Obmla maaBHy br epvnttaii,
naUltoConBoU.

otAer
ibwk Intanrt nd a

Woitom ladluu.
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fcptfrt such activity are not crucial since
a railroad has operated along the

is evidence that it possesses enough
support its operations. And the Act,
lutes the transfer of such properties,
S(b) of toe Act, the railroads in re-
convey all their right and interest
ated for transfer free arid clear ol

^encumbrances. Th!s makes unnecessary,
ation and conveyance purposes, the
ol tune and money required to sut-

fl'search title records.
and local needs are heet served by hoa-

utility easements, crossing agreements,
ami other operating and joint facility
[fir as they relate to the particular £itip-
These arrangements are therefore' gen-

in the designations under the FSP.
ded by these designations, however, Jo
y way the exercise bj any designee of

nated for other railroad lines,41 including origin and
destination, (by milepoflt, geographic reference and
branch name). Milepoat and line-code locations have
been recorded for most facilities installed along the
rail line on4 have been correlated with the User File.
While thia data base represents a more complete inven-
tory "of the estates' rail lines than previously existed, it
is not perfect and does not purport to contain a complete
inventory of facilities and buildings along the rail lines.

Milepost designations are not always precise and,
therefore, milepost designations in the appendix are
necessarily approximate. The valuation maps generally
reflect historical designations which were made when
the lines weretniity. Through the years, portions of lines
have been relocated, .and milepoats on some lines have
been renumbered. Milepost designations contained in
the track charts do not always correlate with the valua-
tion maps, although these discrepancies have beau
minimized to the extent possible. Further, imlopost des-
ignations in operating timetables may not always re-

or renegotiation rights pertaining to fleet either track charts or valuation maps, particularly
" '" " " •• • '••units whether arising through operation

the agreement itself:
po# Linct and JRelafad famliiies.—The

ion and real-estate records did not pro-
3jpr developing an inventory of ttye rail-
ids adequate for USBAVuse.

iplete existing inventory was foufid to be
Central Engineering' Department reoords^
fta1 uniqite fqnr-digit code, called a, line code*
ddual railroad line. TJeing this system as a

ita consultants developed unique line
for lines of the other railroads 'under

be easily tispd with the Pjsnn .pen-
itaouB

descriptions then were compared with
tools, including track charts, valu-

TJnited States Geodetic Survey maps,
etablBB and interlocking diagrams.40 $n

s physical inspections were used to verify
iptions. The moat useful tool was the rail-

charts which depict the route of each "lino
including milspost41 locations., highway

grade crossings-with other lines of rail-
to other lines of railroad, overhead

id other engineering data,
.̂'created a computerized file ('SUser File") list-
individual line of railroad for each estate and

where twp formerly separate lines are now used as a
part of one through route. And, in a few instances, the
physical mileposts on the ground may not correspond
to any of the above records. There also may be instances
where a few small lines now operate as a part of a yard
or as an industrial track and may not have Ijeen assigned
a unique line code.

D.eaignaiion of Baft itnes.— This FSP designates for
transfer to ConRail, for offer to profitable railroads, for
acquisition by Amtrak and for option to transportation
authorities, the rail lines along the routes specified re-
spectively, for operation by each in Chapter 1, "Indus-
try Structure", and Chapter 2, "Passedger Service."

phlesB otherwise specified! each such tail line includes
all rail properties (as defined in section 103(10) of the
Apt) connected with, controlling or in any way pertain-
ing to or used or usable by the desiguee in connection
with the rail line designated including, but not limited
to, minerals and mineral rights, franchises, permits, cer-
tificates of convenience and necessity, connecting spur
and storage tracks, land,*" grading,4' tunnels and Bub-

[line-code designations as-contained fn the Perm
Vs Engineering Department records or as desig-

9 arî le'f,
^j| A*5t_-

OlafMHl art dotmlled map* •bovine all UBM or ran-
"ft***" Mwetafil wltt an Intm-IoeUlif. An tatvlacUqc IB •

map of •vltehM Ifltorcoanccpia and •linfe! eqntr«fi«d to
pupue at tnlu tron me tr»ek to uqtbar In

U are nnmber nmrknB iflacrt «pptoilmatd7 erny H>ne tlong
vUeh dmote tba dlitancB *»m • glnn lontlen— Anally &

kty panunr itaUoa. ' '

* Tha lln* cpta «rl«laknr vHd for P«m -Geatril an tune which
exbtefi M, ot Tunurr 1. 1974. la a fnr cues, Pmn Omtral nkn-
QHtntqr ehtngtd tbMt co<« dectooattoiu j howwM, the UftRA fl*tm bue
oMd tba MUM UM cod* number ante Wfeldi tho UM «u itudtoA oricl-
iudlr. Furtfitr. *» urn* ipedfie tpitanan, DBEA nvIwA Una codei IK
crtmttaff Ita coapnter teU bu« to aecoudnodata • l*w vnlqiu dt»
nmsthoota. M '

* Lud mflani UfiH properttet wbleb can h« eartUfl in Account t aid
IntluQM land, madway, offlce, thob, and othtr cronndi; lor ln|rm
to o/ «ercn from nob ground*; for borrow pita, waite twain, now
fenau, aud Anctf, and other nDway ippucUaucea; and for itoracc
of material adjolidkg tba raU line; land Cor unarm and doeki and
lb« rtMrun or water rtghU atcanary ilMxatoM.

•* Qndlmr naau inch propcrflai which caa IM ctrxlcd In Acconnt 8
And InctnOM berw dttdw, broakwaian. bnUdwadlnc. dlka (IndvduB
tbou of «Hten eonitrnctlOB whtefc an Intndad to function fadeB-
nltdTl.-dltaaM, dttnlnff dope*, anavatlon lor caimnloD of tonndi
Into open' cnla, IQUaB, ending onUtti. gnibMnc land, materlnl tnken
iicwn borrow plU, retalnlnit walla, Hntmnta. riprap, ipoll Unkt,
tmrtpouuy treiUlnc In nlli, toou fix gradlnc, and wlac daou.
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ways/5 bridges, trestles and culverts/11 elftvated struc-
tures/* ties," rate," engineering supplies/11 other track
material,"1 ballast," fences, snowsoeda and signs,"
communications systems/4 signals and interplant ma-

and enbwaya meene eub pMBerUee which can bo carried
In Account 0 and. laduflea -tnnnela tftA ubwaye for the puaago oC
train*. Including enparaino fmr TentllatlBg and lighting and aafety

"Bridge*, trestle* and enlverfai maena eufih nropertle* which can
ba carried In, Account 6 and Inclode* Bnbatructaze and npentiue-
twe or bridge*, tnetle*, and cnlvexta which carry the traeka of
Che carrier over watarconru*, rarlnea, pnblle and private highway,
and otter roflwajB, including abntmente, bridge alao*, cofferdam*,
canoreto ud fflaaonry coo* for enlverte, crlba, decUne. Including
gravel for Are protection, dUce protection, drainage eyeUme, draw
protection, dzawbrUge, engine* and maeblaerr, falaa vork, guard
timer*, lee breaker*, DalnUnr (aHept npatnttoff). pur prolacUon,
pun and foundation*, plpa cnlrerta, retaining walla, riprap around
abutment*, riprap at, culvert and*, enpporta, water channela, water-
proofing1, wing dame and wine walla,

"taevated otcncture* manna web. propcrttee which (tan ba carried
la Account T and Indndea alavafaid atnutnHa anil foondailoBa
ot elevated railway ayateBH. and itrnctum other than earthwork
which are for the parpoaa of elevating traeka above 4he grade of •treetii.
end which are not properly daaoaMe aa brldgea or trade*.

* Me* mean* anch propertlea which can be carried In Account 8
and Include* eroaa. jnrtteh. bridge and other wood or metal track
ttea mod In the contraction of traeka for the movement nr iturage
of lacomotlvai and ean flndndlng traeka In ebon*, fuel Katun*,
rapplx yarda. ate.).

•Bafla meant eneh properUe* which can be carried In Account &
and tndadee ralLe uaad la Che conBtraaUon of ttocke f« the move-
ment or *tonmea at locomotive* and care (ladndlng ttacka la chop*.
Cud etatuna, nppt» yard*, etc.).

* augmenting enopUea itteana nch prApertiee which can be* CBRleA
IM Aeeonnt 1 and Include* aflajee and ouuv barometerai hooka fox onTc»
nee, camera*, aompuaea, camp ennipage, ehalne for aurvayon, drawing
hoarde, dtawlne iBBtnmeau, field glaaau, Canltiita tepalra and re-
nawala, magneta and magalfjetB. blueprint paper, periodical* and newe-
papera, photoorapIAe aupnllea, printing and stationery, pmvlefooa fot
bnalaeie ean, nda for nrverec* oektanta and did* ralea, and triontfca
andtripoda.

* Other trade material* meana each proparUee which can he caeried
la Amount 10 and Ucfatdea angle bora, antlenepaia. bumping; porta, com-
pro&iUe jolnti, eonaecUna rode, indndiDE fmndatlona or baaea cron-

a, denlh\j(niB blooUng, froge, ganrd-rall blocking. Board-rail dnjepa,
1 faBteaora, nrlteb. guard rnlLl and otter, main .TOO*, not loeka,

note, offset ban, toll hrocea, ran chain, rail dlpa, rail Joint ran wata,
rail atdme, rail aptteae, aplk« kara> etap ehalra aaiteh ebalra, ewlteh
Croatia**, ewlteh lamp*, ewlteh loeka and kayo, awttch nolnCa, ewlteh
ataada, ewlteh faageta, Bwltebaa, Ua pw.ua, tu phig*. Me rode, track
bolta. tcook InanUtan. and track aplkea,

•BaUaBt nuana aneh pnmerUoB which can be carried in Account 11
and faelndea gravel, atone, atog, etndan. Band, and like material need
In nallaatlng tracka [Inelndlnaj track* In ehopa, foal elaUan, eapplj
yB*de,ete,).

•Te&eaB, BBowahade and algna mean each propertlea which can be
eaxiled |n Aeeoont It aad" laehtdea Bach fence* aa rlght-«[-way fence*
and aaovr and aand fesee*. faim gatae, eatOa piarda, wing fences,
aproaa, and haOge*, on property not pmunuly fenead, excluding tfiou
atonnd ffAckjoro*. fnal ptatun*. •ta.rlona aad ahop aronnaa, and build-
ing attea; momhada, ouch elgn* oa boundary algne, brldgB-cutlon
Bum*, etoaalBg altna, cnrrn and elevation marker*, oUvudon-llinlt ricna,
mlhvpBtB, nonoaunta, eafetr4r*t elgn at cronlne*. *aetlon limit
fUtna, alow w atop algna, tauneVeontlon algne, whistle algae and yard-

aystan ana aneb pnpartlae «blcb ean be carried
Jn.AteenBti^andj InaJadM tdegravb, talephBDa, radio, radar IndQe-
Ava^tnln eAmmuxJcatlon, end othar communication aTBtema. lucludlbg
^erjaUfU aaulpment.^lnctBdlng *aea tannlael equlpmut a* batterlM.

wire*, interior eanonlta, connaeunp; wlrea. curent-
)l«AlB^Afl*bnmaati, cooptrie generB.tbn-end>motora, eleetrlo meter*.
^-""— '̂ gjuua, fuaflNnno; veehanleBl pxetepton, mtUtt*, rhaoatatB,

itaoelianr'tBatidBiauta. BWjichboaiAa, telegraph repeaten,
Beatnto/ielBtypBWilUiB, letting •nt^te, tnnefannete. and
i ̂ (pfumt' ae aerial'atUchtieut*; Aracae,, bcaeketa, cable

•a, aaUol jeoblaf and w^ea, ̂ ondnlta and appar-

H MBfiiaarHiB cablea and
eablea, •&&

chinevy,65 powerplants," power transmission syst̂ ig
and power plant raacbinory," wheUiei- in place, om
or not yet installed.

canboctlona, and euch denUe oC radio, radar, and lndnctly^|
commoalcaUoo equipment u aerial*, or antenna anil att ~
bnUdlnoa or towera nud cxeluatTalir for wlnleu. control unit
Cttiieratlng, coavectlng, or enpply eqalptnent, ndat otnaole
dated equipment. roadaUa or offlca equipment for oil wtreunaT
operated on e&eeUl channela betvean train and train, train
or omce, or jietwan eulp and ahore, Bpedallacd teering; JW&|
aqnlpment. tranuntttcrB and recelven. Including mobile mrita. -K

•Blgnala and Intaeleekere meaaa aueh pxopertlea whkt
carried In Aeeonnt 2T and Include* Interlocking and
apparatus for governing the movement* ot loeooutivta, can,
and fox the protection of tramc at crocBlnen. Includlog "
other bnlUfna*, farnttore. nxtntea.* and macblnery In
with; roadway uetalhitloni for train control and remote
•bnndlngB and machinery of power planta ua*4 primarily tot
doetlon of power fox the operation of alanalB and (nterlockata
Ing aneb Item* aa automatic-train control device* other than
ment can-ban tf ateine alone track to coll In flagman, electric •
ctf-retaider ejBtenia, centrtllxed teoflh; eonlrol, craealnc;
algnala. Uehwor and tallwar craning gatea, craning;
croeilne; warning irignale, Interlocker hnnaingB and BiacnL
apparatoa primarily for the operation of algnale and Interfax
dutrttutlon line* nclmarnr for the aperarton at algM
lockeii, eloBil bidldlno*, algnal moehlncrr, polei end ton
troln«rdar atgnola.

•Power pUna mean nob pcopertlee which can be carried In ,
2B and tnalndea powai-plant and rubatatloa bulldlnda;
tlona otber than tnnee apeclal to parHenlar machine* aad
and al*o dome, .canal, pipe Unco, end aceeanxlea devoted to"
tlon of water for power, gas and eewer plpea and their
flktBNB (Inetodlaff'wlrbiB) for lighting and heating, end fornfCj
vdacelhuieOBB flxtnre* and each -power plant atnctare Itenu
logo, coal bnnkete, pocKet* and treetlet, fence* (other than
boundary fence*). nxtuee fa* lighdna- (Inclodlng wlrlpg) aa*
powet-iiTejit boDdlnga, foundatkma [except _•pedal Toundt
machine* and other appetatne), fuel-oil tank*, tnrnltnre,
appliance* for protecting bolldingB agalnet Ore, pavement wlUil^
Umlta, permanent xln*hta la water npply, platConna, amoke eti
chloueye anil tttdr foundation* where dlaHnet 'from and not:
batten, water, eewer, gu, nod dtalaaia ntpea and connect
(bnt not nonpa) -. and kuch dam, canal, and pipeline Heine aa i
brideea, feneen (other than rtgkt-«f-way boondary fences),
rManoln, Koadwaya, alnlcea, reive*, and water tight*-

"Power trannnlaeloa ayeteme mean* inch propertleB wfalei
carried In Aeeonnt 31'and iBdndee BTfteme foe ei
•team, and eampreBead air from pxodndne; plant* to place or.
where need; nlu epadnlte and polee, oroaa armi, Inulator
ate, and other pole Intone, *MI otner «crtiAuiee tat power-tru
and dlBtrtlmtun eyBtem*. larlndng tfcoee for alaetric rail*
tlon, and lighting ereten* (or general llghtlna; paipoeek.
Item* on air pipeline In eat yaraa, comnraned elr pipeUnea,
air atoroge tank* (not at power houce* or ehope'), outonta.
newer nouata.aad anbatotlone), overhead trolley wbeaj-
darleaa, etaun-heaanB plDeUnae in car yarda, ewltcbboarda
power Bonaea and anbatatlona), thltd^all InviUUoa and
tranafomen (not 'at power honett and anbetatlona). ui^
power tube*, hraeee and other Bnpparta for beldlng pou* ftT |
bracjnta, croea arm*, and otber pole Oxtun*, eondalte far wh
caalee, cntttna; and trimming treat, guy etnba and wlrea, ml
poles and tower*, eewer tnpa, and etracUlne or painting
numben on polea.

m Power plant machinery mean* •uch nropertleB which can
In Account 45 and Inc1oden maehlnenr and other anpirataa
planta wfa. tnbatatlona for gneraUhg and Innatormtng
for the operation of tralaa and ean or to fnrnlvh power,
light far etatfon*, ahupe. and general pnrpoeee. and olio UM~;
fanndatlonB apeda.1 ta partlenur maehlnea or other apparatn* j
Itema aa air, campneeon, aaXonveytng machinery, bat
oppeiatuB, bolhw-MMHa nnpUnnen and tool*, bollen and fllUngaJ
bnaken and fomaeat, inbrleathig davleae, mechanical
ataekB on bollen, retrigeratlng machinery and BDparatua,
verten, aewer connodiOBVte* machlaery, coal-convajuig maefali
danHre. eraneo, draft machinery, drnoawB. angine-non
and toola, teed water heater*. Bpedal foondatlona for machlne*;|
duttrilmtlan eyBtema within tha plant nrttchboaroa. tank*. r,
brallon, and track*, permanently aarigned to tha power plant*,
(orman. tnrblnea, water melen, and wdl pump*.

-
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larUy used for railroad convey-
•fcll items associated with the rail

(Be recorded in ICC account numbers 1
and' not otherwise designated for
ader this chapter or specifically

specific rail lines ore Designated
to ConKail, profitable railroads,

itf'authorities in accordance witli aub-
(D) of section 206 (c) (1). As baa

lions of rail lines in accordance with
uitable-for other public purpose use

, Section C-2.
wnte Asaooiated with Right* of
operating railroads an successors

the case of Penn Central, hundreds of
hose lines were separately con-
19th and early 20th century. This

.'as well as changes in operating pat-
caused the various railroads to

its" ("Operating Agreements'1)," re-
; use of tracks, terminals and other
ly,'such agreements provide for'ei-

fht of one railroad to operate trains
of' another railroad between1 certain
IB shared use of a particular facility

Booking tower or stations) by -two
Bailroad consolidations and abon-
the number of such arrangements

i,,and thousands of such agreements

?ted to assemble a full, comprehensive
agreements from the. railroads' exist-

' records, but those records were inade-
£ purpose. T73RA was able, however., to
Central's computerized system for moni-

Bporting joint facility debits and "credits,
•"also includes an inventory showing tine
Ived and a brief description of the serv-

t! To the extant available, some listings were
by the other railroads but, in general,

diu not provide the information needed
inventory. The information available
raently, is inadequate to assess the value

lents and the desirability of their trana-

propvtr can be
'•Re, a Bpedfte place off equipment, or ffanenlly aiandatdl

operation or function The deilfinfttloaa ben deal
innlcailona tqnlpincnt l"T*J"ti! or customarily nMfl

rail UDUL OommnnlctUont equipment at other fuUlUn.
with •. puHcular raU llot (rtlteltbnzdi in tennlneb) ;

iniefcUaiu gut LtwUllad in equipment (even u la loco-
&inuiilcatlone enulpnent which av not be UMcUtad

••puUeaUr tUx or aqalpneDt (mobU* ndlM, tntumlttan)
tor binder with tbon weto whan to do w>

iciaenuti reCen to tnoao oereeaenti ana uruatmnta
• nor> ft** OIW riilntd1! nae. openUon. eoatrol or Mean to

t*mln*u' latatloeklnE toifaia. of other f BdUtlei nlattd to nil

fer under the FSP. Information is lacking on such
basic provisions of these agreements as cancellation
provisions and established charges. The collection of
such a comprehensive inventory will require an item-
by-item chock through the agreements themselves.

To the extent agreements are known to TTSBA, they
have Been correlated with the User File and ore now
associated with, the line codes.01 The information now
available usually includes agreement identification
number, location of agreement by lino segment and
milepost, railroads involved and a brief summary of the
service or rights covered.

These agreements, particularly those involving track-
age rights, -affect the continuity of die routes over which
the railroads now operate,-and many other services vital
to their functioning. Conltail and the other transferees
will require the rights provided under most of ttyese
operating agreements. There are, therefore, designated
for transfer or offer to each transferee, all operating
agreements, associated with the rail lines each acquires.
Exceptod from this designation, however, are:

• Operating rights associated only with light density
lines that are not being acquired.

• Operating rights, in the case of ConBail, which,
if acquired, would impose an obligation to provide
service beyond that contemplated for it under the
industry-structure delineated in the FSP.

• Operating rights having 90 high a fixed cost in
relation to the benefits of foreseeable use by the
transferee, as to make other available options eco-
nomically more attractive.

Aa noted, T7SKA has neither a complete inventory,
nor sufficient details as to the terms of individual agree-
ments. A more precise delineation, in accordance with
the foregoing designation standards, will be presented
when USKA certifies these agreements to the Special
Court

Facilities and Other Road Properties

Apart from rail lines and associated assets, the other
main grouping of road property assets is facilities.
These assets have been divided for analysis into yards
and maintenance and service facilities, intermodal ter-
minals, marine facilities, rail welding facilities and
stations and other structures.

Y&rds and Maintenance amfjSermee Fac&tito.—Jji
designing a restructured system, T7SRA has designated
a system of yards and facilities adequate for system
operations and for the servicing and maintenance of.
rolling stock designated to the various transferees.
Yards are by no means uniform; they range in size from

nNtw Una codes nave been created for track! or ftudlltlea on line
aefmenta not prtrlonaly ladndtd la the Deer File usually tavolflnc the
rkUroadi1 ri|bt to operate over the track of other nllroada.
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rrBill

From: "rr*Bill" <rrBill@comcast net>
To: "rrbiH" <rrbill@comcast.net>
Sent: Sunday, May 21,2006 10:49 AM
Subject: ***PC Track Chart dated 1-1-75.

I certify that this is an accurate copy of the Penn Central Railroad Track
Chart as shown dated on the cover 1-1-75.

The pages were numbered consecutively by the RR, to insure a complete set
was obtained.

One original was created, and all of the distribution was in the form of
copies, created by the railroad. This is a copy of the railroad issued copy.

The Line Codes are shown for each page, and also any trackworic that was
performed, and the dates of that work offer a duplicate verification.

I was employed by the Pennsylvania RR on June 10,1965, and worked all over
in the New Jersey territory and continued on into the Penn Central merger on
02-01-68, and also worked for Conrail up until 1-1-1983, when NJ Transit
split off from Conrail.

I am very familiar with the territory, having worked all tower locations,
including KARNY and WALDO, and having toured the many RR areas out of
interest

JnJ>RR and PC times, several through freight trains operated in and out of
•the Harsimus Cove Terminal area, including: TT-3, TT-6, SWC-1, P-5 and
MD-18, in addition to transfer runs and local yard drills.

William F. Strassner
PO Box 359
Bamegat, NJ 08005-0359

Thx,Bill*-'

05/21/06
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BEFORE THE SURFACE TRANSPORTATION BOARD

Finance Docket No. 34818

Rails to Trails Conservancy,
Jersey City, and

Pennsylvania Railroad Harsimus Stem
Embankment Coalition, petitioners —
Petition for a Declaratory Order

VERIFIED STATEMENT OF
JOHN J. CURLEY

I, John J. Curley, make this Verified Statement in

support of the Opening Statement filed by petitioners the City of

Jersey City, et al. in the above-captioned proceeding.

1. I am an attorney at law of the State of New Jersey

admitted- to the bar of that State in December 1974. My primary

area of practice is real estate and the focus of my practice is

eminent domain law. I have been engaged in the private practice

of law in Hudson County, New Jersey since my admission to the bar

and, in the course of my duties, am routinely called upon to read

and interpret deeds or other recorded documents affecting the title

to real estate.

2. I am special counsel for the City of Jersey City,

Jersey City Historic Preservation Commission and Joanne Monahan

(Assistant City Counsel) in litigation pending in the state courts

of New Jersey relating to the ownership and use of real property

that is part of the Penn Central Harsimus Branch located in Jersey

City, New Jersey, between Luis Monoz Marin Boulevard (formerly

(0319 9405.00004131 DOC )



Henderson Street) on the east and running generally along Sixth

Street in a westerly direction to and past Newark Avenue to Waldo

Avenue. Eight blocks of this rail right of way is improved with

the Sixth Street Embankment, an earthern filled stone

structure formerly connected by bridges over the seven north/south

cross streets from Mann Boulevard to Brunswick Street.

3. I was initially retained by the City of Jersey City to

represent it in the purchase or condemnation of the property in

question, pursuant to the procedures set forth in New Jersey's

Eminent Domain Act of 1971, N.J.S.A. 20:3-1, et seq., which

requires an offer in writing to the record owner of the property

supported by an independent appraisal report. The record owner is

required to be afforded the opportunity to accompany the appraiser

during the appraisal inspection, and the City, is required to

negotiate in good faith towards a voluntary purchase so that

condemnation litigation is avoided where it is not necessary.

4. The City adopted an ordinance in September 2004

declaring that the property in question was needed for public use.

I began the task of ordering title reports (see attachment hereto),

surveys, an environmental assessment and appraisals. Upon

obtaining confirmation of the record ownership of the property, I

communicated with Conrail by Detter dated February 18, 2005 and

provided Conrail with a copy of the ordinance. After an exchange

of follow-up letters with Conrail's New Jersey attorneys, the

(0319.9*05 00001731 DOC }



City's appraisal inspection was to be scheduled to accommodate

Conrail on a date after July 15, 2005 - after Conrail had completed

the relocation of its New Jersey offices. In the course of this

correspondence, I sought information as to Conrail's compliance

with federal and state regulatory requirements for the sale of the

property because I assumed the property would be subject to the

jurisdiction of the Surface Transportation Board if its rail use

had not been previously abandoned. Conrail's attorney indicated to

me shortly before it sold the property to the developer in 2005

that it did not believe it needed ICC or STB abandonment authority

'j
to dispose of the line. He did nor supply any documentation for

this position.

5. Instead of Conrail cooperating regarding the appraisal

inspection and my research into the regulatory issues concerning

the property, Conrail's attorneys abruptly advised me by letter

dated July 18, 2005 that "on July 13, 2005, Consolidated Rail

Corporation sold its entire interest in all of the so called

embankment properties in Jersey City and no longer has any interest

actual or equitable in those properties." Due to the sudden ana

abrupt nature of this communication without other warning, Conrail

failed to provide the required notice of its intention to abandon

the railroad property and transfer its title as is required' in New

Jersey under N.J.S.A. 48:12-125.1. This would have afforded the

City a protected 90 day period in which to decide whether it wished

(0319 9405 00004131 DOC }



to acquire the property. Conrail could not sell the property to a

private party until the 90 day period had expired or unless it had

received a waiver from the City. The City never waived its rights

under N.J.S.A. 48:12-125.1. Therefore, Conrail's transfer of title

of the property to the private developer is in violation of

N.J.S.A. 48:12-125.1, which provides as the only remedy that the

title transfer is to be declared void.

6. The title insurance commitment received as part of the

City's due diligence indicates that Conrail acquired title to

the Penn Central Harsimus Branch (of which the property in question

is a segment) by deed filed and recorded with the New Jersey

Secretary of State on October 12, 1978, and subsequently recorded

on October 10, 1979 in deed book 3286 at page 757 in the office of

the Register of Deeds and Mortgages in Hudson County, NJ, where the

property is located. The deed is from Fairfax Leary, as Trustee of

the Property of the United New Jersey Railroad and Canal Company, a

Debtor in railroad reorganization {the "Fairfax Leary Deed".) The

Penn Central Harsimus Branch is described in Exhibit A-2 of the

Fairfax Leary Deed.

7. I have compared the legal description in Exhibit A-

2 of the Fairfax Leary Deed with the legal descriptions in the July

12, 2005 quitclaim deeds from Conrail to the limited liability

companies formed by SLH Holdings, LLC and with the Conrail

Maintenance Program and Track Chart, Atlantic Region, New Jersey

(0319 9*05 00004131 DOC I



Division (correct to 1-1-80). The property Conrail has conveyed to

the developer by quitclaim deeds is property acquired by Conrail by

virtue of the Fairfax Leary Deed consisting of part of Line 1420

known as the Penn Central Harsimus Branch. The exception parcel

described in Exhibit B-6 of the Fairfax Leary Deed does not include

any of this property and the description of the exception parcel is

consistent with the survey attached to the Conrail quitclaim deed

to the developer recorded in deed book 7615 page 280 (block 446 lot

18A) .

8. The legal description in Exhibit A-2 of the Fairfax

Leary Deed states specifically that line 1420 is' a line of

railroad. This is confirmed by the track chart page 66 which shows

the Harsimus Branch (64-1420) and the track chart page 67 which

shows where the Harsimus Branch runs to or alongside of the Passaic

Branch (64-1421) terminating near the Penn Central New York-

Philadelphia Main Line - as described in the Fairfax Leary Deed.

9. It is my opinion based upon my examination of the title

insurance commitment and the attached abstract of the Fairfax Leary

Deed that the parcels of land conveyed by Conrail to the developer

are part of the Harsimus Branch whose title was derived by Conrail

through the Fairfax Leary Deed as a line of railroad.

Pursuant to 28 U.S.C. § 1746, I declare and verify under
penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.

Executed on March 6, 2006.

(0319 9405 00004731 DOC I
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SPECIAL COURT

REGIONAL RAIL REORGANIZATION ACT OF 1973

JAKES ?. DAV1

In the Matter of

Regional Rail Reorganization Proceedings
Special
Misc. No. 75-3AQ

ORDER OF CONVEYANCE TO TRUSTEES OF
•LROAH-G TM Dunrsrt- .«

~- ww«vairt«uc TO TRUSTEES OF
RArLROADS IN REORGANIZATION IN THE REGION

-on that —

/
A. On March 12, 1976, the United States Railway

Association ("Association"), pursuant to Section 209(c)

of the-Regional Rail Reorganization Act of 1973, as

amended ("Rail Act")f certified to this Court which rail

properties of railroads in reorganization in the region

are to be transferred to Consolidated Rail Corporation

("Corporation") and which rail properties of such

railroads are to be conveyed to certain profitable

railroads as defined in the Rail Act ("Profitable ' .

Railroads"), and advised this Court which rail properties

of such railroads are to be conveyed to States or

responsible persons in accordance with Section 2(X8(d) (2)

of the Rail Act; and

»r 730
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- E. on March 24, 1976, the Association filed with OQ&2

this Court a document supplementing'and perfecting its
-i

March 12, 1976, certification of which rail properties
, ~ .•

of railroads in reorganization in the region are to. be

transferred'to the Corporation and which.rail properties..

of such railroads .are to- be conveyed to Profitable

Railroads, States or responsible persons; "and

C. on March 22, 1976, the Corporation and the

Association', pursuant to Sections 303(a) (1) and 306(a)r

respectively, of the Rail Act, deposited with this Court

all of the stock and other securities of--the Corporation

and all of the Certificates of .Value of the Association

designated in the Final System Plan that are to be

exchanged.'for the rail properties being transferred to

the Corporation; and

D. on March 22,. 1976, each Profitable Railroad,

State, or responsible person, • pursuant to Section

303{a)(2) of the Rail Act, Deposited* with this. Court the

compensation designated in the Final System Plan to be

paid for the purchase of the rail properties being ,

conveyed to such Profitable Railroad, State or

responsible-per son;' and , -

,,3286 Fc 731
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B. the unusually large.and complex conveyancing

that will occur pursuant to this Order can be expected

to result in a need for corrections/ amendments or

supplements to the Conveyance Documents (as hereinafter

defined) and- to this Order in order .to carry out the . '

intent pf the Final System Plan, of such Conveyance

Documents and of this Order: •.

' " HOW THEREFORE, pursuant to Section- 303(b) (1) of
• * .i- f

the Rail Act, it" is hereby ordered:

Section 1. Definitions I

•

As used in this Order:

A. "Certification" shall mean the Certification

(including all Appendices and documents submitted
V

therewith and made a part thereof) filed with this Court

by'the Association on Mar.ch 12, 1976, and on file in the*

offlee of the Clerk-of this Court at the United States

.Courthouse in-Washington, D.C.
•

, •

.B. "Certification Supplement" shall mean the

Certification Supplement (including all1 Appendices and

documents submitted therewith and made a'part thereof)
•L _

filed with this Caurt by .the Association on- March-24,

•-•fS286 K 732
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the office of the .Clerk of this Court- at the United

States Courthouse in Washington, D.C. ODR4

C. "Conveyance Document Addendum" shall mean the

collection of documents denominated "Conveyance Document

Addendum," which was submitted to this Court by the

As-sociation with and as a part of the 'Certification and

Certification Supplement and is on file in the office of

the Clerk of this Court 'at the United States- Courthouse

in Washington, D.C.

D. "Conveyance Documents" shall mean the •j

documents listed in the Conveyance Document Schedules' (as

hereinafter defined) , except that the Conveyance

Documents shall not include any document or part thereof

filed with the Certification- that has been superseded by

any such document filed with ,the Certification

Supplement. All maps referred to in the Conveyance

Documents are contained in the Hap Addendum {as

hereinafter defined}- All computer -printouts ojC rolling
* * i p

stock and equipment inventory referred to in the

Conveyance Documents ate contained in the Rolling Stock

and Equipment Addendum (as hereinafter defined).

«<328B * 733
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E. "Conveyance Document Schedules" shall mean
• 0065

the Schedules contained in Appendices I-A, 11-A and IV

of the Certification and Certification Supplement, which

Schedules identify the Conveyance Documents,
ii •

, . F* '"Fi'hal System Plan" shall mean the Plan

prepared by the Association which became effective on
•

'November 9, 1975, pursuant to Section 20B(a) of the Rail
•

Act (a certified copy of which was filed-with this Court

as Appendix.O-A to" the Certification), together with the

Supplemental Report to the Plan dated September 18, 1975,

described in Section.208(d)(1) of the Rail Act (a

certified copy of which was filed with this Court as

Appendix 0-B to the^ Certification), the Official Errata ' •

Supplement to the Plan dated December 1, 1975* described

in Section 208{d)(1) of the Rail Act (a'certified copy

'of which was filed with this Court as Appendix O-C to the

Certification}-, the Notice containing further
i ••

designations to the Plan, dated February 25, 1976,

described in Section 208(d)(3) of the Rail Act (a
• f -

certified copy of^which was filed with-this Court-as

• Appendix O-D" to the Certification), and the document

filed as Append i* O-E to the Certification/ which

document contains.the further designations of rail
_ "m

properties described'in Section 208(d)'{2) qf the Rail Act.

FC -734
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* G. "Transferor" shall mean the person or persons

identified as the Transferor, Grantor or Assignor in a

Conveyance.Document. ' .

/ "' "
B. ."Transferee" shall mean the person or persons

identified as the Transferee, Grantee or Assignee in a

Conveyance Document*

I. "Hap Addendum'" shall mean the collection of
i

maps denominated "Map Addendum"'which was." submitted to

this Court by.the Association with and as a part of the

Certification and Certification Supplement and is on file

in the office of thn Clerk of this Court at the United

States Courthouse in Washington, D.C. Copies of maps

from the Map Addendum which are referred to in the

Conveyance Documents" relating to a particular Transferor,

are also on file with the United States District Court
i m .

having jurisdiction over such*Transferor.

. ' ; J» "Rolling 'Stock and.Equipment Addendum" shall

mean the collection of rolling stock and equipment

inventory computer printouts'denominated "Rolling Stock

and Equipment Addendum" which was submitted on March 12,

1976, to this Court by the Association with and as a-part

'Of the Certification and is on file in the office of th&r

''I*i 735
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Clerk of this Cpurt at the' United States Courthouse in

Washington, D.C. Copies of computer printouts from the

Rolling Stock 'and Equipment Addendum which are referred
t

.to-in the Conveyance Documents relating to a particular

Transferor are ..also on file",with the United States

District Court having jurisdiction over "such Transferor.

K. "Option" shall mean a Conveyance Document

which grants' to the Transferee identified therein the

right to acquire designated rail properties from the

Transferor identified therein in accordance with the

terms and conditions set forth in such Document. For

purposes of determining the period within which an Option

may be exercised, the. effective date of this Order shall

be deemed to be 12:01 .a.m. on.Apr.il 1, 1976.

L. "Acknowledgment of Receipt and Acceptance of

Conveyance Document(s)" shall mean the instruments,

copies of which are -attached to this Order as Addenda I

•and II, that- are to be executed by the Transferees and

^delivered to the appropriate Transferors in-accordance

with the terms, of this Order.

H. "Conveyance Date" sliall mean 12:01'a.m. on
* * •/ *ta»

April 1, 1976, except that, in the case, of property

acquired pursuant to 'the exercise of an^Option,
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"Conveyance Date," for purposes of paragraphs A(l) and
0058

A(2) of Section 4 of this Order, shall mean the date on

which such property is conveyed to the Transferee

pursuant to the exercise of such Option.

Section 2. Execution and Delivery of Conveyance
Documents

The trustee or trustees of each Transferor

identified in each Conveyance Document shall execute

(and, where indicated, shall acknowledge) and on or

before the* Conveyance Date shall deliver such Conveyance

Document to the Transferee identified therein — such

delivery to be effective as of the Conveyance Date. Any

such Conveyance Document (or any Conveyance Document

delivered pursuant to the -exercise of an Option) may' be

executed, acknowledged, and delivered on behalf of the

trustee or trustees by any person or persons who has or

have been authorized to perform such-acts on behalf of

the-trustee or trustees by the United States District

Court or ID the r- court having" jurisdiction pver. the

Transferor identified in such Conveyance Document.

1 Execution,% acknowledgment and delivery of any Conveyance
i ii

Document in which The Connecting-Railway Company is
* %

identified as Transferor shall be made by The Connecting-

Railway Company*-as debtor in possession of its propert-ies

37
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- • 0069
("Connecting"). The execution and delivery of any

Conveyance Document by or on behalf of a trustee or

trustees or Connecting pursuant to this Order shall not

constitute, a-waiver of any right that such trustee or

trustees or Connecting 'may have to object to or

challenge, in whole or in parti- the conveyance of the

property Identified in such Conveyance Document or the

terms and conditions of any such conveyance or Conveyance

Document. The conveyance of all properties pursuant to

this Section shall be subject to all applicable terms and

conditions of the Conveyance Documents, the Rail Act and

this Order, and each Transferor and Transferee shall

faithfully -and expeditiously. comply with and fulfill all

such terms and"conditipns.

Section 3. Acknowledgment of Receipt and Acceptance
of Conveyance Document(s)

Concurrently with delivery from a Transferor of

any Conveyance Document or Documents pursuant to this

Order/ the Transferee shall execute and deliver to such

Transferor and forthwith file with the Clerk of this .

Court an Acknowledgment of Receipt and Acceptance-of

Conveyance Document(s) in the form attached hereto as.

Addendum I; except, that when'a Conveyance Document is
- . . V

delivered pursuant to the exercise of an Option, the ..

.738
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Acknowledgment of Receipt and Acceptance of Conveyance

DocUiroent(s) shall.be in the form- attached hereto" as

. Addendum II and shall'specify the time at which such

• Conveyance Documents were actually" delivered. - In'any

case in whitih^a'Transferee- receives more than one

' .Conveyance Document .from a particular Transferor, the ' -

Transferee may deliver and file a single Acknowledgment

% of Receipt and Acceptance of Conveyance -Documents

referring, to all of the Conveyance Documents received

from'-such Transferor. The execution of any Conveyance

'Document or- the execution" and delivery-of any

Acknowledgment Of Receipt and"Acceptance of Conveyance

Document(s) by any Transferee pursuant to this Order, or

the.execution and delivery-of. any other document pursuant

to the terms of such Acknowledgment of Re6eipt -and

Acceptance of Conveyance Document(s), shall not

' -constitute a waiver of any right that such Transferee may

.have to -object to or challenge," in,whole or in part, the%"i " f ~ •
' • '.obligations and" conditions impQsed on. such Transferee- by

the-terras of-any Conveyance Document or the terms ,and

conditions of-the' conveyance of the property identified

in such Conveyance .Document. " . , - ' - -
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Section 4. Certain Terms ana Conditions of Conveyance

Bach conveyance of property pursuant to this

_ Order, shall, where applicable, be subject'to-the .-

- follow'ing .terms arid conditions:. *'r . ._ _,' . " f
" . " - « . i ~ - ( ' ' - _ / .

A. " Allocation of Taxesf • Assessments, Rents,
License Fees, User Fees and Qther Charges

i ™ •
«• . f \ - ,

. (1) Allocation Over Time. As .between the
• f

Transferor and Transferee identified in any Conveyance '
f ^

Document with respect to rail property c&nveyed,to a'
•m m

-"'.Transferee pursuant to this Order, the obligation^ if

any, for payment of '

(.a) any tax, assessment, license fee,

or other charge imposed by a ' " ',
1 " " « * « ' i

governmental authority.-on or with '..

, * - ' - '• respept to* any such -property .or- '
- % • i. -. . ~ ' . . ' " " * - " * ' •

- - ' any- use. thereof, of thereon for a.ny "
* ! • " " ' * * , - i ' * - . - • " " ~ ' •

. ;*' -* • • period, of time br' terra within1 v

f* - -," f - -." " . r ,." • ' , - - . - -- .-1-, .- • ' "• . - "-';-..',
' - • • - . - - •f- Y-~ which, the Conveyance Date, falls, -•• . -m* ~ i " « . ~ " .. • i • • * *
. " • " ' . " - -' " '., - " ' ' ' . ' * '" " -

- * - " • " • ' - . -or " '" ' % . - ' _ ' - - ' .

- (h) ^any rent, -license fee, tfser-fee - r f . .- , - T ' "i;

v . t or other ..chacge*imposed u«ider.o'r\T-J' " • "I1 •/*"*,-

, -by -virtue "of"' any 'lease, license^,' , -^ - .; "_*.;
. * -- , - , *t .i v -- * " ' ••
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i

easement, encumbrance oc other

agreement that continues to attach

to such property after the • " "* '
i *• i * * * *

- * Conveyance Date, .•' -

' -' ' -' ;- • •
Shall- be adjusted on a pro rata basis to the Date of ' :

Conveyance -so that . \ , ' " "'.
r

. f (i) - the'Transferor is: obligated for .. ,
p • 'm

any'such payment as is.

.' ' attributable to-that, portion of
• -r

such period"or term preceding the

'-- ,* Conveyance Date, and * .

" * , ' * • * . •
(ii) the Transferee is obligated for

any such payment as Is - '

" 'attributable to the balance of

• " s/ucb period or-term. - . -
i ~ • f _ *

* - • - . 1
' . - '(2) ' Allocation in the .Case of Subdivide^-or "x ''f , - ~ ~ ^^^^^ .̂̂ ^_„ ~~_~~

'. Ag g reg'a ted - P r ope rt'v.. In'-the-case of any r'ail-property ' '
» . •_ - - '^' " * _ '. • . . \f

referred to in'the-preceding subdivision (1) that:.- *• " f t

is part of a parcel of property ."
- • ' • ' _ . - ' i * . " * I

' . ' . '

or^.aa aggregation of property'that; /'

has;been or' is" ta^ed, assessed "or

otherwise charged as a unit for
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t.-a period of time or term within

which, the Conveyance Date falls, - '
:- t '

or '
-;

(b) is part of a parcel of property

-. L or an aggregation of property that

ie subject to- one or more leases, •• •

licenses, easements, encumbrances

or other agreements that continue ~ -
, i ••

.. . to attach to such parcel or - •

aggregation of property after the
• -i

Conveyance Date,

the- obligation for payiirent of any tax, assessment-, -rent,
* •

license fee, user fee or other charge that is or becomes
•»

payable with-respect "to such parcel or aggregation of '

property for that part of such period.of time or term as

follows the Conveyance Date shall be allocated to -such

Transferee in the; proportion that the value of such *

property conveyed to su<Sh< Transferee bears to the- total , .^
. v. ' * •* . , * \" • ' i ' f

value'Of;such'parcel or aggregation'.-of property, determined

[as .of the'Conveyance bate;-provided trbat, if any such-' '

tax,-•as&fessmjerxt, rent, license fee,1 user fee or,other -
- • " • ^ s ^ "

charge is attributable- to the parts constituting'such „

.parcel-or aggregation'of property on a basis other than the.

.. *.. 743
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rel-ative values of such parts, such allocation shall be

made on such other basis* If- the parties^are unable to

agree on the-basis or method for" allocating any such tax,

assessment/ rent, license fee, user fee or other charge,
i >. .

.either of both of such parties may apply to this Court • '

for an order determining the basis or method to be used
s j- > *

.'for^such .allocation.

B. ' Pre-Recording Protection of Transferors
and Transferees

- In the case of r.eal property conveyed, jor -

- reserved and -exempted from conveyance*, in, any Conveyance
N . .

Document, ,on and after the Conveyance Date and until such

Conveyance. Document shall have been filed for record with

1 respect to'such property in each local jurisdiction in

.which such-property is situated, no Transferor-or.
.•

• Transferee'identified in.such Conveyance Document ..shall ,

" transfer or convey such property, in whole, or in part,
1 > * i - r

" or create a'ny.'lien or encumbrance on or with respect to. " * - * . ' *
. such property; unless the .-'instrumenJL effecting sutih^ -'

^transfer, or -conveyance ot creating such -liei> or

\ encumbrance provides. Chat such'property. is- subject to any
• • * • * *•"• - J " '
^. easement, encumbrance,, right or benefit that may have

• been'created or'recognized in or by such Conveyances
* - J : . • "™" •x'">• . "s '. ' I • *

• Document. - - • • * „ • . - -
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C. Resignations of Representatives of the Trustees .

.On and after Conveyance Date, the-trustee or

trustees -of each Transferor and Connecting shall, upon

the, request'of a Transferee, use his, their or its best

efforts to cause any person who is serving* at the request

of such Transferor as a director or officer of another

corporation,, partnership, -joint venture, or other
•L

enterprise, the stock ownership or other corporate

- .interest in which is conveyed from £uch Transferor to

such Transferee pursuant to this Order, to resign from,

or otherwise ac.t in accordance with the lawful directions

of the Transferee with respect to, such person's position

; as such director or officer; .provided', however, that

, - nothing-herein shall be deemed a restraint upon the
* •" * - .

ability of any such person otherwise to resign from'such

--• position as director or officer.

f7 744
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Section 5. Correction of Errors

A* Correction of Errors'by or on-Application
of Transferors and Transferees

To the extent necessary to

(a) carry out the intent of a

Conveyance Document' or to perfect

a designation contained in the
* -1

- ' Final System Plan/ or
.• ,

(b) record or.otherwise perfect any
*i

Conveyance Document delivered

pursuant to this Order under any

applicable statute, ordinance,

rule or regulation,

each Transferor or Transferee shall perform, execute/

acknowledge, endorse and deliver -any and all such further

acts, 4eeds, transfers, assignments, certificates and

6ther Instruments as may be reasonably requested by -any/-

Transferor.-or Transferee in order to convey, reconvey, '

confirm, clarify, identify or more precisely .describe the

properties designated to be conveyed in the Final System

Plan or the properties* conveyed or reserved' and ex.cep.ted

from conveyance in any Conveyance Document (or .intended

*.>
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so to be). If such parties are unable to agree .upon or

effectuate such action as should be taken pursuant to

this paragraph or the division of costs incident to' such

• action, such party or parties may-apply to this Court for

such relief as may be appropriate; provided that no

person shall apply to. this Court for an order or other

action, under this paragraph A without concurrently

•serving the Association with notice of-such application.

B. 'Retention of Jurisdiction

This Court retains-jurisdiction under Section

209(e) of .the Rail Act. '*

Section 6. .Certification of Documents to Transferors and
T r a n s f e r e e s ' !

Promptly after the entry of this Order, the

Association shall deliver to each Transferor and

Transferee a copy of the Conveyance Documents to which

such Transferor pc Transferee ip .a party together with

each, map and rolling stock-and equipment inventory

computer printout referred -to in such-Conveyance

Documents, and shall certify that such Conveyance

- Documents, maps, and'printouts are true copies of the

- Conveyance Documents, maps, and printouts certified.by

O r*1MO-K) ffi 746
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the Association to this Court and filed in the office of

the Clerk of this Court.

-'Section 7. Issuance of Certified Copies • "

- Upon request of any Transferor or Transferee or

any interested person and upon payment of such reasonable
• "- " i

Lfee-as may from time to time be established by the rules ,

of this Court, the Clerk of .this. Court shall issue a

certified copy of this Order together with a certified -

copy of any Conveyance'Document requested'by'such person'

jj? ' and shall certify that such Conveyance Document was

a -- - - * "'" .P-. certified to this Court by the Association and'is •

^'l . . 'identified in'the files of this Court'.by- the Document -

I
Number appearing on such certified-copy" of .such

Conveyance .Document. . , *

R& " ; Section 8. Compilation and Deposit of Sets o'f Conveyance
jj£8 , Documents

.. i * - * , «•

The Association shall 'cause to be compiled -v - "

' • complete sets of .the Conveyance. Documents. (and1 the maps'

referred to in'-such Conveyance Documents) in the sequence

lifted In* the Conveyance Document Schedules and in1 the

' ' * form prepared for execution .and delivjety of such- -^ " •• .-

.. -Conveyance Documents,- and. shall deposit 'two complete se'ts
T? ' "• ~ » " I ' ".

thereof with the Clerk of' this Court on or .before 12:00

9 747
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noon orr March 29, 1976, and shall attest that each, such

set contains true copies of all such Conveyance Documents

,. certified to'this Court by the Association. , --

Date: March jjfr 1976

/Henry J./Friendly
.Presiding Judge'

John.Minor wisdom
Judge

iar'3286 r,- ' 748



Addendum I
-,

- 'Acknowledgment of Receipt and
Acceptance of Conveyance Document(s)

Pursuant to -the provisions1 of Order No..

entered on March , 1976,.by the Special United States

District.Court established pursuant to Section 209(b) of
>

the Regional Rail Reorganization Act of 1973 (Pub. L. 93-

236, 87 Stat. 985}., as amended;

' , the~Transferee'

.-(hereafter, "Transferee") specified in Conveyance

Document Schedule Nfo. _

("Schedule") of the Certification and/or Certification

• Supplement submitted to the Special Court on March 12 and

' March 24, 1976, re.spectiyely, by the United States -

Railway-Association, hereby acknowledges receipt and'

acceptance from. , the Transferor

• -(hereafter, "Transferor")-specified in the Scheduler of

the .following.Conveyance Documents listed in the
f m

Schedule, unexecuted copies of which were contained in

. the Conveyance: "Document-Addendum submitted with the'
i »

Certification"and Certification Supplement.

743
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Location of Property
Conveyance Document Ho, or Description of Document

_. . -The Transferee hereby acknowledges that it

. received delivery of the 'foregoing Conveyance Document?

as of 12:01 a*m. on April 1, 1976.

Ohe Transferee hereby agrees for itself and its

successors and assigns to perfprm and observe each of the

obligations-and conditions imposed on the Grantee/

Transferee., or Assignee by the terms of the foregoing

Conveyance Documents; provided that the Transferee does

not assume any obligation or liability that arises after

the date of delivery of the foregoing Conveyance

Documents out of any event, act or failure to act that

< occurred.prior thereto, and, where an. obligation or -

. liability is related to ,a period 'that is both before and

after sych date, the Transferee assumes only that portion

of the obligation or liability which is reasonably

aHocable to the part of the period after such date..

Where'reasonably requested by the Transferor, in

order to remove any .uncertainty as to the effectiveness
^ -

• of this document, the Transferee will execute and,deliver

wn3286 * 750



- 3 -

0082
in recordable form a separate Acknowledgment of Receipt .

and Acceptance' of Conveyance Document with respect to <any

Conveyance Document.

IN -WITNESS WHEREOF, ', has

caused this-Acknowledgment of Receipt and Acceptance of

Conveyance Document(s) to be executed'in its corporate

name by s , its __ ,

duly authorized so to do, 'attested by • ,

its Assistant Secretary, and its corporate seal to be

hereunto affixed as of this day of , 1976, and
*i

does hereby constitute and appoint 'said its true

and lawful attorney in fact for it and in its name to

acknowledge this Acknowledgment of Receipt and Acceptance

of Conveyance Document(s) as its act and deed.

Signed, attested and acknowledged
in the presence of the following
witnesses:

___^___~ . [Insert Transferee^ Name]

By:

Attest:
Assistant Secretary

[Corporate Seal]

District of Columbia, ss:



D

On this day of , 1976, before me, a

Notary Public authorized to take acknowledgments and
„ T.

proofs In the District of -Columbia, personally appeared

_ _; ____ , -personally known to me to be the person named

in the foregoing .Acknowledgment of Receipt and Acceptance
• > • /
of Conveyance Document(s) , bearing the. same date as .this

certificate .of acknowledgment, as attorney in fact to

acknowledge the. same for and in the name of __ r ___ •-_,

and- acknowledged himself to be Such attorney in fact- and

that the foregoing Acknowledgment of Receipt and

Acceptance of Conveyance Document(s) is the free act and

deed of _______ j_ for the purposes therein

contained. ' - -

IN WITNESS WHEREOF, I hereunto set my hand and

official seal.

OOS3



0084 1

'Addendum II

Acknowledgment of Receipt and • .
Acceptance of Conveyance Document(s) ' i

.^a t . ^ -

• ^ " _ ,

.' Pursuant, to the provisions of Order No. •

entered on march , 1976, by the Special United States-

District Court established pursuant to. Section 209(t>>

of the Regional Rail Reorganization Act of 1973 (Pub. L.
( V ••

93-236, 37 Stat. 985), as amended;

f the Transferee " v

(hereafter, "Transferee") specified in Conveyance

'Document Schedule No. ^

(*Schedule") of the'Certification and/or Certification

"Supplement submitted to the Special. Court on March 12 and

''March 24, 1976, respectively', by the United States

'Railway Association hereby acknowledges receipt,and

acceptance from . \ , the Transferor
" . ' ^ %-

(hereafter,-""Transferor*) specified in the. Schedule/of
S I I •, _

•. the following Conveyance .Documents listed- in -the

Schedule, unexecuted -copies of which were contained1 in

• the'Conveyance Document Addendum submitted with the
-•• • * *° - »>, - , - • / * - . j ,
. Certification and/Certification Supplement. '"' .•-..
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Location of Property

Conveyance Document No. or Description of Document

• - The"Transferee hereby acknowledges that it
•. ^ » %

received, delivery of -the foregoing Conveyance. Documents

as of j a.m. (p.m.) oh , 1976.

. -•' The-Transferee hereby" agrees ̂ for itself and its

successors and assigns to perform and! observe each of the

obligations and conditions imposed on ;the Grantee,
j*

Transferee or Assignee by the terms of the foregoing

•Conveyance Documents; provided that the Transferee does .

not assume any obligation or liability that arises after

the date of delivery of the foregoing Conveyance

.Documents out of any event, act or failure to act that

occurred prior thereto,-and, where.an obligation* or

.liability is related to a period that is both before and

; after .such1 date,'the Tr$nfer-ee assumes only that portion
*

-of the'obligation or.liability which is reasonably ' /

allocable to the part of .the period after such date.

'- . % .Where-reasonably requested-by the Transferor, in

. order .to remove any uncertainty as .to'the effectiveness

'of this document, the Transferee will execute and deliver

-pc 754
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."in recordable form -a "separate Acknowledgment of Receipt

and Acceptance of Conveyance Document with respect to any

Conveyance Document.

. ' IN WITNESS WHEREOF, _, ___ ̂  _, has caused this
*.

Acknowledgment of Receipt and Acceptance of Conveyance

Document(s) to be executed in its corporate name by __

. _ _ _ _ _ r its"_ ,_- __ ̂ _r duly authorized so to do,
i •

attested -Ijy • _ . _ _. _ , its Assistant

-Secretary, and its corporate seal to be hereunto affixed

as of this _ ._ day of _ , 1976, and does hereby

constitute and appoint said ________ its true and

lawful .attorney in fact for it and in its name to
* i f

acknowledge this Acknowledgment of Receipt and Acceptance

of -Conveyance Document(s) as its act and deed. "

•Signed, attested and acknowledged.1' .
In the presence of the -following .-

.witnesses: * v " " . . ' ' '

•• [Insert .Transferee's Name]

. _ : _ . _ •' .- By; _ _

Attest? '
t Assistant Secretary

f . .
Seal]

District .of Columbia,- ss:



_ 4 -

On this day , 1976, before me, a Notary

Public authorized to take acknowledgments and. proofs in

'''' the .District of Columbia, personally appeared _ . . -
"\ * •"

_ __r personally known to me to "be the person named in the

•; foregoing Acknowledgment of Receipt and Acceptance of

Conveyance Docuraerit(s), bearing the same date as this

certificate of acknowledgment, as attorney in fact to

',,acknowledge the same for and in the name of , and

acknowledged himself to be such-attorney ini fact and that

.' ''the--foregoing Acknowledgment of Receipt and Acceptance

. of Conveyance *Document(s) is the free, act and deed of _

_ ̂  jEor -the purposes therein- contained.

IN WITNESS WHEREOF, I hereunto set my. hand and

: -official seal. .

OOS7

JftvA

II

M-- :
•fjf -' •-'

Ci "

UBR3286, re 756
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Document No. 0098

DNJ-CfiC-RP-4

DEED

THIS DEED Is MADE BY AND BETWEEN *«cii*r,..TT "•**¥ ^

FAIRFAX LEARY.

AS TRUSTEE OF THE PROPERTY OF

THE UNITED NEW JERSEY RAILROAD AND CANAL COMPANY, DEBTOR

("Grantor"), whose address is 1404 Mt. Pleasant Road,
Villanova, Pennsylvania 19086

AND
*•*•

CONSOLIDATED RAIL CORPORATION^

a corporation organized and «™tin£r under the laws of the
M Commonwealth of Pennsylvania ("Grantee"), whose address is 1818 Market Street,
^ , . Philadelphia, Pennsylvania 19103. _ __ -_ _
•& "" ~" " '• - - -
5? WHEREAS, the Debtor is a railroad in reorganization under Section 77 of theFederalBankruptcyAct,HU.S.C.

Sec. 205, and is a railroad in reorganization as that term is defined in the Regional Rail Reorganization Act of 197S
(Public Law 93-236, 87 Stat. 985), as amended ("Act"); and

WHEREAS, by orders of the United States District Court for the Eastern District of Pennsylvania entered in
rJocket No. 70-347-A the above-named individual was duly appointed and is now serving as Trustee of the property

, of the Debtor; and

I' WHEREAS, the United States Railway Association, pursuant to Section 209 (c) of the Act, has certified to
tbtfSpecial United States District Court established pursuant to Section 209 (b) of the Act ("Special Court"),

' that the rail properties of the Debtor hereinafter described (except those hereinafter reserved and excepted)
are to be transferred by the Grantor to the Grantee; and

Illf

• WHEREAS, pursuant to Section 303 (b)(l) of the Act, the Special Court has ordered the Grantor to convey to the
Grantee all of the Grantor's right, title and interest in such rail properties, free and dear of any liens or
encumbrances as provided in Section 308 (b) of the Act;

. . Now, THEREFORE, pursuant to the Order of the Special Court, the Grantor hereby grants and conveys to the
Grantee:

A. All of the Grantor's right, title and interest, legal and equitable, in and to the real property located in the
i *

/• County of Hudson, State of New Jersey
as described in Exhibit A attached to tins Deed as a part hereof, together with all of the appurtenances,
hereditaments, franchises, ways, waters, minerals, rights, privileges, improvements, fixtures, licenses, leaseholds,
reversions, easements, rights under operating, trackage and joint facility agreements, rents, issues, profits and
other interests and items belonging to or in'any way appertaining to such real property,indutog but not liinited to

properly items that would properly be recorded in Accounts lUirough 45 and 90 of the Property Accounts
ribed by the Interstate Commerce Commission for Railroad Companies in its Uniform System of Accounts-, 49

C.F.R. Part 1201, to the extent that such interests and items belong or in any way appertain to such real property,
, except as those interests and items belong or appertain to the real property hereinafter reserved and excepted.
i

?3286 « 757
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' B. 1. The easements and rights to use, operate, maintain, repair, renew, replace and remove on, under,

* over anjl across the real property hereinafter reserved and excepted ("Grantor's Burdened Property"), any
!' and* all lines, poles, pipes, appliances, equipment, structures, facilities and appurtenances (each an
' '̂ 'Basement Item") existing on and used or useful as of the date of delivery of this Deed as a part of any

railroad communication, signal or interlocker system or as a part of any electric, telephone, telegraph, water.
r. gas, steam, sanitary sewer, storm sewer or other utility system, together with the easement of reasonable

access over the Grantor's Burdened Property to permit the exercise of the foregoing casements and rights,
and the easement for lateral support of the real property conveyed by this Deed.

2. The easements and rights for the specific uses, if any, (each an "Easement Item") particularly de-
scribed in Exhibit B attached to this Deed as a part hereof and burdening certain real property hereinafter
reserved and excepted.

3. The Grantee shall give the Grantor reasonable notice before entering on the Grantor's Burdened
Property to exercise the easements and rights conveyed in this Paragraph B, and shall exercise such easements
and rights (a) so as not to interfere unreasonably with the use and enjoyment of the Grantor's Burdened
Property, (b) in compliance with generally applicable reasonable requirements established from time to time
by the Grantor and (c) so as not to increase materially the burden on the Grantor's Burdened Property
existing on the date of delivery of this Deed. The Grantee shall indemnify and save the Grantor harmless from
any loss, damage or expense arising from the exercise of the foregoing easements and rights, without regard
to negligence on the part of the Grantor or the Grantee. Upon request of and at the expense of the Grantor,
the Grantee shall execute and deliver to the Grantor a deed or other instrument releasing the Grantee's rights
in any part of the Grantor's Burdened Property that is not used or reasonably needed by the Grantee in the
exercise of the easements and rights conveyed in this Paragraph B.

4. If the location of any Easement Item would interfere with any proposed use of'sale of any part of the
Grantor's Burdened Property, the Grantor may, at the Grantor's expense and after obtaining the Grantee's
written consent, relocate the interfering Easement Item or cause the same to be relocated. Such consent will
be granted unless (a) the Easement Item cannot be relocated as proposed by the Grantor without
unreasonable interference to the Grantee's operations or without damage to the integrity of the system of
which the Easement Item is a part or (b) the Grantee will hot have reasonable access to the relocated'
Easement Item. If the Grantee has previously released its easements and rights in any real property as
provided in Paragraph B. 3. and a relocated Easement Item falls, in whole or in part, within the area that has
been so released, the Grantor and the Grantee shall exchange the following instruments promptly after the
relocation is completed:

{5 2 3 (a) The Grantor shall execute and deliver to the Grantee a supplementary deed of easement which
S* "^ ufonveys to the Grantee with respect to the relocated Easement Item the easements and rights described
C*l Q Jn this Paragraph B.
. i ? (b) The Grantee shall execute and deliver to the Grantor a deed or other instrument of release as
O Q Sirovided in Paragraph B. 3.
^*^ f\ s2

•7S. The Grantor shall bear all expenses and the cost of all transfer and recording taxes, flees and charges in
connection with aD deeds and other instruments delivered pursuant to this Paragraph B.

RESERVING AND EXCEPTING, HOWEVER, TO THE GRANTOR:

C. All the respective right, title and interest of the Grantor, legal and equitable, in and to the real
property described in Exhibit B attached to this Deed as a part hereof, but subject, however, to (a) the
limitation of access thereto across the real property conveyed by this Deed as hereinafter provided and (b) the
easements and rights conveyed pursuant to Paragraph B above.

D. 1. The easements and rights to use, operate, maintain, repair, renew, replace and remove on, under,
over and across the real property conveyed by this Deed ("Grantee's Burdened Property"), any and all tines,
poles, pipes, appliances, equipment, structures, facilities and appurtenances (each an "Easement Item")
existing on and used or useful as of the date of delivery of this Deed as apart of any railroad communication,
signal or interlocker system or as a part of any electric, telephone, telegraph, water, gas, steam, sanitary
sewer, storm sewer or other utility system, together with the easement of reasonable access over the
Grantee's Burdened Property to permit the exercise of the foregoing easements and rights, and the easement
for lateral support of the real property reserved and excepted from this conveyance.

2. The easements and rights for the specific uses, if any, (each an "Easement Item") particularly de-
scribed in Exhibit B to this Deed and burdening certain real property conveyed by this Deed.

1̂ 3286 n 758
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3. The Grantor shall give the Grantee reasonable notice before entering on the Grantee's Burdened

* Property to exercise the easements and rights reserved and excepted in this Paragraph D, and sfiall exercise
i * such 'easements and rights (a) so as not to interfere unreasonably with the use and enjoyment of the

Grantee's Burdened Property, (b) in compliance with generally applicable reasonable requirements
established from time to time by the Grantee and (c) so as not to increase materially the burden on the
Grantee's Burdened Property existing on the date of delivery of this Deed. The Grantor shall indemnify and
save the Grantee harmless from any loss, damage or expense arising from the exercise of the foregoing
easements and rights, without regard to negligence on the part of the Grantee or the Grantor. Upon request
of and at the expense of the Grantee, the Grantor shall execute and deliver to the Grantee a deed or other
instrument releasing the Grantor's rights in any part of the Grantee's Burdened Property that is not used or
reasonably needed by the Grantor in- the exercise of the easements and rights reserved and excepted in this
Paragraph D.

4. If the location of any Easement Item would interfere with any proposed use or sale of any part of the
Grantee's Burdened Property, the Grantee may, at the Grantee's expense and after obtaining the Grantor's
written consent, relocate the interfering Easement Item or cause the same to be relocated. Such consent will
be granted unless (a) the Easement Item cannot be relocated as proposed by the Grantee without
unreasonable interference to the Grantor's operations or without damage to the integrity of the system of
which the Easement Item is, a part or (b) the Grantor will not have reasonable access to the relocated
Easement Item. If the Grantor has previously released its easements and rights in any real property as
provided in Paragraph D. 3. and a relocated Easement Item falls, In whole or in part, within the area that has
been so released, the Grantor and the Grantee shall exchange the following instruments promptly after the

oo rBbj^tion is completed:
§2 J £ (&) The Grantee shall execute and deliver to the Grantor a supplementary'deed of easement which
C*l Q conveys to the Grantor with respect to the relocated Easement Item the easements and rights described
FH 3 § HUB Paragraph D.
O ?? S 0>) Tfce Grantor shall execute and deliver to the Grantee a deed or other instrument of release as
O Q tfovided in Paragraph D. 3. ~

5. The Grantee shall bear all expenses and the cost of all transfer and recording taxes, fees and charges in
connection with all deeds and other instruments delivered pursuant to this Paragraph D.

EL AH mineral rights owned by the Grantor in any parcel as to which an interest in the surface is not
conveyed by this Deed.

To HAVE AND To HOLD the real property and the easements and rights hereby conveyed to the Grantee,
free and clear of (a) any liens or encumbrances as provided in Section 303 (b) of the Act and (b) any and all
easements and rights of access^ to the real property reserved and excepted from this conveyance across the
real property conveyed by this Deed (except as otherwise provided in this Deed), even if such easements
and rights would otherwise arise by reason of necessity, implication or other operation of law, statute,
ordinance, rule or regulation of any governmental entity, Bur SUBJECT, HOWEVER, to (i) those easements
and rights reserved and excepted in Paragraph D above, (ii) all existing licenses, easements, leases (other
than those which may have been created to secure payment of a financial obligation), and operating, trackage
right and joint facility agreements and (iil) Operating Rights Grants, if any, from the Grantor to a third party
conveyed concurrently with this conveyance and identified in Exhibit B to this Deed.

The Grantor hereby covenants that the Grantor will perform, execute, acknowledge and deliver any and
all such further acts, deeds, assignments and other instruments as/may be reasonably requested by the
Grantee to convey, confirm, clarify, identify or more precisely describe the real property and the easements
and rights conveyed by this Deed or intended so to be in order to carry out the intent of this Deed in light of
the designations contained in the Final System Flan which has been certified to the Special Court by the
United States Railway Association pursuant to the Act, and to effect the-recordatioa of, or otherwise perfect,
this Deed and all sudi other deeds, assignments and instruments under any applicable statute, ordinance, rule
or regulation.

The Grantee hereby covenants that the Grantee will perform, execute, acknowledge and deliver any and
all such further acts, deeds, assignments and other instruments as may be reasonably requested by the
Grantor to confirm, clarify, identify or more precisely describe the real property and the'easements and
rights reserved and excepted from this conveyance or intended so to be in order to carry out the intent of this
Deed in light of the designations contained in such Final System Flan, and to effect the recordation of, or
otherwise perfect, this Deed and all such other deeds, assignments and instruments under any applicable
statute, ordinance, rule or regulation. . HOOP "~ i"irn
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^ By acceptance of this Deed, the Grantee (a) agrees to perform each of the obligations imposed on the
Grantee by the terms of this Deed, and (b) assumes and agrees to perform and observe all obligations and
conditions on the part of the Grantor or the Grantor's predecessor in title to be performed or observed that arise
or accrue after the date of delivery of this Deed under all licenses, easements, leases (other than those which
may have been created to secure payment of a financial obligation) and operating, trackage right and joint
facility agreements (subject, however, to the terms thereof) which are conveyed by this Deed and under those
to which this conveyance is made subject, provided that the Grantee assumes no- obligation or liability that
arises after the date of delivery of this Deed out of any event, act or failure to act that occurred prior thereto
and, where an obligation or liability is related to a period which is both before and after such date, the Grantee
assumes only that portion of the obligation or liability which, is reasonably allocable to the part of the period
after such date. Concurrently with the delivery of this Peed, the Grantee is delivering to the Grantor a separate
instrument executed by the Grantee acknowledging receipt and acceptance of this Deed and affirming the
provisions of this paragraph.

All of the covenants of the Grantor and the Grantee, respectively, shall "be deemed to be real covenants and
shall run with the land.

\~
The words "Grantor" and "Grantee" used herein shall be construed as if they read "Grantors" and

"Grantees", respectively, whenever the sense of this Deed so requires and, whether singular or plural, such
words shall be deemed to include in all cases the successors and assigns of the respective parties.

This conveyance and the specific covenants of the Grantor are made by the Grantor as Trustee of the
property of the Debtor, and not individually, and this conveyance is made without covenants of title or any
warranties express or implied. ••.

31**"IN WITNESS WHEREOF, the Grantor has executed this Deed this day of March, 1976.

Signed and Acknowledged
in the Presence of: OFTHE PROPERTY OF THE

UNITED NEW JERSEY RAILROAD
AND CANAL COMPANY, DEBTOR

OCT121978
DONALD LAN

SEC&TARY OF STATE

peter S. Beioherta

DISTRICT OF COLUMBIA, SS:

On this 3\ day of March, 1976, before me,* a Notary Public authorized to take acknowledgements
and proofs in the District of Columbia, personally appeared Fairfax Leary, personally known to me to be the
person whose name is subscribed to the foregoing Deed, bearing the same date as this certificate of

and acknowledged himself to be the Trustee of the Property of The United New Jersey
r, Debtor, and that he executed the foregoing Deed as his free act and deed as

therein contained.
;1 hereunto set my hand and official seal.

ay Association
the : •
Hy C1 c.

•" / - -,

" /
<c 760
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Document No. 0092

UNJ-CRC-RP-4

EXHIBIT A

To THE DEED BY AND BETWEEN

FAIRFAX LEAKY,

AS TRUSTEE OF THE PROPERTY OF

THE UNITED NEW JERSEY RAILROAD AND CANAL COMPANY, DEBTOR

AND

CONSOLIDATED RAIL CORPORATION

jy
-LOCATED IN

DESCRIPTION OF REAL PROPERTY •. °Cf

County of Hudson, State of New Jersey

For the purpose of each description contained in this Exhibit A (and solely by way of illustration and not by way
of limiting the generality of the term "adjacent"), adjacency shall be deemed to exist without regard to the
existence of any public or private street, highway, alley or other way between one part of the Grantor's real
property and another.

This Exhibit A consists of tfcfc following pages *-oi&yi A-l, A-2, A-3, A-4, A-5, A-7,
A-8, A-9, A-10, A-ll.

IWL*3286 * 761
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Document No^

UNJ-CRC-RP-4

Situate In the County of Hudson, State of New Jerseyr
and being The United New Jersey Railroad and Canal Company's-
line of railroad known a? ttxe. penn Central Ha.rsirous' Branch
and "being all the real property £n the County lying in, under
above, along, contiguous- to, adjacent to or connecting to
such line.

Such line originates in the County at Harsimus Cove,
passes through Journal Square, and terminates in the County
near the junction with, the Penn Central New York-ph.ila4elphia
Main Line, west of the. New Jersey Turnpike Overhead Bridge.

• **t

The line of railroad described herein is identified as
Line Code 1420 in the records- of the United States Railway
Association.

762
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Copies to - BflBsanl

:ONRAIL

S. E. Nadlcr:
P. D. Cohen

from
G- M. Williams,Jr.
1-29-85

TO R. B. Hasselman

Room 1740

mow

U Q S-4 « I'M

MEMORANDUM
DATE - January 28, 1985

J. F. Folg

Room 950

Passaic_& Harsimus Branchr / Hudson Street
PHONE

Track, Jersey City, NJ

As you requested, we have analyzed the Passaic &
Harsimus Branch and Hudson Street Traqk, which are used
to serve Colgate Palmolive Corporation. There are six
other customers on the line, however, the Sales Department
advises that Jersey City has initiated condemnation"
procedures towards the property of Chicago Shippers and
Elk Warehouse.* Chicago Shippers and Elk Warehouse expect
to receive official condemnation notices within the next
month.- For the 12-month period ended September, 1984,
these two customers accounted for 1,767 carloads, $2 million
in revenue and $400,000 in contribution. The Sales Department
advises that these two customers hope to relocate on
Conrail in the same general area.

Our analysis excludes all traffic for Chicago Shippers
and Elk Warehouse. Following are the economics of the
remaining traffic for the 12-month period ended September,
1984:

(Dollars in Thousands)

Carloads

Conrail Revenue

Operating Costs

Rehab Requirements;

Total

Annual

Contributioni

Pre-Rehab

Post-Rehab

Rev/Cost Ratio;

Pre-Rehab

Post-Rehab

1,437

$3,128

$2,112

581

169

$1,016

$ 847

1.48

1.37

* Refer to Exhibit 1 for customers, traffic levels and revenues
for the 12 months ending September, 1984.



R. B. HasselmanPa*e 2
January 28, 1985

2 . 0 54u*

As indicated in the table, the traffic generates $1
million in annual pre-rehab contribution and a revenue/cost
ratio of 1.48. On a post-rehab basisf the traffic!
generates $847,000 in annual contribution with a I.u7
revenue/cost ratio. Total rehab is estimated to be $581,000.

Colgate Palmolive, with 1,068 carloads, is the
major customer on the line. Currently, Colgate
produces cleansing powders at this plant. Regional
Market Development informs us that Colgate has announced
they will cease all operations at this Jersey City plant
within three years. This closing, together with the
planned relocation of Chicago Shippers, will leave four
remaining customers on the line, accounting for 369
annual carloads, $447,000 in Conrail revenue, and $12,000 in
pre-rehab contribution (see Exhibit 1 attached customer list)

Given Colgate's planned closing, building a connection
from the Edgewater Branch to the Hudson Street Track
would not seem to be a viable option for alternative service.
In July 1982, the Division Engineer estimated the cost
of constructing a connection and rehab on the Edgewater
Branch to be $500,000., This estimate excluded any cost
for required land puch'ase. The Marketing Department has
examined the potential of serving Colgate via Conrail's
flexi-flo operation. Results of Marketing's initial
review indicate approximately 65 percent (700 carloads) of
Colgate's traffic could be converted to flexi-flo and
continue to produce a positive contribution. The
remaining traffic (368 carloads) would probably divert to
truck.

Please advise if you require additional information.

TJMc/mk

Attachment

cc: J. A. Bagen
C. N. Marshall
R. J. Conway

M. Williams
J. R. Stanek
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0 59
From: John K. Ftorilla [manto:jfiorilla@capeharLcom]
Sent: Monday, July 11,20051:27 PM
To: Bridget Mclaughlin 1
Cc Ryan, Bob; calampl@atampHaw.com \
Subject July 13 Sate Enbankment Jersey Gty

Bridget: I spoke to Carmine this morning and after consultation with my cflent I would appreciate if you would let
him know the following:

1. Real Estate transfer tax Is NOT exempt from payment since this Is not active railroad property. However our
agreement wtth your client indicates that the buyer will pay this tax regardless of what the local custom Is.

2. Regarding real estate tax adjustments, we are working on these and should have them by the end of the day.

3. Regarding the tax declarations faxed to us they appear to apply only to individuals and not corporations. Our
client Indicated that they recently checked the box regardirig the fact trial It was not a ajirncHvldual, estate or trust
and was exempt I note that we would sign both that form and the non residency form but there is no withholding.

4. We are obtaining copy of thet tax bill for Block 446 Lot 183,88 Carmine requested.

5. Conrall will NOT provide an affidavit of title since the deeds Involved are quitclaim deeds and this Is mentioned
In the contract for sale.

6. The properties abandoned constituted "Spur tracks' over which the STB and previously the ICC had no
authority pursuant to 40 USC§ 10906. Therefore no formal abandonment of the property was ever fifed. (I have
attached a copy of that section of the 48 USC to this email).

7. Regarding the payment of the moneys owed, we have sent the Info regarding wiring the funds to our account
Later this week we win wire to your account $ 1,000,000 from our client Conrall to your trust account on behalf of
Steve Hyman reflecting option funds held by our client Conrall In this matter. Please confirm that we can send a
letter with wording like this later In the week. We will also send a check for the amount of the real estate transfer
tax which will have been sent to us along with the $ 3,000,000 from the bank so that your firm can pay those
charges on behalf of the buyers pursuant to the agreement of sale.

Let me know If you have any comments regarding this.

John K. FforUIu, Esq.
C'apeharl & Scatchard P.A.
8000 Midlantic Drive, Suite 300
Mount l*urel, NJ 08054

***Cortfdaitiality Note****
This transmission u Intended onfyfor the addressee, and may contain privileged and/or confidential information from the
Jaw firm ofCapehart A Scatchard, PA. tfyou are not the intended recipient, please do not use, disseminate, or copy this
material, ffyou have received Jftif transmission m error, please notify us immediately by telephone, return this transmission,
and delete or destroy any copies.

Thank you.

7/1
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ZONE 17

PACK 2

210 00 00
213 0000

21A 00 00
215 00 00
700 01-02
702 99 99

70399 99
705 9999
70701 03

708 99 99
709 0102
710 0105
71199 99
712 0101
71*0107
7159999
7167999
717 99 99
718 01 05

1 719 01 11
' 731 01 28
' 732 99 99
' 733 99 99

Hudion St. Industrial
Haraima Cover #3 ladder
Switching Lead
Raraloua Cove Elevation Trade
Onyx
Vacant (Colgate Sugar Houae)
Vacant
Colgate Palaolive
Colgate Palmolive-Hew Yard
Colgate FalBoliTC-Switcbliig tead
Colgate Pnlnollve - South
Colgate Palnolive - Horth
Colgate PajBollve
Colgate Falmolive
Colgate Falaoltve
Colgate PAlBOlive-Switchlng Lead
Colgate Palaolive-Svitehing Lead
Colgate Palmlfve - Scale Tract
Colgate Palaolive-Znadie Track
Colgate Palaollve-Outalde Track
W. J. Horrla
V. J. Horrla
W. J. Horria

\

I
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ZONE 17

MCE lot 11

17 211 00 00 Fawalc & Haralnus Line #1
17 212 00 00 Faaaalc & Raraina line #2
17 215 00 00 Haraivui Cove Elevation Track
17 2U 00 00 Waldo Ave. Yard Lead

17 217 00 00 Switching Lead/ftnuround
IT 600 00 00 Waldo Ave. Yard
17 7U 01 01 HicMUltn Bloedel Container!
17 723 99 99 MtcMtllan Bloedel Containers
17 723 99 99 Ollverl Bone
17 72* 99 99 Vacant
17 725 99 99 Vacant
17 726 99 99 Mueller/Block Drag Lead
17 727 01 08 Block Drag
17 729 OL OS C. F. Mueller
17 730 01 05 C. F. Mueller



^̂ct JONRAIL MEMORANDUM
KM 1242

A
f^v*Sfr

January 15, 1988

C-Ji-F.-Betak'r %̂ _ j LOCATION; L-1012

J. W. DietZ yUAj LOCATIONi P-920

Line Screening Summaries - New Jersey

Attached are the line screening summaries for the State
of New Jersey. In regard to this report, we have the
following comments t

* Passaio t Harsimus Branch / Hudson St. Industrial
This line generated .£37 parlpads in 1986, but
'Coigafce-fialmolive, which plans tp close this plant
in 1988, generatê ' 82 percen̂  '{523 carloads) of
the total volume. A review of 1987 data indicates
t&at only 6 non-Col0ate-?almoliye carloads were
handled. This suggests that an', expedited abandon-
ment may be ptissibl* Af the remaining active
customer (s) discontinue rail service or relocate.

Elizabeth Secondary (tt.P. 11.1 - H.P. 15.0)
AH expedited abandbpment of this line is possible.

•' One carload was reported for Roselle Paper in
1966. There are no other active customers'.

SeyrttviU* Track CH.P. 12 '.0 - H.P. 12.31
This lind was eliminated from the monitoring list
because an expedited abandonment is currently
being prepared.

* Manufacturer's Extension Ind.Trk.lH.P. O.Q • M.P.
• Poor econpmi,cfi of this line ate the result of

volume, but low revenue, scrap paper from
Woodbridge, NJ. Average revenue for 413 carloads
of this traffic amounted to $378 per carload but
COSAC LTV costs average $610 per carload.

Please contact me if your have any questions regarding
this report.

LEO/dmw
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STATE: NEW JERSEY '- 0 501-14-1988
PAGE 2

: i_ u. i IME SCREAM i IMG

( ALL DOLLARS IN THOUSANDS )

14 - 1450 NJ PASSAIC & HARSIMUS/HUDSON ST CLUSTER:
STATION FROMs C. P. WALDO MP: O.O
STATION TOs JERSEY CITY MP: O.O LENGTH: a.5 MILES

COMMENT? COLGATE PALMOLIVE TO CLOSE IN 1988 1987 REHAB: * 0.0

YEAR CftRS .CUSTHR REVENUE CONTRIB REV/COST REV/MILE REHA/£ CODE

1983 E,356
L9B4 1,350
1985 1,505
1986

************

14 - O215 NJ . SOUTHERN SEC./TOMS RIVER I.T. CLUSTER:
STATION FROM: SOUTH LAKEWOOD MP: O.O
STATION TOs TOMS RIVER MP: 0.0 LENGTH: 7.9 MILES

56 E 4
50 1 -
05 1 i
37 1 '

• it ifm WMI

f 6
f 6
' 4
f 4

Mk»4ft

* 4,146.8
8,867.7
E,595.6
1,4S4.E

•K-Jfc 41 Jt JL-KJ1 Jt 4L JL JL J

*1,55E.3
973.1

1,071.3
559.9

i. j« j»«^j.j .^ .......-»

1.60
1.51
1.70
1.63

^Ji - — mm^M, mm — 1

$1658.7 *
' 1147.1

1037.0
581.7

t-M.Jt.JLJL. Jt Jt -ItJt JJJ. ^J» " " •

0.0
O.O
O.O
O.O

itJLJLJLJLJL.

COMMENTS KEY

YEAR

1983
1984
1985
1986

CUSTOMER IS CIBA-GEIBY

CARS CUSTHR

55S
454
3O7

1/4
1/4
1 / 4
1/4

REVENUE

* 1,363
1.13E
589
590

.a

.6

.0

.1

1987 REHAB: *

CONTRIB REV/COST

* 575
557
S49
835

.4

.0

.3

.9

1.7S
1.87
1.73
1.67

REV/MILE

* 17E
143
74
74

.6 *

.4

.6

.7

158.6
*•>. I

REHAB CODE

O.O
O.O

158.5
179.8

I
I

TOTAL FDR THE STATE OF NEW JERSEY: ROUTE MILES: 16.3•#» .. ..-j-

I
3
1
i
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STATES NEW JERSEY 01-14-1988

PAGE 1

sc?F%E:i=:iM i MS

< ALL DOLLARS IN THOUSANDS )

11 - 9909 NJ CLAYVILLE I. T.
STATION FROM:
STATION TQs CLAYVILLE

CLUSTER:
MPs O.O
MP: 1-1 LENQTH: 1.1 MILES

0.0COMMENT: KEY CUSTOMER IS JESSIE MORIE 1987 REHAB: *

YEAR CARS "-CUSTMR REVENUE CONTRIB REV/COST REV/MILE REHAB CODE

1983 23B 1 / a * 279.0
1984 140 1 / a 184.3
1985 141 1 / a 198.O
1986 77 i / a loa.e

14 - OS01 NJ
STATION FROM;
STATION TOs

COMMENT:

ELIZABETH SEC.
ELIZABETH
ALDENE

YEAR CARS CUSTMR

1983
1984
1985
1986

38
9
O
1

a
i
o
i

4
a
o
i

REVENUE

3O.4
6.6
0.0
a.i

79.4
45. a
77.3
38.5

******** A

MP:
MPs

CONTRIB

i 2.3
0.9
0.0
0.9

1.40 * 253.6
1.3S 167.5
1.64 180. O
1.55 98.4

fr* ##***#*** ********H

CLUSTE
11.1

• 15.0 LENGTH: !

1987 REHAB

REV/COST REV/MILI

1.08 « 7.8
1.16 1.7
O.OO 0.0
1.75 - 0.5

3.9 MILES

i O

REHAB CODE

0̂ 0

0.0
0.0
0.0
O.O

14 - OE33 NJ
STATION FROMs
STATION TOs

MANUFACTURER'S EXT. I. T.
MPs

NEWARK MP:

COMMENTS KEY CUSTOMER IS RECYCLED FIBERS

YEAR CARS CUSTMR REVENUE CONTRIB

Q.O
CLUSTER:

O.9 . LENGTH: . 0.9 MILES

594.O F —1987 REHAB: *

REV/COST REV/MILE REHAB CODE

1983
1984
1985
1986

aaa
117
470
905

O t
3 i
1 i
1 4

f 7 *
' 6
' 6
f 6

B96.7
166.3
324.8
887.9

* 44.8
18.6

-E7.9
-64.1

1.18
1 1.13
0.92
o.aa

* 389.7 *
184.8
360.9
319.9

0.0
0.0
O.O
0.0



Exhibit 1

Hudson Street Track

(Dollars in Thousands)

12 Months

Customer

Colgate Palmolive

* W. J. Morris

* Refined Onyx

* "B" Line Trucking

* Manischewitz

Customers

Chicago Shippers

Elk Warehouse

Ended 9/84 Conrail
Carloads Revenue

1,068 $2

186

107

41

• 35

1,437 $3

Which Will Relocate

1,403 $1

364

1,767 $2

,681

155

183

75

34

,128

,753

•287

,040

Total 3,204 $5,168

* Customers remaining on this line

TJMc/Costing
1/17/85
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Exhibit G



9 Jifaic of £
^Christine Todd Whitman Department of Environmental Protection ' Robert t Shinr. Jr
^Governor Division of Parks & Forestry Comm/Mio'ner

., Historic Preservation Office
• ' • PO Box 404
m .. Trenton, NJ 08625-0404
^ • TEL: (609)292-2023
9 . - ' . FAX: (609)984-0578

•
"0 ' *••

•«.,-*

9 • January 25,2000

•̂ ' Consolidated Kail Corporation
^ 2001 Market Street
• P.O. Box 41419
• Philadelphia, PA 19101-1419
• .- ,;
0 Dear Property Owner:

I am pleased to inform you that the Pennsylvania Railroad Harsimus Branch Embankment,
9 163-351 Sixth Street, Jersey City, Hudson County was entered onto the New Jersey Register of Historic
• Places on December 29, 1999. In accordance with NJ.S.A. 13:13-15.131, listing of an area, rii*.
0 structure or object on the New Jersey Register of Historic Places prevents the State, a county, inuniuipaUty
£ or any of their agencies or instrumentalities from undertaking any project that will encroach upon, damage
^ or destroy the property listed without approval from the Commissioner of the Department of

Environmental Protection.

• The application for the Pennsylvania Railroad Harsimus Branch Embankment was r:»vorobly
0 received by the State Review Board for Historic Sites and was subsequently signed onto the N- v T. sey
^ Register by the Stafe Historic Preservation Officer. It will now be sent to the National Park Scrviw, o.S.

Department of the Interior, Washington, D.C. to be considered for inclusion in the National Register of
Hijftoric Places. "Hie Historic Preservation Office will inform you when we receive notification from the
National Register Office that the Pennsylvania Railroad Harsimus Branch Embankment has been entered
onto the National Register.

* /

Congratulations.
Sincerely,

Dorothy P.
Administrator

c: Mr Richard A. James. Pennsylvania Railroad Embankment Preservation Coalition



HPO-B99-86

Christine Todd Whitman • Department of Environmental Protection ' Robert C. Shmn, jr.
Governor Division of Parks & Forestry Commissioaef

Hisioric Preservation Office
PO Box 404

Trenton, NJ. 08625-0404
TEL: (609)292-2023

. .- . FAX: (609)984-0578 February 17, 1999

Mr. Richard A. James
Pennsylvania Railroad Embankment Preservation Coalition
226 Fifth Street
Jersey City, NJ 07302

-Dear Mr James:

" This letter is in response to your request for a formal certification of eligibility for the
Pennsylvania Railroad Harsimus Branch Embankment, in Jersey City, Hudson County, for inclusion
in the New Jersey and National Registers of Historic Places.

Based on a review of the submitted documentation and other information already on file, it
is my opinion, as Deputy State Historic Preservation Officer, that the Pennsylvania Railroad
Harsimus Branch Embankment is eligible for listing in the New Jersey and National Registers of
Historic Places under Criterion A for its association as a significant part of the railroad grade
separation campaigns that especially affected the politics and quality of life in Jersey City and
Newark during the two decades .flanking the turn of the 20lb century. The embankment is also
eligible under National Register Criterion C as both an important example of the large-block ashlar
masonry favored by the Pennsylvania Railroad during this period for its bridges and viaducts, and of
the work of James J. Ferris, a notable Jersey City civil engineer.

If you have further questions about this finding, please contact Mr. Rdbert Craig of my staff,
at (609) 984-0541.

Sincerely,

Dorothy P.
Administrator

DPO/bc|..\b86

c: Michael Alterman

New JeaeyiHUiBouti Opportunity Bmplaycf \
'J



City Clork File No Old. 03-010

Agenda No J.J lst Reading

Agenda No. 2UL_2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, NJ,
COUNCIL AS A WHOLE
offered and moved adoption of the following .ordinance:

CITY ORDINANCE 03~010

TITLE: ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE CITY CODE CHAPTER 345, LAND
DEVELOPMENT ORDINANCE, ARTICLE 30, HISTORIC PRESERVATION
(EMBANKMENT)

WHEREAS, the "Penns> Ivama Railroad Harsimus Branch Embankment" was built in 1901-1905
on the site of an earlier 19* century freight wa> to facilitate the Pennsylvania Railroad in
establishing a major freight yard on the Hudson River which contributed greatly to the growth of
the Port of New York and New Jersey, and

WHEREAS, the embankment, as part of the largest transportation s>stcm in the country,
facilitated the dedication of most of the Jersey City Waterfront to rail and rail related uses, and

WHEREAS, the monumental stone and earth structures comprising the embankment, although
lacking their connecting iron plate bridges, arc rare survivors of the age of railroad transport and
are especially deserving of protection, and

WHEREAS, the "Pennsylvania Railroad Harsimus Branch Embankment" deserves recognition as
a series of historically significant structures which placed an important part in the social and
economic development of downtown Jersey City; and

WHEREAS,1he designation of the 'Terns; \\ ama Railroad Harsimus Branch Embankment' as a
historic landmark uould protect and presene the structure from drn'oMtion or alieration without
review by the Jersey City Historic Preservation Commission; and

WHEREAS, the subject property is currently located at the following blocks and lots
Block 212 Lot A

247 50 A
280 50 A
317.5 50.A
354.1 50 A
3891 A

and

WHEREAS, the subject property is currently owned by the Consolidated Rail Corporation
otherwise known as Conrail, and

WHEREAS, Chapter 345, Article 30. Section F, "Procedure for Nominating Sites, landmarks and
Districts for Local Designation" provides that "Any interested party may nominate a site, landmark
or district for local designation The nomination may originate at cither the Historic preservation
Commission, the Planning Board or City Council; however in any case, it shall be reviewed by all
these bodies," and

WHEREAS,* petition for local landmark designation fin-flic Pennsylvania Railroad Harsimus
Branch Embankment" was submitted to the Historic Preservation Commission on Jul> 8th 2002,
and

WHEREAS, at the July 8* 2002 regular meeting of the Jersey City Historic Preservation
Commission, the Commission did review the petition and recommend its approval, and

WHEREAS, at the December 16,2002 regular meeting of the Jersey City Planning Board, the
Planning Board did review the recommendation of the Historic Prescnation Commission dated
August 6* 2002 and the State and National Registers of Historic Places Nomination and
recommended submission to the City Council for approval,



Continuation of Crty Ordinance 03~01Q page

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE CITY CODE CHAPTER 345, LAND
DEVELOPMENT ORDINANCE, ARTICLE 30, HISTORIC PRESERVATION
(EMBANKMENT)

NOW, THEREFORE, BE IT ORDAINED, by the Municipal Council of the City of Jersey City
that City Code Chapter 345 Land Development Ordinance §345-30 "Historic Preservation Review
and Procedures" be nmended as follows (Material indicated by bold italic thusfy is new material
that is intended to be enacted )

Section 345-30 Historic Preservation Review and Procedures

G. Historic Districts/Landmarks

Pursuant to this section, the following historic districts and landmark buildings, objects, sites,
structures or landscape features are designated and recognized as "historic*1 and shall enjoy
the protection of law as herein provided.

Landmarks: Date

Pennsylvania Railroad Harsimus Branch Embankment {Date of City Council Adoption/
Apple Tree House 5-24-2000
Ellis Island 6-22-1994
Dickinson High School 5-27-1980

Historic Districts:

Harsimus Cove 7-21-1983
Hamilton Park 2-1-1977
Van Vorst Park 2-M977
PauIusHoofc 2-1-1977

BE IT FURTHER ORDAINED THAT

A. All ordinances and parts of ordinances inconsistent herewith arc hereby repealed
B This ordinance shall be a part of the Jersey City Code as though codified and set forth lull\

herein The City Clerk shall have this ordinance codified and incorporated in the official
copies of the Jersey City Code

C This ordinance shall take effect at the time and in the manner as provided b> law.
D file City Clerk and the Corporation Council be and they are hereby authorized and directed

to change any chapter numbers, article numbers and section numbers m the event that the
codification of tins ordinance reveals that there is a conflict between those numbers and the
existing code, m order to avoid confusion and possible repealers of existing provisions.

Robert D. Cotter, PP, AICP
Director, Division of City Planning

APPROVED
— APPROVED AS TO LEGAL FORM

APPROVED
Business Administrator „ --

Corporation Counsel

Certificalion Required ~

0 2 C - ^ 0 2 Not Required V
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SUMMARY

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AN AMENDMENT TO THE CITY CODE CHAPTER 345, LAND
DEVELOPMENT ORDINANCE, ARTICLE 30, HISTORIC PRESERVATION

"X {EMBANKMENT)

This ordinance would officially designate the "Pennsylvania Railroad Harsimus Branch
Embankment** as a local historic landmark, ensuring protection and preservation of the structure
from demolition or significant alteration pursuant to Chapter 345, Article 30, Section G.



Dale Submitted to B.A.

ORDINANCE FACT SHEET

1. Full Title of Ordinance
ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE CITY CODE CHAPTER 345, LAND DEVEIX>PMEN I*
ORDINANCE, ARTICLE 30, HISTORIC PRESERVATION

2. Name and Tide of Person Initiating the Ordinance.
Mark Munley, Director, HEDC

3. Concise Description of the Program, Project or Plan Proposed in the Ordinance:
This ordinance adopts an amendment to the City's Land Development Ordinance recognizing the
"Pennsylvania Rail Road Harsimus Branch Embankment" as a locally designated Historic
Landmark

4. Reasons (Need) for the Proposed Program, Project, etc.-
The "Pennsylvania Rail Road Harsimus Branch Embankment" is a series of structures spanning
six blocks along Sixth Street, which once carried freight through downtown Jersey City to the
railroad's Harsimus Yards The structures, once joined by plate girder bridges, are mainly
constructed of massive masonry retaining walls and earthen fill and measure approximately 400
feet long by 100 feet wide

In 1997, local preservationists began the process of achieving landmark status in order to preserve
these historically significant structures. The State Historic Preservation Office has listed the
structures on the State Register of Historic Places. The Jersey City Historic Preservation
Commission and the Jersey City Planning Board have formally recommended Municipal
Landmark Designation.

5 Anticipated Benefits to the Community*
The proposed amendments will protect the structures from demolition or significant alteration
without review by the Jersey Cit> Historic Preservation Commission and the City's Historic
Preservation Specialist. The structures, which are a significant reminder of the role of railroads in
the history of downtown Jersey City, are important to complete the interpretation of the adjoining
historic districts of Harsimus Cove and Hamilton Park

6 Cost of Proposed Project (Requirement)
$0 00 There are no new costs to the City.

7 Date Proposed Requirement will commence
Immediately upon adoption

8. Anticipated Completion Date:
Immediately upon adoption

9. Person Responsible for Coordinating Proposed Program, Project, etc.*
Robert D Cotter. Director of City Planning 547-5050

10. Additional Comments
None

I Certify thai all fhe Facts Presented Herein are Accurate.

Division Director Signature Date

Wcf*-f) Department jWrecfor Signature Dae



Ordinance of the City of Jersey City, N J,

TITLE:

ORDINANCE NO. Qrd. 03-010
3.X I JAN 082003 *£ JAN 2 2 2003

Ordinance of the Municipal Council of the City of Jersey City
adopting amendments to the City Code Chapter 345, Land
Development Ordinance, Article 30, Historic Preservation
(Embankment).

RECORD OF COUNCIL VOTE ON INTRODUCTION HAN C
COUNCILPERSON

BRENNAN
DONNEUY

UPSN

AYE

/

/s

NAY NV COUNCILPERSON
GAUGHAN
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RICHARDSON

AYE

/

%/

•*

NAY NV COUNCILPERSON
HEALY

VEGA

SMITH PRES

8i
AYE

,/

•*
/

!(11 9-O
NAY N.V

/MeaiesVbte NV-Not \Artrg (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING JAN id 2 HIM g-Q
CoundlMrion moved, teconded by Councllpwson to close PH

COUNCILPERSON
BRENNAN
DONNELLY
UPSKI

AYE

S

Af
J

NAY

itffcr

NV

•

COUNCILPERSON
GAUGHAN
HALDOKADO
RICHARDSON

AYE

»/
/

»/

NAY NV COUNCILPERSON
HEALY
VEGA

SUMTHPRES.

AYE

/

•
•

NAY NV

/InoxatesVota NV -Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS. IF ANY
Councllpenon moved lo amend* Ordlnanu. Meoiuhd tff Counnlptnon & tdooled

COUNCILPERSON
BRCNNAN
DONNELLY
UPSKI

AYE NAY NV COUNCILPERSON
GAUGHAN

MALDONAOO
RICHARDSON

AYE NAY NV COUNCILPERSON
HEALY
VEGA
SMITH. PRcS

AYE NAY NV

/ Indicates We NV-Not \tatng (Abstain)

RECORD OF FINAL COUNCIL VOTE JAN ?.
COUNCILPERSON
BRENNAN
DONNELLY

UPSKI

AYE

Ât

NAY

WMs

NV

r

COUNCILPERSON
GAUGHAN
MALDONAOO
RICHARDSON

AYE

S
S

S

NAY NV COUNCILPERSON
HEALY
VEGA
SMITH. PRES.

?W
AYE

iX
ŝ

\ 7-1
NAY NV

/liu&ateiVbte

Adopted on first reading of the Council of Jersey City, NJ-on.

Adopted on second and final reading after hearing on

NY-Nat Voting (Abstan)

I JAN 0 8 2003

JAN 2 2 2003

This is to certify that the foregoing Ordinanca,was atbpledjnn?
by Hie MunicjoahCouncil af>b meeting »n JftK ^ & tUU3

APPROVES'

•Arnondment(s)
Date

i). Council President

JAN 222003

Data.

Glenn D Cunningham. M ôr

(-
Date Ib Mayor. JAN 2 3 2003



Crty Clerk Re No Ord- 04-096

Agenda No. £i?_ 1st Reading

Agenda No. V: 0* 2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption or the tallowing ordinance

CITY ORDINANCE 04-096

T1TLE: ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO ACQUIRE BY
PURCHASE OR CONDEMNATION PROPERTY LOCATED WITHIN BLOCK 212, LOT
M, BLOCK 247, LOT SOA, BLOCK 280, LOT 50A,BLOCK317.5, LOT SOA, BLOCK 354.1,
LOT SOA, BLOCK 389.1, LOT 50 AND BLOCK 415, LOTS 50 AND 5D.PL, MORE
COMMONLY KNOWN AS THE SIXTH STREET EMBANKMENT

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAlN:

WHEREAS, Consolidated Rail is the owner of a 6 6 acre property designated as Block 212, Lot
M., Block 247, Lot SOA, Block 280, Lot SOA, Block 317.5, Lot SOA, Block 3S4.1, Ix>t SOA, Block
389 1, Lot SO and Block 415, Lots SO and 50.PL, on the City of Jersey City's Official Tax
Assessment Map and more commonly known as the Sixth Street Embankment [Property]; and

WHEREAS, most of QIC site that is raised above grade was formerly used as a railroad
embankment; and

WHEREAS, it has been determined that the Property is no longer needed for any railroad purpose
or use, and

WHEREAS, pursuant to the Eminent Domain Act of 197), NJS A 203-1 etseo.. a municipality
may acquire property for a public purpose; and

WHEREAS, the City of Jersey City desires to acquire the Property from Consolidated Rail as open
space and to eventually construct a public park thereon, which purposes are valid public purposes;
and

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City
that

1. The following properties are needed for a municipal public use, that is an open space and
public park. Block 212, Lot M., Block 247, Lot SOA, Block 280, Lot SOA, Block 317.5, Lot
SOA, Block 354.1, Lot SOA, Block 389.1, Lot 50 and Block 41S, Lots 50 and SO.PL, on the
City of Jersey CUy's Official Tax Assessment Map and more commonly known as the Sixth
Street Embankment; and

2. The Corporation Counsel of the City of Jersey City or his duly designated agent and the
Business Administrator are authorized and directed to undertake any actions and execute any
documents necessary or appropriate to acquire the property either by purchase or
condemnation in accordance with the Eminent Domain Act of 1971 -N.JS. A. 20:3-1 etseq

3. The Corporation Counsel or the Business Administrator are authorized and directed to solicit
proposals to engage the services of surveyors, title insurance companies, appraisers and any
other professionals whose services arc necessary or appropriate to implement the purposes
of this ordinance

4. This Ordinance shall take effect at the time and in the manner as provided by law.



04-096
Continuation of City Ordinance

S. • The City Clerk and the Corporation Counsel be and they are hereby auth6rizcd and directed
to change any chapter numbers, article numbers and section numbers in the event that the
codification of this Ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing
provisions.

NOTE: All material is new; therefore, underlining has been omitted.
For purposes of advertising only, new matter is indicated by bold face
and repealed matter by italic

JM/ph
8-9-04

APPROVEDAftTOLE£AUFORM _ APPROVED.

APPROVED..
Coiponflm Coral r Burins*

Certification Required Q

Not Required D



Ordinance of the City of Jersey City. N J,
ORDINANCE NO. "°96

TITLE *•*>• AUG 1 12004 +'°' SEP 082004

Ordinance authorizing the City of Jersey City to acquire by purchase
of condemnation properly located within Block 212, Lot M, Block
247, Lot 50A, Block 280, Ixit 50A, Block 317.5, Lot 50A, Block
354 1, Lot 50A, Block 389.1, Lot SO and Block 415, Lots 50 &
50.PL, more commonly known as the Sixth Street Umbankmcnt
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Adopted on flrst reading of (ha Council of Jersey City. N J on,

Adopted on second and final reading after hearing on

This B to certify that tho
by the Municipal Council at 8s meeting on

*Amendment(s)
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NV-Not Voting (Abstan)

ALI6 1 1 200-1

SEP 0 8 200%

APPR

L'Harvey Smlth/Council Presktem/I4«r3>u6/Mrot

Dato. SEP 0 8 2004
APPROVED.

Date. SEP 092004

Date 1b Mayor.



C-rty Clerk Filtf No.. Ord-

Agenda No. _ fi? _____ 1st Reading

Agenda Nn. *h 0, _ 2nd Reading & Final, Passage

ORDINANCE
OF
CITY, NJ.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance.

CITY ORDINANCE 04-O96

TITLE: ORDINANCE AUTHORIZING T1IE CITY OF JERSEY CITY TO ACQUIRE BY
PURCHASE OR CONDEMNATION PROPERTY LOCATED WITHIN BLOCK 212, LOT
M, BLOCK 247, LOT 50A, BLOCK 280, LOT SOA, BLOCK 317.5, LOT SOA, BLOCK 354.1,
LOT 50A, BLOCK 389.1, LOT 50 AND BLOCK 415, LOTS 50 AND 50.PL, MORE
COMMONLY KNOWN AS THE SIXTH STREET EMBANKMENT

i

TUB MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, Consolidated Rail is the owner of a 6.6 acre property designated as Block 212, Lot
M., Block 247, Lot SOA, Block 280, Lot SOA, Block 317.5, Lot 50A, Block 354 1, Lot 50A, Block
389.1, Lot 50 and Block 415, Lots 50 and 50.PL, on the City of Jersey City's Official Tax.
Assessment Map and more commonly known as the Sixth Street Embankment [Property]; and

WHEREAS, most of the situ that is raised above grade was foimprly used as a railroad
embankment; and

WHEREAS, it has been determined that the Property is no longer needed for any railroad purpose
or use, and

WHEREAS, pursuant to the Eminent Domain Act of I971.NJ.S.A 203-1 etsea. a municipality
may acquire property for a public purpose, and

WHEREAS, the City of Jersey City desires to acquire the Property from Consolidated Rail as open
space and to eventually construct a public park thereon, which purposes are valid public purposes,
and

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City
that:

1. The following properties arc needed for a municipal public use, that is an open space and
public park: Block212,LotM, Block 247,Lot50A, Block 280, Lot SOA, Bk>ck317.5, Lot
50A, Block 354.1, Lot 50A, Block 389.1, Lot 50 and Block 415, lots 50 and 50.PL, on the
Gty of Jersey City's Official Tax Assessment Map and more commonly known as the Sixth
Street Embankment; and

2. The Corporation Counsel of the City of Jersey City or his duly designated agent and the
Business Administrator are authorized and directed to undertake any actions and execute any
documents necessary or appropriate to acquire the property either by purchase or
condemnation in accordance with the Eminent Domain Act of 1971. NJ.S.A. 20.3-1 etseq.

3. The Corporation Counsel or the Business Administratorare authorized and directed to solicit
proposals to engage the services of surveyors, title insurance companies, appraisers and any
other professionals whose services are necessary or appropriate to implement the purposes
of this ordinance.

4 This Ordinance shall lake effect at the time and in the manner as provided by law.



04-096uq-uyu 2 . -,-\
ConfihmifionofCitvQnCnartco .paflO^____ 3 J

5. • The City Clak and the Corporation Counsel be and they arc hereby authorized and directed
to change any chapter numbers, article numbers and section numbers in tlus event that the
codification of this Ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing
provisions.

NOTE: All material is new; therefore* underlining has been omitted.
For purposes of advertising only, new matter is indicated by bold face
and repealed matter by italic.

JM/ph
8-9-04

APPROVED AS TO LEGAkFORM t APPROVED
/ If ffJ m/t

\0tt Ji\Dta&//e' ---
CerpoRAn Oomd

Certification Required Q

APPROVED



Ordinance of the City of Jersey City, N J
ORDINANCE NO. '

SEP 0 8 200*TITI.E: AUG1 1200*

Ordinance authorizing the City of Jersey City 1o acquire by purchase
of condemnation property located within Block 212, Lot M, Block
247, Lot 50A, Block 280, Lot 50A, Block 3 1 7.5, Lot 50A, Block
354 1, Lot 50A, Block 389.1, Lot 50 and Block 415, Lots 50 &
50-P.I*, more commonly known as (he Sixth Street Bmbankmenl.
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Adopted onliist reading of the Council of Jersey City. NJ on.
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by the Municipal Council at Us meeting on

'Amenilinent{s):
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APPROVED.
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City Clerk File No nrfi

Agenda No 3Jj 1st Reading

Agenda No. _£ 2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J,

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance

CITY ORDINANCE 05-064

TITLE ORDINANCE AMENDING ORDINANCE 04-096 THAT AUTHORIZED THE CITY OF
JERSEY CITY TO ACQUIRE BY PURCHASE OR CONDEMNATION CERTAIN
PROPERTY COLLECTIVELY KNOWN AS THE SIXTH STREET EMBANKMENT, TO
INCLUDE ONE ADDITIONAL PROPERTY, SPECIFICALLY BLOCK 446, LOT ISA

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City desires to acquire certain Property from Consolidated Rail Tor
use as open space and to eventually construct a public park thereon, to be known as the Sixth Street
Embankment, which purposes arc valid public purposes, and

WHEREAS, by the adoption of Ordinance 04-096 on September 8,2004, the City of Jersey City
authorized the acquisition of property designated as Block 212, Lot M, Block 247, Lot SOA, Block
280, Lot 50A, Block 3175, Lot 50A, Block 354 1, Lot 50A, Block 389 1, Lot 50 and Block 415,
Lots 50 and 50 PL, on the City of Jersey City's Official Tax Assessment Map and more commonly
known as the Sixth Street Embankment [Property]; and

WHEREAS, Block 446, Lot 18A, although needed for such purposes, was inadvertently omitted
from Ordinance 04-096, and

WHEREAS, the Property is no longer used or needed for any railroad purpose, and

WHEREAS, pursuant to the Eminent Domain Act of 1971.NJ.S A. 203-1 etseq. a municipality
may acquire property for a public purpose

NOW, THEREFORE, BE IT ORDAINEP by the Municipal Council of the City of Jersey City
that:

I The following properties are needed for a municipal public use, that is, an open space and
public park Block 212, Lot M, Block 247, Lot 50A, Block 280, Lot SOA, Block 317.5, Lot
50A, Block 354 1, Lot 50A, Block 389 1, Lot 50, Block 415, Lots 50 and 50.PL. and Block
446, Lot ISA, on the City of Jersey City's Official Tax Assessment Map and more
commonly known collectively as the Sixth Street Embankment; and

2. The Corporation Counsel of the City of Jersey City or his duly designated agent and the
Business Administrator are authorized and directed to undertake any actions and execute any
documents necessary or appropriate to acquire the property either by purchase or
condemnation in accordance with the Eminent Domain Act of 1971, NJJLA. 20-3-1 ej_seg_

3 The Corporation Counsel or the Business Administrator are authorized and directed to solicit
proposals to engage the services of surveyors, title insurance companies, appraisers and any
other professionals whose services are necessary or appropriate to implement the purpose*
of this ordinance.
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4 This Ordinance shall take effect at (he time and in the manner as provided by law

5. The City Clerk and the Corporation Counsel be and they are hereby authonzed and directed
to change any chapter numbers, article numbers and section numbers in. the event that the
codification of this Ordinance reveals that there is a conflict between those numbers, and the
existing code, in order to avoid confusion and possible accidental repealers of existing
provisions.

NOTE All material is new, therefore, underlining has been omitted.
For purposes of advertising only, new matter is indicated by bold face
and repealed matter by italic.

JM/he
5-13-05

fc500Q253

APPROVED AS TO LEGAL FORM /] APPROVED.

_____ APPROVED.

Certification Required
Not Required V
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18A
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City Clerk File No. Dcd—05=064-

Agenda No. 3Ja 1st Reading

Agenda No _!zl 2nd Reading & Final Passage

ORDINANCE
OF

JERSEt CITY, NJ.

COUNCIL AS A WHOLE
offered and moved adoption ol the following ordinance

CITY ORDINANCE 05-064

TtTLE ORDINANCE AMENDING ORDINANCE 04-096 THAT AUTHORIZED THE Cfl V OF
JERSEY CITY TO ACQUIRE BY PURCHASE OR CONDEMNATION CERTAIN
PROPERTY COLLECTIVELY KNOWN AS THE SIXTH STREET EMBANKMENT, TO
INCLUDE ONE ADDITIONAL PROPERTY, SPECIFICALLY BLOCK446, LOT ISA

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN-

WHEREAS, the City of Jersey City desires to acquire certain Property from Consolidated Rail for
use as open space and to eventually construct a public park thereon, to be known as the Sixth Street
Embankment, which purposes are valid public purposes, and

WHEREAS, by the adoption of Ordinance 04-096 on September 8,2004, the City of Jersey City
authorized the acquisition of property designated as Block 212, Lot M., Block 247, Lot 50A, Block
280, Lot SOA, Block 317.5, Lot SOA, Block 354 1, Lot 50A, Block 389-1, Lot 50 and Block 415,
Lots 50 and 50 PL, on the City of Jersey City's Official Tax Assessment Map and more commonly
known as the Sixth Street Embankment [Property}; and

WHEREAS, Block 446,I-ot ISA, although needed for such purposes, was inadvertently omitted
from Ordinance 04-096; and

WHEREAS, the Property is no longer used or needed for any railroad purpose; and

WHEREAS, pursuant to the Eminent Domain Act of 1971, NJ.S.A. 203-1 etseo. a municipality
may acquire property for a public purpose

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City
that:

1 The following properties arc needed for a municipal public use. that is, an open space and
public park Block 212, Lot M., Block 247, Lot SOA, Block 280, Lot SOA, Block 317 5, Lot
50A, Block 354 1, Lot SOA. Block 389 1, Lot 50, Block 415, Lots 50 and 50.PL, and Block
446, Lot 18A, on the City of Jersey City's Official Tax Assessment Map and more
commonly known collectively as the Sixth Street Embankment; and

2. The Corporation Counsel of the City of Jersey City or his duly designated agent and the
Business Administrator are authorized and directed to undertake any actions and execute any
documents necessary or appropriate to acquire the property either by purchase or
condemnation in accordance with the Eminent Domain Act of 1971.NJ.S.A. 20-3-1 etseo.

3. The Corporation Counsel or the Business Administrator are authorized and directed to solicit
proposals to engage the services of surveyors, title insurance companies, appraisers and any
other professionals whose services are necessary or appropriate to implement the purposes
of this ordinance

fc500o253



Continuation of Cily Ordinance Ord. 05-064 . page

4. This Ordinance shall take effect at the time and in the manner as provided by law.

5. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers, article numbers and section numbers in the event that the
codification of this Ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing
provisions.

NOTE: All material is new; therefore, underlining has been omitted.
For purposes of advertising only, new matter is indicated by bold face
and repealed matter by italic.

JM/he
5-13-05

fc500Q253

APPROVED AS TO LEGAL FORM fl APPROVED:.

APPROVED.

Certification Required D

Not Required V
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Resolution of the City of Jersey City, N J.
Oty Clerk File No. "*- OS-399

Agenda No 10-Z.30

MAY 18 2005
Approved-

TfTLE-

RESOLUTION AUTHORIZING SUBMISSION OF A
GltANTAPPLtCA-llONTOTHKCOUNl-YOFHimSONTOR
OPEN SPACE FUNDS TO ACQUIRE CONSOLIDATED KAIL
PROPERTY KNOWN AS THE PENNSYLVANIA RAILROAD
riARSlMUS STEM EMBANKMENT, OR SIXTH STREET
EMBANKMENT

Council as a whole, offered and moved adoption of the following resolution:

WHEREAS, the City of Jersey City desires to acquire certain Property from Consolidated Rail for use as
open space and to eventually construct a public park thereon, which purposes arc valid public purposes, and

WHEREAS, by adoption of Ordinance 04-096 by the Municipal Council on September 8, 2004, the City
of Jersey City authorized the acquisition of property designated as Block 212, Lot M; Block. 247, Lot. SOA;
Block 280, Lot 50A; Block 317.S, Lot 50A; Block 354.1. Lot 50A; Block 389. L, Lot 50; Block 415, Lois 50
and 50.PL on the City of Jersey City's Official Tea Assessment map and more commonly known al the Sixth
Street Embankment [Propetty] or the Pennsylvania Railroad Harsimus Stem Embankment [Property]; and

WHEREAS, the City of Jersey City added Block 446, Lot ISA to this list of property to be acquired in
Ordinance 05-064, introduced on May 18, 2005; and

WHEREAS, the City has declared that the site is in need of Redevelopment and is assembling funding to
acquire the site; and

WHEREAS, acquisition of the site conforms to findings, recommendations and priorities of the New Jersey
Statewide Comprehensive Outdoor Recreation Plan, the New Jersey State Development and Redevelopment
Plan, (he statewide goals that are consistent with the Garden State Preservation Trust Act and Historic
Preservation Office, as well as the Hudson County Master Plan and Hudson County Open Space and
Recreation Plan; and

WHEREAS, the site \& close to population centers, is accessible by public transportation, is accessible by
walking and bicycling, and creates public access where none exists or where existing access is undeveloped
or restricted ; and

WHEREAS, site acquisition and development as park and greenway will benefit a broad population
segment— local, regional, statewide, and interstate; and

WHEREAS, the project will add approximately six acres of open space to the City, which has a recognized
deficit in open space, while providing the National Historic District of Harsimus Cove with a park; and

WHEREAS, acquisition of the property will protect critical wildlife habitat and advance the preservation
of a wildlife corridor from the Hudson to the Hackensack; and

WHEREAS, the project will provide an integral walking trail and bikeway link in an existing and proposed
county, regional, statewide, and interstate greenway (the East Coast Greenway), and

WHEREAS, the project will serve individuals with physical and developmental challenges by providing
safe routes for bicycling and walking and wheelchair transit, thereby fulfilling the requirements of The
Americans with Disabilities Act (ADA); and

WHEREAS, flic project wUconMbuie to b*Mtcr visual and phys^
from the interior of the Downtown; and
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From: <Moher1@aol com>
To: <c montange@verizon.net>
Sent: Tuesday, January 10,2006 2'07 PM
Subject: Jersey City - Petition for a Declaratory Order, STB Finance Docket 34818

Re:
Jersey City - Petition for a Declaratory Order, STB Finance Docket 34818
Funds Available for Harsimus Embankment Acquisition

Dear Mr. Montange,

I am writing this email to confirm that, to the best of my knowledge, the City of
Jersey City has $1.6 million in State of New Jersey Green Acres grants that were
assembled to acquire the Harsimus Branch Embankment property, Jersey City.

In addition, Congressman Robert Menendez sponsored a $1.6 million earmark in
the federal SAFETEA-LU transportation bill for the Embankment project. This bill
was passed by Congress in July 2005.

The Embankment Preservation Coalition was instrumental in helping to raise these
funds for Embankment acquisition for public use.

Sincerely,

Maureen Crowley, Coordinator
Embankment Preservation Coalition
201-963-0232

1/10/2006
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BEFORE THE SURFACE TRANSPORTATION BOARD

Finance Docket No. 34818

Rails to Trails Conservancy,
Jersey City, and

Pennsylvania Railroad Harsimus Stem
Embankment Coalition, petitioners —
Petition for a Declaratory Order

VERIFIED STATEMENT OF
ANDREW STRAUSS

I, Andrew Strauss, make this Verified Statement in

support of the Petition for a Declaratory Order filed by

petitioners Jersey City, et al. in the above-captioned proceeding.

1. I am a principal of Strauss and Associates, a firm

specializing in land use planning and acquisition of land for

beneficial public use. My resume is attached. I was retained to

assist the Embankment Coalition, one of the petitioners in the

above-captioned proceeding, in its efforts to acquire, preserve and

develop the portion of the Harsimus Branch containing the so-called
^

Sixth Street Embankment for park, open space, trail and other

compatible purposes.

2. In the course of my efforts, I attended a meeting on March

16, 2004 in the office of the late Jersey City Mayor Cunningham.

Mayor Cunningham, other City officers and employees,

representatives of Conrail, and representatives of the Embankment

Coalition were present. My contemporaneous notes, although brief,

indicate principal attendees. They are attached hereto.



3. At the March 16 meeting, Conrail took the position that

the Embankment was "railroad property and therefore immune from

condemnation." Insofar as I am aware, Conrail's position that

federal jurisdiction preempted Jersey City from using state law

eminent domain power was accepted by Jersey City. Although I am

not an attorney, I do know as a licensed professional planner in

New Jersey that the only basis for a freight railroad line being

immune from condemnation is when it falls under federal freight

railroad regulatory jurisdiction. This puzzled me, for Conrail's

proposed sale of the property to a developer suggested that the

property was not under federal jurisdiction, because such a sale

would be illegal unless Conrail first obtained abandonment

authority. It therefore appeared to me that perhaps Conrail had

obtained abandonment authority.

4. In light of this confusing situation, I undertook, ac the

request of the Embankment Coalition, a research project and

technical review to determine whether Conrail had obtained an

abandonment authorization covering the portion of the Harsimus

Branch containing the Embankment. I prepared a memorandum, dated

November 17, 2004 (attached hereto), to Maureen Crowley, president

of the Embankment Coalition, which summarized my research. As

detailed in the Memorandum/ I diligently inquired of the Surface

Transportation Board for records of any abandonment. STB staff

could locate no records, nor could I find any records by other



means.

5. Based on my discussions with STB staff, I understand that

STB lacks jurisdiction over "spurs." In that event, STB would not

require STB abandonment authority, although, at the same time,

Conrail's claim that the property was immune from condemnation may

not be correct. While I am not an attorney, I would find it very

unlikely that the Harsimus Branch was a mere spur. The Harsimus

Branch contained multiple lines of track and was the Pennsylvania

Railroad's main line into an important harbor facility.

Pursuant to 28 U.S.C. § 1746, I declare and verify under
penalty of perjury under the laws of the United States
that the foregoing is true and corr

Executed on !• (0 '



STRAUSS AND ASSOCIATES / PLANNERS
••••••••••••

200 WEST STA-TC STKEET
TRENTON NJ O86O8
PHONE 609/695-2777
FAX 609/695-1222

ANDREW L STRAUSS, AICP/PP
Strauss and Associates / Planners
Selected Curriculum Vitae
December 2005

Planning Practice
I have been engaged professionally in complex planning and land use matters since 1986
Subjects I have managed include zoning code, master plans, redevelopment and waterfront
plans, low- and moderate-income housing, development fee programs, demographics, real estate
analysis, expert testimony and acquisition of land for public recreational purposes I am principal
of the firm, Strauss and Associates / Planners.

Education
M C P , University of Pennsylvania, Philadelphia, Pennsylvania (1986)
Departmental Fellow, University of Pennsylvania (1984-1986)
B.A, Grinnell College, Gnnnell, Iowa (1982)

Experience
Principal, Strauss and Associates / Planners, Trenton, New Jersey, 1995 to present
Lecturer, Waterfront Planning and Zoning, New York University, Wagner School of Planning and

Public Policy, 1995 to 1998
Project Manager, Trust for Public Land, New Jersey Field Office, Momstown, NJ, 1990-1995
Policy Advisor, Governor Thomas H. Kean, Office of Policy and Planning, Trenton, NJ, 1986-90.

Affiliations
Member, American Institute of Certified Planners (AtCP)
Licensed Professional Planner (NJ License No 4850)
Member, American Planning Assn ; Land Use Law Div; Planning and Environment Div
Member, Governor's Dredged Materials Management Team*
Board Member / Vice President, Jewish Community Center of the Delaware Valley
Vice Chair, Lower Makefield Township Planning Commission (PA)
Member, Dodge Foundation / OSI / New Jersey Grant Advisory Board
Executive Committee, Sierra Club, New Jersey Chapter*
Trustee, Bamegat Bay Environmental Grant Fund*

Articles / Publications
Expecting the Unexpected on Perth Ambov's Central Waterfront. Planners' Journal, American

Planning Association, New Jersey Chapter, Summer, 1997
The Century Plan. Editor. P. Blanchard, author, The Trust for Public Land, New York, 1995

Jarmer Award, Best Environmental Plan, Am Planning Assn, New Jersey Chapter,
The Hudson River Waterfront Walkway in Jersey Citv. Quiet Revolution orNoisv Evolution?

Planners' Journal, American Planning Association, New Jersey Chapter, Winter 1995
New Jersey's Gold Coast Revisiting Public Access and the Hudson River Waterfront Walkway.

G. Wang, co-author, Carolina Planning, Univ. of North Carolina / Chapel Hill, 1992

* Term / commitment completed

— PLAN OR BE PLANNED FOR —



MEMORANDUM

To Maureen Crowley. Embankment Coalition

From- Andy Strauss, Strauss and Associates / Planners
Diane Strauss, Strauss and Associates / Planners

Re. Abandonment Docket Review / Harsimus Branch

Date November 17,2004

Cc: Steve Gucciardo, Rick James

The Pennsylvania Railroad Harsimus Stem Embankment Preservation Coalition is working to ensure the
acquisition, preservation and restoration of the Embankment for public recreational use. This memo
examines matters pertaining to the regulatory or non-regulatory "abandonment* of the railroad by its
owner-operators, including the Pennsylvania Railroad, Penn Central Corporation, Consolidated Railroad
Corporation (Conrail) and the Norfolk Southern Corporation.

Background

The Harsimus Branch Embankment is a six block earthen-fill rail viaduct that served for over 100 years as
the east-west freight conduit of the Pennsylvania Railroad's Jersey City operations, which terminated at
the Harsimus Docks along the Hudson River. On April 1,1976 Conrail took legal possession to the real
estate beneath the Embankment and to all physical improvements thereto, including the earthen nil,
supporting walls, track, tie, signal fixtures as well as the bridges over Jersey City's cross-streets (See,
Appendix A for a map and legal description of the subject property) Although the Harsimus Docks and
their "break bulk" cargo operations were deemed uneconomic and shuttered decades ago, the Harsimus
Branch Embankment continued to serve a rail purpose into the early 1990s as a spur line facilitating
freight tram storage and reverse movements By 1994, however, Conrail deemed even this use
excessive, and the Embankment's tracks were removed and two years later the cross-bridges were
removed and (presumably) salvaged

The Problem

The issue at-hand is whether Jersey City can successfully condemn the Harsimus Branch Embankment
for public use, namely for recreational and open space purposes. In a meeting held in March 2004 in the
office of late-mayor Cunningham, Conrail affirmed its position that the Embankment is "railroad property
and therefore immune from condemnation." A similar view was taken one month later at a meeting with
Joanne Monanan, Jersey City Corporation Counsel The notion of the "railroad immunity" or "common
carrier" defense to condemnation fails to square with trie legal, practical and market conditions that frame
the Embankment At the same (March 2004) meeting Conrail confirmed that it had entered into a contract
to sell the Embankment to a private land developer and speculator, Steve Hyman At this meeting Conrail
acknowledged that the sale contemplated a non-railroad, real estate purpose.

Is the Embankement a regulated segment of the federal rail system and therefore immune from
condemnation? Or is the tract merely unregulated, surplus real estate remaining in Conrad's portfolio'? If
the Embankment is deemed a regulated rail segment, then they must pursue a regulatory abandonment
prior to disposition for non-railroad purposes Alternatively, if Jersey City wishes to acquire the
Embankment - as regulated rail segment - then it need not condemn it, but work with Conrail to "railbank"
it for interim park and trail use pending future reactivation for freight and rail activities. Whatever the
factors, it is the contention of Strauss and Associates / Planners that the Embankment cannot be both
railroad property and real estate for sale to a private developer
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Research Directions

Over the last two months Strauss and Associates has conducted an extensive research effort to
determine the official abandonment status of the Harslmus Branch Embankment After searching various
websites and speaking to numerous state and federal railroad officials, we have come to the conclusion
that the Harsimus Branch Embankment has not been abandoned through any recorded or adequately
documented legal means Likewise there is no record of any official discontinuance of rail service on the
subject property However, because of the absence of a recorded abandonment order and removal of the
tracks and cross-bndges, Conrad retains the right (or could be required) to commence legal
abandonment If so, Conrail will most certainly claim what is known as the class exemption for out-of-
service lines, which speeds up the usual abandonment process considerably

No assumptions should be made however Because in general railroads are not permitted to remove
trackage unless they have abandoned the railroad line, there are two additional possibilities to consider
First, that perhaps Conrail did procedurally abandon the Harsimus Embankment back in the early 1990s
and we just cannot find any record of it, or Second, that Conrail will maintain that the Harsimus Branch
Embankment is a spur or a sidetrack, in which case a realty transaction would be exempt from regulation
by the Surface Transportation Board (STB). Under the second scenario, the Embankment would not need
to be abandoned under the auspices of the STB, but still leaves open the question of reversionary rights of
original property owners if (portions of) the property was not owned in-fee by the railroad

In order to dear up the confusion over the status of the Embankment, it is recommended that the City file
a petition for a declaratory order with the STB and ask the Board to declare whether or not the line was
abandoned and no longer subject to STB oversight, and if it was abandoned, whether or not it still remains
part of protected rail operations. The standard $1,400 fee for filing this petition may be waived given the
public interest purpose of the application.

Findings

Strauss and Associates concludes that there has been no legal procedural abandonment of the Harsimus
Branch Embankment As noted, because there has been no tram traffic on the Hansmus Branch in over
ten years (well beyond the two-year threshold), Conrail retains the right to invoke the class exemption for
out-of-service lines and avoid normal regulatory scrutiny of rail line abandonment by the STB in the
instance that is required to file an abandonment (See, Appendix B - STB's Spur and Industrial Side-track
Exemption Policy, which includes a discussion of 'spur use' criteria and federal case law) Under the ICC
Termination Act, 49 U.S C. 10502, a railroad company can abandon an out-of-service line simply by filing
an exemption notice with the STB certifying that no traffic has moved on the line for two years Unlike the
usual application process for railroad line abandonment, no Notice of Intent to Abandon or System
Diagram Map or Narrative Notice is required. However, ten days before filing the exemption notice with
the STB, Conrad would have to notify the New Jersey Board of Public Utilities or equivalent agency of its
intention to do so Conrail would also have to send an advance environmental notice to the State of New
Jersey, including the New Jersey State Historic Preservation Office in accordance with the STB regulation
49 CFR 1105 11 A complete list of required State of New Jersey contacts has been furnished to Strauss
and Associates by STB legal staff, and is included at Appendix C.

With respect to exemption procedure, the STB will publish an exemption notice in the Federal Register
within 20 days after it is filed Thirty days after the Federal Register notice, the railroad may abandon the
line, unless the Board stays the exemption Requests to stay the abandonment process may be made
based on environmental or historic preservation concerns. A stay request may be filed at any time but
must allow the STB sufficient time to consider and act on the petition before the abandonment becomes
effective. Given the Embankment's listing on the New Jersey State Historic Register and its eligibility for
the National Register of Historic Resources, the STB would have to consider the histonc preservation
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ramifications of abandonment and conduct a Section 106 Review (examining impacts and alternatives, as
stipulated by the National Historic Preservation Act), effectively extending the abandonment process and
possibly resulting in temporary, or less likely, permanent conditions applied to the abandonment The
New Jersey Historic Preservation Office would be consulted as part of the Section 106 Review Once an
STB decision is made, offers to subsidize or purchase the line must be filed within 30 days after the
Federal Register publication.

Through the course of its research. Strauss and Associates searched the STB website fwww stb dot QOV )
and the National Register fwww.apoaccess gov/frfl website for any reference to mention of the Harsimus
Line In addition, and on behalf of Strauss and Associates, various STB staff searched these same
websites in addition to the Board's microfiche and index card files. No relevant references to the
Harsimus Line were found

In furtherance of this memo Strauss and Associates spent many hours talking to STB officials and web-
based abandonment docket searches. The STB recently revamped its website, making it user- and
search-friendly, but still failing to yield information in the matter of the Harsimus Branch or the Sixth Street
Embankment Initial docket searches revealed the same information as did later searches; nothing but
dead ends Searches were made of rail recordings, rail abandonments, STB and ICC decisions and other
filings involving the key words, "Harsimus," "Pennsylvania Railroad," "Conrad / Hudson County," "Conrad /
Jersey City," etc The only relevant reference that came up in our STB website docket search related to
the abandonment of the Weehawken Branch / River Line The Waldo Street intersection with the Passaic
and Hansmus (sic) Line was referred to as a starting point However, the subject Weehawken Branch /
River Line runs north-south from a railroad reference point at Waldo St, just west of the Harsimus Branch
/ Embankment property

Again, and on behalf of Strauss and Associates, Mr Rudy Saint-Louis, STB Staff Attorney (202 565 1590)
searched STB's case management system for all Conrail abandonments in Jersey City and/or Hudson
County. The Database came up with 16 documents, most of which could be dismissed directly The list
of abandonments is attached at Appendix D. Interestingly, there was one document. Case No 1158_X
(Item No 14 within Appendix D), a 1996 abandonment exemption covering a section of track just under
one mile in length that appeared promising Mr. Saint-Louis searched the microfilm for this case and
found that it referred to the Meadows II Industrial Track. Working with and through Mr. Saint-Louis,
Strauss and Associates we could find no reference to Harsimus or Harismus other than in regard to the
Weehawken Branch / River Line abandonment

STB Libranan Kelley Weber (202.565 1668) researched the old index card file of finance documents going
back to 1887 but could find no reference to Harsimus or relevant Jersey City cases, including but not
limited to pre-Conrail abandonments. The index card file she searched predates the establishment of the
STB - which replaced the Interstate Commerce Commission (ICC) in 1995 - and includes the pre-
computer era at STB as well Abandonments were recorded as regular finance documents until the early
1970s when they were broken out and separately recorded.

All railroad abandonments are published in the Federal Register A search of the Federal Register's
website fwww.aDOaccess.gov/fr) using the keywords "Harsimus," "Harismus," "New Jersey," "Hudson
County" and "Jersey City" resulted in the same reference to the Passaic and Harsimus Line (spelled
"Hansmus") in the abandonment documents regarding the Weehawken Branch / River Line. At our
request a follow-up search was initiated by Paul Markoff of the STB's Environmental Analysis Section
(202 565.1625), which also resulted in the same (negative) findings.

At the state level, Strauss and Associates initiated its research with a call to Sam DiDonato at the New
Jersey Department of Treasury, Division of Taxation, Property Administration (609 984.1636), in order to
ascertain the tax status of the Embankment. Mr. DiDonato reported that much of the land beneath the
Embankment ts legally Class I (non-railroad use) property, transferred from exempt property taxation
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status by the State of New Jersey to local (municipal) taxation as of 1998. A set of State property taxation
maps were delivered by Mr. DiDonato to Strauss and Associates, copies of which were in-tum delivered to
the Embankment Coalition As delineated on the maps, the following parcels were transferred (NOTE
each parcel was later given a block number by the Jersey City Tax Assessor).

Item Location Area Transfer Date

1 From a point west of Waldo Ave. to Newark Ave. 0.709 ac. 1998
2 Between Newark and Brunswick Sts 0 319 ac 1998
3 Between Brunswick and Monmouth Sts. 0 882 ac 1998
4 Between Monmouth and Coles Sts. 0.881 ac. 1998
5 Between Coles and Jersey Sts. 0.884 ac 1998
6 Between Jersey and Erie Sts. 0.882 ac., est 1998
7 Between Erie and Grove Sts. 0 882 ac., est. 1998
8 Between Grove and Henderson Sts. 14 ac, est 1998

At the New Jersey Department of Transportation (NJDOT). we spoke to a number of officials regarding
the status of the Harsimus Line We discussed the embankment with Paul Snyder, Director, Office of
Railroad Engineenng and Safety, NJDOT (609 530 5681) The Office of Railroad Engineering and
Saftey's records, which include old Public Utility Commission files from the early 1970s, showed that last
inspection of the rail bndges was in 1990 The 1990 inspection sheet cited routine repairs that needed to
be made, but there was no reported urgency. In September 1994 the rails were removed and, in 1996 the
bridges were demolished. That is the sum total of information on the Harsimus Branch, as furnished by
the DOTs Office of Railroad Engineenng and Saftey.

We also contacted Jim Badgley, Director, Office of Freight Services, NJDOT (609 530 8026), who noted
that many railroad lines in NJ are out-of-service but not officially abandoned Mr Badgley said it is likely
that there were safety issues regarding the bridges. He explained that the NJDOT retains no regulatory
power over railroads, therefore, no permits would have been issued by NJDOT for removal of the tracks
and/or connecting bridge structures

Mr Snyder at the NJDOT's Office of Railroad Engineenng and Safety did refer Strauss and Associates to
the Federal Railroad Administration's (FRA) website which is maintained by their Office of Safety Analysis.
The FRA's website (www fra dotaov/OfficeofSafetv/) includes an inventory of all railroad grade crossings
throughout the country. GIS maps show the subject Harsimus line (although the line is not labeled) and
the crossings contain ID numbers, but offer no additional information regarding Harsimus Branch, its
abandonment or related matters.

Strauss and Associates spoke to several officials at NJ Transit, an agency within NJDOT Although NJT
staff were keenly interested in discussing the matter, no one was able to provide any useful information to
us Those contacted at NJT include: Rich Wizneschi, Planning (973.491.7808), Bemadette Gill, Director,
Office of Real Estate (973 491.7167), David Dieck, Rail Contracts (973 491.7920), and Jack Brendlen,
New Light Rail Construction Unit (973 491 8234).

Strauss and Associates contacted Charles Scott at the New Jersey Historic Preservation Office
(609 633 2396). As the Hudson County field officer, Mr Scott was very familiar with the Embankment and
the relevant abandonment issues related to its future Mr. Scott reiterated that listings on the State and
National Registers of Historic Resources does not restrict private use of private property unless there are
government funds involved or government oversight required, such as STB review of abandonment
Local historic listing of the Embankment in Jersey City has more significance, since the zoning ordinance
has the Municipal Land Use Law backing it
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Strauss and Associates contacted Mr. Daniel Morgan. Esq. at Waters, McPherson McNeil in Secaucus
(201 863 4400) Mr Morgan serves as counsel to the Harborside Center in Jersey City, a one-time "break
bulk" cargo and warehouse facility formerly served by at-grade railroad lines that connected directly to the
Embankment Mr Morgan has agreed to review archived files to determine whether the Harsimus Branch
may have been included (by reference) in the abandonments filed by Conrail to facilitate acquisition and
development of Harborside, Colgate, NJTs light rail project and/or road widemngs along Henderson-
Mann Boulevard. The results this search will be forthcoming and will likely take weeks or months and may
still be inclusive (thus, we thought it best not to delay further the delivery of this memo)

Strauss and Associates also searched the Jersey Journal and Star Ledger newspapers. The only relevant
reference in the Star Ledger was dated 6/11/1991, titled. "NJ Transit Reaches Deal to Buy Waterfront Rail
Line." The quote is, "(A)t present some Conrail freight trams operating between the Northern Branch and
the railroad's terminal in Keamy must back onto the Hansmus Cove"

At the New Jersey State Library and Archives, Strauss and Associates located two atlases that confirmed
the historic nomenclature Harsimus Branch and Harsimus Docks These historic Jersey City Atlases were
dated 1887 and 1908
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BEFORE THE
SURFACE TRANSPORTATION BOARD

WASHINGTON, D.C.

STB Finance Docket No. 34818

CITY OF JERSEY CITY, RAILS TO TRAILS CONSERVANCY, PENNSYLVANIA
RAILROAD HARSIMUS STEM EMBANKMENT PRESERVATION COALITION,
AND NEW JERSEY STATE ASSEMBLYMAN LOUIS M. MANZO

STATEMENT OF ROBERT D. COTTER, AICP, PP
PLANNING DIRECTOR, CITY OF JERSEY CITY
MAY 7, 2006

1. I am Robert D. Cotter, and I serve as the Planning Director of the City of Jersey

City. I have been the director of the City's City Planning Division continuously since

January of 1990. I began my service within Jersey City as a planner with the Jersey City

Redevelopment Agency in July of 1980, where I served until April of 1983.

Subsequently, I transferred to the direct employ of the City of Jersey City into its

planning unit, then known as "Urban Research and Design," (now the Division of City

Planning) where I was employed from April of 1983 to April of 1986, whereupon I left

the employ of the City of Jersey City. This statement is true and accurate to the best of

my recollection. I have endeavored to review documents in my files in order to refresh

my recollection.

21 Among my responsibilities in these above mentioned capacities has been the

research and production of the various "blight reports" and redevelopment plans for much

of the Jersey City waterfront and its inner-city neighborhoods, including the Harsimus

Cove South Redevelopment Plan and the Exchange Place North Redevelopment Plan.

3. While conducting my field research in the preparation of both of the above

mentioned redevelopment plans and blight studies during the summer and fall of 1983,1

clearly recall observing an active rail line traversing the area of what we call the

Harsimus Yards and running south along the approximate right-of-way of today's Greene

Street and Hudson Street. This line served the then existing industries in this area of the



Hudson River waterfront, including Colgate-Palmolive and Onyx Chemical. This active

rail line emanated from the Sixth Street Embankment.

4. During the conduct of a public hearing on January 18,1984, at which I was the

primary city staff person presenting the findings of our research on the matter of

determining if the Harsimus Cove South Study Area met New Jersey's statutory criteria

to be declared to be a "blighted area," a letter of objection from the Onyx Chemical

Company was entered into the record of the Planning Board's hearing. Identified as "O-6,

January 18,1984,** (copy attached) this letter refers to the "Conrail railroad yards and the

track which services Onyx Chemical. The letter goes on the explain that, "It is the

purpose of the letter to make you (the JC Planning Board) aware of the adverse impact

discontinuation of such rail service would have upon my client's business (Onyx

Chemical). The letter states that in the full year of 1983, over 9 million pounds of raw

material were transported in 103 rail tank cars along the rail spur. I append this to show

that the line was in use as late as 1984 by local industry, and local industry was opposed

to abandonment of rail service. While the City was definitely interested in

redevelopment of the Hudson River waterfront, the City did not intend to do so by

sanctioning illegal abandonments of rail service.

5. The Harsimus Cove yards, which formerly began from roughly the end of the

Embankment (former Henderson Street) to the Hudson River were not large enough for

containers, and this limited their use by the 1980's to local industry. Local rail dependent

industry gradually left the waterfront in the 1980's, and most of the waterfront has now

been redeveloped. However, the property comprising the Harsimus Branch from former

Henderson Street back to the rail lines at Waldo remained intact, and was owned in fee

simple absolute by Conrail. Not much was done in connection with the Embankment

because Conrail continued to use it to turn trains, but allowed its condition to deteriorate.

6. The deterioration itself was of concern, and by the late 1990's, Mayor Bret

Schundler's administration viewed the area as in need of redevelopment. My office was

directed to begin the steps necessary to produce a redevelopment plan for the six blocks



of the Embankment. In April of 1997, the Municipal Council adopted a resolution

authorizing the Jersey City Planning Board to conduct a preliminary investigation to

determine if the Sixth Street Embankment met the criteria to be declared an area in need

of redevelopment, and to review and recommend a proposed redevelopment plan for the

area.

7. On March 10,1998, the Jersey City Planning Board conducted a public hearing

on the matter of determining if the Sixth Street Embankment qualified as an area in need

of redevelopment and determined that it did, and so recommended to the Municipal

Council. On March 11,1998, the Municipal Council adopted a resolution (copy

attached) accepting the planning board's recommendation and so declared the Sixth

Street Embankment to be in need of redevelopment.

8. During this time, the planning staff, myself included, was working with the

neighbors to the Sixth Street Embankment to produce a redevelopment plan for the

eventual replacement of the embankment with housing that would be compatible in scale

and style with the surrounding community of late 19th Century brick and frame, mostly

three and four story structures. While that work progressed, the administration agreed to

withdraw a proposed ordinance to adopt a redevelopment plan to accomplish that end as

the planning staff had not yet reached agreement with the neighborhood as to the content

of such plan. A subsequent planning board meeting on April 28,1998, ended in an

adjournment and agreement to continue working with the community to secure an

acceptable plan.

9. Over the next few weeks, the community began to gel around the idea of

preservation of the embankment for its historic value, its potential for open space

preservation, and its possible use as a non-motorized means of access to the Hudson

River. It became apparent that we should be looking at uses other than merely more

housing.



10. The efforts of the neighbors continued and coalesced in the formation of the

Pennsylvania Railroad Harsimus Stem Embankment Preservation Coalition, and a

concerted effort to secure the adaptive re-use of the embankment structure for historic

preservation purposes, open space use and pedestrian and bicycle right-of-way got

underway. Upon Mayor Cunningham's coming to office in July, 2001, Jersey City

actively began pursuing this approach.

11. On March 13,2003, a package of support letters was sent to Robert Ryan of

Conrail by the Coalition, which expressed the willingness of the city to receive the

embankment property, contingent on Conrail, CSX and Norfolk Southern being willing

sellers, and the assembly of needed funding. Attached to that package was a letter signed

by all nine members of the Municipal Council.

12. On May 29,2003, Mark Munley, Director of the Department of Housing,

Economic Development and Commerce, and I met with Frank Palmaccio regarding a

joint purchase of the 8 parcels being offered by the railroad group. Mr. Palmaccio owned

a tract of land adjacent to the westernmost parcels being offered by Conrail and he was

interested in acquiring it to expand his holdings there. We in planning were interested in

acquiring the Embankment for preservation. It was agreed that Mr. Palmaccio could

contact Mr. Robert Ryan of Conrail, and discuss a kind of joint acquisition. Mr.

Palmaccio did in fact call Mr. Ryan, and Mr. Palmaccio forwarded us a brief synopsis of

his conversation with Mr. Ryan (copy attached). The memorandum indicates the dubious

attitude adopted by Mr. Ryan to the City's goal of preserving the Embankment.

13. On March 16,2004, Mayor Cunningham, myselfj members of the Mayor's staff

and representatives of the Embankment Coalition, met with Robert Ryan of Conrail and

John Fiorilla, Esq., and discussed the city's willingness to take possession of the Sixth

Street Embankment. Contingent upon funding from outside sources, Mayor Cunningham

expressed support for this acquisition. Conrail claimed that it had entered into a contract

with a buyer already, and would not discuss purchase with the City unless and until the

contract lapsed. The City suggested that it could employ condemnation authority.



However, Conrail took exception to the idea that Jersey City could condemn the land for

the public purpose of a public park, open space, and bikc/ped right-of-way wilh Mr.

Fiorilla explaining that federal law pre-empted the city's powers of eminent domain as it

affects railroads. This caused considerable confusion. We did not understand how

Conrail could say it was selling the property to a private developer for houses at the same

time it claimed that we cqujd not do anything about it due to federal preemption. One of

the attendees at the meeting, Andy Strauss, undertook to find out if Conrail had received

federal abandonment authority. It is my understanding that Mr. Strauss could not find

any indication that Conrail had received abandonment authority. We hoped to avoid

litigation, and we did not wish to proceed illegally by starting an eminent domain

proceeding against a federally regulated rail line, because that would be an embarrassing

waste of resources.

14. During this time, the city began work on a streetscape improvement project that

would have enhanced the Sixth Street Embankment as a public amenity through the

provision of a new sidewalk along the northern side of the Embankment where there was

only dirt and weeds. My staff was assigned to make this happen, and we pursued it as a

pedestrian enhancement project. Also, at this time, work was beginning in my office to

pursue creation of the part of the East Coast Greenway that is supposed to be located on

the Sixth Street Embankment. Use of the Embankment is ideal for this purpose, because

it will provide grade-separated access for pedestrians and bicyclists as they traverse

Jersey City to the Hudson River waterfront across from Manhattan. Indeed, it is an ideal

structure for that purpose.

15. In March of 2004, the first application for New Jersey Green Acres funding to

secure funds needed to acquire the Embankment was submitted to the NJ DEP. This

request was funded in the amount of $800,000. A subsequent application submitted in

2005 was also funded in the same amount.



Pursuant to 28 U.S.C. 1746,1 declare and verify under penalty of perjury under the

laws of the United States that the forgoing it true and correct.



\

LAW OFFICES

ROSEN, GELMAN & WEISS
A PROFESSIONAL CORPORATION

HOWARD T. ROSEN | GATEWAY I
GEORGE B GELMAN '
SIDNEY D. WE.SS NEWARK, N. J. 07102
WILLIAM C. SLATTERY
ALBERT BURSTEIN *BO1'
WALTER G. REINHARD
PATRICK j. MCCARTHY
WILLIAM J. BALCERSKI
JILL L. MeNISH

JEFFREY SPEISER | January 18, 1984
DOROTHEA G CRACAS
JAMES H. LAS KEY

ROBERT CRANE J
ALICE GIANNI
JILL E. HALEY
JACK F. TROPE

Gerald Sheehan, Chairman
Jersey City Planning Board
26 Journal Square
Jersey City, New Jersey 07306

Re: Harsimus Cove South Blight Report

Dear Mr. Sheehan:

I represent Onyx Chemical Company, 190 Warren
Street, Jersey City, New Jersey, with respect to the matter
pending before you concerning the Harsimus Cove South Blight
Report and Redevelopment Plan.

In the introduction to the Redevelopment Plan
document, dated December 28, 1983, reference is made to the
Conrail railroad yard and the track which services Onyx Chemical.
It is the purpose of this letter to make you aware of the adverse
impact discontinuation of such rail service would have upon my
client's business.

The data herewith presented is based on the full year
1983. In that period 9,317,000 pounds of raw materials were
delivered directly into our plant, transported in 103 rail tank-
cars along the rail spur. Should this means of delivery not be
-available, additional freight costs would total over $92,000.

More importantly for area residents, elimination of
tankcar deliveries would compel use of an additional 233 tank
truck deliveries to transport the same amount of tonnage now
carried by rail, thereby increasing such deliveries by approx-
imately 30% over current traffic.

If the Planning Board does determine that a declaration
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of blight is appropriate for the area under study, we
request that a specific exclusion be made for the Conrail
spur. It should also be noted that other major industrial
facilities, as well as Onyx Chemical, would be harmed by
termination of the described service.

Please make this letter a part of your record of
comments at public hearings.

Thank you for your courtesy.

Very truly yours/

Albert Burstein
AB/fc

C.C. John J. Burke/ Executive Vice President
Onyx Chemical company

Dennis Sadlowski, Esq.

ROSEN. GEI-MAN & WEISS



Resolution of the Ca*y of Jersey City, NJ

Ctty Clerk File No. .

Agenda Ma _
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DEC G 9 1998

TITLE

RESOLUTION OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
CORRECTING A RESOLUTION DECLARING THE SIXTH STREET STUDY AREA AN
AREA IN NEED OF REDEVELOPMENT

WHEREAS, the Municipal Council of the City of Jersey City. has. by Resolution, authorized
the Jersey City Planning Board to conduct a preliminary investigation to determine if the Sixth
Street Study Area meets the criteria of New Jersey's Local Redevelopment and Housing Law,
NJSA 4QA:12A-I a seq.. and can be declared an area in need of redevelopment; and

WHEREAS, the Planning Board, at its meeting of March 10, 1998, which meeting was properly
noticed as required by law, did conduct an investigation into the conditions affecting the property
in question, and did approve a motion to recommend to the Municipal Council that the referenced
area be so declared; and

WHEREAS, the Planning Board's recommendation is based on evidence presented to them and
contained in the Study Report prepared by the City Planning Division, and testimony of
interested parties attending said Planning Board meeting; and

WHEREAS, the Planning Board did find, and so recommends to the Municipal Council, that the
area in question meets the statutory criteria of NJSA 40A.-12A-5. b . d., and e.;

WHEREAS, the Municipal Council Resolution 98-140 adopted on March 1 1 , 1998 included a
typographical error, to wit , it listed sections b., c., and d. as the legislative criteria justifying the
declaration of redevelopment need when, in fact, the Study Report adopted by the Municipal
Council and recommended by the Planning Board proved thai the Study Area met the criteria of
NJSA 40A:12A-5.b.. d.. and e.;

NOW, THEREFORE, BE IT RESOLVED by the Municipal Council of the City of Jersey City
as follows:

1.

C EL' r*> 03 o toe copy or
CN adopted by the

Council of the cfty of
Jaroy City c* !fc meeftig of /

That the Municipal Council corrects the record to identify NJSA 404:724-5. b.. d.. and e
as the criteria met and included within the Planning Board Study Report and that the Study
Area is declared and re-confirmed as an area in need of redevelopment.

^^

Robert D. Cotter, PP. Director
Division of City Planning
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May 30, 2003 ! ,

TO: Mark Munley (Director/ Jersey City Housing, Economic
Development and Commerce) 30 Montgomery Street (Suite 900)

Jersey City, NJ 07302-3821
FROM: Frank Palmaccio

201-206-7887 (phone)
201-858-0853 (fax)

RE: CONRAIL PROPERTY

Thank you for the time you and Mr. Cotter afforded me yesterday
per our meeting regarding the acquisition of Conrail property.

Pursuant to your request for me to act as an intermediary between
Conrail and Jersey City in order to facilitate a potential deal,
this letter summarizes my telephone conversation of 5/30/03 with
Mr. Bob Ryan (Director of Real Estate, Conrail).

Please note, per your instruction I prefaced my_ conversation by
indicating to Mr. Ryan that I was acting only OS an interested
party in hopes of re-opening an unproductive relationship that
may prove fruitful for all concerned.

The following points were discussed with applicable responses:

1) Jersey City will be ordering an appraisal on subject property.
Reply; He was happy to hear this. Mr. Ryan asked by who and when?

2) With regards to letter Conrail received which had negative
connotations.
Reply; He was more put off by Jersey City's lack of follow-up.

3) Jersey City will be submitting applications for grant money.
Reply; When, by who, and how much?

4) Abandonment Environmental Issues - I asked Mr. Ryan to provide
me with information/steps of process Involved.
Reply; He requested Jersey City law department request in writing
and he would instruct Conrail 's council to reply in detail. With
respect to environmental, he intimated studies were done 3-4 years
ago (illegally) by Jersey City and to his knowledge they were
inconclusive. He added that Conrail would permit Jersey City to
conduct whatever studies they wanted providing necessary paperwork
was signed by Jersey City. He also added that railroad properties
historically do not inheritantly have significant environmental issues

5) Would Conrail consider a long-term lease or combination purchase/
finance arrangement?
Reply; Yes, if a good percentage of money was put up front. I then
explained to Mr. Ryan the City's plight and lack of funds available
presently. However, I then indicated to him that the following monies

Page 1 continued



are presently available:
$200K - Between myself and other property owner
$250K - Acquisition money from Embankment Committee

Mr. Ryan asked if this property is so important to Jersey City, why
.don't they free up some money from somewhere else?
My response: I would speak to you. Mark, -why not utilize
the $700K (+/-) earmarked for the street-scape project for the
Conrail parcels? I would think that Jersey City residents would
be very happy to put off the street-scape project in order to
resolve this issue. And, if added to current collective bankroll,
the following monies would then be available:

$200K - Between myself and other property owner
$250K - Embankment aquisition money

(+/-) $700K - Street-scape budget
$1.15 Million

After speaking to Mr. Ryan and Mr. Fiorilla over the last six months,
I firmly believe that if a collective offer with $1.15 million cash
was presented, that Conrail would be willing and flexible on the
balance and terms of the transaction.

In closing, Mr. Ryan expressed a strong desire to work out negotiations
and requested that Jersey City send a letter to him with specific
particulars which would show Conrail a desire to move forward rather
than the current status.

Mark, assuming the current administration truly wants to acquire
this property and not have this messy situation linger for years, I am
very confident that a deal can be struck. Kindly give me a call to
discuss further and I look forward to our next meeting with all
parties involved.

Since

Frank J. Palmaccio

cc: Bob Cotter (J. City, Director of City Planning)
Alex Booth (J. City Legal Department)
Stephen Gucciardo (Commissioner/ Embankment Committee)
Lucianno/Alberto (A&L Auto Shop)

Page 2
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BEFORE THE SURFACE TRANSPORTATION BOARD

Finance Docket No. 34818

City of Jersey City,
Rails to Trails Conservancy,

Pennsylvania Railroad Harsiinus Stem
Embankment Preservation Coalition,

and NJ State Assemblyman Louis M. Manzo,petitioners —
Petition for a Declaratory Order

VERIFIED STATEMENT OF
ELEUTERIO MALDONADO, JR.

I, Eleuterio Maldonado, Jr. make this Verified Statement

in support of the Petition for a Declaratory Order filed by

petitioners City of Jersey City, et al., in the above-captioned

proceeding.

1. I, Eleuterio Maldonado, Jr., am presently serving as Deputy

Executive Director of the Hudson County Improvement Agency

(HCIA), an autonomous public agency with broad

responsibilities in solid waste management, recycling,

affordable housing, and transportation management in Hudson

County. In the capacity of Deputy Executive Director, I also

serve as Director of the Hudson Transportation Management

Association (TMA), a division of the HCIA.

2. Jersey City has a Mayor and Council form of government,

with a Councilperson representing each of six wards in the

City and three additional Councilpeople representing the City



at large.

3. Between July 1, 2001, and June 30, 2005, I served as the

Councilman representing the approximately 41,000 residents of

Ward E, the area of Downtown Jersey City through which the

easternmost segment of the Harsimus Branch, and its

Embankment, runs. ^

4. When I was elected Councilman, I was very familiar witn

issues relating to the Embankment. Given the redevelopment of

the Jersey City waterfront, it was obvious that something had

to be done with the Embankment. Conrail had not invested in

it since rail use ceased in the 1990's, and the City viewed it

as a blighted area. The railroad was allowing trash to

collect and billboards to accumulate on it. Because the

surrounding land use was residential, Mayor Bret Schundler's

response, which was a standard response, was to consider

developing the Embankment for additional housing. However,

this would have required the Embankment's removal. The

historic significance of the Embankment was quickly

recognized, which is not surprising since the Embankment

itself abuts two National Historic Districts in the City.

5. By the time I was elected Councilman in 2001, the Embankment

had received state and national recognition through listing on

the State Register of Historic Places and eligibility for the

National Register.



6. In order to preserve a property like the Embankment as a

park and recreational facility, one has to take a different

approach and seek different sources of funding than one

pursues for an ordinary redevelopment plan to construct

offices or residential dwellings. The Jersey City

Redevelopment Agency no longer was the proper vehicle to put a

program together. Instead, the City had to seek financial

support from federal and state grant-making authorities.

Throughout my service as Councilman, I worked closely with

public officials and local citizens to do- exactly that: come

up with the funding to meet Conrail's purchase price

requirements. Fortunately, we were successful.

Unfortunately, Conrail, although it knew of our interest, sold

the property to SLH Properties.

7. I understand that Conrail is contending the City of Jersey

City showed little interest in Embankment acquisition before

it granted an option contract and then sold the property to a

developer. That is not correct. Conrail was apprised of our

interest but chose to pursue other interests. From my time in

office until now, I witnessed continuing progress by the City

of Jersey City to preserve the Embankment by acquiring it for

public use, until Conrail sold it to be removed and broken up

into houses. I candidly did not expect this, because Conrail

had worked to preserve a similar structure in Manhattan, and



Jersey City planned to pay Conrail as much as it would get

from breaking the Embankment up.

8. I personally attended the first meeting organized by the

Embankment Preservation Coalition to discuss with Conrail

possible acquisition of the Embankment by a public entity,

presumably the County or City, with the help of private

citizens. Conrail was represented by Robert Ryan, Real Estate

Director, and John Fiorilla, Counsel. The date of the meeting

was February 6, 2003. Conrail asked the Coalition to put a

proposal in writing to them, and include endorsements from

City officials,by mid-March 2003. It is my understanding that

the Coalition complied with this request but <iid not hear back.

from Conrail.

9. Mayor Glenn Cunningham, who succeeded Mayor Schundler,

pledged during his campaign to preserve the Embankment, and

during his term established an acquisition committee

comprising city officials, including myself, and citizens.

Mayor Cunningham told Conrail the City would acquire the

property, by eminent domain if necessary. It is my

understanding that Conrail claimed the City could not do so

because of the property's railroad status.

10. After Mayor Cunningham's untimely death in office,

Interim Mayor L. Harvey Smith and Mayor Jerramiah Healy, the

current mayor, continued our successful efforts to raise the



money necessary to acquire the property.

11. The Municipal Council on which I served repeatedly

passed measures supporting preservation and acquisition. Among

these measures are the following.

A. April 10, 2002, Resolution 02-270, directing the Historic

Preservation Commission and Planning Board to review and

comment on a Nominating Application to designate the

Pennsylvania Railroad Harsimus Stem Embankment as a local

Historic Landmark.

B. January 22, 2003,Ordinance 03-010 adopting amendments to

the City Code, Chapter 345, Land Development Ordinance,

designating the Embankment as a Municipal Landmark.

D. September 8, 2004, Ordinance 04-096 authorizing the City to

acquire by purchase or condemnation property commonly known as

the Sixth Street ttabankment

E. February 9, 2005, Resolution 05-112 authorizing submission

of Green Acres grant for Embankment acquisition.

F. May 18, 2005, Resolution 05-399, authorizing submission of

a grant application to the County of Hudson for open space

funds to acquire Conrail property known as the Pennsylvania

Railroad Harsimus Stem Embankment.

G. June 8, 2005, Ordinance 05-064 authorizing the City to

acquire by purchase or condemnation one additional parcel in

property commonly known as the Sixth Street Embankment.



H. June 22, 2005, Resolution 05-510 authorizing a professional

service contract to Geod Corporation in connection -with a

boundary survey of Conrail property commonly known as the

Sixth Street Embankment.

12. In addition to these Council activities, the Planning

Board and Historic Preservation Commission held hearings and

made recommendations relevant to the Embankment. Public

notices of each of these meetings as well as the Council

Meetings were published, and in addition Conrail received

special notice of some measures. Conrail representatives

appeared at several of these meetings, so they were quite

aware of the City's interest in preservation and acquisition.

13. I understand that Conrail and SLH are contending or

implying that the City may have been complicit in its de facto

abandonment. The focus of a city official is to get a

blighted condition addressed. We would naturally assume that

Conrail would comply with whatever legal requirements were

applicable, in terms of rail regulation. I certainly was not

an expert in it. Although I wished Conrail to sell the

Embankment to the City or some other public agency for

preservation, it was never my understanding that the City had

ever entered into some kind of understanding with Concail that

Conrail could or should illegally abandon the Embankment



without complying with applicable requirements that the

railroad first obtain abandonment authorization from the

Interstate Commerce Commission or the Surface Transportation

Board. In short, we certainly wanted blight removed, but we

never intended this to mean that we waived our legal rights as

respects federal regulation of the property in question.

'Pursuant to 28 U.S.C. § 1746, I declare and verify under
penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.

Executed on 5̂ ~̂l *

Eleuterio Maldonado, Jr.
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BEFORE THE SURFACE TRANSPORTATION BOARD

Finance Docket No. 34818

City of Jersey City,
Rails to Trails Conservancy,

Pennsylvania Railroad Harsimus Stem
Embankment Preservation Coalition,

and NJ State Assemblyman Louis M. Manzo,petitioners —
Petition for a Declaratory Order

VERIFIED STATEMENT OF
RON EMRICH

I, Ron Emrich, make this Verified Statement in support of

the Petition for a Declaratory Order filed by petitioners City of

Jersey City, et al., in the above-captioned proceeding.

1. I, Ron Emrich, am Executive Director of Preservation New

Jersey, a statewide nonprofit organization founded in 1978 and

dedicated to preserving New Jersey's historic resources.

2. Fox twelve years, Preservation NJ has issued a "!0 Most

Endangered Historic Sites" last of precious sites throughout

the state that are under threat and may be lost unless quick

and concerted efforts are undertaken by public and private

organizations and individuals.

**3. On Tuesday, May 9, 2006, Preservation NJ will be
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announcing the 2006 "10 Most Endangered Sites" on the steps of

the State House in Trenton and posting the list on the

website, www.pn-jIQmost.org. The Pennsylvania Railroad

Harsimus Stem Embankment is among these sites.

4. The Harsimus Branch Embankment is listed because of its

importance to state, regional and national history as the

terminus of the Pennsylvania Railroad freightway from the

American heartland to the Hudson River in New Jersey and to

the integrity of two National Historic Districts through which

it runs, among other reasons. It is under threat by Conrail's

sale to a private developer who has plans to demolish it.

Pursuant to 28 u. S. C. § 1746, I declare and verify under
penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.

Executed on

Emrich
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CAPEHART
SCATCHARD

A T T O R N E Y S A T L A W

John K. Rorffla
856.914.2054

jfiorilla@capehart.com

June 17,2005

Via Fax and Reeular Mail

John J. Curley, Esq.
John J. Curley/L.L.C.
Suite 320
5 Marine View Plaza
Hoboken,NJ 07030

Re: Consolidated Rail Corporation - Jersey City Railroad Embankment
Your File No. 319.9405
Our File No. 0476.50485 . ^ _ - , . , „

. '6th Street Embankment Project ' ,. , . .... >v:?i l; , . .- r t,
* _ * " i *

Dear Mr. Curley:" ' , - , ' • ' - , ' / .... / ',. - ', • • r -. , -

. , - . * - i '
This letter is in response to yours of June 7,2005 regarding the Jersey City

Railroad Embankment which is owned by my client, Consolidated Rail Corporation.

Please note that, although my client is still the fee owner of this property, SLH
Holding Corporation has an option to purchase the property and that option includes
enhanced authority regarding condemnation, zoning, and development approval. SLH
Holding Corporation is represented by Edward D. McKirdy, Esq. of Morristown, New
Jersey and Carmine Alampi, Esq. of Hackensack, New Jersey.

Regarding a convenient date for appraisal inspections, Conrail's real estate offices
are currently being moved from Edison, New Jersey to Elizabeth, New Jersey and the
boxing and moving of records, including the valuation maps you requested, is currently
underway.' Our client would like to set up a convenient date for the appraisal inspections
after July 15,2005 when the rnoyir}g.and adjustments involved in the move (and
vacation^ of some;of foe, involved employees) will be concluded. Please call me about
this. " • . . . : • • -

Capchart &Scatchaid, EA. Laurel Corporate Center 8000 Midlautic Drive Suite 300 Mount Laurel, New Jersey 08051
856.234.6800 Fax 856.235.2786 wwmcapehart.com . •



John J. Curley, Esq.
Our File No. 0476.50485
June 17,2005
Page 2

You should also be aware that the Jersey City Embankment, which is a portion of
the Conrail Harsimus Branch, was abandoned in April, 1994 without application to the
Interstate Commerce Commission pursuant to federal law which does not require formal
ICC (now Surface Transportation Board) approval. Please also note that Conrail has no
title insurance commitments regarding the property which it obtained from the Trustees
of the Perm Central Transportation Company at Conrail's creation in April, 1976
pursuant to the Regional Rail Reorganization Act and the orders of the Special Court of
Rail Reorganization.

I look forward to hearing from you regarding the appraisal inspection date so that
we may set mutually convenient times.

Sincerely,

CAPEHART & SCATCHARD, P.A.

JKF/ajd

cC: Edward D. McKirdy, Esq.
Carmine Alampi, Esq.
Mr. Robert W.Ryan

AJDX502009



CAPEHART o eo
SCATCHARD

Jfiorilla@capehart.com
- i i < • * * * • » ' i '

October 4, 2005 .
Via Fax and Regular Mail ffr U. , .
Carmine R. Alampi, Esq. i- *V< °^~
Carmine R. Alampi, L.L.C.
Suite 404
1 University Plaza
Hackensack,NJ 07601

Re: Consolidated Rail Corporation - Jersey City Railroad Embankment
Consolidated Rail Corporation to S.L.H. Holding Company. Inc.
Our File No. 0476.50485

Dear Carmine:

Recently, I met with our clients and reviewed with them the status of the abandonment
of the line that formerly traversed the Jersey City Embankment parcels. Based upon this review,
the line at issue was reviewed and we continue to be confident that it was properly abandoned
under the governing criteria for Spur Lines under the applicable federal statute and that no filing
was required before the Interstate Commerce Commission at that time (nor would there be any
requirement to file before the Surface Transportation Board at this time).

In any event, since the City of Jersey City and the State of New Jersey were given the
opportunity to purchase the parcels and specifically decided NOT to purchase same, the sale to
your client should not be disturbed. Neither the City, nor the State has been disadvantaged in
any way by ConraiTs abandonment of the property. It was offered for sale to the City and the
City chose not to bid. The City still has the right to legally condemn the property should it so
choose. Accordingly, the ICC/STB issue, we respectfully submit, is a red herring.

Please call me if you have any further questions.

Sincerely,
CAPEHART & SCATCHARD, P.A.

John K. Fiorilla
JKF/ajd
cc: Jonathan M. Broder, Esq.

Mr. Robert W.Ryan
AIDVS08696

Laurel Corporate Center 8000 Mhflantic Drive Suite 300 Mount Laurel, New Jersey 08054
856.234.6800 Fax 856.235.2786 wwwcapeharLcom
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BEFORE THE SURFACE TRANSPORTATION BOARD

Finance Docket No. 34818

Rails to Trails Conservancy,
Jersey City, and

Pennsylvania Railroad Harsimus Stem
Embankment Coalition, petitioners —
Petition for a Declaratory Order

VERIFIED STATEMENT OF
JOHN J. CURLEY

I, John J. Curley, make this Verified Statement in

support of the Petition for a Declaratory Order filed by

petitioners the City of Jersey City, et al. in the above-captioned

proceeding.

1. I am special counsel for the City of Jersey City, Jersey

City Historic Preservation Commission and Joanne Monahan (Assistant

City Counsel) in litigation brought by eight limited liability

companies controlled by developer Steven Hyman who claims to hold

property interests acquired from Conrail to the portion of the

Harsimus Branch containing the Sixth Street Embankment.

2. Steven Hyman, a developer, on or about July 11, 2005,

acquired the Harsimus Embankment in the Harsimus Branch of the old

Pennsylvania Railroad from Conrail by Quit Claim deeds in the name

of several limited liability companies in which Mr. Hyman holds

100% interest. Copies of the Quit Claim deeds are attached in

Appendix I to this Verified Statement.

3. Mr. Hyman proposes to develop the Embankment property for

(0319 940!, 00003365 DOC )



residential purposes through the construction of one and two family

homes, which is in accordance with the zoning of the area. Copies

of his development plans for five of the eight parcels are attached

in Appendix II to this Verified Statement. His development plans

for the remaining three parcels are expected to be similar.•

4. On their face, Mr. Hymanfs development plans are

inconsistent with any rail use of the Embankment. A railroad

cannot be fit in the property once it is subdivided and utilized

for residential housing as proposed by Mr. Hyman. Additionally,

the construction of the residential units proposed by Mr. Hyman

necessitates the demolition of the remaining railroad structures

and the embankment as the homes are to be constructed at grade.

5. The City has no record of receiving any notice that the

Interstate Commerce Commission or the Surface Transportation Board

ever authorized abandonment of the Harsimus Branch containing the

embankment in which Mr. Hyman claims a property interest. The City

after inquiry does not believe that Conrail ever obtained an

abandonment authorization for the portion of the Harsimus Branch in

Jersey City. The City believes that the Harsimus Branch is a line

of railroad subject to the plenary and exclusive jurisdiction of

the Surface Transportation Board until the Surface Transportation

Board has authorized an abandonment, which it has not.

6. The railroad embankment is of particular concern to the

City of Jersey City. Constructed in the early 1900's and designed

(0319 9405 000033B5 DOC t



by a celebrated local engineer, it has 'great historical

significance in the development of Jersey City's downtown area

which was dominated by rail freight transportation and is listed on

the New Jersey Register of Historic Places. It is also eligible to

be listed on the National Register of Historic Places. Jersey City

is contemplating using the existing embankment for expansion of its

growing light rail system or as open space as the embankment is

located between two densely populated historic residential

districts.

1. The Planning Board of the City of Jersey City, acting

after hearing arguments (among others) insofar as is germane here

that the Harsimus Branch had never been authorized for abandonment

and therefore remains under the Surface Transportation Board's

jurisdiction, declined to authorize the residential development

proposed by Mr. Hyman for the railroad property. Mr. Flyman has

sued the City and related parties over this refusal, and has

received an order from the Superior Court of New Jersey directing

the Planning Board to proceed without further regard to whether the

Surface Transportation Board continues to have jurisdiction over

the property. A copy of this Order is attached as AppendixIII.

8. In light of this litigation, it is urgent that the City

obtain as quickly as possible a declaratory judgment that the

Surface Transportation Board has jurisdiction over the railroad

, property at issue in this proceeding. The Planning Board is

10319 9405 00003M5 DOC }



powerless to defeat or defer the pending applications on the

grounds that the Surface Transportation Board has ]urisdiction over

the property and has now granted one such application under

protest. Once the applications are granted, the railroad

structures may be demolished and the land devoted to non-rail use,

thereby possibly defeating the Surface Transportation Board's

jurisdiction and rendering this Petition moot. The proposed

development of one and two family homes on the land may not require

any additional variances and therefore no additional Planning Board

review before non-rail use of the property is established.

Pursuant to 28 U.S.C. § 1746, I declare and verify under
penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.

Executed on

(0319 9405 0000338S DOC )
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Consideration s W33335.00 ExenPt Code: S

Counts
333.83
General
0.00

State H.P.H.R.F
833.42 275.25
Public Extra

Total
1976.30

IX Tax

THIS DEED, made the day of July, in the year of our Lord Two Thousand Five

S°So
: » BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of the Commonwealth of

jytvania, having an office at Two Commerce Square, 2001 Market Street, 8™ Floor, Philadelphia,
sylvania, 19103, hereinafter referred to as the Grantor, and 212 MARIN BOULEVARD, LLC., a

_ -pjited Liability Company, having a mailing address in care of Carmine R. Alampi, Esq., One
S University Plaza, Suite 404, Hackensack, NJ 07601, hereinafter referred to as the Grantee.

WITNESSETH, that the said Grantor, for and in consideration of the sum of THREE
RED THIRTY THREE THOUSAND THREE HUNDRED THIRTY FIVE DOLLARS ($333.335)
money of the United States of America, unto it well and truly paid by the said Grantee, at or

btfore the sealing and delivery of these presents, the receipt whereof is hereby acknowledged, Grantor
does by these presents, remise, release and forever quitclaim unto the said Grantee, the heirs or
successors and assigns of the said Grantee, all right, title and interest of the said Grantor of, in and to
the Premises as more particularly described on Exhibit 'A', pages 1 of 3 through 3 of 3, appended
hereto and made a part hereof.

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, assignable and unrestricted easements and rights for any and all
existing sewer, gas and water lines, poles, pipes, wires, cables, power,'signal and communication
lines, fiber optic lines, telecommunication lines and all their appurtenances, hereinafter referred to as
"facilities", located in, on, under, over, above, beneath the surface, across or through the Premises;
and together with the right to use, maintain, repair, replace, renew, rehabilitate and remove said
facilities and their appurtenances.

UNDER and SUBJECT, however, to (1) whatever rights the public may have to the use of any
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways
passing under, across or through the Premises, and (3) any easements or agreements of record or
otherwise affecting the Premises, and to the state of facts which a personal inspection or accurate
survey would disclose, and to any pipes, wires, poles, cables, culverts, drainage courses or systems
and their appurtenances now existing and remaining in, on, under, over, across and through the
Premises, together with the right to maintain, repair, renew, replace, use and remove same.

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by Grantee,
subject to the covenants set forth below, which shall be deemed part of the consideration of this
conveyance and which shall run with the land and be binding upon, and inure to the benefit of, the
respective heirs, legal representatives, successors and assigns of Grantor and Grantee. Grantee
hereby knowingly, willingly, and voluntarily waives the benefit of any rule, law, custom, or statute of the
State of New Jersey now or hereafter in force with respect to the covenants set forth below

TAX REFERENCE:
Block 212 LotM

THIS INSTRUMENT PREPARED BY:
Robert W. Ryan
Consolidated Rail Corporation
2001 Market Street - 8th Floor
Philadelphia, PA 19103
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(1.) Grantor shall neither be liable or obligated to construct or maintain any fence or similar
structure between the Premises and adjoining land of Grantor nor shall Grantor be liable or obligated to
pay for any part of the cost or expense of constructing or maintaining any fence or similar structure,
and Grantee hereby forever releases Grantor from any loss or damage, direct or consequential, that
may be caused by or arise from the lack or failure to maintain any such fence or similar structure.

(2.) Grantee hereby forever releases Grantor from all liability for any toss or damage, direct or
consequential, to the Premises and to any buildings or improvements now or hereafter erected thereon
and to the contents thereof, which may be caused by or arise from the normal operation, maintenance,
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resulting
from the normal operation, maintenance, repair or renewal thereof.

(3.) A. Allocation of Specific Obligations to Remediate.
The parties shall, as between themselves, allocate obligations pertaining to any Remediation with
respect to the Premises in accordance with this Section, without regard to considerations of fault,
failure or negligence.

(I) Grantee shall be responsible after the date of this Deed for any Remediation arising from
the existence or presence of any contamination in, on or about the Premises, including without
limitation, any Hazardous Substances, except as specifically provided otherwise in Subsection A(ii)
below.

(N) Grantor shall be responsible for Remediation of Hazardous Substances in, on or about the
Premises, provided that such Hazardous Substances: (1) resulted from a condition created by Grantor
during the time the Premises was owned by Grantor, and (2) are a violation of applicable environmental
laws or regulations in effect and as interpreted on the date of this Deed. Notwithstanding the aforesaid,
Grantor shall not be liable for any Remediation resulting from any condition: (a) that Grantee had
knowledge of or reasonable basis to suspect as of the date of this Deed; or (b) that Grantee could have
discovered its presence upon the Premises by a duly diligent examination of the Premises or public
records related thereto; or (c) which Grantee has failed to immediately notify Grantor of as provided for
below. Grantor's liability for any Remediation for which it is otherwise responsible hereunder shaH be
no greater than that resulting from the condition of the Premises existing as of the date of this Deed
regardless of any Increase in Remediation costs or liability created by or resulting from events
occurring after the date of this Deed, including the passage of time.

(ai) If at any time after the date of this Deed, any Hazardous Substances are discovered which
are or may be the responsibility of Grantor to Remediate pursuant to Subsection A(ii) above, then
Grantee shall Immediately notify Grantor of such Hazardous Substances, and Grantor shall have the
opportunity and right to investigate, determine rta responsibility therefor, determine in connection with
appropriate governmental or regulatory bodies the appropriate response or remedy for such Hazardous
Substances and Remediate, with Its own forces or contractors and at its own expense, such Hazardous
Substances to the satisfaction of appropriate regulatory bodies or to the additional extent deemed
appropriate by Grantor. Grantor shall only be obligated to Remediate such Hazardous Substances to
the extent that would be required for the now existing or most recent use of the Premises by Grantor,
regardless of the current or proposed use of the Premises by Grantee. Grantee shall grant such rights
of entry or other rights to Grantor, upon reasonable terms and without compensation, as may be
necessary to allow Grantor to perform the inspections, remediation or other actions necessary to
comply with this Subsection. In the event of a dispute concerning Grantor's responsibility for any
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and
Grantee, unless required by valid judicial or regulatory order to take immediate action to Remediate a
specific condition, shall, during the resolution of such dispute, take no actions inconsistent with
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy
required by law and to Remediate the Hazardous Substances with its own forces or contractors.
Grantor shall not be liable to Grantee for any damages, costs or expenses incurred as a result of such
Remediation, except that if Grantee is required by valid judicial or administrative order as provided
above to take immediate action to Remediate any Hazardous Substances which are later determined
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to be the responsibility of Grantor pursuant to this Subsection, Grantee shall be able to recover its
actual and reasonable costs from Grantor.

B. Definition of "Hazardous Substancefs)". "Hazardous Substance(s)", as used in this Deed,
shall mean any material or substance that Is defined or classified as a "hazardous substance" pursuant
to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act (42
U.S.C. §9601(14)) or Section 311 of the Federal Water Pollution Control Act (33 U.S.C. §1321); a
"hazardous waste" pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Act
(42 U.S.C. §§6903, 6921); a toxic pollutant under Section 307(a){1) of the Federal Water Pollution
Control Act (33 U.S.C. §1317(a){1)); a "hazardous air pollutant" under Section 112 of the Clean Air Act
(42 U.S.C. §7412); or a "hazardous material* under the Hazardous Materials Transportation Uniform
Safety Act of 1990 (49 U.S.C. App. §1802(4)).

C. Definition of "Remediate" and "Remediation*. "Remediate" or "Remediation", as used In
this Deed, shall mean, any reasonable investigation and the formulation and implementation of any
remedial action, containment, cleanup, response, treatment, removal, mitigation, abatement,
elimination or control of any contamination.

D. Indemnity. The party made responsible by this Section for any Remediation shall: (1)
satisfy said obligations; and (2) indemnify, defend and hold the other party (and its directors, officers,
employees and agents) harmless from and against any claims, liabilities, judgments, settlements, costs
and expenses (including without limitation, reasonable attorneys' fees) arising out of or in connection
with said Remediation.

E. Release. As a material part of the consideration to Grantor for the conveyance of the
Premises, Grantee hereby expressly and irrevocably releases and forever discharges, and by these
presents does, for its successors and assigns, release and forever discharge Grantor (including,
without limitation, fts directors, officers, employees, and agents) from any and an actions, suits,
controversies, damages (compensatory, punitive or consequential), judgments, claims and demands
whatsoever, in law, or In equity, which Grantee ever had, now has, or which ft or its successors and
assigns hereafter can, shall or may have against Grantor, arising out of or in connection with the
presence of any contamination on the Premises, including without limitation, any Hazardous
Substances, except to the extent Grantor fails to comply with Its obligations set forth In Subsection A(B)
above, or Grantee is entitled to recover the cost of any Remediation pursuant to Subsection A(fi).
Grantee shall indemnify, defend and hold Grantor harmless from and against any and all claims,
liabilities, judgments, settlements, costs and expenses (including without limitation, reasonable
attorneys' fees) arising out of or In connection with Grantee's prosecution of any of its legal remedies
against any third party who might have concurring or Joint liability for matters for which Grantee has
released Grantor pursuant to this Subsection. Each party expressly waives, to the extent it lawfully
may do so: (I) the benefits of any statute that would relieve it of any obligations that it has assumed
under this Section, and (fl) any defense predicated on alleged misrepresentations of fact or the
nondisclosure of any fact

(4.) Should a claim adverse to the title hereby quitclaimed be asserted and/or proved, no recourse
shall be had against the Grantor herein.

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all
existing signboards and their appurtenances located on the Premises; together with the necessary;
easements and rights for any necessary electric service fines and their appurtenances needed for
illuminating said signboards;-and-togetherwfth rights and easements to construct use, maintain,
modify, enlarge, repair, renew, replace, rehabilitate and remove said signboards; and together with the
right of immediate and unimpeded ingress and egress on, over, across, and through the Premises for
the purposes aforesaid; and further together with the extiUfce 6tfRt4bdsdl and BsdgnaolOigrtt and
to retain any and afl revenues, income, charges, considerations and fees derived therefrom.



TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders,
rents, issues and profits thereof; and all the estate, right, title, interest, property, claim and demand
whatsoever of it, the said Grantor as well at law as in equity or otherwise howsoever of, in and to the
same and every part thereof, UNDER and SUBJECT and EXCEPTING AND RESERVING as
aforesaid.

TO HAVE AND TO HOLD, all and singular the said Premises, together with the
appurtenances, unto the Grantee, the heirs or successors and assigns of the Grantee, forever, UNDER
and SUBJECT and provided as aforesaid.

THE words "Grantor1 and "Grantee" used herein shall be construed as if they read "Grantors"
and "Grantees", respectively, whenever the sense of this Instrument so requires and whether singular
or plural, such words shall be deemed to include at all times and in all cases the heirs, legal
representatives or successors and assigns of the Grantor and Grantee.

IN WITNESS WHEREOF, the Grantor has caused this Indenture to be signed in its name and behalf
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EXHIBIT A

CASEN0.72931-A

ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of
the improvements thereon, being a portion of the line of railroad known as the
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the
City of Jersey City, County of Hudson and State of New Jersey, said parcel being
identified as Block 212, Lot M, which is bounded and described in accordance
with a Plat of Survey, identified as Project No. 0303332, dated December 29,
2004 and revised through February 23, 2005, prepared by Glen J. Lloyd,
Professional Land Surveyor, New Jersey License No. GS37598, attached hereto
and made a part hereof, as follows.

BEING a part or portion of the same premises which Fairfax Leary, as Trustee of
the Property of the United New Jersey Railroad and Canal Company, Debtor, by
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New
Jersey, in Liber 3286 at page 757&c,; and also Filed and Recorded in the
Recorder's Office of the Secretary of State for the State of New Jersey on
October 12,1978, granted and conveyed unto Consolidated Rail Corporation.

EXHIBIT-A', Page 1 of 3
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SCHOOR DEPALMA
Engineers and Consultants

February 23,2005 Project No. 030333202

LEGAL DESCRIPTION * *$»£*' «•*
LOT M, BLOCK 212 *** tf

CITY OF JERSEY CTTY
HUDSON COUNTY, NEW JERSEY

A parcel of land described herein, known and designated as Lot M, Block 212, City of Jersey
City, Hudson County, New Jersey, as shown on a certain map entitled, "Boundary Survey, Lot M
- Block 212, Lot 50A - Block 247, Lot 50A - Block 280, Lot 50A - Block 317.5, Lot 50A -
Block 354.1, Lot 50 - Block 389.1, Lot 50 - Block 415 & Lot 18A - Block 446," prepared by
Schoor DcPalma, dated December 29,2004 and revised to February 23,2005, and being more
particularly described as follows:

Beginning at the point of intersection of the westerly sideline of Marin Boulevard (60 foot wide
right-of-way) and the southerly sideline of Sixth Street (60 foot wide right-of-way) and running;
thence,

1. Along said westerly sideline of Marin Boulevard, south 06 degrees 22 minutes 03
seconds west, 135.12 feet; thence,

2. Along the northerly line of lands known and designated as Tax Map Lot 1, Block 212,
north 77 degrees 29 minutes 57 seconds west, 322.57 feet; thence,

3. Still along said northerly line of Lot 1, north 83 degrees 44 minutes 57 seconds west,
81.33 feet to the easterly sideline of Manila Avenue (60,foot wide right-of-way); thence,

4. Along said easterly sideline of Manila Avenue, north 06 degrees 22 minutes 03 seconds
east, 100.00 feet to its intersection with the aforementioned southerly sideline of Sixth
Street; thence,

5. Along said southerly sideline of Sixth Street, south 83 degrees 44 minutes 57 seconds
east, 402.05 feet to the point or place of beginning.

Containing 45,837 square feet more or less / 1.052 acres of land more or less as described herein.

Subject to all existing easements, rights-of-way and reservations of reco

J&L.
Glen J.Lloyd,
N. J. Professional Land Surveyor
New Jersey License No. G'5'37598

Your bottom line results partner. *
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teller's
State of flew Jersey

H Oferti
(O55.P.L.2004)

GIT/REP-3
(11-4)4)

(Please Print or Type)

SELLER(S) INFORMATION (See Instructions, page 2):
Name(s) Consolidated Rail Corporation

Current Resident Address 405 Division Street Suite 215

City, Town, Post Office Elizabeth State NJ ZIpCode 07201

PROPERTY INFORMATION (Brief Property Description):
Block(s) 212 Lotto)SOAlLotML Qualifier

Street Address Marln Boulevard and Sixth Street

City, Town, Post Office Jersey City State NJ ZipCode 07302

Seller's Percentage of Ownership 100% Consideration $333,335.00 Closing Date 7/13/05

SELLER ASSURANCES (Check the Appropriate Box):
I am a resident taxpayer of the State of New Jersey pursuant to NJ.SJL64A:l-letseq.andwillfilea
resident gross Income tax return and pay any applicable taxes on any gain or Income from the disposition of
this property.
Hie real property being sold or transferred Is used exchiah^ as ray principal reaidence within the meaning
of section 121 of the Federal Internal Revenue Code of 1986, 26 U&C. s.121.
I am a mortgagor conveying the mortgaged property to a nwrtgageemfoi^osure or in a transfer m
foreclosure with no additional consideration.
Seller, transferor or transferee is an agency or authority of the United States of America, an agency or
authority of the State of New Jersey, the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Government National Mortgage Association, or a private mortgage insurance
company.
Seller is not individual, estate or trust and as such not requii^ to make an estimated payment pursuant to
NJ.SA64A:l-letseq.

an

1.

2. D

3. D

4. D

6. 18

6. D
estimated payment pursuant to NJJSA 54A&1-1 et seq.

7. D The gain from the sate win not be recognized for Federal income tax purposes under LR.C. Section 721,
1031, 1033 or is a cemetery plot (CIRCLE THE APPLICABLE SECTION.) If such section does not
ultimately appty to this transaction, the seller acknowledges the obKgation to file a New Jersey income tax
return for the year of the sate.

SELLER(S) DECLARATION:
Hie undersigned understands that this declaration and its contents may be disclosed or provided to the New Jersey Division
of Taxation and that any false statement contained herein ojuld be pmu^ed by fine, imprisonment; or both. I furthermore
declare that I have examined this declaration and, to the best of my^ow^ and belief it is true, correct and compete.

- 71 /7i
July 13. 2005

Date

July 13,2005

Signature Rotfeft W. R
(Sena) Please'Indicate tf P<Wof

Real Estate
Attorney fa Put

Date Signature Con&fldateH Rap Corporation
(Seller) Please fadkote If Power of Ottafey or Attorney In Fact

1647-SeUer*a Residency Certification/EzempUon Powered by Printed by ALLSTATE LEGAL*
GIT/REP4 HntDnr^ A I)ivfaion of ALL-STATE International. Inc.
Rev. 11/04 Pl/QB nuiLAX-a www^degaLoom 800̂ 22.0510 Ptgel



by its Director-Real Estate duly authorized thereunto and has caused its corporate seal to be hereunto
affixed and attested by its Corporate Secretary, the day and year first above written.

SEALED and
DELIVERED in the
presence of us:

/Wf.^Lj
frfioL A -flirrfe-/

ATTEST:

CONSOLIDATED RAIL CORPORATION
By:

Rdbfert W.Ryan
Director-Real

ithan M. Broder
frporate Secretary

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF

BE IT REMEMBERED, that on this

• SS

day of July in the year Two Thousand Five (2005),
before me, the subscriber, a Notary Public for the Commonwealth and County aforesaid, personally
appeared Robert W. Ryan. Director-Real Estate of CONSOLIDATED RAIL CORPORATION, the
corporate Grantor named in the within Instrument, who I am satisfied is the person who has signed the
within Instrument on behalf of said Corporation; and I having first made known to him the contents
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid;
that the foregoing Instrument is the voluntary act and deed of said Corporation, made by virtue of
authority from its Board of Directors; and that the full and actual consideration paid or to be paid for the
transfer of title to realty evidenced by the within Instrument as such consideration is THREE
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY FIVE Dollars ($333,335).

N

COMMONWEALTH OF PENNSYLVANIA

NOTARIAL SEAL
JENNIFER A. BURTULATO. Malay Pubfc

City of Philadelphia. PMIa. County
My Commission Expges October 11.2006

BK a O7616 PG•OOOO9
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Counts State
333.83 833.42
General Public
0.00 166.75

fee3

275.25
Extra
367.05

Total
1976.30

IX Tax
0.00

Date: 07/18/2005

Q8005),u.1^

-
THIS DEED, made the • *" day of July, in the year of our Lord Two Thousand Five

BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of the Commonwealth of
w nnsylvania, having an office at Two Commerce Square, 2001 Market Street, 8™ Floor, Philadelphia,
S#annsylvania, 19103, hereinafter referred to as the Grantor, and 247 MANILA AVENUE, L.L.C., a
£ Limited Liability Company, having a mailing address in care of Carmine R. Alampi, Esq., One

University Plaza, Suite 404, Hackensack, NJ 07601 , hereinafter referred to as the Grantee.

a
,s:
«

WITNESSETH, that the said Grantor, for and In consideration of the sum of THREE
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE DOLLARS ($333,333)
rawfut money of the United States of America, unto it well and truly paid by the said Grantee, at or
before the sealing and delivery of these presents, the receipt whereof is hereby acknowledged. Grantor
does by these presents, remise, release and forever quitclaim unto the said Grantee, the heirs or
successors and assigns of the said Grantee, all right, tide and Interest of the said Grantor of, in and to
the Premises as more particularly described on Exhibit 'A1, pages 1 of 3 through 3 of 3, appended
hereto and made a part hereof.

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, assignable and unrestricted easements and rights for any and all
existing sewer, gas and water lines, poles, pipes, wires, cables, power, signal and communication
lines, fiber optic lines, telecommunication lines and all their appurtenances, hereinafter referred to as
"facilities", located in, on, under, over, above, beneath the surface, across or through the Premises;
and together with the right to use, maintain, repair, replace, renew, rehabilitate and remove said
facilities and their appurtenances.

UNDER and SUBJECT, however, to (1) whatever rights the public may have to the use of any
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways
passing under, across or through the Premises, and (3) any easements or agreements of record or
otherwise affecting the Premises, and to the state of facts which a personal Inspection or accurate
survey would disclose, and to any pipes, wires, poles, cables, culverts, drainage courses or systems
and their appurtenances now existing and remaining in, on, under, over, across and through the
Premises, together with the right to maintain, repair, renew, replace, use and remove same.

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by Grantee,
subject to the covenants set forth below, which shall be deemed part of the consideration of this
conveyance and which shall run with the land and be binding upon, and inure to the benefit of, the
respective heirs, legal representatives, successors and assigns of Grantor and Grantee. Grantee
hereby knowingly, willingly, and voluntarily waives the benefit of any rule, law, custom, or statute of the
State of New Jersey now or hereafter in force with respect to the covenants set forth below:

TAX REFERENCE:
Block 247, Lot 50A

THIS INSTRUMENT PREPARED BY:
Robert W.Ryan
Consolidated Rail Corporation
2001 Market Street - 8th Floor
Philadelphia, PA 19103

BK s O7A15 PG a OO334-



(1.) Grantor shall neither be liable or obligated to construct or maintain any fence or similar
structure between the Premises and adjoining land of Grantor nor shall Grantor be liable or obligated to
pay for any part of the cost or expense of constructing or maintaining any fence or similar structure,
and Grantee hereby forever releases Grantor from any loss or damage, direct or consequential, that
may be caused by or arise from the lack or failure to maintain any such fence or similar structure.

(2.) Grantee hereby forever releases Grantor from all liability for any loss or damage, direct or
consequential, to the Premises and to any buildings or improvements now or hereafter erected thereon
and to the contents thereof, which may be caused by or arise from the normal operation, maintenance,
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resulting
from the normal operation, maintenance, repair or renewal thereof.

(3.) A. Allocation of Specific Obligations to Remediate.
The parties shall, as between themselves, allocate obligations pertaining to any Remediation with
respect to the Premises in accordance with this Section, without regard to considerations of fault,
failure or negligence.

(i) Grantee shall be responsible after the date of this Deed for any Remediation arising from
the existence or presence of any contamination in, on or about the Premises, Including without
limitation, any Hazardous Substances, except as specifically provided otherwise in Subsection A(ii)
below.

(li) Grantor shall be responsible for Remediation of Hazardous Substances In, on or about the
Premises, provided that such Hazardous Substances: (1) resulted from a condition created by Grantor
during the time the Premises was owned by Grantor; and (2) are a violation of applicable environmental
laws or regulations in effect and as Interpreted on the date of this Deed. Notwithstanding the aforesaid.
Grantor shad not be fable for any Remediation resulting from any condition: (a) that Grantee had
knowledge of or reasonable basis to suspect as of the date of this Deed; or (b) that Grantee could have
discovered its presence upon the Premises by a duly diligent examination of the Premises or public
records related thereto; or (c) which Grantee has failed to immediately notify Grantor of as provided for
below. Grantor's liability for any Remediation for which it is otherwise responsible hereunder shall be
no greater than that resulting from the condition of the Premises existing as of the date of this Deed
regardless of any increase in Remediation costs or liability created by or resulting from events
occurring after the date of this Deed, including the passage of time.

(iii) H at any time after the date of this Deed, any Hazardous Substances are discovered which
are or may be the responsfciBty of Grantor to Remediate pursuant to Subsection A(li) above, then
Grantee shall immediately notify Grantor of such Hazardous Substances, and Grantor shall have the
opportunity and right to investigate, determine its responsibility therefor, determine in connection with
appropriate governmental or regulatory bodies the appropriate response or remedy for such Hazardous
Substances and Remediate, with its own forces or contractors and at its own expense, such Hazardous
Substances to the satisfaction of appropriate regulatory bodies or to the additional extent deemed
appropriate by Grantor. Grantor shall only be obligated to Remediate such Hazardous Substances to
the extent that would be required for the now existing or most recent use of the Premises by Grantor,
regardless of the current or proposed use of the Premises by Grantee. Grantee shall grant such rights
of entry or other rights to Grantor, upon reasonable terms and without compensation, as may be
necessary to allow Grantor to perform the inspections, remediation or other actions necessary to
comply with this Subsection. In the event of a dispute concerning Grantor's responsibility for any
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and
Grantee, unless required by valid judicial or regulatory order to take immediate action to Remediate a
specific condition, shall, during the resolution of such dispute, take no actions inconsistent with
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy
required by law and to Remediate the Hazardous Substances with its own forces or contractors.
Grantor shall not be liable to Grantee for any damages, costs or expenses incurred as a result of such
Remediation, except that if Grantee is required by valid judicial or administrative order as provided
above to take Immediate action to Remediate any Hazardous Substances which are later determined
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to be the responsibility of Grantor pursuant to this Subsection, Grantee shall be able to recover its
actual and reasonable costs from Grantor.

B. Definition of "Hazardous Substancefsl". "Hazardous Substance(s)", as used in this Deed,
shall mean any material or substance that is defined or classified as a "hazardous substance" pursuant
to Section 101 of the Comprehensive Environmental Response. Compensation and Liability Act (42
U.S.C. §9601(14)) or Section 311 of the Federal Water Pollution Control Act (33 U.S.C. §1321); a
•hazardous waste" pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Act
(42 U.S.C. §§6903, 6921); a toxic pollutant under Section 307(a)(1) of the Federal Water Pollution
Control Act (33 U.S.C. §1317(a)(1)); a "hazardous air pollutant" under Section 112 of the Clean Air Act
(42 U.S.C. §7412); or a "hazardous material" under the Hazardous Materials Transportation Uniform
Safety Act of 1990 (49 U.S.C. App. §1802(4)).

C. Definition of "Remediate" and "Remediation". "Remediate" or "Remediation", as used in
this Deed, shall mean, any reasonable Investigation and the formulation and implementation of any
remedial action, containment, cleanup, response, treatment, removal, mitigation, abatement,
elimination or control of any contamination.

D. Indemnity. The party made responsible by this Section for any Remediation shall: (1)
satisfy said .obligations; and (2) indemnify, defend and hold the other party (and its directors, officers,
employees and agents) harmless from and against any claims, liabilities, judgments, settlements, costs
and expenses (including without limitation, reasonable attorneys' fees) arising out of or in connection
with said Remediation.

E. Release. As a material part of the consideration to Grantor for the conveyance of the
Premises, Grantee hereby expressly and Irrevocably releases and forever discharges, and by these
presents does, for its successors and assigns, release and forever discharge Grantor (including,
without limitation, its directors, officers, employees, and agents) from any and all actions, suits,
controversies, damages (compensatory, punitive or consequential), Judgments, claims and demands
whatsoever, in law, or in equity, which Grantee ever had. now has, or which it or its successors and
assigns hereafter can. shall or may have against Grantor, arising out of or In connection with the
presence of any contamination on the Premises, including without limitation, any Hazardous
Substances, except to the extent Grantor falls to comply with its obligations set forth in Subsection A(ii)
above, or Grantee is entitled to recover the cost of any Remediation pursuant to Subsection A(ii).
Grantee shall indemnify, defend and hold Grantor harmless from and against any and all claims,
liabilities, judgments, settlements, costs and expenses (Including without limitation, reasonable
attorneys1 fees) arising out of or in connection with Grantee's prosecution of any of Its legal remedies
against any third party who might have concurring or joint liability for matters for which Grantee has
released Grantor pursuant to this Subsection. Each party expressly waives, to the extent it (awfully
may do so: (i) the benefits of any statute that would relieve ft of any obligations that it has assumed
under this Section, and (ii) any defense predicated on alleged misrepresentations of fact or the
nondisclosure of any fact.

(4.) Should a claim adverse to the title hereby quitclaimed be asserted anoVor proved, no recourse
shall be had against the Grantor herein.

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all
existing signboards and their appurtenances located on the Premises; together with the necessary;
easements and rights for any necessary electric service lines and their appurtenances needed for
illuminating said signboards; and together with rights and easements to construct, use, maintain,
modify, enlarge, repair, renew, replace, rehabilitate and remove said signboards; and together with the
right of immediate and unimpeded Ingress and egress on, over, across, and through the Premises for
the purposes aforesaid; and further together with the exclusive right to sell and assign such rights and
to retain any and all revenues, income, charges, considerations and fees derived therefrom.
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TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders,
rents, issues and profits thereof; and all the estate, right, title, interest, property, daim and demand
whatsoever of it, the said Grantor as well at law as in equity or otherwise howsoever of, in and to the
same and every part thereof, UNDER and SUBJECT and EXCEPTING AND RESERVING as
aforesaid.

TO HAVE AND TO HOLD, all and singular the said Premises, together with the
appurtenances, unto the Grantee, the heirs or successors and assigns of the Grantee, forever, UNDER
and SUBJECT and provided as aforesaid.

THE words "Grantor" and "Grantee" used herein shall be construed as if they read "Grantors'
and "Grantees", respectively, whenever the sense of this instrument so requires and whether singular
or plural, such words shal be deemed to include at all times and in all cases the heirs, legal
representatives or successors and assigns of the Grantor and Grantee.

IN WITNESS WHEREOF, the Grantor has caused this Indenture to be signed in Its name and behalf

BKBO7A15 PGSQO337
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EXHIBIT A

CASE NO. 72931-B

ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of
the improvements thereon, being a portion of the line of railroad known as the
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the
City of Jersey City, County of Hudson and State of New Jersey, said parcel being
identified as Block 247, Lot 50A, and which is bounded and described in
accordance with a Plat of Survey, identified as Project No. 0303332, dated
December 29, 2004 and revised through February 23, 2005, prepared by Glen J.
Lloyd, Professional Land Surveyor, New Jersey License No. GS37598, attached
hereto and made a part hereof, as follows.

BEING a part or portion of the same premises which Fairfax Leary, as Trustee of
the Property of the United New Jersey Railroad and Canal Company, Debtor, by
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New
Jersey, in Liber 3286 at page 757&c.; and also Rled and Recorded in the
Recorder's Office of the Secretary of State for the State of New Jersey on
October 12,1978, granted and conveyed unto Consolidated Rail Corporation.

EXHIBIT "A", PagftJ.pL3L
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SCHOOR DEPALMA
Coftsutfonts

February 23,2005 Project No. 030333202

LEGAL DESCRIPTION
LOT 50A, BLOCK 247

CITY OF JERSEY CITY
HUDSON COUNTY, NEW JERSEY

A parcel of land described herein, known and designated as Lot SOA, Block 247, City of Jersey
City, Hudson County, New Jersey, as shown on a certain map entitled, "Boundary Survey, Lot M
- Block 212, Lot 50A - Block 247, Lot 50A - Block 280, Lot SOA - Block 317.5, Lot 50A -
Block 354.1, Lot 50 - Block 389.1, Lot 50 - Block 415 & Lot ISA - Block 446," prepared by
Schoor DePalma, dated December 29,2004 and revised to February 23,2005, and being more
particularly described as follows:

Beginning at the point of intersection of the westerly sideline of Manila Avenue (60 foot wide
right-of-way) and the southerly sideline of Sixth Street (60 foot wide right-of-way) and running;
thence,

1. Along said westerly sideline of Manila Avenue, south 06 degrees 22 minutes 03 seconds
west, 100.00 feet; thence,

2. North 83 degrees 44 minutes 57 seconds west, 401.11 feet to the easterly sideline of Erie
Street (60 foot wide right-of-way); thence,

3. Along said easterly sideline of Erie Street, north 06 degrees 22 minutes 03 seconds east,
100.00 feet a point of intersection with the aforementioned southerly sideline of Sixth
Street; thence,

4. Along said southerly sideline of Sixth Street, south 83 degrees 44 minutes 57 seconds
east, 401.11 feet to the point or place of beginning.

Containing 40,111 square feet more or less / 0.921 acres of land more or less as described herein.

Subject to all existing easements, rights-of-way and reservations of

n.J^VnqecA2003\03Q3332U12VniAWMot 5fa. block 247 Joe

GlenJ.Lloyd/P.L.S.
N.J. Professional Land Surveyor
New Jersey License No. GS37598
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by its Director-Real Estate duly authorized thereunto and has caused its corporate seal to be hereunto
affixed and attested by its Corporate Secretary, the day and year first above written.

SEALED and
DELIVERED in the
presence of us:

CONSOLIDATED RAIL CORPORATION
By:

than M. Broder ~
ite Secretary

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF

BE IT REMEMBERED, that on this

:SS
)

day of July In the year Two Thousand Five (2005),
before me, the subscriber, a Notary Public for the Commonwealth and County aforesaid, personalty
appeared Robert W. Ryan, Director-Real Estate of CONSOLIDATED RAIL CORPORATION, the
corporate Grantor named In the within Instrument, who I am satisfied is the person who has signed the
within Instrument on behalf of said Corporation; and I having first made known to him the contents
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid;
that the foregoing Instrument is the voluntary act and deed of said Corporation, made by virtue of
authority from its Board of Directors; and that the full and actual consideration paid or to be paid for the
transfer of title to realty evidenced by the within Instrument as such consideration is THREE
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE Dollars ($333,333).

N
TO

COMMONWEALTH OF PENNSYLVANIA

NOTARIAL SEAL
JENNIFER A. BURTUUTO, Notary Public

CBy of PMadelphia, Phte. County
My Commission Expires October 11.2008

BK a 07615 PG a OO34-2
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Consideration : M33333.QQ Exewt Code: S

Counta
333.83
General
0.00

State N.P.N.R.F Total
833.42 275.25
public Extra

1W.75 367.05 0.00

THIS DEED, made the day of July, in the year of our Lord Two Thousand Five

BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of the Commonwealth of
C i §" Pennsylvania, having an office at Two Commerce Square, 2001 Market Street, 8™ Floor, Philadelphia,
a§xjjj Pennsylvania, 19103. hereinafter referred to as the Grantor, and 280 ERIE STREET, L.L.C., a Limited

S Liability Company of the State of New Jersey, having a mailing address in care of Carmine R. Alampi,
Esq., One University Plaza. Suite 404, Hackensack, NJ 07601. hereinafter referred to as the Grantee.

\s Su WITNESSETH, that the said Grantor, for and in consideration of the sum of THREE
;gf oHUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE DOLLARS ($333,333)
•g g lawful money of the United States of America, unto it well and truly paid by the said Grantee* at or

before the sealing and delivery of these presents, the receipt whereof is hereby acknowledged. Grantor
does by these presents, remise, release and forever quitclaim unto the said Grantee, the heirs or
successors and assigns of the said Grantee, all right, title and interest of the said Grantor of, in and to
the Premises as more particularly described on Exhibit 'A', pages 1 of 3 through 3 of 3, appended
hereto and made a part hereof.

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, assignable and unrestricted easements and rights for any and all
existing sewer, gas and water lines, poles, pipes, wires, cables, power, signal and communication
lines, fiber optic lines, telecommunication lines and all their appurtenances, hereinafter referred to as
"facilities11, located in, on, under, over, above, beneath the surface, across or through the Premises;
and together with the right to use, maintain, repair, replace, renew, rehabilitate and remove said
facilities and their appurtenances.

UNDER and SUBJECT, however, to (1) whatever rights the public may have to the use of any
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways
passing under, across or through the Premises, and (3) any easements or agreements of record or
otherwise affecting the Premises, and to the state of facts which a personal inspection or accurate
survey would disclose, and to any pipes, wires, poles, cables, culverts, drainage courses or systems
and their appurtenances now existing and remaining in, on, under, over, across and through the
Premises, together with the right to maintain, repair, renew, replace, use and remove same.

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by Grantee,
subject to the covenants set forth below, which shed be deemed part of the consideration of this
conveyance and which shall run with the land and be binding upon, and Inure to the benefit of, the
respective heirs, legal representatives, successors and assigns of Grantor and Grantee. Grantee
hereby knowingly, willingly, and voluntarily waives the benefit of any rule, law, custom, or statute of the
State of New Jersey now or hereafter In force with respect to the covenants set forth below:

TAX REFERENCE:
Block 280 Lot5QAandLotB-1

THIS INSTRUMENT PREPARED BY
Robert W.Ryan
Consolidated Rail Corporation
2001 Market Street - 8th Floor
Philadelphia, PA 19103
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(1.) Grantor shall neither be liable or obligated to construct or maintain any fence or similar
structure between the Premises and adjoining land of Grantor nor shall Grantor be liable or obligated to
pay for any part of the cost or expense of constructing or maintaining any fence or similar structure,
and Grantee hereby forever releases Grantor from any loss or damage, direct or consequential, that
may be caused by or arise from the lack or failure to maintain any such fence or similar structure.

(2.) Grantee hereby forever releases Grantor from all liability for any loss or damage, direct or
consequential, to the Premises and to any buildings or improvements now or hereafter erected thereon
and to the contents thereof, which may be caused by or arise from the normal operation, maintenance,
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resulting
from the normal operation, maintenance, repair or renewal thereof.

(3.) A. Allocation of Specific Obligations to Remediate.
The parties shall, as between themselves, allocate obligations pertaining to any Remediation with
respect to the Premises In accordance with this Section, without regard to considerations of fault,
failure or negligence.

(i) Grantee shall be responsible after the date of this Deed for any Remediation arising from
the existence or presence of any contamination in, on or about the Premises, including without
limitation, any Hazardous Substances, except as specifically provided otherwise in Subsection A(ii)
below.

(ii) Grantor shall be responsible for Remediation of Hazardous Substances in, on or about the
Premises, provided that such Hazardous Substances: (1) resulted from a condition created by Grantor
during the time the Premises was owned by Grantor; and (2) are a violation of applicable environmental
laws or regulations in effect and as interpreted on the date of this Deed. Notwithstanding the aforesaid,
Grantor shall not be liable for any Remediation resulting from any condition: (a) that Grantee had
knowledge of or reasonable basis to suspect as of the date off this Deed; or (b) that Grantee could have
discovered its presence upon the Premises by a duly diligent examination of the Premises or public
records related thereto; or (c) which Grantee has failed to immediately notify Grantor of as provided for
below. Grantor's liability for any Remediation for which ft is otherwise responsible hereunder shaD be
no greater than that resulting from the condition of the Premises existing as of the date of this Deed
regardless of any increase in Remediation costs or liability created by or resulting from events
occurring after the date of this Deed, including the passage of time.

(w) If at any time after the date of this Deed, any Hazardous Substances are discovered which
are or may be the responsibility of Grantor to Remediate pursuant to Subsection A(ii) above, then
Grantee shall immediately notify Grantor of such Hazardous Substances, and Grantor shall have the
opportunity and right to investigate, determine its responsibility therefor, determine in connection with
appropriate governmental or regulatory bodies the appropriate response or remedy for such Hazardous
Substances and Remediate, with its own forces or contractors and at its own expense, such Hazardous
Substances to the satisfaction of appropriate regulatory bodies or to the additional extent deemed
appropriate by Grantor. Grantor shad only be obligated to Remediate such Hazardous Substances to
the extent that would be required for the now existing or most recent use off the Premises by Grantor,
regardless off the current or proposed use off the Premises by Grantee. Grantee shall grant such rights
of entry or other rights to Grantor, upon reasonable terms and without compensation, as may be
necessary to allow Grantor to perform the inspections, remediation or other actions necessary to
comply with this Subsection. In the event of a dispute concerning Grantor's respons&iltty for any
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and
Grantee, unless required by valid judicial or regulatory order to take immediate action to Remediate a
specific condition, shall, during the resolution of such dispute, take no actions inconsistent with
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy
required by law and to Remediate the Hazardous Substances with its own forces or contractors.
Grantor shaP not be liable to Grantee for any damages, costs or expenses incurred as a result off such
Remediation, except that if Grantee is required by vafid judicial or administrative order as provided
above to take immediate action to Remediate any Hazardous Substances which are later determined

BKB O7A15 PG s OO32A



to be the responsibility of Grantor pursuant to this Subsection, Grantee shall be able to recover its
actual and reasonable costs from Grantor.

B. Definition of "Hazardous Substancefsl". "Hazardous Substance(s)", as used in this Deed,
shall mean any material or substance that is defined or classified as a "hazardous substance" pursuant
to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act (42
U.S.C. §9601(14)) or Section 311 of the Federal Water Pollution Control Act (33 U.S.C. §1321); a
"hazardous waste" pursuant to Section 1004 or 3001 off the Resource Conservation and Recovery Act
(42 U.S.C. §§6903, 6921); a toxic pollutant under Section 307(a)(1) of the Federal Water Pollution
Control Act (33 U.S.C. §1317(a)(1)); a "hazardous air pollutant" under Section 112 of the Clean Air Act
(42 U.S.C. §7412); or a "hazardous material" under the Hazardous Materials Transportation Uniform
Safety Act of 1990 (49 U.S.C. App. §1802(4)).

C. Definition of 'Remediate" and "Remediation''. "Remediate" or "Remediation", as used in
this Deed, shall mean, any reasonable investigation and the formulation and implementation of any
remedial action, containment, cleanup, response, treatment, removal, mitigation, abatement,
elimination or control of any contamination.

D. Indemnity. The party made responsible by this Section for any Remediation shall: (1)
satisfy said obligations; and (2) indemnify, defend and hold the other party (and its directors, officers,
employees and agents) harmless from and against any claims, liabilities, judgments, settlements, costs
and expenses (including without limitation, reasonable attorneys' fees) arising out of or In connection
with said Remediation.

E. Release. As a material part of the consideration to Grantor for the conveyance of the
Premises, Grantee hereby expressly and irrevocably releases and forever discharges, and by these
presents does, for Hs successors and assigns, release and forever discharge Grantor (including,
without limitation, its directors, officers, employees, and agents) from any and ad actions, suits,
controversies, damages (compensatory, punitive or consequential). Judgments, claims and demands
whatsoever, in law, or In equity, which Grantee ever had, now has, or which it or its successors and
assigns hereafter can, shall or may have against Grantor, arising out of or in connection with the
presence of any contamination on the Premises, including without limitation, any Hazardous
Substances, except to the extent Grantor fails to comply with its obligations set forth in Subsection A(ii)
above, or Grantee is entitled to recover the cost of any Remediation pursuant to Subsection A(i).
Grantee shall indemnify, defend and hold Grantor harmless from and against any and all claims,
liabilities, judgments, settlements, costs and expenses (including without limitation, reasonable
attorneys' fees) arising out of or in connection with Grantee's prosecution off any off its legal remedies
against any third party who might have concurring or joint liability for matters for which Grantee has
released Grantor pursuant to this Subsection. Each party expressly waives, to the extent it lawfully
may do so: (I) the benefits off any statute that would relieve it of any obligations that it has assumed
under this Section, and (ii) any defense predicated on alleged misrepresentations of fact or the
nondisclosure of any fact

(4.) Should a claim adverse to the title hereby quitclaimed be asserted and/or proved, no recourse
shall be had against the Grantor herein.

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all
existing signboards and their appurtenances located on the Premises; together with the necessary,
easements and rights for any necessary electric service lines and their appurtenances needed for
illuminating said signboards; and together with rights and easements to construct, use, maintain,
modify, enlarge, repair, renew, replace, rehabilitate and remove said signboards; and together with the
right of immediate and unimpeded ingress and egress on, over, across, and through the Premises for
the purposes aforesaid; and further together with the exclusive right to sell and assign such rights and
to retain any and all revenues, income, charges, considerations and fees derived therefrom.
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TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders,
rents, issues end profits thereof; and ail the estate, right, title, interest, property, claim and demand
whatsoever of it, the said Grantor as well at law as in equity or otherwise howsoever of, in and to the
same and every part thereof, UNDER and SUBJECT and EXCEPTING AND RESERVING as
aforesaid.

TO HAVE AND TO HOLD, all and singular the said Premises, together with the
appurtenances, unto the Grantee, the heirs or successors and assigns of the Grantee, forever, UNDER
and SUBJECT and provided as aforesaid.

THE words "Grantor" and "Grantee" used herein shall be construed as if they read "Grantors"
and 'Grantees", respectively, whenever the sense of this instrument so requires and whether singular
or plural, such words shall be deemed to include at aft times and In all cases the heirs, legal
representatives or successors and assigns of the Grantor and Grantee.

IN WITNESS WHEREOF, the Grantor has caused this Indenture to be signed in Its name and behalf

BK B O7615 PG a OO328

4



EXHIBIT A

CASE NO. 72931-C

ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of
the improvements thereon, being a portion of the line of railroad known as the
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the
City of Jersey City, County of Hudson and State of New Jersey, said parcel being
identified as Block 280, Lot 50A and Lot B-1, and which is bounded and
described in accordance with a Plat of Survey, identified as Project No. 0303332,
dated December 29, 2004 and revised through February 23, 2005, prepared by
Glen J. Lloyd, Professional Land Surveyor, New Jersey License No. GS37598,
attached hereto and made a part hereof, as follows.

BEING a part or portion of the same premises which Fairfax Leary, as Trustee of
the Property of the United New Jersey Railroad and Canal Company, Debtor, by
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New
Jersey, in Liber 3286 at page 757&c.; and also Filed and Recorded in the
Recorder's Office of the Secretary of State for the State of New Jersey on
October 12,1978, granted and conveyed unto Consolidated Rail Corporation.

EXHIBIT "A". Page 1 of 3
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SCHOOR DEPALMA
Engineers and Consultants

February 23, 2005 Project No 030333202
Revised July 11,2005 •

LEGAL DESCRIPTION it i^
LOT 50A AND LOT B-l, BLOCK 280 '• •; ' £ flitfi

CITY OF JERSEY CTTY itfS WW *
HUDSON COUNTY, NEW JERSEY

A parcel of land described herein, known and designated as Lot 50A and Lot B-l, Block 280, City of
Jersey City, Hudson County, New Jersey, as shown on a certain map entitled, "Boundary Survey, Lot M -
Block 212, Lot 50A - Block 247, Lot 50A - Block 280, Lot 50A - Block 317.5. Lot 50A - Block 354.1.
Lot 50 - Block 389.1, Lot 50 - Block 415 & Lot 18A - Block 446," prepared by Schoor DePalma, dated
December 29,2004 and revised to February 23, 2005, and being more particularly described as follows:

Beginning at the point of intersection of the westerly sideline of Erie Street (60 foot wide right-of-way)
and the southerly sideline of Sixth Street (60 foot wide right-of-way) and running; thence,

1. Along said westerly sideline of Erie Street, south 06 degrees 22 minutes 03 seconds west, 100.00
feet; thence,

2. North 83 degrees 44 minutes 57 seconds west, 320.22 feet; thence,

3. South 06 degrees 22 minutes 03 seconds west, 16.67 feet; thence,

4. North 83 degrees 44 minutes 57 seconds west, 80.00 feet to the easterly sideline of Jersey Avenue
(80 ft wide right-of-way); thence,

5. Along said easterly sideline of Jersey Avenue, north 06 degrees 22 minutes 03 seconds east,
116.67 feet to a point of intersection with the aforementioned southerly sideline of Sixth Street;
thence,

6. Along said southerly sideline of Sixth Street, south 83 degrees 44 minutes 57 seconds east,
400.22 feet to the point or place of beginning.

Containing 41,356 square feet more or less / 0.949 acres of land more or less as described herein.

Subject to all existing easements, rights-of-way and reservations of record.

Glen J. .Lloyd, WLS.
NJ. Professional Land Surveyor
New Jersey License No. C$37598

n:\pr̂ ecl\2003\0303332\02\io&bi\k>t 50a, block 280 Joe

EXHIBIT'A*. Page 2 of 3

Your bottom line results partner. *
20 Watefvtew Boulevard. PO Box 5245. Paralppany. NJ 070544245 Tel. 973.299.7970 Fax- 973 334.5588

Monatapan • Brick • carton • Egg Hoibor
Philadelphia •Stafford
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GIT/REP-3
(11-04)

State of New Jersey

(C.65, P.L. 2004)

(Please Print or Type)

SELLBR(S) INFORMATION (See Instructions, page 2):
Namefa) Consolidated Rail Corporation

Current Resident Address 405 Division Street Suite 215

Ctty.OVwn, Post Office Elizabeth State NJ ZipCode 07201

PROPERTY INFORMATION (Brief Property Description):
Block(a) 280 Lotto) B.1 and 50 A Qualifier

Street Address Erie Street and Sixth Street

City, TVwn, Post Office Jersey City State NJ ZipCode 07302

Seller's Percentage of Ownership 100% Consideration $333,333.00 Closing Date 7/13/05

SELLER ASSURANCES (Check the Appropriate Box):
1. D I am a resident taxpayer of the State of New Jersey pursuant to NJ.S.A.54A:l-letseq. andwillfilea

resident gross income tax return and pay any applicable taxes on any gain or income from the disposition of
this properly.

2. D Hie real properly being sold or transferred is used exduaively as my prindpal residence within the meaning
of section 121 of the Federal Internal Revenue Code of 1986,26 lULC. a. 121.

8. D I am a mortgagor wnveying the nwrtgagedpro^
foreclosure with no additional consideration.

4. D Seller, transferor or transferee Is an agency or authority of the United States of America, an agency or
authority of the State of New Jersey, the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Government National Mortgage Association, or a private mortgage insurance
company.

& DO Setter is not individual, estate or trust and as such not required to make an estimated payment pursuant to
NJ.SJL64A:Metseq.

6. D Hie total consideration for the property is $1,000 or less and as such, the seller is not required to make an
estimated payment pursuant to N J&A. 54A&1-1 et seq.

7. D The gain from the sale wffl not be recognized florFedei^ income tax purposes under I JtC. Section 721,
1031,1038 or is a cemetery plot (CIRCLE THE APPLICABLE SECTION.) If such section does not
ultimately apply to this transaction, the seller aclmowledges the obligation to file a New Jersey income tax
return lor the year of the sale.

SELLER(S) DECLARATION:
The undersigned understands that this declaration and its contents may be disclosed or provided to the New Jersey Division
of Taxation and that any false statement contained hereto could be punished by fine, nriprisoM
declare that I have examined this declaration and, to the best of nkrowtec^e and belief, It is true, correct and complete.

July 13,2005
Date Signature Robert W. Ryart Dlftctor Real Estate

(Setter) Rose indicate If Pyfevl4!£fn& or Attorney fa Fact

July 13,2005
Date Signature Consolidated Rail Corporation

(Seller} Fleua Indicate If Power of WBfmej or Attorney fa Fact
1647 - Seller's Residency Certification/Exemption Powered by Printed by ALL-STATE LEGAL®
GIT/RBP-8 Hnf rVirc* A Division of ALL-STATE International, Inc.
Rev. 11/04 PI/06 nuu^ui^ wwwjalegaLcom 800.222.0510 Pagel
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by its Director-Real Estate duly authorized thereunto and has caused its corporate seal to be hereunto
affixed and attested by its Corporate Secretary, the day and year first above written.

SEALED and
DELIVERED in the
presence of us:

CONSOLIDATED RAIL CORPORATION
By:

fit W.Ryan
Director-Real Es

ATTEST:

Broder
rate Secretary

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF

BE IT REMEMBERED, that on this

SS

day of Jury In the year Two Thousand Five (2005),
before me, the subscriber, a Notary Public for the Commonwealth and County aforesaid, personally
appeared Robert W. Ryan, Director-Real Estate of CONSOLIDATED RAIL CORPORATION, the
corporate Grantor named in the within Instrument, who I am satisfied is the person who has signed the
within Instrument on behalf of said Corporation; and I having first made known to him the contents
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid;
that the foregoing Instrument Is the voluntary act and deed of said Corporation, made by virtue of
authority from its Board of Directors; and that the fun and actual consideration paid or to be paid for the
transfer of title to realty evidenced by the within Instrument as such consideration is THREE
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE Dollars ($333,333).

COMMONWEALTH OF PENNSYLVANIA
N

NOTARIAL SEAL
JENNfFERA BUWULATO. Notary ftAflc

Cty(jrPMadelphia,Phte County
My Commission Expires October 11.2008
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Consideration - $333333.00 Exeupt Code: S

Count!!
333.83
General
.0.00

State
833.42
Public
66.75

H.P.N.R.F
275.25

Extra

Total
1976.30

IX Tax
0.

>- cake 72931-D
« 4C.

THIS DEED, made the 12* day of July, in the year of our Lord Two Thousand Five
»ui>-
Sifeoo

OO.W

I|B B BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of the Commonwealth of
i§f$§nsylvanla. having an office at Two Commerce Square, 2001 Market Street, 8™ Floor, Philadelphia,
£zg»nnsylvania, 19103, hereinafter referred to as the Grantor, and 317 JERSEY AVENUE, L.L.C., a
A Snited Liability Company of the State of New Jersey, having a mailing address in care of Carmine R.

Alampi, Esq., One University Plaza, Suite 404. Hackensack, NJ 07601 , hereinafter referred to as the
Grantee.

UJ

. WFTNESSETH, that the said Grantor, for and In consideration of the sum of THREE
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE DOLLARS ($333,333)
lawful money of the United States of America, unto ft well and truly paid by the said Grantee, at or
before the sealing and delivery of these presents, the receipt whereof is hereby acknowledged, Grantor
does by these presents, remise, release and forever quitclaim unto the said Grantee, the heirs or
successors and assigns of the said Grantee, all right, title and interest of the said Grantor of, in and to
the Premises as more particularly described on Exhibit 'A', pages 1 of 3 through 3 of 3, appended
hereto and made a part hereof.

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent perpetual, exclusive, assignable and unrestricted easements and rights for any and ad
existing sewer, gas and water lines, poles, pipes, wires, cables, power, signal and communication
lines, fiber optic lines, telecommunication lines and all their appurtenances, hereinafter referred to as
facilities", located in, on, under, over, above, beneath the surface, across or through the Premises;
and together with the right to use, maintain, repair, replace, renew, rehabilitate and remove said
facilities and their appurtenances.

UNDER and SUBJECT, however, to (1) whatever rights the public may have to the use of any
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways
passing under, across or through the Premises, and (3) any easements or agreements of record or
otherwise affecting the Premises, and to the state of facts which a personal inspection or accurate
survey would disclose, and to any pipes, wires, poles, cables, culverts, drainage courses or systems
and their appurtenances now existing and remaining in, on, under, over, across and through the
Premises, together with the right to maintain, repair, renew, replace, use and remove same.

THIS INSTRUMENT Is executed and delivered by Grantor, and is accepted by Grantee,
subject to the covenants set forth below, which shad be deemed part of the consideration of this
conveyance and which shall run with the land and be binding upon, and inure to the benefit of, the
respective heirs, legal representatives, successors and assigns of Grantor and Grantee. Grantee
hereby knowingly, willingly, and voluntarily wah/es the benefit of any rule, law, custom, or statute of the
State of New Jersey now or hereafter in force with respect to the covenants set forth below:

TAX REFERENCE:
Block 317.5. Lot 50-A

THIS INSTRUMENT PREPARED BY:
Robert W.Ryan
Consolidated Rail Corporation
2001 Market Street - 8th Floor
Philadelphia, PA 10103
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(1.) Grantor shall neither be liable or obligated to construct or maintain any fence or similar
structure between the Premises and adjoining land of Grantor nor shall Grantor be liable or obligated to
pay for any part of the cost or expense of constructing or maintaining any fence or similar structure,
and Grantee hereby forever releases Grantor from any loss or damage, direct or consequential, that
may be caused by or arise from the lack or failure to maintain any such fence or similar structure.

(2.) Grantee hereby forever releases Grantor from all liability for any loss or damage, direct or
consequential, to the Premises and to any buildings or improvements now or hereafter erected thereon
and to the contents thereof, which may be caused by or arise from the normal operation, maintenance,
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resulting
from the normal operation, maintenance, repair or renewal thereof.

(3.) A. Allocation of Specific Obligations to Remediate.
The parties shall, as between themselves, allocate obligations pertaining to any Remediation with
respect to the Premises In accordance with this Section, without regard to considerations of fault,
failure or negligence.

(i) Grantee shall be responsible after the date of this Deed for any Remediation arising from
the existence or presence of any contamination In, on or about the Premises, including without
limitation, any Hazardous Substances, except as specifically provided otherwise in Subsection A(li)
below.

(ii) Grantor shall be responsible for Remediation of Hazardous Substances in, on or about the
Premises, provided that such Hazardous Substances: (1) resulted from a condition created by Grantor
during the time the Premises was owned by Grantor; and (2) are a violation of applicable environmental
laws or regulations in effect and as Interpreted on the date of this Deed Notwithstanding the aforesaid,
Grantor shaH not be liable for any Remediation resulting from any condition: (a) that Grantee had
knowledge of or reasonable basis to suspect as of the date of this Deed; or (b) that Grantee could have
discovered its presence upon the Premises by a duly diligent examination of the Premises or public
records related thereto; or (c) which Grantee has failed to immediately notify Grantor of as provided for
below. Grantor's liability for any Remediation for which H Is otherwise responsible hereunder shall be
no greater than that resulting from the condition of the Premises existing as of the date of this Deed
regardless of any increase in Remediation costs or liability created by or resulting from events
occurring after the date of this Deed, including the passage of time.

(Ui) If at any time after the date of this Deed, any Hazardous Substances are discovered which
are or may be the responsibility of Grantor to Remediate pursuant to Subsection A(ii) above, then
Grantee shad Immediately notify Grantor of such Hazardous Substances, and Grantor shall have the
opportunity and right to investigate, determine its responsibility therefor, determine in connection with
appropriate governmental or regulatory bodies the appropriate response or remedy for such Hazardous
Substances and Remediate, with its own forces or contractors and at its own expense, such Hazardous
Substances to the satisfaction of appropriate regulatory bodies or to the additional extent deemed
appropriate by Grantor. Grantor shall only be obligated to Remediate such Hazardous Substances to
the extent that would be required for the now existing or most recent use of the Premises by Grantor,
regardless of the current or proposed use of the Premises by Grantee. Grantee shall grant such rights
of entry or other rights to Grantor, upon reasonable terms and without compensation, as may be
necessary to allow Grantor to perform the inspections, remediation or other actions necessary to
comply with this Subsection. In the event of a dispute concerning Grantor's responsibility for any
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and
Grantee, unless required by valid judicial or regulatory order to take immediate action to Remediate a
specific condition, shall, during the resolution of such dispute, take no actions Inconsistent with
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy
required by law and to Remediate the Hazardous Substances with its own forces or contractors.
Grantor shall not be liable to Grantee for any damages, costs or expenses incurred as a result of such
Remediation, except that H Grantee is required by valid judicial or administrative order as provided
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above to take immediate action to Remediate any Hazardous Substances which are later determined
to be the responsibility of Grantor pursuant to this Subsection. Grantee shall be able to recover its
actual and reasonable costs from Grantor.

B. Definition of "Hazardous Substancefs)". "Hazardous Substance(s)", as used in this Deed,
shall mean any material or substance that is defined or classified as a "hazardous substance" pursuant
to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act (42
U.S.C. §9601(14)) or Section 311 of the Federal Water Pollution Control Act (33 U.S.C. §1321); a
"hazardous waste" pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Act
(42 U.S.C. §§6903, 6921); a toxic pollutant under Section 307(a)(1) of the Federal Water Pollution
Control Act (33 U.S.C. §1317(a)(1)); a 'hazardous air pollutant" under Section 112 of the Clean Air Act
(42 U.S.C. §7412); or a "hazardous material" under the Hazardous Materials Transportation Uniform
Safety Act of 1990 (49 U.S.C. App. §1802(4)).

C. Definition of "Remediate" and 'Remediation". "Remediate" or "Remediation", as used in
this Deed, shall mean, any reasonable investigation and the formulation and Implementation of any
remedial action, containment, cleanup, response, treatment, removal, mitigation, abatement,
elimination or control of any contamination.

D. Indemnity. The party made responsible by this Section for any Remediation shad: (1)
satisfy said obligations; and (2) indemnify, defend and hold the other party (and its directors, officers,
employees and agents) harmless from and against any claims, liabilities, Judgments, settlements, costs
and expenses (including without limitation, reasonable attorneys' fees) arising out of or in connection
with said Remediation.

E. Release. As a material part of the consideration to Grantor for the conveyance of the
Premises, Grantee hereby expressly and Irrevocably releases and forever discharges, and by these
presents does, for its successors and assigns, release and forever discharge Grantor (including,
without limitation, its directors, officers, employees, and agents) from any and aU actions, suits,
controversies, damages (compensatory, punitive or consequential), judgments, claims and demands
whatsoever, in law, or in equity, which Grantee ever had, now has, or which it or its successors and
assigns hereafter can, shall or may have against Grantor, arising out of or In connection with the
presence of any contamination on the Premises, Including without limitation, any Hazardous
Substances, except to the extent Grantor falls to comply with its obligations set forth in Subsection A(li)
above, or Grantee is entitled to recover the cost of any Remediation pursuant to Subsection A(ii).
Grantee shall indemnify, defend and hold Grantor harmless from and against any and all claims,
liabilities, judgments, settlements, costs and expenses (including without limitation, reasonable
attorneys' fees) arising out of or in connection with Grantee's prosecution of any of its legal remedies
against any third party who might have concurring or joint liability for matters for which Grantee has
released Grantor pursuant to this Subsection. Each party expressly waives, to the extent It lawfully
may do so: (I) the benefits of any statute thai would relieve ft of any obligations that ft has assumed
under this Section, and (a) any defense predicated on alleged misrepresentations of fact or the
nondisclosure of any fact

(4.) Should a daim adverse to the title hereby quitclaimed be asserted and/or proved, no recourse
shall be had against the Grantor herein.

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all
existing signboards and their appurtenances located on the Premises; together with the necessary,
easements and rights for any necessary electric service lines and their appurtenances needed for
illuminating said signboards; and together with rights and easements to construct, use, maintain,
modify, enlarge, repair, renew, replace, rehabilitate and remove said signboards; and together with the
right of immediate and unimpeded ingress and egress on, over, across, and through the Premises for
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the purposes aforesaid; and further together with the exclusive right to sell and assign such rights and
to retain any and all revenues, income, charges, considerations and fees derived therefrom.

TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders,
rents, Issues and profits thereof; and all the estate, right, title, interest, property, claim and demand
whatsoever of it. the said Grantor as well at law as in equity or otherwise howsoever of. in and to the
same and every part thereof. UNDER and SUBJECT and EXCEPTING AND RESERVING as
aforesaid.

TO HAVE AND TO HOLD, all and singular the said Premises, together with the
appurtenances, unto the Grantee, the heirs or successors and assigns of the Grantee, forever, UNDER
and SUBJECT and provided as aforesaid.

THE words "Grantor" and "Grantee" used herein shall be construed as if they read "Grantors"
and 'Grantees'1, respectively, whenever the sense of this instrument so requires and whether singular
or plural, such words shall be deemed to include at all times and in all cases the heirs, legal
representatives or successors and assigns of the Grantor and Grantee.

IN WITNESS WHEREOF, the Grantor has caused to be signed in fts name and behalf



EXHIBIT A

CASE NO. 72931 -D

ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of
the improvements thereon, being a portion of the line of railroad known as the
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the
City of Jersey City, County of Hudson and State of New Jersey, said parcel being
identified as Block 317.5, Lot 50A, and which is bounded and described in
accordance with a Plat of Survey, identified as Project No. 0303332, dated
December 29, 2004 and revised through February 23, 2005, prepared by Glen J.
Lloyd, Professional Land Surveyor, New Jersey License No. GS37598, attached
hereto and made a part hereof, as follows.

BEING a part or portion of the same premises which Fairfax Leary, as Trustee of
the Property of the United New Jersey Railroad and Canal Company, Debtor, by
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New
Jersey, in Liber 3286 at page 757&C.; and also Filed and Recorded in the
Recorder's Office of the Secretary of State for the State of New Jersey on
October 12,1978, granted and conveyed unto Consolidated Rail Corporation.

EXHIBIT "A". PG . 00320



SCHOOR DEPALMA
Engineers and Consultants

February 23,2005 Project No. 030333202

LEGAL DESCRIPTION
LOT 50A, BLOCK 317.5
CITY OF JERSEY CITY

HUDSON COUNTY, NEW JERSEY

A parcel of land described herein, known and designated as Lot 50, Block 3 l$SrCity of Jersey
City, Hudson County, New Jersey, as shown on a certain map entitled, "Boundary Survey, Lot M
- Block 212, Lot 50A - Block 247, Lot 50A - Block 280, Lot 50A - Block 317.5, Lot 50A -
Block 354.1. Lot 50 - Block 389.1, Lot 50 - Block 415 & Lot ISA - Block 446," prepared by
Schoor DePalma, dated December 29,2004 and revised to February 23,2005, and being more
particularly described as follows:

Beginning at the point of intersection of the westerly sideline of Jersey Avenue (80 foot wide
right-of-way) and the southerly sideline of Sixth Street (60 foot wide right-of-way) and running;
thence,

1. Along said westerly sideline of Jersey Avenue, south 06 degrees 22 minutes 03 seconds
west, 100.00 feet to the centertine of a 10 foot wide alley; thence,

2. Along said centerline, north 83 degrees 44 minutes 57 seconds west, 401.30 feet to the
easterly sideline of Coles Street (60 foot wide right-of-way); thence,

3. Along said easterly sideline of Coles Street, north 06 degrees 22 minutes 03 seconds east,
100.00 feet to a point of intersection with the aforementioned southerly sideline of Sixth
Street; thence,

4. Along said southerly sideline of Sixth Street, south 83 degrees 44 minutes 57 seconds
east, 401.30 feet to the point or place of beginning.

Containing 40,130 square feet more or less / 0.921 acres of land more or less as described herein.

Subject to all existing easements, rights-of-way and reservatioi

Glenr.tiiyd,9!Ls.
N.J. Professional Land Surveyor
New Jersey license No. G$3?598

n-\pnijecM003V>303332\02\m&bs\lot50a,btock317JJoc *. V.*.^. ., £'
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State of New Jersey

GIT/REP-3
(11-04)

(C.55.P.L.2004)

(Rease Print or Type)

SELLER(S) INFORMATION (See Instructions, page 2):
Namete) Consolidated Rail Corporation

Current Resident Address 405 Division Street Suite 215

City, Town, Post Office Elizabeth State NJ ZipCode 07201

PROPERTY INFORMATION (Brief Property Description):
BtockfaO 317.5 Lot(s)50A Qualifier

Street Address Jersey Avenue and Sbrth Street

City, Town, Post Office Jersey City State NJ ZipCode 07302

Seller's Percentage of Ownership 100% Consideration $333,333.00 Closing Date 7/13/05

SELLER ASSURANCES (Check the Appropriate Box):
1. D I am aresident taxpayer of the State of New Jersey pursuant to NJAA54A;l-let8eq. and will file a

resident gross income tax return and pay any applicable taxes on any gain or income from the disposition of
this property.
The real property being sold or transferred is used exdusivety as my principal residence within the meaning
of section 121 of the Federal Internal Revenue Code of 1986,26 U.S.C. a. 121.
I am a mortgagor conveying the mortgaged property to a mortgagee in foreclosure or in a transfer in Heu of
foreclosure with no additional consideration.
Seller, transferor or transferee Is an agency or authority of Hie United States of America, an agency or
authority of the State of New Jersey, the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Government National Mortgage Association, or a private mortgage Insurance
company.
Seller Is not individual, estate or trust and as such not required to make an estimated payment pursuant to
N-LSA54A:Met8eq.
Hie total consideration for the property Is $1,000 or less and as such, the seller is not required to make an
estimated payment pursuant to N J&A. 54A5-1-1 et seq.
The gain from the sale wfll not be recognized for Federal tacorae tax purposes iroderI.R.C. Section 721,
1031,1033 or Is a cemetery plot (CIRCLE THE APPLICABLE SECTION.) If such section does not
ultimately apply to this transaction, the seller acknowledges the obh'gation to file a New Jersey income tax
return for the year of the sate.

SELLER(S) DECLARATION:
The undersigned understands that this declaration and its contents may be disclosed or provided to the New Jersey Division
of Taxation and that any false statement contained herein codd be punished by ft^ imprisonment, or both. I fiirthermore
declare that I have examined this declaration and, to the best of my kno^edgH,and belief, it is tnie,wrrect and complete.

7 7^
July 13.2005

2. a
3. a
4. D

5. DO

6. D

7. a

Date

July 13.2005

Signature Robert WRyan,
(SeCer) Please foliate tf Power of 'A

Date

1647 - Seller's Residency Certification/Exemption
GIT/REP-3
Rev. 11/04 P1706

Real Estate
Attorney fa Fact

Uon
toni
Printed by ALL-STATE LEGAL*

www.aslegal.coin 800.222.0610 Pagel



by its Director-Real Estate duly authorized thereunto and has caused its corporate seal to be hereunto
affixed and attested by its Corporate Secretary, the day and year first above written.

SEALED and
DELIVERED in the
presence of us:

CONSOLIDATED RAIL CORPORATION
By:

Ryan
Director-Real Estai

ATTEST:

Jonathan M. Broder
irporate Secretary

COMMONWEALTH OF PENNSYLVANIA )
* * SS

COUNTY QF'XWfttAK l̂G^ j

BE IT REMEMBERED, that on this day of July in the year Two Thousand Five (2005),
before me, the subscriber, a Notary Public for the Commonwealth and County aforesaid, personally
appeared Robert W. Ryan, Director-Real Estate of CONSOLIDATED RAIL CORPORATION, the
corporate Grantor named in the within Instrument, who I am satisfied is the person who has signed the
within Instrument on behalf of said Corporation; and I having first made known to him the contents
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid;
that the foregoing Instrument is the voluntary act and deed of said Corporation, made by virtue of
authority from its Board of Directors; and that the full and actual consideration paid or to be paid for the
transfer of title to realty evidenced by the within Instrument as such consideration is THREE
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE Dollars ($333,333).

MiiunMlMrALTH OF PENNSYLVANIA

NOTARIAL SEAL
JENNIFER A. BURTULATO, Notary Public

City of PhtetWpNa. Phia. County
My Commission Ettires October 11.2008^

**«*****'

BK5O7615 PG = OO324-



Consideration : $333333.00 Exenpt Code: S

County
333.83
General
0.00

Stake
833.42
Public
166.7;

N.P.N.R.F
275.25

Extra

Total
1976.30

1Z Tax

THIS DEED, made the day of July, in the year of our Lord Two Thousand Five

SB"i BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of the Commonwealth of
sytvania, having an office at Two Commerce Square, 2001 Market Street, 8™ Floor, Philadelphia,

_ nsyfvania, 19103, hereinafter referred to as the Grantor, and 354 COLE STREET, LLC.. a Limited
L&bility Company of the State of New Jersey, having a mailing address In care of Carmine R. Alampi,
Esq., One University Plaza, Suite 404, Hackensack, NJ 07601, hereinafter referred to as the Grantee.

'S*

WTTNESSETH. that the said Grantor, for and In consideration of the sum of THREE
RED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE DOLLARS ($333.333)

ul money of the United States of America, unto it well and truly paid by the said Grantee, at or
re the sealing and delivery of these presents, the receipt whereof is hereby acknowledged, Grantor

does by these presents, remise, release and forever quitclaim unto the said Grantee, the heirs or
successors and assigns of the said Grantee, ad right, tide and interest of the said Grantor of, in and to
the Premises as more particularly described on Exhibit 'A', pages 1 of 3 through 3 of 3, appended
hereto and made a part hereof.

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, assignable and unrestricted easements and rights for any and all
existing sewer, gas and water fines, poles, pipes, wires, cables, power, signal and communication
lines, fiber optic lines, telecommunication lines and all their appurtenances, hereinafter referred to as
"faculties", located in, on, under, over, above, beneath the surface, across or through the Premises;
and together with the right to use, maintain, repair, replace, renew, rehabilitate and remove said
facilities and their appurtenances.

UNDER and SUBJECT, however, to (1) whatever rights the public may have to the use of any
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways
passing under, across or through the Premises, and (3) any easements or agreements of record or
otherwise affecting the Premises, and to the state of facts which a personal inspection or accurate
survey would disclose, and to any pipes, wires, poles, cables, culverts, drainage courses or systems
and their appurtenances now existing and remaining in, on, under, over, across and through the
Premises, together with the right to maintain, repair, renew, replace, use and remove same.

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by Grantee,
subject to the covenants set forth below, which shall be deemed part of the consideration of this
conveyance and which shaR run with the land and be binding upon, and Inure to the benefit of, the
respective heirs, legal representatives, successors and assigns of Grantor and Grantee. Grantee
hereby knowingly, willingly, and voluntarily waives the benefit of any rule, law, custom, or statute of the
State of New Jersey now or hereafter in force with respect to the covenants set forth below:

TAX REFERENCE:
Block 354.1 , Lot 50-A

THIS INSTRUMENT PREPARED BY:
Robert W. Ryan
Consolidated Rail Corporation
2001 Market Street - 8th Floor
Philadelphia, PA 19103

BK 3 OV615 PG s OO3O7



(1.) Grantor shall neither be liable or obligated to construct or maintain any fence or similar
structure between the Premises and adjoining land of Grantor nor shall Grantor be liable or obligated to
pay for any part of the cost or expense of constructing or maintaining any fence or similar structure,
and Grantee hereby forever releases Grantor from any loss or damage, direct or consequential, that
may be caused by or arise from the lack or failure to maintain any such fence or similar structure.

(2.) Grantee hereby forever releases Grantor from all liability for any loss or damage, direct or
consequential, to the Premises and to any buildings or improvements now or hereafter erected thereon
and to the contents thereof, which may be caused by or arise from the normal operation, maintenance,
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resulting
from the normal operation, maintenance, repair or renewal thereof.

(3.) A. Allocation of Specific Obligations to Remediate.
The parties shall, as between themselves, allocate obligations pertaining to any Remediation with
respect to the Premises in accordance with this Section, without regard to considerations of fault,
failure or negligence.

(i) Grantee shall be responsible after the date of this Deed for any Remediation arising from
the existence or presence of any contamination in, on or about the Premises, including without
limitation, any Hazardous Substances, except as specifically provided otherwise in Subsection A(ii)
below.

(il) Grantor shall be responsible for Remediation of Hazardous Substances in, on or about the
Premises, provided that such Hazardous Substances: (1) resulted from a condition created by Grantor
during the time the Premises was owned by Grantor; and (2) are a violation of applicable environmental
laws or regulations in effect and as interpreted on the date of this Deed Notwithstanding the aforesaid.
Grantor shall not be liable for any Remediation resulting from any condition: (a) that Grantee had
knowledge of or reasonable basis to suspect as of the date of this Deed; or (b) that Grantee could have
discovered its presence upon the Premises by a duly diligent examination of the Premises or public
records related thereto; or (c) which Grantee has failed to immediately notify Grantor of as provided for
below. Grantor's liability for any Remediation for which H Is otherwise responsible hereunder shall be
no greater than that resulting from the condition of the Premises existing as of the date of this Deed
regardless of any increase In Remediation costs or liability created by or resulting from events
occurring after the date of this Deed, including the passage of time.

(HI) If at any time after the date of this Deed, any Hazardous Substances are discovered which
are or may be the responsibility of Grantor to Remediate pursuant to Subsection A(ii) above, then
Grantee shall Immediately notify Grantor of such Hazardous Substances, and Grantor shall have the
opportunity and right to investigate, determine its responsibility therefor, determine in connection with
appropriate governmental or regulatory bodies the appropriate response or remedy for such Hazardous
Substances and Remediate, with Hs own forces or contractors and at its own expense, such Hazardous
Substances to the satisfaction of appropriate regulatory bodies or to the additional extent deemed
appropriate by Grantor. Grantor shall only be obligated to Remediate such Hazardous Substances to
the extent that would be required for the now existing or most recent use of the Premises by Grantor,
regardless of the current or proposed use off the Premises by Grantee. Grantee shall grant such rights
of entry or other rights to Grantor, upon reasonable terms and without compensation, as may be
necessary to allow Grantor to perform the Inspections, remediation or other actions necessary to
comply with this Subsection. In the event of a dispute concerning Grantor's responsibility for any
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and
Grantee, unless required by valid judicial or regulatory order to take immediate action to Remediate a
specific condition, shall, during the resolution of such dispute, take no actions inconsistent with
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy
required by law and to Remediate the Hazardous Substances with its own forces or contractors.
Grantor shall not be ttabfe to Grantee for any damages, costs or expenses incurred as a result of such
Remediation, except that if Grantee is required by valid judicial or administrative order as provided
above to take immediate action to Remediate any HazaC<M



to be the responsibility of Grantor pursuant to this Subsection, Grantee shall be able to recover its
actual and reasonable costs from Grantor.

B. Definition of "Hazardous Substancefsl". "Hazardous Substance(s)', as used In this Deed,
shall mean any material or substance that is defined or ctassifiecTas a "hazardous substance" pursuant
to Section 101 of the Comprehensive Environmental Response. Compensation and Liability Act (42
U.S.C. §9601(14)) or Section 311 of the Federal Water Pollution Control Act (33 U.S.C. §1321); a
"hazardous waste' pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Act
(42 U.S.C. §§6903, 6921); a toxic pollutant under Section 307(a)(1) of the Federal Water Pollution
Control Act (33 U.S.C. §1317(a)(1)); a "hazardous air pollutant" under Section 112 of the Clean Air Act
(42 U.S.C. §7412); or a "hazardous material" under the Hazardous Materials Transportation Uniform
Safety Act of 1990 (49 U.S.C. App. §1802(4)).

C. Definition of "Remediate* and "Remediation*. "Remediate" or "Remediation*, as used in
this Deed, shall mean, any reasonable investigation and the formulation and implementation of any
remedial action, containment, cleanup, response, treatment, removal, mitigation, abatement,
elimination or control of any contamination.

D. Indemnity. The party made responsible by this Section for any Remediation shall: (1)
satisfy said obligations; and (2) indemnify, defend and hold the other party (and Hs directors, officers,
employees and agents) harmless from and against any claims, liabilities, judgments, settlements, costs
and expenses (including without limitation, reasonable attorneys' fees) arising out of or in connection
with said Remediation.

E. Release. As a material part of the consideration to Grantor for the conveyance of the
Premises, Grantee hereby expressly and irrevocably releases and forever discharges, and by these
presents does, for its successors and assigns, release and forever discharge Grantor (Including,
without limitation, its directors, officers, employees, and agents) from any and all actions, suits,
controversies, damages (compensatory, punitive or consequential), judgments, claims and demands
whatsoever, in law, or in equity, which Grantee ever had, now has, or which it or its successors and
assigns hereafter can, shall or may have against Grantor, arising out of or in connection with the
presence of any contamination on the Premises, Including without limitation, any Hazardous
Substances, except to the extent Grantor fails" to comply with its obligations set forth in Subsection A(ii)
above, or Grantee is entitled to recover the cost of any Remediation pursuant to Subsection A(ii).
Grantee shall indemnify, defend and hold Grantor harmless from and against any and all claims,
liabilities, judgments, settlements, costs and expenses (including without limitation, reasonable
attorneys' fees) arising out of or In connection with Grantee's prosecution of any of its legal remedies
against any third party who might have concurring or Joint liability for matters for which Grantee has
released Grantor pursuant to this Subsection. Each party expressly waives, to the extent it lawfully
may do so: (f) the benefits of any statute that would relieve it of any obligations that It has assumed
under this Section, and (ii) any defense predicated on alleged misrepresentations of fact or the
nondisclosure of any fact

(4.) Should a daim adverse to the title hereby quitclaimed be asserted and/or proved, no recourse
shaN be had against the Grantor herein.

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all
existing signboards and their appurtenances located on the Premises; together with the necessary;
easements and rights for any necessary electric service Ones and their appurtenances needed for
illuminating said signboards; and together with rights and easements to construct, use, maintain,
modify, enlarge, repair, renew, replace, rehabilitate and remove said signboards; and together with the
right of Immediate and unimpeded ingress and egress on, over, across, and through the Premises for
the purposes aforesaid; and further together with the exclusive right to sell and assign such rights and
to retain any and an revenues, income, charges, consi



TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders,
rents, issues and profits thereof; and all the estate, right, title, interest, property, claim and demand
whatsoever of ft, the said Grantor as well at law as in equity or otherwise howsoever of, in and to the
same and every part thereof, UNDER and SUBJECT and EXCEPTING AND RESERVING as
aforesaid.

TO HAVE AND TO HOLD, all and singular the said Premises, together with the
appurtenances, unto the Grantee, the heirs or successors and assigns of the Grantee, forever, UNDER
and SUBJECT and provided as aforesaid.

THE words "Grantor" and "Grantee" used herein shall be construed as if they read "Grantors11

and "Grantees", respectively, whenever the sense of this Instrument so requires and whether singular
or plural, such words shall be deemed to include at all times and in all cases the heirs, legal
representatives or successors and assigns of the Grantor and Grantee.

IN WITNESS WHEREOF, the Grantor has caused this Indenture to be signed In its name and behalf

BKSO7615 PGSOO31O



EXHIBIT A

CASE NO. 72931-E

ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of
the improvements thereon, being a portion of the line of railroad known as the
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the
City of Jersey City, County of Hudson and State of New Jersey, said parcel being
identified as Block 354.1, Lot 50A, and which is bounded and described in
accordance with a Plat of Survey, identified as Project No. 0303332, dated
December 29, 2004 and revised through February 23,2005, prepared by Glen J.
Lloyd, Professional Land Surveyor, New Jersey License No. GS37598, attached
hereto and made a part hereof, as follows.

BEING a part or portion of the same premises which Fairfax Leary, as Trustee of
the Property of the United New Jersey Railroad and Canal Company, Debtor, by
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New
Jersey, in Liber 3286 at page 757&c.; and also Filed and Recorded in the
Recorder's Office of the Secretary of State for the State of New Jersey on
October 12,1978, granted and conveyed unto Consolidated Rail Corporation.

EXHIBIT "A", Page 1 of 3
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SCHOOR DEPALMA
Engineers ahd Consultants

February 23, 2005 Project No. 030333202

LEGAL DESCRIPTION
LOT 50A, BLOCK 354.1
rrrv OP TRROTV PTTV fc GOPI OF TUB IE9

HUDSON cSS St« T°

A parcel of land described herein, known and designated as Lot 50 A, Block 354. 1 , City of Jersey
City, Hudson County, New Jersey, as shown on a certain map entitled, "Boundary Survey, Lot M
- Block 212, Lot 50A - Block 247, Lot 50A - Block 280, Lot 50A - Block 317.5, Lot 50A -
Block 354.1, Lot 50 - Block 389.1, Lot 50 - Block 415 & Lot ISA - Block 446," prepared by
Schoor DePalma, dated December 29. 2004 and revised to February 23, 2005, and being more
particularly described as follows:

Beginning at the point of intersection of the westerly sideline of Coles Street (60 foot wide right-
of-way) and the southerly sideline of Sixth Street (60 foot wide right-of-way) and running;
thence,

1 . Along said westerly sideline of Coles Street, south 06 degrees 22 minutes 03 seconds
west, 100.00 feet to the centerline of a 10 foot wide alley; thence,

2. Along said centerline, north 83 degrees 44 minutes 57 seconds west, 400.61 feet to the
easterly sideline of Monmouth Street (60 foot wide right-of-way); thence,

3. Along said easterly sideline of Monmouth Street, north 06 degrees 22 minutes 03 seconds
east, 100.00 feet to a point of intersection with the aforementioned southerly sideline of
Sixth Street; thence,

4. Along said southerly sideline of Sixth Street, south 83 degrees 44 minutes 57 seconds
east, 400.61 feet to the point or place of beginning.

Containing 40,061 square feet more or less / 0.920 acres of land more or less as described herein.

Subject to all existing easements, rights-of-way and reservations of record.

N J. Professional Land Surveyor
New Jersey License No. GS37598

it>pioiecA2003V0303332U)2\m&UUot SO*, block 354 l.doc - -\
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State of New Jersey

GIT/REP-3
(11-04)

Certtffcatfan/l&empifan
(C.65.P.L.2004)

{Please Print or Type)

SELLER(S) INFORMATION (See Instructions, page 2):
Namete) Consolidated Rail Corporation

Current Resident Address 405 Division Street Suite 215

City, Town, Post Office Elizabeth State NJ ZipCode 07201

PROPERTY INFORMATION (Brief Property Description):
Blockfe) 354.1 Lotfe) 50A Qualifier

Street Address Cole Street and Sixth Street

City, Town, Post Office Jersey City State NJ Zip Code 07302

Seller's Percentage of Ownership 100% Consideration $333,333.00 Closing Pate 7/13/05

SELLER ASSURANCES (Check the Appropriate Box):
1. D I am a resident taxpayer of the State of New Jersey purauant to NJ3 A G4A:Wetseq. and \rill file a

resident gross income tax return and pay any applicable taxes on any gain or income from the disposition of
Uils properly.

2. O The real property being sold or transferred is used exdusively as n^ principal residence within the meaning
of section 121 of the Federal Internal Revenue Code of 1986,26 U.S.C. a. 121.

8. D I am a mortgagor conveying the mortgaged properly to a nwrtgageem foreclosure or in a transfer in Kea of
foreclosure with no additional consideration.

4. D Seller, transferor or transferee is an agency or authority of the United States of America, an agency or
authority of the State of New Jersey, the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Government National Mortgage Association, or a private mortgage insurance
company.

5. B Seller is not individual, estate or trust and as such not requii^ to niake an estmoated payment pursuant to
NJ.SJL54Arl-letseq.

6. D The total consideration for the property is $1,000 or less and as such, the seller is not required to make an
estimated payment pursuant to NJ&A. 54A5-1-1 et seq.

7. D The gain from the sale will not be recognized for Federal income tax purposes under I.R.C. Section 721,
1031,1033 or Is a cemetery plot (CIRCLE THE APPLICABLE SECTION.) If such section does not
ultimately apply to this transaction, the seller acknowledges the obligation to file a New Jersey income tax
return for the year of the sate.

SELLER(S) DECLARATION:
The undersigned understands that this declaration and its contents may be disclosed or provided to the New Jersey Division
of Taxation and that any false statement contained herein could be punished by fine, imprisonment, or both. I furthermore
declare that I have examined this declaration and, to the best of inylpowlethje and belief, it is true, Mirertaadcompleta

July 13.2005
Date

July 13.2005

Signature Ro
(SeOer) Pteue indicate If

Date

Real Estate
Attorney ta Pact

ConsblfdaSignature
(Seller) Plan toditttetf Power rfj

1647 * Seller's Residency CertineaUon/Exemption Powered by
GIT/REP-3 hWrVvrft^
Rev.lW>4 P1/D6 MOtUOCgK

'ration
orAttofMylnFaet

Printed by ALLSTATE LEGAL*
international, Inc.
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by its Director-Real Estate duly authorized thereunto and has caused its corporate seal to be hereunto
affixed and attested by its Corporate Secretary, the day and year first above written.

SEALED and
DELIVERED in the
presence of us:

CONSOLIDATED RAIL CORPORATION
By:

Rouen w.nyan
Director-Real

ATTEST:

M. Broder
rate Secretary

-i

COMMONWEALTH OF PENNSYLVANIA )
:SS

COUNTY OF "^V\AA«jui&- )

BE IT REMEMBERED, that on this day of July in the year Two Thousand Five (2005),
before me, the subscriber, a Notary Public for the Commonwealth and County aforesaid, personally
appeared Robert W. Ryan, Director-Real Estate of CONSOLIDATED RAIL CORPORATION, the
corporate Grantor named in the within Instrument, who I am satisfied Is the person who has signed the
within Instrument on behalf of said Corporation; and I haying first made known to him the contents
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid;
that the foregoing Instrument is the voluntary act and deed of said Corporation, made by virtue of
authority from its Board of Directors; and that the full and actual consideration paid or to be paid for the
transfer of title to realty evidenced by the within Instrument as such consideration is THREE
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE Dollars ($333.333).

COMMONWEALTH OT PENNSYLVANIA

NOTARIAL SEAL
JENNIFERA BURTUUTO. NotaryPubbc

Ctty of Philadelphia. Phila County
My Commission Expires October 11.2008
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RECEIVED BARBARA A. DONNELLY

AND HUDSON COUNTY -
ru IITPI AIM ifftEfh /MRKISTER °* OEEDS
VJUI I LrLAIIVl UDEU \Vl J/Receipt No. 266082

Case72931-F

I— • • xd *a
THIS DEED, made the 1 -̂ day of July, in the year of our Lord Two Thousand Five

j r~ TI r« V2QQ5)

5 | * U> '

-g j g BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of the Commonwealth of
* Vw Pennsylvania, having an office at Two Commerce Square, 2001 Market Street, 8H Floor, Philadelphia,

: . , 19103, hereinafter referred to as the Grantor, and 389 MONMOUTH STREET, L.L.C.. a
iSirftited Liability Company of the State of New Jersey, having a mailing address in care of Carmine R.

§ ja!"i2j]|jgmpi, Esq., One University Plaza, Suite 404, Hackensack, NJ 07601 , hereinafter referred to as the
_ntee.

:—K?• *4&-

WITNESSETH, that the said Grantor, for and in consideration of the sum of THREE
THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE DOLLARS ($333.333)

lawful money of the United States of America, unto it well and truly paid by the said Grantee, at or
* i before the sealing and delivery of these presents, the receipt whereof is hereby acknowledged, Grantor
» j SIMS does by these presents, remise, release and forever quitclaim unto the said Grantee, the heirs or
"5 ! HM I Successors and assigns of the said Grantee, all right, title and interest of the said Grantor of, in and to

!!£ Jdhe Premises as more particularly described on Exhibit 'A1, pages 1 of 3 through 3 of 3, appended
hereto and made a part hereof.

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, assignable and unrestricted easements and rights for any and all
existing sewer, gas and water lines, poles, pipes, wires, cables, power, signal and communication
lines, fiber optic lines, telecommunication lines and all their appurtenances, hereinafter referred to as
"facilities", located in, on, under, over, above, beneath the surface, across or through the Premises;
and together with the right to use, maintain, repair, replace, renew, rehabilitate and remove said
facilities and their appurtenances.

UNDER and SUBJECT, however, to (1) whatever rights the public may have to the use of any
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways
passing under, across or through the Premises, and (3) any easements or agreements of record or
otherwise affecting the Premises, and to the state of facts which a personal inspection or accurate
survey would disclose, and to any pipes, wires, poles, cables, culverts, drainage courses or systems
and their appurtenances now existing and remaining In, on, under, over, across and through the
Premises, together with the right to maintain, repair, renew, replace, use and remove same.

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by Grantee,
subject to the covenants set forth below, which shall be deemed part of the consideration of this
conveyance and which shall run with the land and be binding upon, and inure to the benefit of, the
respective heirs, legal representatives, successors and assigns of Grantor and Grantee. Grantee
hereby knowingly, willingly, and voluntarily waives the benefit of any rule, law, custom, or statute of the
State of New Jersey now or hereafter in force with respect to the covenants set forth below:

TAX REFERENCE: THIS INSTRUMENT PREPARED BY:
Block 389.1 Lot 50 n Robert W.Ryan

S. Consolidated Rail Corporation
) 2001 Market Street - 8* Floor

Philadelphia, PA 19103
>\ y^*"
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(1.) Grantor shall neither be liable or obligated to construct or maintain any fence or similar
structure between the Premises and adjoining land of Grantor nor shall Grantor be liable or obligated to
pay for any part of the cost or expense of constructing or maintaining any fence or similar structure,
and Grantee hereby forever releases Grantor from any loss or damage, direct or consequential, that
may be caused by or arise from the lack or failure to maintain any such fence or similar structure.

(2.) Grantee hereby forever releases Grantor from ad liability for any loss or damage, direct or
consequential, to the Premises and to any buildings or improvements now or hereafter erected thereon
and to the contents thereof, which may be caused by or arise from the normal operation, maintenance,
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resulting
from the normal operation, maintenance, repair or renewal thereof.

(3.) A. Allocation of Specific Obligations to Remediate.
The parties shall, as between themselves, allocate obligations pertaining to any Remediation with
respect to the Premises in accordance with this Section, without regard to considerations of fault,
failure or negligence.

(i) Grantee shall be responsible after the date of this Deed for any Remediation arising from
the existence or presence of any contamination in, on or about the Premises, including without
limitation, any Hazardous Substances, except as specifically provided otherwise in Subsection A(ii)
below.

(ii) Grantor shall be responsible for Remediation of Hazardous Substances in, on or about the
Premises, provided that such Hazardous Substances: (1) resulted from a condition created by Grantor
during the time the Premises was owned by Grantor; and (2) are a violation of applicable environmental
laws or regulations In effect and as interpreted on the date of this Deed. Notwithstanding the aforesaid.
Grantor shall not be liable for any Remediation resulting from any condition: (a) that Grantee had
knowledge of or reasonable basis to suspect as of the date of this Deed; or (b) that Grantee could have
discovered its presence upon the Premises by a duly diligent examination of the Premises or public
records related thereto; or (c) which Grantee has failed to immediately notify Grantor of as provided for
below. Grantor's liability for any Remediation for which it is otherwise responsible hereunder shall be
no greater than that resulting from the condition of the Premises existing as of the date of this Deed
regardless of any increase in Remediation costs or liability created by or resulting from events
occurring after the date of this Deed, including the passage of time.

(U) H at any time after the date of this Deed, any Hazardous Substances are discovered which
are or may be the responsibility of Grantor to Remediate pursuant to Subsection A(H) above, then
Grantee shall Immediately notify Grantor of such Hazardous Substances, and Grantor shall have the
opportunity and right to investigate, determine its responsibility therefor, determine in connection with
appropriate governmental or regulatory bodies the appropriate response or remedy for such Hazardous
Substances and Remediate, with its own forces or contractors and at Its own expense, such Hazardous
Substances to the satisfaction of appropriate regulatory bodies or to the additional extent deemed
appropriate by Grantor. Grantor snail only be obligated to Remediate such Hazardous Substances to
the extent that would be required for the now existing or most recent use of the Premises by Grantor,
regardless of the current or proposed use of the Premises by Grantee. Grantee shall grant such rights
of entry or other rights to Grantor, upon reasonable terms and without compensation, as may be
necessary to allow Grantor to perform the inspections, remediation or other actions necessary to
comply with this Subsection. In the event of a dispute concerning Grantor's responsbil'rty for any
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and
Grantee, unless required by valid judicial or regulatory order to take Immediate action to Remediate a
specific condition, shall, during the resolution of such dispute, take no actions inconsistent with
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy
required by law and to Remediate the Hazardous Substances with its own forces or contractors.
Grantor shall not be liable to Grantee for any damages, costs or expenses Incurred as a result of such
Remediation, except that if Grantee is required by valid judicial or administrative order as provided
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above to take immediate action to Remediate any Hazardous Substances which are later determined
to be the responsibility of Grantor pursuant to this Subsection, Grantee shall be able to recover its
actual and reasonable costs from Grantor.

B. Definition of "Hazardous Substancefsl". 'Hazardous Substance(s)", as used in this Deed,
shall mean any material or substance that is defined or classified as a 'hazardous substance" pursuant
to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act (42
U.S.C. §9601(14)) or Section 311 of the Federal Water Pollution Control Act (33 U.S.C. §1321); a
"hazardous waste" pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Act
(42 U.S.C. §§6903, 6921); a toxic pollutant under Section 307(a)(1) of the Federal Water Pollution
Control Act (33 U.S.C. §1317{a){1)); a "hazardous air pollutant" under Section 112 of the Clean Air Act
(42 U.S.C. §7412); or a "hazardous material" under the Hazardous Materials Transportation Uniform
Safety Act of 1990 (49 U.S.C. App. §1802(4)).

C. Definition of "Remediate" and "Remediation". "Remediate" or "Remediation11, as used In
this Deed, shall mean, any reasonable investigation and the formulation and implementation of any
remedial action, containment, cleanup, response, treatment, removal, mitigation, abatement,
elimination or control of any contamination.

D. Indemnity. The party made responsible by this Section for any Remediation shall: (1)
satisfy said obligations; and (2) indemnify, defend and hold the other party (and its directors, officers,
employees and agents) harmless from and against any claims, liabilities, judgments, settlements, costs
and expenses (including without limitation, reasonable attorneys' fees) arising out of or in connection
with said Remediation.

E. Release. As a material part of the consideration to Grantor for the conveyance of the
Premises, Grantee hereby expressly and irrevocably releases and forever discharges, and by these
presents does, for its successors and assigns, release and forever discharge Grantor (including,
without limitation, its directors, officers, employees, and agents) from any and all actions, suits,
controversies, damages (compensatory, punitive or consequential), Judgments, claims and demands
whatsoever, in law, or in equity, which Grantee ever had, now has, or which it or its successors and
assigns hereafter can, shad or may have against Grantor, arising out of or in connection with the
presence of any contamination on the Premises, including without limitation, any Hazardous
Substances, except to the extent Grantor fails to comply with its obligations set forth in Subsection A(ii)
above, or Grantee is entitled to recover the cost of any Remediation pursuant to Subsection A(li).
Grantee shall Indemnify, defend and hold Grantor harmless from and against any and ad claims,
liabilities, judgments, settlements, costs and expenses (including without limitation, reasonable
attorneys' fees) arising out of or in connection with Grantee's prosecution of any of Its legal remedies

. against any third party who might have concurring or Joint liability for matters for which Grantee has
released Grantor pursuant to this Subsection. Each party expressly waives, to the extent H lawfully
may do so: (i) the benefits of any statute that would relieve ft of any obligations that ft has assumed
under this Section, and (i!) any defense predicated on alleged misrepresentations of fact or the
nondisclosure of any fact.

(4.) Should a claim adverse to the title hereby quitclaimed be asserted and/or proved, no recourse
shall be had against the Grantor herein.

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all
existing signboards and their appurtenances located on the Premises; together with the necessary;
easements and rights for any necessary electric service lines and their appurtenances needed for
illuminating said signboards; and together with rights and easements to construct, use, maintain,
modify, enlarge, repair, renew, replace, rehabilitate and remove said signboards; and together with the
right of immediate and unimpeded ingress and egress on, over, across, and through the Premises for
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the purposes aforesaid; and further together with the exclusive right to sell and assign such rights and
to retain any and all revenues, income, charges, considerations and fees derived therefrom.

TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders,
rents, issues and profits thereof; and ad the estate, right, tide, interest, property, claim and demand
whatsoever of H, the said Grantor as well at law as in equity or otherwise howsoever of, in and to the
same and every part thereof, UNDER and SUBJECT and EXCEPTING AND RESERVING as
aforesaid.

TO HAVE AND TO HOLD, all and singular the said Premises, together with the
appurtenances, unto the Grantee, the heirs or successors and assigns of the Grantee, forever, UNDER
and SUBJECT and provided as aforesaid.

THE words "Grantor11 and "Grantee" used herein shall be construed as if they read "Grantors"
and "Grantees11, respectively, whenever the sense of this instrument so requires and whether singular
or plural, such words shall be deemed to include at all times and in all cases the heirs, legal
representatives or successors and assigns of the Grantor and Grantee.

IN WFTNESS WHEREOF, the Grantor has caused this Indenture to be signed in its name and behalf
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EXHIBIT A

CASENO.72931-F

ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of
the improvements thereon, being a portion of the line of railroad known as the
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the
City of Jersey City, County of Hudson and State of New Jersey, said parcel being
identified as Block 389.1, Lot 50, and which is bounded and described in
accordance with a Plat of Survey, identified as Project No. 0303332, dated
December 29, 2004 and revised through February 23,2005, prepared by Glen J.
Lloyd, Professional Land Surveyor, New Jersey License No. GS37598, attached
hereto and made a part hereof, as follows.

BEING a part or portion of the same premises which Fairfax Leary, as Trustee of
the Property of the United New Jersey Railroad and Canal Company, Debtor, by
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New
Jersey, in Liber 3286 at page 757&c.; and also Rled and Recorded in the
Recorder's Office of the Secretary of State for the State of New Jersey on
October 12,1978, granted and conveyed unto Consolidated Rail Corporation.
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SCHOOR DEPALMA
Engineers and Consultants

February 23,2005 Project No. 030333202

\ KFi fl
OT 18 ASSESSOR'S

LEGAL DESCRIPTION
LOT 50, BLOCK 389.1

CITY OF JERSEY CITY
HUDSON COUNTY, NEW JERSEY

A parcel of land described herein, known and designated as Lot 50, Block 389.1, City of Jersey
City, Hudson County, New Jersey, as shown on a certain map entitled, "Boundary Survey, Lot M
- Block 212, Lot 50A - Block 247, Lot 50A - Block 280, Lot 50A - Block 317.5, Lot 50A -
Block 354.1, Lot 50 - Block 389.1, Lot 50 - Block 415 & Lot ISA - Block 446," prepared by
Schoor DePalma, dated December 29,2004 and revised to February 23,2005, and being more
particularly described as follows:

Beginning at the point of intersection of the westerly sideline of Monmouth Street (60 foot wide
right-of-way) and the southerly sideline of Sixth Street (60 foot wide right-of-way) and running;
thence,

1. Along said westerly sideline of Monmouth Street, south 06 degrees 22 minutes 03
seconds west, 100.00 feet to the centerline of a 10 foot wide alley; thence,

2. Along said centerline, north 83 degrees 44 minutes 57 seconds west, 400.81 feet to the
easterly sideline of Brunswick Street (60 foot wide right-of-way); thence,

3. Along said easterly sideline, north 06 degrees 22 minutes 03 seconds east, 100.00 feet to
a point of intersection with the aforementioned southerly sideline of Sixth Street; thence,

4. Along said southerly sideline of Sixth Street, south 83 degrees 44 minutes 57 seconds
east, 400.81 feet to the point or place of beginning.

Containing 40,081 square feet more or less / 0.920 acres of land more or less as described herein.

Subject to all existing easements, rights-of-way and reservations of record.

GlenJ.Uoyd,^.L.S.
N.J. Professional Land Surveydjr
New Jersey Incense No. GS37^98

!L\prpJccft2003y)303332VQ2to4biUot 50. Mock 389 1 .doc
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Sta^te of New Jersey

GIT/REP-3
(11-04)

(C.55.P.L.2004)

(Please Print or Type)

SELLER(S) INFORMATION (See Instructions, page 2):
Namefe) Consolidated Rail Corporation

Current Resident Address 405 Division Street Suite 215

City, Town, Post Office Elizabeth State NJ ZipCode 07201

PROPERTY INFORMATION (Brief Property Description):
Blockfa) 389.1 Lotto) SO & 51 Qualifier

Street Address Monmouth Street and Sixth Street

City, Town, Post Office Jersey CHy State NJ ZipCode 07302

Seller's Percentage of Ownership 100% Consideration $333,333.00 Closing Date 7/13/05

SELLER ASSURANCES (Check the Appropriate Box):
1. O I am a resident taxpayer of the State of New Jersey pursuant to NJ5 A 54A:l-letseq. and will file a

resident gross income tax return and pay any applicable taxes on any gain or income from the disposition of
this properly.
The real property being sold or transferred is used exduskety as my principal residence within the meaning
of section 121 of the Federal Internal Revenue Code of 1966,26 UJ3.C. s. 121.
I am a mortgagor conveying the mortgaged property to a mortgagee in foreclosure or in a transfer in Heu of
foreclosure with no additional consideration.
Seller, transferor or transferee is an agency or authority of the United States of America, an agency or
authority of the State of New Jersey, the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Government National Mortgage Association, or a private mortgage insurance
company.
Seller is not individual, estate or trust and aa such not i^nu^ed to make an estimated payment pursuant to
NJ.SA54A:Metseq.
The total consideration for the property is $1,000 or less siid as such, the seller is not required to make an
estimated payment pursuant to NJ&A. 64AJS-1-1 et seq.
The gain from the sate wffl not be recognized tor Federal income tax purposes under LR.C. Section 721,
1031,1033 or is a cemetery plot (CIRCLE THE APPLICABLE SECTION.) If such section does not
ultimately apply to this transaction, the seller aduwwtedges the obligation to file a New Jersey Income tax
return for the year of the sale.

SELLER(S) DECLARATION:
The undersigned understands that this declaration and its contents may be disdosed or provided to the New Jersey Division
of Taxation and that any false statement contained herein could be punished by fine, imprisonment, or both. I flnrthermore
declare that I have examined this declaration and, to the best of my knowtedee and belief it !s true, correct and complete.

July 13.2005

2. D

3. D

4. D

6. H

6. a
7. D

Date

July 13,2005
Date

Signature RobeftW. Ryan,
(Seller) Pleaac Indlata tf Pmmf >

r Real Estate
Attorney ta Fact

Signature Consolidated Rail C

1647 - Sefler'a Residency Certification/Exemption
GIT/REP-3
Ror.lUM P1/D5

Powered by Printed fey ALL-STATE LEGAL*
A Division of ALL-STATEJotenjattonal, Inc.
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by its Director-Real Estate duly authorized thereunto and has caused Its corporate seal to be hereunto
affixed and attested by its Corporate Secretary, the day and year first above written.

SEALED and
DELIVERED in the
presence of us;

CONSOLIDATED RAIL CORPORATION
By.

»rt W.Ryan
Director-Real E

ATTEST:

ithan M. Broder
>rate Secretary

COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF

BE IT REMEMBERED, that on this day of July In the year Two Thousand Five (2005),
before me, the subscriber, a Notary Public for the Commonwealth and County aforesaid, personally
appeared Robert W. Ryan. Director-Real Estate of CONSOLIDATED RAIL CORPORATION, the
corporate Grantor named in the within Instrument, who I am satisfied is the person who has signed the
within Instrument on behalf of said Corporation; and I having first made known to him the contents
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid;
that the foregoing Instrument is the voluntary act and deed of said Corporation, made by virtue of
authority from its Board of Directors; and that the full and actual consideration paid or to be paid for the
transfer of title to realty evidenced by the within Instrument as such consideration is THREE
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE Dollars ($333,333).

COMMONWEALTH OF PENNSYLVANIA

NOTARIAL SEAL
JENNIFER A BURTUATO. Notary Pubfc

CityofPtiBadefpHa.PMa County
- - -11,2006 I**? 0-7Co
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Consideration » $500000.00 Exeupfc Code* S

Counts State N.P.N.R.F
500.50 1249.50 525.00
General Public Extra
900.00 250.00 750.00

Total
4175.00

1Z Tax
0.00

THIS DEED, made the day off July, in the year off our Lord Two Thousand Five

BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of the Commonwealth of
>! § § EP&nsylvania, having an office at Two Commerce Square, 2001 Market Street 8 Floor, Philadelphia,

Pennsylvania, 19103, hereinafter referred to as the Grantor, and 415 BRUNSWICK STREET, L.L.C., a
ifted Liability Company of the State of New Jersey, having a mailing address in care of Carmine R.

AlampI, Esq., One University Plaza, Suite 404, Hackensack, NJ 07601 , hereinafter referred to as the
Grantee.

_

§u|o§ WrTNESSETH, that the said Grantor, for and in consideration of the sum off FIVE HUNDRED
8 g * ^THOUSAND DOLLARS ($500,000) lawful money of the United States of America, unto it well and truly

paid by the said Grantee, at or before the sealing and delivery of these presents, the receipt whereof is
hereby acknowledged, Grantor does by these presents, remise, release and forever quitclaim unto the
said Grantee, the heirs or successors and assigns of the said Grantee, all right, title and interest of the
said Grantor of, In and to the Premises as more particularly described on Exhibit 'A', pages 1 of 4
through 4 of 4, appended hereto and made a part hereof.

i >J ^2

-I*s* Si

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, assignable and unrestricted easements and rights for any and all
existing sewer, gas and water lines, poles, pipes, wires, cables, power, signal and communication
Nnes, fiber optic lines, telecommunication lines and ad their appurtenances, hereinafter referred to as
facilities", located in, on, under, over, above, beneath the surface, across or through the Premises;
and together with the right to use, maintain, repair, replace, renew, rehabilitate and remove said
facilities and their appurtenances.

UNDER and SUBJECT, however, to (1) whatever rights the public may have to the use of any
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways
passing under, across or through the Premises, and (3) any easements or agreements of record or
otherwise affecting the Premises, and to the state of facts which a personal Inspection or accurate
survey would disclose, and to any pipes, wires, poles, cables, culverts, drainage courses or systems
and their appurtenances now existing and remaining in, on, under, over, across and through the
Premises, together with the right to maintain, repair, renew, replace, use and remove same.

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by Grantee,
subject to the covenants set forth below, which shall be deemed part of the consideration of this
conveyance and which shall run with the land and be binding upon, and inure to the benefit of, the
respective heirs, legal representatives, successors and assigns of Grantor and Grantee. Grantee
hereby knowingly, willingly, and voluntarily waives the benefit of any rule, law, custom, or statute of the
State of New Jersey now or hereafter in force with respect to the covenants set forth below:

TAX REFERENCE:
Block 415. Lot 50

THIS INSTRUMENT PREPARED BY:
Robert W.Ryan
Consolidated Rail Corporation
2001 Market Street - 8th Floor
Philadelphia, PA 19103
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(1.) Grantor shall neither be liable or obligated to construct or maintain any fence or similar
structure between the Premises and adjoining land of Grantor nor shall Grantor be liable or obligated to
pay for any part of the cost or expense of constructing or maintaining any fence or similar structure,
and Grantee hereby forever releases Grantor from any loss or damage, direct or consequential, that
may be caused by or arise from the lack or failure to maintain any such fence or similar structure.

(2.) Grantee hereby forever releases Grantor from all liability for any loss or damage, direct or
consequential, to the Premises and to any buildings or improvements now or hereafter erected thereon
and to the contents thereof, which may be caused by or arise from the normal operation, maintenance,
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resulting
from the normal operation, maintenance, repair or renewal thereof.

(3.) A. Allocation of Specific Obligations to Remediate.
The parties shall, as between themselves, allocate obligations pertaining to any Remediation with
respect to the Premises in accordance with this Section, without regard to considerations of fault,
failure or negligence.

(i) Grantee shall be responsible after the date of this Deed for any Remediation arising from
the existence or presence of any contamination in, on or about the Premises, including without
limitation, any Hazardous Substances, except as specifically provided otherwise in Subsection A(li)
below.

(ii) Grantor shall be responsible for Remediation of Hazardous Substances in, on or about the
Premises, provided that such Hazardous Substances: (1) resulted from a condition created by Grantor
during the time the Premises was owned by Grantor; and (2) are a violation of applicable environmental
laws or regulations in effect and as interpreted on the date of this Deed. Notwithstanding the aforesaid.
Grantor shall not be liable for any Remediation resulting from any condition: (a) that Grantee had
knowledge of or reasonable basis to suspect as of the date of this Deed; or (b) that Grantee could have
discovered its presence upon the Premises by a duly diligent examination of the Premises or public
records related thereto; or (c) which Grantee has failed to immediately notify Grantor of as provided for
below. Grantor's liability for any Remediation for which ft is otherwise responsible hereunder shall be
no greater than that resulting from the condition of the Premises existing as of the date of this Deed
regardless of any increase in Remediation costs or liability created by or resulting from events
occurring after the date of this Deed, Including the passage of time.

(Hi) ff at any time after the date of this Deed, any Hazardous Substances are discovered which
are or may be the responsibility of Grantor to Remediate pursuant to Subsection A(U) above, then
Grantee shaH immediately notify Grantor of such Hazardous Substances, and Grantor shall have the
opportunity and right to Investigate, determine its responsibility therefor, determine In connection with
appropriate governmental or regulatory bodies the appropriate response or remedy for such Hazardous
Substances and Remediate, with its own forces or contractors and at Us own expense, such Hazardous
Substances to the satisfaction of appropriate regulatory bodies or to the additional extent deemed
appropriate by Grantor. Grantor shall only be obligated to Remediate such Hazardous Substances to
the extent that would be required for the now existing or most recent use of the Premises by Grantor,
regardless of the current or proposed use of the Premises by Grantee. Grantee shall grant such rights
of entry or other rights to Grantor, upon reasonable terms and without compensation, as may be
necessary to allow Grantor to perform the inspections, remediation or other actions necessary to
comply with this Subsection. In the event of a dispute concerning Grantor's responsibility for any
Remediation hereunder, the parties shad cooperate to resolve such dispute as quickly as possible, and
Grantee, unless required by valid judicial or regulatory order to take Immediate action to Remediate a
specific condition, shall, during the resolution of such dispute, take no actions Inconsistent with
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy
required by law and to Remediate the Hazardous Substances with its own forces or contractors.
Grantor shall not be liable to Grantee for any damages, costs or expenses incurred as a result of such
Remediation, except that ff Grantee is required by valid judicial or administrative order as provided
above to take immediate action to Remediate any Hazardous Substances which are later determined
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to be the responsibility of Grantor pursuant to this Subsection, Grantee shall be able to recover its
actual and reasonable costs from Grantor.

B. Definition of "Hazardous SubstancefsV. 'Hazardous Substances)', as used in this Deed,
shall mean any material or substance that is defined or classified as a "hazardous substance" pursuant
to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act (42
U.S.C. §9601(14)) or Section 311 of the Federal Water Pollution Control Act (33 U.S.C. §1321); a
"hazardous waste" pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Act
(42 U.S.C. §§6903, 6921); a toxic pollutant under Section 307(a)(1) of the Federal Water Pollution
Control Act (33 U.S.C. §1317(a)(1)); a "hazardous air pollutant" under Section 112 of the dean Air Act
(42 U.S.C. §7412); or a "hazardous material" under the Hazardous Materials Transportation Uniform
Safety Act of 1990 (49 U.S.C. App. §1802(4)).

C. Definition of "Remediate" and "Remediation". "Remediate" or "Remediation*, as used in
this Deed, shall mean, any reasonable investigation and the formulation and implementation of any
remedial action, containment, cleanup, response, treatment, removal, mitigation, abatement,
elimination or control of any contamination.

D. Indemnity. The party made responsible by this Section for any Remediation shall: (1)
satisfy said obligations; and (2) indemnify, defend and hold the other party (and its directors, officers,
employees and agents) harmless from and against any claims, liabilities, judgments, settlements, costs
and expenses (including without limitation, reasonable attorneys' fees) arising out of or in connection
with said Remediation.

E. Release. As a material part of the consideration to Grantor for the conveyance of the
Premises, Grantee hereby expressly and irrevocably releases and forever discharges, and by these
presents does, for Its successors and assigns, release and forever discharge Grantor (including,
without limitation, its directors, officers, employees, and agents) from any and all actions, suits,
controversies, damages (compensatory, punitive or consequential), judgments, claims and demands
whatsoever, In law, or In equity, which Grantee ever had, now has, or which it or its successors and
assigns hereafter can, shall or may have against Grantor, arising out of or in connection with the
presence of any contamination on the Premises, including without limitation, any Hazardous
Substances, except to the extent Grantor fails to comply with its obligations set forth in Subsection A(ii)
above, or Grantee Is emitted to recover the cost of any Remediation pursuant to Subsection A(ri).
Grantee shall indemnify, defend and hold Grantor harmless from and against any and all claims,
liabilities, judgments, settlements, costs and expenses (including without limitation, reasonable
attorneys1 fees) arising out of or In connection with Grantee's prosecution of any of its legal remedies
against any third party who might have concurring or joint liability for matters for which Grantee has
released Grantor pursuant to this Subsection. Each party expressly waives, to the extent it lawfully
may do so: (I) the benefits of any statute that would relieve it of any obligations that h has assumed
under this Section, and (ii) any defense predicated on alleged misrepresentations of fact or the
nondisclosure of any fact.

(4.) Should a daim adverse to the title hereby quitclaimed be asserted and/or proved, no recourse
shall be had against the Grantor herein.

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all
existing signboards and their appurtenances located on the Premises; together with the necessary;
easements and rights for any necessary electric service lines and their appurtenances needed for
Illuminating said signboards; and together with rights and easements to construct, use, maintain,
modify, enlarge, repair, renew, replace, rehabilitate and remove said signboards; and together with the
right of immediate and unimpeded ingress and egress on, over, across, and through the Premises for
the purposes aforesaid; and further together with the exclusive right to sell and assign such rights and
to retain any and all revenues, Income, charges,* **



TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders,
rents, issues and profits thereof; and all the estate, right, title, interest, property, claim and demand
whatsoever of it, the said Grantor as well at law as in equity or otherwise howsoever of, in and to the
same and every part thereof, UNDER and SUBJECT and EXCEPTING AND RESERVING as
aforesaid.

TO HAVE AND TO HOLD, all and singular the said Premises, together with the
appurtenances, unto the Grantee, the heirs or successors and assigns of the Grantee, forever, UNDER
and SUBJECT and provided as aforesaid.

THE words "Grantor" and •Grantee'1 used herein shall be construed as if they read "Grantors"
and 'Grantees", respectively, whenever the sense of this Instrument so requires and whether singular
or plural, such words shall be deemed to include at all times and in all cases the heirs, legal
representatives or successors and assigns of the Grantor and Grantee.

IN WITNESS WHEREOF, the Grantor has caused this Indenture to be signed in its name and behalf
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EXHIBIT A

CASE NO. 72931-G

ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of
the improvements thereon, being a portion of the line of railroad known as the
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the
City of Jersey City, County of Hudson and State of New Jersey, said parcel being
identified as Block 415, Lot 50, and which is bounded and described in
accordance with a Plat of Survey, identified as Project No. 0303332, dated
December 29, 2004 and revised through February 23,2005, prepared by Glen J.
Uoyd, Professional Land Surveyor, New Jersey License No. GS37598, attached
hereto and made a part hereof, as follows.

BEING a part or portion of the same premises which Fairfax Leary, as Trustee of
the Property of the United New Jersey Railroad and Canal Company, Debtor, by
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New
Jersey, in Liber 3286 at page 757&c.; and also Rled and Recorded in the
Recorder's Office of the Secretary of State for the State of New Jersey on
October 12,1978, granted and conveyed unto Consolidated Rail Corporation.
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SCHOOR DEPALMA
Engineers and Consultant

i

February 23,2005 Project No. 030333202^

LEGAL DESCRIPTION
LOT 50, BLOCK 415

CITY OF JERSEY CITY ^
HUDSON COUNTY, NEW JERSEY

A parcel of land described herein, known and designated as Lot 50, Block 415, City of Jersey
City, Hudson County, New Jersey, as shown on a certain map entitled, "Boundary Survey, Lot M
- Block 212, Lot 50A - Block 247, Lot 50A - Block 280, Lot 50A - Block 317.5, Lot 50A -
Block 354.1, Lot 50 - Block 389.1, Lot 50 - Block 415 & Lot ISA - Block 446," prepared by
Schoor DePalma, dated December 29,2004 and revised to February 23,2005, and being more
particularly described as follows:

Beginning at a point in the westerly sideline of Brunswick Street (60 foot wide right-of-way),
distant south 06 degrees 22 minutes 03 seconds west, 26.00 feet along said sideline from its
intersection with the southerly sideline of Sixth Street (60 foot wide right-of-way) and running;
thence,

1. Along said westerly sideline of Brunswick Street, south 06 degrees 22 minutes 03
seconds west, 74.00 feet; thence,

2. North 83 degrees 44 minutes 57 seconds west, 386.55 feet to a point in the northeasterly
sideline of Newark Avenue (66 foot wide right-of-way); thence,

3. Along said northeasterly sideline, north 39 degrees 51 minutes 08 seconds west, 18.62
feet to a point of intersection with the easterly sideline of Division Street (60 foot wide
right-of-way); thence,

4. Along said easterly sideline, north 06 degrees 22 minutes 03 seconds east, 30.59 feet;
thence.

Along a description of land recorded in the Hudson County Clerk's Office in Deed Book 3471,
Page 423, known and designated as Tax Map Lot 51, Block 415 the following three courses;

5. South 83 degrees 44 minutes 57 seconds east, 229.00 feet; thence,

6. North 06 degrees 22 minutes 03 seconds east, 30.50 feet; thence,

7. South 83 degrees 44 minutes 57 seconds east, 171.00 feet to the point or place of
beginning.

BKBQ7615 PG = OO294-
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Project No. 030333202
February 23,2005
Page 2

Containing 22,529 square feet more or less / 0.517 acres of land more or less as described herein.

Subject to all existing easements, rights-of-way and reservations of record., <
•

Glen J. Lloyd, P£.S.;
N. J. Professions
New Jersey License

n.\projecft2003U)303332V)2ta&bs\k3t 50, block 415Joc

i J
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GIT/REP-S
(11-04)

State of New Jersey

(O65,P.L.2004)

(Please Print or Type)

SELLER(S) INFORMATION (See Instructions, page 2):
Nameto) Consolidated Rail Corporation

Current Resident Address 405 Division Street, Suite 215

Caty.Ttown.Foat Office Elizabeth State MJ Zip Code 07201

PROPERTY* INFORMATION (Brief Property Description):
BIock(s) 415 LotCs)j50 Qualifier

Street Address Brunswick Street and Sixth Street

City, Ttown. Post Office Jersey City State MJ ZipCode 07302

Seller's Percentage of Ownership 100% Consideration $500,000.00 Closing Date 7/13/05

SELLER ASSURANCES (Check the Appropriate Box):
1. D I am a resident taxpayer of the State of New Jersey pursuant to NJ.SA 54A.-1-1 et seq. and will flle a

resident gross income tax return and pay any applicable taxes on any gain or income fhra the disposition of
this property.

2. Q The real properly being sold or transferred Is used exclusively as my principal residence within the meaning
of section 121 of the Federal Internal Revenue Code of 1986,26 U.S.C. s. 121.

3. D I am a mortgagor conveying the mortgaged property to a mortgagee in foreclosure or in a transfer In h'eu of
foreclosure with no additional consideration.

4. D Seller, transferor or transferee is an agency or authority of the United States of America, an agency or
authority of the State of New Jersey, the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Government National Mortgage Association, or a private mortgage insurance
company.

5. B Seller is not individual, estate or trust and as such not required to make an estimated payment pursuant to
NJjSA64A:l-letseq.

6. O Hie total consideration for the property is $1,000 or less and aa such, the seller is not required to make an
estimated payment pursuant to NJJ3.A. 64A5-1-1 et seq.

7. D The gain from the sate wffl not be recognized for Federal income tax purposes under I.RC. Section 721,
1031,1083 or is a cemetery plot (CIRCLE THE APPLICABLE SECTION.) If such section does not
ultimately apply to this transaction, the seller acknowledges the obligation to flle a New Jersey income tax
re turn for the year of the sale.

SELLBR(S) DECLARATION:
The undersigned understands that this declaration and its contents may be disclosed or provided to the New Jersey Division
of Taxation and that any false statement contained herein could be punished by fine, imprisonment, or both. I furthermore
declare that I have examined this declaration and, to the best of my kn^rfediea^d belief, ft is true, correct and complete.

July 13.2005 t ' ~
Date Signature Robert tttftyan.

(Seller) Please Indicate if Power of

July 13.2005
Date Signature Consolidated Rail Corporation

(Sena) Flaw indicate if Power of Attorney or /ftonuy fa Fact
1647 - Seuerfe Residency Certi&atta/Exeniptioii Powered by Printed by ALL-STATE LEGAL®
GIT/REP-3 hWDnrc* A Division of ALL-STATE International, Inc.
ROT. 11/M P1/D5 ' •UILAJ!£K 8 O7& tf&asleg»*»o &$&*&& Page 1



by its Director-Real Estate duly authorized thereunto and has caused its corporate seal to be hereunto
affixed and attested by its Corporate Secretary, the day and year first above written.

SEALED and
DELIVERED in the
presence of us:

ATTEST:

CONSOLIDATED RAIL CORPORATION
By:

Robert W.Ryan,
Director-Real

Jonathan M. Brodei
>rporate Secretary

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF

BE IT REMEMBERED, that on this

:SS
)

. day of Jury in the year Two Thousand Five (2005),
before me, the subscriber, a Notary Public for the Commonwealth and County aforesaid, personalty
appeared Robert W. Ryan, Director-Real Estate of CONSOLIDATED RAIL CORPORATION, the
corporate Grantor named In the within Instrument, who I am satisfied is the person who has signed the
within Instrument on behalf of said Corporation; and I having first made known to him the contents
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid;
that the foregoing Instrument is the voluntary act and deed of said Corporation, made by virtue of
authority from its Board of Directors; and that the fun and actual consideration paid or to be paid for the
transfer of title to realty evidenced by the within Instrument as such consideration is FIVE HUNDRED
THOUSAND Dollars ($500.000).

NOTARIAL SEAL
JENNIFER A BURUHATO. NotaryPubfc

iy Commission Expires OdoberOgOB.
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Consideration : $500000.00 Exewt Code: S

Counts
500.50
General
900.00

State N.P.N.R.F
1249.50 525.00
Public Extra

250.00 750.00

Total
4175.C

IX Tax
0.00

,£$» 72931-H
•+-J ONu>-u

THIS DEED, made the day of July, in the year of our Lord Two Thousand Five

2S"•».•«
S2

2

83!
QU<

BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of the Commonwealth of
jJiftSnnsytvanla, having an office at Two Commerce Square, 2001 Market Street, 8™ Floor, Philadelphia,
'Pennsylvania, 19103, hereinafter referred to as the Grantor, and 446 NEWARK AVENUE, L.L.C., a

Limited Liability Company of the State of New Jersey, having a mailing address in care of Carmine R.
Alampl, Esq., One University Plaza, Suite 404, Hackensack; NJ 07601 , hereinafter referred to as the
Grantee.

|oS WITNESSETH, that the said Grantor, for and In consideration of the sum of FIVE HUNDRED
'̂ THOUSAND DOLLARS ($500,000) lawful money of the United States of America, unto it well and truly

paid by the said Grantee, at or before the sealing and delivery of these presents, the receipt whereof is
hereby acknowledged, Grantor does by these presents, remise, release and forever quitclaim unto the
said Grantee, the heirs or successors and assigns of the said Grantee, all right, title and Interest of the
said Grantor of, in and to the Premises as more particularly described on Exhibit 'A', pages 1 of 3
through 3 of 3, appended hereto and made* a part hereof.

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, assignable and unrestricted easements and rights for any and aB
existing sewer, gas and water lines, poles, pipes, wires, cables, power, signal and communication
lines, fiber optic Hoes, telecommunication lines and all their appurtenances, hereinafter referred to as
"faeries', located in, on, under, over, above, beneath the surface, across or through the Premises;
and together with the right to use, maintain, repair, replace, renew, rehabilitate and remove said
facilities and their appurtenances; and further together with the right of unimpeded ingress and egress
In, on, over, across and through the Premises for the aforesaid purposes, as well as for access to
Grantor's remaining property west of Block 446, Lot 18A from Newark Avenue.

UNDER and SUBJECT, however, to (1) whatever rights the public may have to the use of any
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways
passing under, across or through the Premises, and (3) any easements or agreements of record or
otherwise affecting the Premises, and to the state of facts which a personal inspection or accurate
survey would disclose, and to any pipes, wires, poles, cables, culverts, drainage courses or systems
and their appurtenances now existing and remaining in, on, under, over, across and through the
Premises, together with the right to maintain, repair, renew, replace, use and remove same.

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by Grantee,
subject to the covenants set forth below, which shall be deemed part of the consideration of this
conveyance and which shall run with the land and be binding upon, and inure to the benefit of, the
respective heirs, legal representatives, successors and assigns of Grantor and Grantee. Grantee
hereby knowingly, witfingly, and voluntarily waives the benefit of any rule, law, custom, or statute of the
State of New Jersey now or hereafter In force with respect to the covenants set forth below:

TAX REFERENCE:
Block 446, Lot 18A

j/ ĵpfr-r- /^- jtf^r —i.

THIS INSTRUMENT PREPARED BY:
Robert W.Ryan
Consolidated Rail Corporation
2001 Market Street - 8th Floor
Philadelphia, PA 19103
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(1.) Grantor shall neither be liable or obligated to construct or maintain any fence or similar
structure between the Premises and adjoining land of Grantor, nor shall Grantor be liable or obligated to
pay for any part of the cost or expense of constructing or maintaining any fence or similar structure.
and Grantee hereby forever releases Grantor from any toss or damage, direct or consequential, that
may be caused by or arise from the lack or failure to maintain any such fence or similar structure.

(2.) Grantee hereby forever releases Grantor from all liability for any loss or damage, direct or
consequential, to the Premises and to any buildings or improvements now or hereafter erected thereon
and to the contents thereof, which may be caused by or arise from the normal operation, maintenance,
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resulting
from the normal operation, maintenance, repair or renewal thereof.

(3.) A. Allocation of Specific Obligations to Remediate.
The parties shall, as between themselves, allocate obligations pertaining to any Remediation with
respect to the Premises in accordance with this Section, without regard to considerations of fault,
failure or negligence.

(1) Grantee shall be responsible after the date of this Deed for any Remediation arising from
the existence or presence of any contamination in, on or about the Premises, including without
limitation, any Hazardous Substances, except as specifically provided otherwise in Subsection A(ii)
below.

(ji) Grantor shall be responsible for Remediation of Hazardous Substances in, on or about the
Premises, provided that such Hazardous Substances: (1) resulted from a condition created by Grantor
during the time the Premises was owned by Grantor; and (2) are a violation of applicable environmental
laws or regulations In effect and as interpreted on the date of this Deed. Notwithstanding the aforesaid,
Grantor shall not be liable for any Remediation resulting from any condition: (a) that Grantee had
knowledge of or reasonable basis to suspect as of the date of this Deed; or (b) that Grantee could have
discovered its presence upon the Premises by a duly diligent examination of the Premises or public
records related thereto; or (c) which Grantee has failed to immediately notify Grantor of as provided for
below. Grantor's liability for any Remediation for which it is otherwise responsible hereunder shall be
no greater than that resulting from the condition of the Premises existing as of the date of this Deed
regardless of any Increase in Remediation costs or liability created by or resulting from events
occurring after the date of this Deed, including the passage of time.

(iii) If at any time after the date of this Deed, any Hazardous Substances are discovered which
are or may be the responsibility of Grantor to Remediate pursuant to Subsection A(il) above, then
Grantee shafl Immediately notify Grantor of such Hazardous Substances, and Grantor-shall have the
opportunity and right to investigate, determine Hs responsibility therefor, determine in connection with
appropriate governmental or regulatory bodies the appropriate response or remedy for such Hazardous
Substances and Remediate, with its own forces or contractors and at its own expense, such Hazardous
Substances to the satisfaction of appropriate regulatory bodies or to the additional extent deemed
appropriate by Grantor. Grantor shall only be obligated to Remediate such Hazardous Substances to
the extent that would be required for the now existing or most recent use of the Premises by Grantor,
regardless of the current or proposed use off the Premises by Grantee. Grantee shall grant such rights
of entry or other rights to Grantor, upon reasonable terms and without compensation, as may be
necessary to allow Grantor to perform the inspections, remediation or other actions necessary to
comply with this Subsection. In the event of a dispute concerning Grantor's responsibility for any
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and
Grantee, unless required by valid judicial or regulatory order to take Immediate action to Remediate a
specific condition, shall, during the resolution of such dispute, take no actions inconsistent with
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy
required by law and to Remediate the Hazardous Substances with Hs own forces or contractors.
Grantor shall not be fiable to Grantee for any damages, costs or expenses incurred as a result of such
Remediation, except that if Grantee is required by valid judicial or administrative order as provided
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above to take immediate action to Remediate any Hazardous Substances which are later determined
to be the responsibility of Grantor pursuant to this Subsection, Grantee shall be able to recover its
actual and reasonable costs from Grantor.

B. Definition of "Hazardous SubstancefsV. "Hazardous Substance(s)", as used in this Deed,
shall mean any material or substance that is defined or classified as a "hazardous substance* pursuant
to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act (42
U.S.C. §9601(14)) or Section 311 of the Federal Water Pollution Control Act (33 U.S.C. §1321); a
"hazardous waste" pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Act
(42 U.S.C. §§6903. 6921); a toxic pollutant under Section 307(a)(1) of the Federal Water Pollution
Control Act (33 U.S.C. §1317(a)(1)); a "hazardous air pollutant" under Section 112 of the Clean Air Act
(42 U.S.C. §7412); or a "hazardous material" under the Hazardous Materials Transportation Uniform
Safety Act of 1990 (49 U.S.C. App. §1802(4)).

C. Definition of 'Remediate" and "Remediation". •Remediate" or "Remediation", as used in
this Deed, shall mean, any reasonable investigation and the formulation and implementation of any
remedial action, containment, cleanup, response, treatment, removal, mitigation, abatement,
elimination or control of any contamination.

D. Indemnity. The party made responsible by this Section for any Remediation shall: (1)
satisfy said obligations; and (2) indemnify, defend and hold the other party (and its directors, officers,
employees and agents) harmless from and against any claims, liabilities, Judgments, settlements, costs
and expenses (including without limitation, reasonable attorneys' fees) arising out of or in connection
with said Remediation.

E. Release. As a material part of the consideration to Grantor for the conveyance of the
Premises, Grantee hereby expressly and irrevocably releases and forever discharges, and by these
presents does, for its successors and assigns, release and forever discharge Grantor (including,
without limitation, its directors, officers, employees, and agents) from any and all actions, suits,
controversies, damages (compensatory, punitive or consequential), judgments, claims and demands
whatsoever, in law, or in equity, which Grantee ever had, now has, or which it or its successors and
assigns hereafter can, shall or may have against Grantor, arising out of or in connection with the
presence of any contamination on the Premises, including without limitation, any Hazardous
Substances, except to the extent Grantor fails to comply with its obligations set forth in Subsection A(H)
above, or Grantee is entitled to recover the cost of any Remediation pursuant to Subsection A(H).
Grantee shall indemnify, defend and hold Grantor harmless from and against any and all claims,
liabilities, judgments, settlements, costs and expenses (including without limitation, reasonable
attorneys' fees) arising out of or in connection with Grantee's prosecution of any of its legal remedies
against any third party who might have concurring or joint liability for matters for which Grantee has
released Grantor pursuant to this Subsection. Each party expressly waives, to the extent ft lawfully
may do so: (!) the benefits of any statute that would relieve it of any obligations that it has assumed
under this Section, and (ii) any defense predicated on alleged misrepresentations of fact or the
nondisclosure of any fact.

(4.) Should a claim adverse to the title hereby quitclaimed be asserted and/or proved, no recourse
shall be had against the Grantor herein.

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all
existing signboards and their appurtenances located on the Premises; together with the necessary;
easements and rights for any necessary electric service lines and their appurtenances needed for
illuminating said signboards; and together with rights and easements to construct, use, maintain,
modify, enlarge, repair, renew, replace, rehabilitate and remove said signboards; and together with the
right of immediate and unimpeded ingress and egress on, over, across, and through the Premises for



the purposes aforesaid; and further together with the exclusive right to sell and assign such rights and
to retain any and all revenues, Income, charges, considerations and fees derived therefrom.

TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders,
rents, issues and profits thereof; and all the estate, right, title, interest, property, claim and demand
whatsoever of it, the said Grantor as well at law as in equity or otherwise howsoever of, in and to the
same and every part thereof, UNDER and SUBJECT and EXCEPTING AND RESERVING as
aforesaid.

TO HAVE AND TO HOLD, all and singular the said Premises, together with the
appurtenances, unto the Grantee, the heirs or successors and assigns of the Grantee, forever, UNDER
and SUBJECT and provided as aforesaid.

THE words "Grantor" and "Grantee" used herein shall be construed as if they read "Grantors11

and "Grantees", respectively, whenever the sense of this instrument so requires and whether singular
or plural, such words shatt be deemed to include at afl times and in all cases the heirs, legal
representatives or successors and assigns of the Grantor and Grantee.

IN WITNESS WHEREOF, the Grantor has caused this Indenture to be signed In its name and behalf
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EXHIBIT A

CASE NO. 72931 -H
ft (Sri iff IhrtBUB

HAS BEEN SENTTO ASSESSOR'S OFFICE

ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of
the improvements thereon, being a portion of the line of railroad Known as the
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the
City of Jersey City, County of Hudson and State of New Jersey, said parcel being
identified as Block 446, Lot 18A, which is bounded and described in accordance
with a Plat of Survey, identified as Project No. 0303332, dated December 29,
2004 and revised through February 23, 2005, prepared by Glen J. Lloyd,
Professional Land Surveyor, New Jersey License No. GS37598, attached hereto
and made a part hereof, as follows.

BEING a part or portion of the same premises which Fairfax Leary, as Trustee of
the Property of the United New Jersey Railroad and Canal Company, Debtor, by
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New
Jersey, in Liber 3286 at page 757&c.; and also Rled and Recorded in the
Recorder's Office of the Secretary of State for the State of New Jersey on
October 12,1978, granted and conveyed unto Consolidated Rail Corporation.

EXHIBIT "A", Page lot 3
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SCHOOR DEPALMA
Engineers ond Consultants

February 23, 2005 Project No. 030333202

LEGAL DESCRIPTION . • ,. ̂  »
LOT ISA, BLOCK 446 ^ &» lft "*"

CITY OF JERSEY CITY **
HUDSON COUNTY, NEW JERSEY

A parcel of land described herein, known and designated as Lot ISA, Block 446, City of Jersey
City, Hudson County, New Jersey, as shown on a certain map entitled, "Boundary Survey, Lot M
- Block 212, Lot SOA - Block 247, Lot SOA - Block 280, Lot 50A - Block 317.5, Lot 50A -
Block 354.1, Lot 50 - Block 389.1, Lot 50 - Block 415 & Lot ISA - Block 446," prepared by
Schoor DePalm'a, dated December 29, 2004 and revised to February 23, 2005, and being more
particularly described as follows:

Beginning at a point in the southwesterly sideline of Newark Avenue (66 foot wide right-of-
way), said point being the most southeasterly corner of a description of land recorded in the
Hudson County Clerk's Office in Deed Book 7052, Page 106, said land being known and
designated as Tax Map Lot 18B, and running; thence,

1 . Along the southwesterly sideline of Newark Avenue, south 39 degrees 5 1 minutes 08
seconds east, 67.80 feet; thence,

2. North 83 degrees 44 minutes 57 seconds west, 418.37 feet; thence,

3. North 06 degrees 12 minutes 18 seconds east, 58.25 feet to a point of non-tangent
curvature in the most southerly line of the aforementioned Lot 18B; thence,

4. Along said Lot 18B and along a non-tangent curve to the left having a radius of 2782.42
feet, a central angle of 07 degrees 37 minutes 09 seconds, an arc length of 370.00 feet and
a chord bearing and distance of south 82 degrees 00 minutes 27 seconds east, 369.73 feet
to the point or place of beginning.

Containing 19,081 square feet more or less / 0.438 acres of land more or less as described herein.

Subject to all existing easements, rights-of-way and reservations of record

Glen J. Lloyd, KJU3- ;>:..
N.J.

a.̂ rqjecA2003\0303332W2\m&W\k* ISuloc
New Jersey LicjftisesNo. GS17&ftf .•?

v!x*£Hc£'-\V
•••.%:;•• •%* V°v'vi^ IX'V

BKS07A15 '^<9tt't)r0285
Your bottom lino results partner. *

20 WateMew BoJevard, PO Box S24& ParUppany. NJ 07054-6245 Tot 973.2W 7970 ft*- 973.3345588
Manatapan • Brick • Onion • Eflg Harbor • Exton • Fata • KUpsvBe • Paslppany

PhdadelpNa • Stafford • Voortwes • WKte Plains
www.schoordopalma.com EXHIBIT "A", Page 2 of 3
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State of New Jersey

GIT/REP-3
(11-04)

(C.55.P.L.2004)

(Please Print or Type)

SELLER(S) INFORMATION (See Instructions, page 2):
Namete) Consolidated Rail Corporation

Current Resident Address 405 Division Street Suite 215

City, Town, Post Office Elizabeth State NJ Zip Code 07201

PROPERTY INFORMATION (Brief Property Description):
BlockCs) 446 • Lo«s)18A Qualifier

Street Address Newark Avenue and Sixth Street

City, Town, Post Office Jersey Clfr State NJ Zip Code 07302

Seller's Percentage of Ownership 100% Consideration $500,000.00 Closing Date 7/13/05

SELLER ASSURANCES (Check the Appropriate Box):
1. D I am a resident taxpayer of the State of New Jersey pursuant to N.J.S.A.64A;l-letseq. andwfllfilea

resident gross income tax return and pay any applicable taxes on any gain or income from the disposition of
this property.

2. D The real properly being sold or transferred is used exdiiahrefy as my pi^dpal residence within the meaning
of section 121 of the Federal Internal Revenue Code of 1986,26 U.S.C. s. 121.

3. D I am a mortgagor conveying the mortgaged property to a mortgagee in foreclosure or in a transfer in Heu of
foreclosure with no additional consideration.

4. D Seller, transferor or transferee Is an agency or authority of the United States of America, an agency or
authority of the State of New Jersey, the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Government National Mortgage Association, or a private mortgage insurance
company.

6. D Seller is not individual, estate or trust and as such not requu^ to make an estimated payment pursuant to
NJ.SA64A:l-letseq.

6. D Hie total consideration for the property is $1,000 or less and as such, the seller is not required to make an
estimated payment pursuant to NJ.&A. 64A&1-1 et seq.

7. D Hie gain from the sale will not be recognized for Federal income tax purposes under LR.C. Section 721,
1031,1033 or is a cemetery plot (CIRCLE THE APPLICABLE SECTION.) If such section does not
ultimately apply to this transaction, the seller acknowledges the obligation to file a New Jersey income tax
return for the year of the sale.

SELLER(S) DECLARATION:
The undersigned understands that this declaration and its rontents may be disclosed or provided to the New Jersey Division
of Taxation and that any false statement contained herein o>uld be punished by fine, imprisoimient, or both. I fmlhennore
declare that I have examined this declaration and, to the best of my knowledge anoybehef, it is true, correct and complete.

July 13.2005
Date

July 13.2005

Signature Robert W.ftyan, DIi
(Seller) Please tadEate tf Power of

Date Signature Consolldatedftail Corpora^
(8dter) Fleue indfcite tf Power of Attorney or Attjfay la Fact

1647 - Sailer's Residency CertificatioiVExerapUon fcwered by Printed by ALL-STATE LEGAL®
GIT/REP-3 HntDnrc* A Division of ALL-STATE International, Inc.
Rev. 11/04 PI/06 nuLsui* www.aslegal.com 800222X1510 Pagel

BK B OVA15 P<3 = OO287



by its Director-Real Estate duly authorized thereunto and has caused its corporate seal to be hereunto
affixed and attested by its Corporate Secretary, the day and year first above written.

SEALED and
DELIVERED in the
presence of us:

CONSOLIDATED RAIL CORPORATION
By:

ff*. )rtW.
Director-Real

ATTEST:

an M. Broder
rate Secretary

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF

BE IT REMEMBERED, that on this

:SS
)

day of July in the year Two Thousand Five (2005),
before me, the subscriber, a Notary Public for the Commonwealth and County aforesaid, personalty
appeared Robert W. Ryan, Director-Real Estate of CONSOLIDATED RAIL CORPORATION, the
corporate Grantor named In the within Instrument, who I am satisfied is the person who has signed the
within Instrument on behalf of said Corporation; and I having first made known to him the contents
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid;
that the foregoing Instrument Is the voluntary act and deed of said Corporation, made by virtue of
authority from its Board of Directors; and that the fun and actual consideration paid or to be paid for the
transfer of title to realty evidenced by the within Instrument as such consideration b FIVE HUNDRED
THOUSAND Dollars ($500,000).

BK=07615 PGSO0288
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CITY OF JERSEY CITY

(Page 1 of 4)
GENERAL DEVELOPMENT APPLICATION

D
im

CITYPLANNING

Date Filed:
I'HE FOLLOWING SHALL BE COMPLETED BY .CiTY STAFF ONLY

Application No yo^** | / (f»

GENERAL INSTRUCTIONS: To the extent possible, Applicant shall complete every question When
completed, this application shall be submitted to the Division of City Planning Secretary. The proper
application and escrow fees must accompany the application. Do not advertise for a public bearing until
you arc advised to do so by the Division of City Planning.
Indicate to which Board application is being made:

13 Planning Board

Indicate all approvals being sought (check boi(es) below);
LJ Conceptual Plan
Review/Informal Review-

Prelim. Major Site Plan Q "A" Appeal

G"c" Variances) D Final Major Site Plan D Interpretation ("B" Appeal)
i v v. :

n<'d" Variance: use,
density, etc.

Prelim. Major Subdivision D Waiver of Site Plan Requirements

n Conditional Use
Variance

O [Xj Final Major Subdivision
'.In

Minor SubdivisionD Minor Site Plan *_* _
Sections of the Land Development Ordinance from which relief is requested (List Variances): None

Applicant's reasons for the Division of City Planning to grant relief:

1.

Name 280 Erie Street LLC c/o Carmine A. Alampl/
Attorney for the Applicant

Address One University Plaza

City Hackensack State NJ Zip 07601 Fax 20^343-^4607 |T-;201-343-4600
2. PROPERTY OWNER (If other than applicant)
Name 280 Erie Street LLC c/o Carmine A. Alampl,

Attorney for the Applicant
Address-'pne University Plaza

Suite404
City Hackensack State NJ Zip 07601 Fax201-343-4607 Tel 201-343-4600

3. APPLICANTS ATTORNEY (if applicable)
Name Carmine A. Alampi Address One University Plaza

Fax201-343-46071 TeT 201-343-4600City Hackensack State NJ Zip 07601

Email calampl@alambHaw.coni

1507223-0]



CITY OF JERSEY CITY
General Development Application
(Page 2 of 4)

4. NAJKIS OF PLAN PREPARERS

Engineer's Name
Philip A. Smith, P.E. '

City Parsippany State NJ

Telephone 973-299-7970,

Surveyor's Name Glen J1. Lloyd, PLS
i

City Parsippany State NJ

Telephone 973-2997970 '
ij

Architect's Name and/or
Landscape Architect
Dean Marchetto, AIA

City Uoboken State NJ

Telephone 201-795-1505-

Address Schoor DePahna Engineers and Consultants
20 Waterview Boulevard

Zip 07054

Fax 973-334-5588

License NJ PE No. GE26997

Email psmith@schoordcpalma.com

Address Schoor DePalma Engineers'and Consultants
20 Waterview Boulevard

Zip 07054

Fax 973-334-5588

License # NJ PLS No. GS37598

Email glloyd@schoordepalma.com

Address Dean Marchetto Architects P.C
1225 Willow Avenue

Zip 07030

Fax 201-795-0171

pmse1* NJRANoVC07945

Email dmarchetto@dmarchitect.com

5. SUBJECT PROPERTY (Provide a color photo of the site)
, • \t »

Street Address 6"1 StrectJ)etween Erie Street and Jersey Avenue

Site Acreage (including Souare Footage and Dimensions)
41,356 sq.ft. or 0.949 aeries, and appro*. 400 ft. by 100 ft.

3

Present Use g Vacant
O Non-conforming

• ' , ,*

Block(s) and Lot(sXNumbcrs
filocft'280,Lot50A '
Zone Districts):

Redevelopment Area:1"
No
Historic District: No

Proposed Development Name and Nature of Use
Subdivision of 16 Proposed Lots with attached 2-Family Housing

~\ •.' • i
Is the application for a Is the application for Is the application for a new i
new building on an a new tenant and/or of an existing building?
undeveloped tract? occupant of an

I I existing tract? N o
Yes

No
. ... -.

'
I

! i
\ l
\ 1507223-01

> "

isc Is the application for the
use of a portion of a
building?

No

HI E © £ i' V l£ ."":••
Plij AU624ZD05 \J\

CITYPLY'vTfe' !



City of Jersey
General Development Application
(Page 3 of 4) .

Number of New Buildings:
Height of each building:

•
16 attached 2-FamiIy Houses
35 ft Height

r

1

% of Lot to be Covered by
Pavement ,*
18% max. <
Number of Lots Before *
Subdivision and square _
Footage 1 Lot, 40,022 sq.ft.

Are existing streets being- widened?

y

Sq. Ft of New Buildmg(s) by
use:
Residential
Rental Office
Industrial
Total

Number of Parking Spaces
and Dimensions 2 Garage +
30 spaces 9ft x 18ft
Number of Lots After
Subdivision and square
Footage 16 Lots, 2,500 sq.ft.

No

Public water being extended to the tract? No

r

% of Lot to be Covered by Buildings
60% max. :

Number of Proposed Signs and Dimensions N/A

Is the Site m a Flood Plain' Yes - FEMA Zone AS (EL.10)

Is Soil Removal or Fill Proposed? Specify Total in Cubic
Yards? Yes, approx. 29,000 cu.yds.

•»

Is the Property located with the Moms Canal
Redevelopment Area? No

• >
Are there deed restrictions, covenants and/or casements
Affecting tie tract? If yes, attach 2 copies.

i

Number of Dwelling Units (if applicable)
Studio
1 Bedroom
2 Bedroom 14
3 Bedroom 18
4 Bedroom •
Total

Number and Dimensions of Loading Area(s)
N/A

Are Any New Streets or Utility Extensions
Proposed?
No

Are Utilities Underground? Yes

Existing Sewage Sewage Treatment to be
treatment1 extended to the tract?
ava'ilabte'to
tact?|'Yfes No

Gross Floor Floor Area Ratio:
Area^iSOO s.f.raax. 1.52 max.

Arc any structures to be removed? Yes

Is the application for additional buildings
and/or improvements to a tract having
existing'buildings and/or improvements?
No

u .

Is the'Property Within 200 ft. of an Adjacent
Municipality? If so, which? No

Is the Property on a County Road? No

Arc there
and/or m
city coun

i

fnte lance agreements with the

<TO^//?__n
CITY PLMlMfi !

I507223-01



CITY OF JERSEY CITY
General Development Application
(Page 4 of 4)

6. HISTORY OF PAST APPROVALS [Xj Check here if none. If there are previous approvals, attach 2

APPROVED DENIED DATE

Subdivision

Site Plan

Variance(s)

Building Permit

7. FEES (see attached Fee Schedule) STAFF CALCULATIONS ONLY

Submitted Fee: $ Submitted Escrow Deposit: $
Site Plan Escrow^

Site Plan/Subdiv. Application Fees: S
Site Plan=$800.00,
Prelim.Sub.=$2,100.00, Final Sub.=$ 1,050.00

Variance Fees: $

Total Fees: $ Balance Due: FEES ESCROW S

8. ATTACHMENTS: j
Please ATTACH the required additional forms and information, if applicable
CHECKLISTS)

attached FORMS and] jj

•AUG242005 M
[K{ij ^ //fey [

9. CERTIFICATION

I certify that the foregoing statements and the attached materials submitted are true. I further certify that I
am'the individual applicant or that I am an Officer of the Corporate applicant and that I am authorized to
sign the application for the corporation or that I am a general partner of the partnership applicant I hereby
permit authorized City officials to inspect my property in conjunction with this application.

Sworn to and subscnbed before me this 18th day of August 2005.

By:
ne R. Alarapi, Authorize

Bridget McLaughlm-Scarvaglione
Notary Public of New Jersey

June 24,2009
sentative

By:
Property Owner Authorizing Application if other than Appl

1507223-01



Block 280, Lot 50A
Jersey City, NJ
May 312005
Rev.: August 22, 2005
030333205

PROJECT SUMMARY

The Subdivision as proposed includes existing Lot 50A in Block 280. The existing Lot
50A contains 40,022 sq. ft. or 0.919 acres. The existing lot is proposed to be subdivided
to create sixteen (16) new Lots as follows:
Proposed Lot 50.01 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.02 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.03 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.04 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.05 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.06 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.07 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.08 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.09 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.10 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.11 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.12 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.13 which.will contain2,500 sq. ft. or 0.057 acres,.
Proposed Lot 50.14 which will contain 2,500 sq. ft. or 0.05*7 acres,
Proposed Lot 50.15 which will contain 2,500 sq. ft. or 0.057 acres,
And Proposed Lot 50.16 which will contain 2,522 sq. ft. or 0.058 acres.

iu<

ifi! G 2^2005

CITY PLANNING



AFFIDAVIT OF OWNERSHIP

STATE OF NEW JERSEY

COUNTY OF BERGEN
SS:

I, Carmine R. Alampi, of full age, being duly sworn according to law depose and
say, the following:

1. I am the authorized representative of 280 Erie Street, LLC, the owner of
all that certain lot, piece or parcel of land situated, lying and being in the City of Jersey
City aforesaid, and known and designated as Block 280. Lot 50A.

2. I hereby authorize the filing of the annexed application on behalf of 280
Erie Street, LLC.

The foregoing statements made by me are true.

irafpi
Authorized Representative

Sworn toJaefore me this

My.Commission Expires June 24,2009

WB 2^2005

r-irv



APPLICANT DISCLOSURE STATEMENT

280 ERIE STREET, LLC

"Pursuant to N.J.S. 40:550-48.1, the names and addressesfand % of interest owned!)
of all persons owning 10 % or more of the stock in a corporation or a 10 % interest in
any partnership must be disclosed by the applicant. In accordance with
N.J.S. 40:550-48.2 that disclosure requirement applies to any corporation or partnership
which owns more than 10 % interest.

Persons or Corporations/Partnerships owning 10% interest or more:

Steven L. Hyman c/o Carmine R. Alampi
One University Plaza, Ste 404
Hackensack, NJ 07601
201-343^600

Sole Shareholder
(100%)



CITY OF JERSEY CITY

(Page 1 of 4)
GENERAL DEVKLOPMKNT APPLICATION

Date Filed:
FOLLOWING SHALL BE COMPLETED BY CITY STAFF ONL

Application No ffa^1 -t I<C

GENERAL INSTRUCTIONS: To the extent possible, Applicant shall complete every question. When
completed, this application shall be submitted to the Division of City Planning Secretary. The proper
application and escrow fees must accompany the application. Do not advertise for a public hearing until
you are advised to do so by the Division of City Planning.
Indicate to which Board application is being made:

£3 Planning Board D Zoning Board of Adjustment

Indicate all approvals being sought (check box(es) below):
(_] Conceptual Plan
Review/Informal Review

Prelim. Major Site Plan I Q "A" Appeal

D "c" Variance(s) Final Major Site Plan Interpretation C'B" Appeal)

D "d" Variance: use,
density, etc.

Prelim. Major Subdivision Waiver of Site Plan Requirements

F1 Conditional Use
Variance

Final Major Subdivision
D Other (fill in)

D Minor Site Plan f~1 Minor Subdivision
Sections of the I.and Development Ordinance from which relief is requested (List Variances): None

Applicant's reasons for the Division of City Planning to grant relief:

1.

Name 317 Jersey Ave LLC c/o Carmine ft* Alampi,
Attorney for the Applicant

Address One University Plaza
Suite404

City Hackensack State NJ Zip 07601 I Fax 201-343-4607 I T 201-343-4600
2. PROPERTY OWNER (if other than applicant)
Name 317 Jersey Ave LLC c/o Carmine A. Alampi,

Attorney for the Applicant
City Hackensack State NJ Zip 07601

Address One University Plaza
Suite404

Fax201-343-4607 Tel 201-343-4600

3. APPLICANT'S ATTORNEY flf applicable)
Name Carmine A. Alampi Address One University Plaza

City Hackensack State NJ Zip 07601 Fax201-343-4607 Tel 201-343-4600

Email calampl@alampl-law.com

1507223-01



CITY OF JERSEY CITY jU/r=^^.J^ j/
General Development Application J//")//
(Page 2 of 4) U It 1 '% £ 4 ^

4. NAMES OF PLAN PREPARERS . /*: fVTynf^

Engineer's Name
Philip A. Smith, P.E.

City Parsippany State NJ

Telephone 973-299-7970

Surveyor's Name Glen J. Lloyd, PLS

City Parsippany State NJ

Telephone 973-2997970

Architect's Name and/or
Landscape Architect
Dean Marchetto, AIA

City Hoboken State NJ

Telephone 201-795-1505

Address Schoor DePalraa Engineers and Consultants ~"~" •
20 Watervicw Boulevard

Zip 07054

Fax 973-334-5588

License NJ PE No. GE26997

Email psmith@schoordepalma.com

Address Schoor DcPalma Engineers and Consultants
20 Watervicw Boulevard

Zip 07054

Fax 973034-5588

License # NJ PLS No. GS37598

Email glloyd@schoordepalma.com

Address Dean Marchetto Architects P.C.
1225 Willow Avenue

Zip 07030

Fax 201-795-0171

License # NJ RA No. C07945

Email dmarchctto@dmarchitect.com

5. SUBJECT PROPERTY (Provide a color photo of the site)

Street Address 6Ih Street between Jersey Ave and Coles Street

Site Acreage (including Square Footage and Dimensions)
40,130 sq.ft. or 0.921 acres, and approi. 400 ft. by 100 ft.

Present Use (HI Vacant
O Non-conforming

Block(s) and Lot(s) Numbers
Block 317.5, Lot 50A
Zone Districts):
R-l

Redevelopment Area:
No
Historic District: No

Proposed Development Name and Nature of Use
Subdivision of 16 Proposed Lots with attached 2-FamiIy Housing

Is the application for a Is the application for Is the application for a new use
new building on an a new tenant and/or of an existing building?
undeveloped tract? occupant of an

existing tract? No
Yes

No

Is the application for the
use of a portion of a
building?

No

1507223-01



City of Jersey
General Development Application
(Page 3 of 4)

Number of New Buildings:
Height of each building:

16 attached 2-FamiIy Houses
35 ft. Height

% of Lot to be Covered by
Pavement
25% Max
Number of Lots Before
Subdivision and square
Footage 1 Lot, 40,130 sq.ft.

Are existing streets being widened;

Sq. Ft of New Building(s) by
use:
Residential
Rental Office
Industrial
Total

Number of Parking Spaces
and Dimensions
1 Garage space per unit
Number of Lots After
Subdivision and square
Footage 16 Lots, 2,500 sq.ft.

No

Public water being extended to the tract? No

% of Lot to be Covered by Buildings
60% Max

Number of Proposed Signs and Dimensions N/A

Is the Site in a Flood Plain Yes - FEMA Zone AS (EL.1 0)

Is Soil Removal or Fill Proposed? Specify Total in Cubic
Yards? Yes, approx. 29,000 cu.yds.

Is the Property located with the Morris Canal
Redevelopment Area? No

Are there deed restrictions, covenants and/or easements
Affecting the tract? If yes, attach 2 copies

Number of Dwelling Units (if applicable)
Studio
1 Bedroom
2 Bedroom 14
3 Bedroom 1 8
4 Bedroom
Total

Number and Dimens:
N/A

ft E ft |CrUJ - - -
it W B 2 4 2 M B .

i
' piTVPl.Vif.:1 . ' :^

Mis-oftoading^rea'Cs)1- -̂

Are Any New Streets or Utility Extensions
Proposed?
No

Are Utilities Underground? Yes

Existing Sewage
treatment
available to
tact? Yes

Gross Floor
Area: 4,500s.f. max.

Scwagc Treatment to be
extended to the tract?

No

Floor Area Ratio:
1,8 max.

Are any structures to be removed? Yes

Is the application for additional buildings
and/or improvements to a tract having
existing buildings and/or improvements?
No

Is the Property Within 200 ft. of an Adjacent
Municipality? If so, which? No

Is the Property on a County Road? No

Are there any performance guarantees
and/or maintenance agreements with the
city council? If yes, attach 2 copies

1507223-01



CITY OF JERSEY CITY
General Development Application
(Page 4 of 4)

6. HISTORY OF PAST APPROVALS ^ Check here if none. If there arc previous approvals, attach 2

APPROVED DENIED DATE

Subdivision

Site Plan

mu
Variance(s) I _____.. .._J
Building Permit

7. .FEES (see attached Fee Schedule) STAFF CALCULATIONS ONLY

Submitted Fee: $

Site Plan/Subdiv. Application Fees: $
Site Plan=$800.00,
Preliin.Sub.a=$2.100.00, Final Sub.^S 1,050.00

Submitted Escrow Deposit: $
Site Plan Escrow^
Variance Fees: $

Total Fees: $ Balance Due: FEES ESCROWS

8. ATTACHMENTS:
Please A1TACH the required additional forms and information, if applicable (see attached FORMS and
CHECKLISTS)

9. CERTIFICATION

I certify that the foregoing statements and the attached materials submitted are true. I further certify that I
am the individual applicant or that I am an Officer of the Corporate applicant and that I am authorized to
sign the application for the corporation or that I am a general partner of the partnership applicant. I hereby
permit authorized City officials to inspect my property in conjunction with this application.

Sworn to and subscribed before me this 18th day of August 2005.
317 Jersey Avenue, LLC

Bridget McLaughlin-Searvagilone
Notary Public of New Jersey

By: ^-"-^— ' - p f ' My Commission_Expires June 24, 2009
Carmine R. Alampi, Esq.
Authorized Representative

By:
Property Owner Authorizing Application if other than Appl

1507223-01



STATE OF NEW JERSEY

COUNTY OF BERGEN

AFFIDAVIT OF OWNERSHIP

SS:

I, Carmine R. Alampi, of full age, being duly sworn according to law depose and
say. the following:

1. I am the authorized representative of 317 Jersey Avenue, LLC, the owner
of all that certain lot, piece or parcel of land situated, lying and being in the City of Jersey
City aforesaid, and known and designated as Block 317.5, Lot 50 A;

2. I hereby authorize the filing of the annexed application on behalf of 317
Jersey Avenue, LLC.

The foregoing statements made by me are true.

Carmine R. Alampi, Esq.
Authorized Representative

Sworn teLbefore me this

tai
Bridge
My Commission Expires June 24, 2009

m
CITY -I



APPLICANT DISCLOSURE STATEMENT

317 JERSEY AVENUE, LLC

"Pursuant to N.J.S. 40:550-48.1, the names and addressesfand % of interest owned!)
of all persons owning 10 % or more of the stock in a corporation or a 10 % interest in
any partnership must be disclosed by the applicant. In accordance with
N.J.S. 40.55D-48.2 that disclosure requirement applies to any corporation or partnership
which owns more than 10 % interest.

Persons or Corporations/Partnerships owning 10% interest or more:

Steven L. Hyman c/o Carmine R. Alampi
One University Plaza, Ste 404
Hackensack, NJ 07601
201-343-4600

Sole Shareholder
(100%)

auli
MJG2$2005



AFFIDAVIT OF PERFORMANCE

Philip A. Smith. P.E.
(Property OwnciVA-rohitoot/Engmecr)

hereby certify that the Site Plan submitted to the Planning Board/Zoning

Board of Adjustment [cross out inapplicable Board] for property at

# Sixth Street - between Monmouth Street & Coles Street

Block(s). 317.5 _, Lot(s)_ 50A

•̂

I
is a full and complete representation of the Site Plan and that it shall be
completed as submitted.

Sworn before me this

day of

c
71k

Notary Public

MARIA SPERONE

f'wm Qg/Af ohitoot/Engi neer)
PWfip A. Smith, N J.P.E. #26997

.20ta^i

1507223-01



Block 317.5, Lot 50A
Jersey Cily, NJ
June 10,2005
030333205 -

PROJECT SUMMARY

The Subdivision as proposed includes existing Lot 50A in Block 317.5. The existing Lot
50A contains 40,130 sq. ft. or 0.921 acres The existing lot is proposed to be subdivided
to create sixteen (16) new Lots as follows,
Proposed Lot 50.01 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.02 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.03 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.04 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.05 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.06 which will contain 2,500 sq. ft. or 0 057 acres,
Proposed Lot 50.07 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.08 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.09 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.10 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.11 which will contain 2,500 sq. ft. or 0,057 acres,
Proposed Lot 50.12 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.13 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.14 which will contain 2,500 sq. ft. or 0 057 acres,
Proposed Lot 50.15 which will contain 2,500 sq. ft. or 0.057 acres,
and Proposed Lot 50.16 which will contain 2,630sq. ft. or 0.060 acres.



CITY OF JERSEY CITY

(Page 1 of 4)
GENERAL DEVELOPMENT APPLICATION

Date Filed:
THE FOLLOWING SHALL BE COMPLETED BY CITY STAFF ONLY

Application No:

GENERAL INSTRUCTIONS: To the extent possible, Applicant shall complete every question. When
completed, this application shall be submitted to the Division of City Planning Secretary. The proper
application and escrow fees must accompany the application. Do not advertise for a public hearing until
you arc advised to do so by the Division of City Flanging.
Indicate to which Board application is being made:

E3 Planning Board

Indicate all approvals being sought (check bo*(es) below):

Zoning Board of Adjustment

D "A" AppealCJ Conceptual Plan
Review/Informal Review

IEI Prelim. Major Site Plan

"c" Variance(s) D Final Major Site Plan D Interpretation C'B" Appeal)

D"d" Variance: use,
density, etc.

Prelim. Major Subdivision D Waiver of Site Plan Requirements

n Conditional Use
Variance

E3 Final Major Subdivision
D Other (fill in)

D Minor Site Plan (~"1 Minor Subdivision
Sections of the Land Development Ordinance from which relief is requested (List Variances): None

Applicant's reasons for the Division of City Planning to grant relief:

1.

Name 389 Monmouth Street LLC c/o Carmine jL
Alampi, Attorney for the Applicant

Address One University Plaza
Suite404

City Hackensack State NJ Zip 07601 Fax 201-343-4607 IT 201-343-4600
2. PROPERTY OWNER (If other than applicant)
Name 389 Monmouth Street LLC c/o Carmine
Alampi, Attorney for the Applicant
City Hackensack State NJ Zip 07601

Address One University Plaza
Suite404

Fax201-343-4607 Tel 201-343-4600

3. APPLICANT'S ATTORNEY (If applicable)
Name Carmine A. Alampi Address One University Plaza

City Hackensack State NJ Zip 07601 Fax201-343-4607 Tel 201-343-4600

Email calampl@alampl-law.com

1507223-01



CITY OF JERSEY CITY
General Development Application
(Page 2 of 4)

4 NAMES OF PLAN PREPARERS

Engineer's Name
Philip A. Smith, P.E.

City Parsippany State NJ

Telephone 973-299-7970

Surveyor's Name Glen J. Lloyd, PLS

City Parsippany State NJ

Telephone 973-2997970

Architect's Name and/or
Landscape Architect
Dean Marchetto, AIA

City Hobokcn State NJ

Telephone 201-795-1505

Address Schoor DePalma Engineers and Consultants
20 Watervicw Boulevard

Zip 07054

Fax 973-334-5588

License NJ PE No. GE26997

Email psmith@schoordcpalma.com

Address Schoor DePalma Engineers and Consultants
20 Watervicw Boulevard

Zip 07054

Fax 973-334-5588

License # NJ PLS No. GS37598

Email glloyd@schoordepalma.com

Address Dean Marchetto Architects P.C.
1225 Willow Avenue

Zip 07030

Fax 201-795-0171

License # NJ RA No. C07945

Email dmarch etto@dmarchitcct.com

5 SUBJECT PROPERTY (Provide a color photo of the site)

Street Address 6U Street between Monmouth Street and
Brunswick Street

Site Acreage (including Square Footage and Dimensions)
40,081 sq.ft. or 0.920 acres, and approx. 400 ft. by 100 ft

Present Use IS Vacant
Q Non-conforming

Block(s) and Lot(s) Numbers
Block 389.1, Lot 50

Zone Districts):
R-l

Redevelopment Area:
No
Historic District: No

Proposed Development Name and Nature of Use
Subdivision of 16 Proposed Lots with attached 2-Family Housing

Ts the application for a Is the apphca
new building on an a new tenant
undeveloped tract? occupant of a

existing tract
Yes

No

tion for Is the application fora new use
and/or of an existing buildine?

" No B
p If* ig n
lia ^ IE U

AU624

Is the application for the
use of a portion of a
^aildingT,.

I ; !
NO |!

3005 ^

CITY PLANNING

1507223-01



City of Jersey
General Development Application
(Page 3 of 4)

Number of New Buildings:
Height of each building:

16 attached 2-Family Houses
35 ft. Height

% of Lot to be Covered by
Pavement
25% Max
Number of Lots Before
Subdivision and square
Footage 1 Lot, 40,08lsq.ft.

Are existing streets being widened?

Sq. Ft of New Building(s) by
use:
Residential
Rental Office
Industrial
Total

Number of Parking Spaces
and Dimensions
1 Garage space per unit
Number of Lots After
Subdivision and square
Footage 16 Lots, 2,500 sq.ft.

No

Public water being extended to the tract? No

% of Lot to be Covered by Buildings
60% Max

Number of Proposed Signs and Dimensions N/A

Is the Site in a Flood Plain Yes - FEMA Zone AS (EL. 10)

Is Soil Removal or Fill Proposed? Specify Total in Cubic
Yards? Yes, appro*. 29,000 cu.yds.

Is the Property located with the Moms Canal
Redevelopment Area? No

Are there deed restrictions, covenants and/or casements
Affecting the tract? If yes, attach 2 copies.

Number of Dwelling Units (if applicable)
Studio r

1 Bedroom |QL_[£ i\\
2 Bedroom S7/r" —
3 Bedroom Bl
4 Bedroom Q SflUB
Total

•£" P ' V

N/A

242005 n
rr— — - J 1
J I rt ft l R ' A i ft i

flSiflUl iWJcato;

Are Any New Streets or Utility Extensions
Proposed?
No

Arc Utilities Underground? Yes

Existing Sewage Sewage Treatment to be
treatment extended to the tract?
available to
tact? Yes No

Gross Floor Floor Area Ratio:
Area: 4,500s.f. max. 1.8 max.

Are any structures to be removed? Yes

Is the application for additional buildings
and/or improvements to a tract having
existing buildings and/or improvements?
No

Is the Property Within 200 ft. of an Adjacent
Municipality? If so, which? No

Is the Property on a County Road? No

Are there any performance guarantees
and/or maintenance agreements with the
city council? If yes, attach 2 copies.

1507223-01



crnr OF JERSEY CITY
General Development Application
(Page 4 of 4)

6. HISTORY OF PAST APPROVALS E3 Check here if none. If there ate previous approvals, attach 2

APPROVED DENIED DATE

Subdivision

Site Plan

Vanance(s)

Building Permit

7. FEES (see attached Fee Schedule) STAFF CALCULATIONS ONLY

Submitted Fee: $

Site Plan/Subdiv. Application Fees: $
Site Plan=S800.00,
Prelim.Sub.=$2,100.00, Final Sub.=$l,050.00

Submitted Escrow Deposit: $
Site Plan Escrow=$
Variance Fees: S

Total Fees: $ Balance Due: FEES ESCROWS

8. ATTACHMENTS:
Please ATTACH the required additional forms and information, if applicable (see attached FORMS and
CHECKLISTS)

9. CERTIFICATION

I certify that the foregoing statements and the attached materials submitted are true. I further certify that I
am the individual applicant or that I am an Officer of the Corporate applicant and that I am authorized to
sign the application for the corporation or that I am a general partner of the partnership applicant. I hereby
permit authorized City officials to inspect my property in conjunction with this application.

Sworn to and subscribed before me this 18* day of August 2005.

389 Monraouth Street, LLC

By:
Carmine R. Alampl, Esq.
Authorized Representative

Bridget McLaughlin-Scarvagiione
Notary Public of New Jersey
My Commission Expires June 24, 2009

By:
Property Owner Authorizing Application if other than Applicant!

1507223-01



STATE OF NEW JERSEY

COUNTY OF BERGEN

AFFIDAVIT OF OWNERSHIP

SS:

I, Carmine R. Alampl, of full age, being duly sworn according to law depose and
say, the following:

1. I am the authorized representative of 389 Monmouth Street, LLC, the
owner of all that certain lot, piece or parcel of land situated, lying and being in the City of
Jersey City aforesaid, and known and designated as Block 389 1, Lot 50;

2. 1 hereby authorize the filing of the annexed application on behalf of 389
Monmouth Street, LLC.

The foregoing statements made by me are true.

Carmine R. Alampi. Esq.
Authorized Representative

to before me this
t, 2005.

Jel
BridgerMctghljn-Scarvaglk
My Commissiontxpires June , 2009

.

i
I _________ - ----- ;

PIT



APPLICANT DISCLOSURE STATEMENT

389 MONMOUTH STREET, LLC

"Pursuant to N.J.S. 40:550-48.1, the names and addressesfand % of interest owned')
of all persons owning 10 % or more of the stock in a corporation or a 10 % interest in
any partnership must be disclosed by the applicant. In accordance with
N.J.S. 40:550-48.2 that disclosure requirement applies to any corporation or partnership
which owns more than 10 % interest.

Persons or Corporations/Partnerships owning 10% interest or more:

Steven L. Hyman c/o Carmine R. Alampi Sole Shareholder
One University Plaza, Ste 404 (100 %)
Hackensack, NJ 07601
201-343-4600



CITY.OF JERSEY CITY

(Page 1 of4)
GENERAL DEVELOPMENT APPLICATION

THEFOLJL
Date Filed: *5 \ ̂ \ £fa

TUB FOIJLOWING SHALL BE COM PLETELLBYCITY STAFF ONLY
Application No.

GENERAL INSTRUCTIONS: To the extent possible, Applicant shall complete every question. When
completed, this application shall be submitted to the Division of City Planning Secretary. The proper
application and escrow fees must accompany the application Do not advertise for a public hearing until
you are advised to do so by the Division of City Planning. ___
Indicate to which Board application is being made:

E3 Planning Board

Indicate all approvals being sought (check boxfes) below):
D Conceptual Plan | S Prelim. Major Site Plan | G "A" Appeal
Review/Informal Review

D "c" Variance(s) D Final Major Site Plan D Interpretation ("B" Appeal)

D "d" Variance: use,
density, etc.

Prelim. Major Subdivision Waiver of Site Plan Requirements

CH Conditional Use
Variance

£R] Final Major Subdivision
D Other (fill in) - - - --

D Minor Site Plan
Sections of the Land Development Ordinance from which relief is requested (List Variances): None

I D Minor Subdivision

Applicant's reasons for the Division of City Planning to grant relief:

1.

Name 354 Cole Street LLC c/o Carmine JL Alampi,
Attorney for the Applicant

Address One University Plaza
Sulte404

City Hackensack State NJ Zip 07601 Fax 201-343-4607 T 201-343-4600
2. PROPERTY OWNER (if other than applicant)
Name 354 Cole Street LLC c/o Carmine A. Alampi,

Attorney for the Applicant
Address One University Plaza

Sulte404
City Hackensack State NJ Zip 07601 Fax201-343-4607 Tel 201-343-4600

3. APPLICANT'S ATTORNEY (if applicable)
Name Carmine A. Alampi Address One University Plaza

City Hackensack State NJ Zip 07601 Fax201-343-4607 Tel 201-343-4600

Email calampl@alampi-law.com

1507223-01



CITY OF JERSEY CITY
General Development Application
(Page 2 of 4)

4 NAMES OF PLAN PREPARERS

Engineer's Name
Philip A. Smith, P.E.

City Parsippany State NJ

Telephone 973-299-7970

Surveyor's Name Glen J. Lloyd, PLS

City Parsippany State NJ

Telephone 973-2997970

Architect's Name and/or
Landscape Architect
Dean Marchctto, AIA

City Hobokcn Slate NJ

Telephone 201-795-1505

Address Schoor DePalma Engineers and Consultants
20 Watervlew Boulevard

Zip 07054

Fax 973-334-5588

License NJ PE No. GE26997

Email psmith@schoordepalma.com

Address Schoor DcPalma Engineers and Consultants
20 Waterview Boulevard

Zip 07054

Fax 973-334-5588

License # NJ PLS No. GS37598

Email glloyd@schoordepalma.com

Address Dean Marchetto Architects P.C.
1225 Willow Avenue

Zip 07030

Fax 201-795-0171

License # NJ RA No. C07945

Email dmarchetto@dmarchitcct.com

5. SUBJECT PROPERTY (Provide a color photo of the site)

Street Address 6th Street between Coles and Monmouth Streets

Site Acreage (including Square Footage and Dimensions)
40,061 sq.ft. or 0.920 acres, and approx. 400 ft by 100 ft.

Present Use E3 Vacant
|~1 Non-conforming

Block(s) and Lot(s) Numbers
Block 354.1, Lot 50A
Zone Distnct(s):
R-l

Redevelopment Area:
No
Historic District: No

Proposed Development Name and Nature of Use
Subdivision of 16 Proposed Lots with attached 2-Family Housing

Is the application for a Is the application for Is the application for a new use I
new building on an a new tenant and/or of an existing building? u
undeveloped tract? occupant of an b

existing tract? No
Yes ]>

No

i the application for the
sc of a portion of a
uilding?

lo

InOi&^l lVf*
~~f"
ir

\u{\ "fl
f f l L t e ' Z T i a E • 'm£jis

CITY PLAN:,/
1507223-01



City of Jersey
General Development Application
(Page 3 of 4)

Number of New Buildings:
Height of each building:

16 attached 2-Family Houses
35 ft. Height

% of Lot to be Covered by
Pavement
25% Max
Number of Lots Before
Subdivision and square
Footage 1 Ix>t, 40,061 sq.ft.

Arc existing streets being widened?

Sq. Ft of New Building(s) by
use:
Residential
Rental Office
Industrial
Total

Number of Parking Spaces
and Dimensions
1 Garage space per unit
Number of Lots After
Subdivision and square
Footage 16 Lots, 2,500 sq.ft.

No

Public water being extended to the tract? No

% of Lot to be Covered by Buildings
60% Max

Number of Proposed Signs and Dimensions N/A

Is the Site in a Flood Plain Yes - FEMA Zone A5 (EL, 10)

Is Soil Removal or Fill Proposed? Specify Total in Cubic
Yards? Yes, approx. 38,000 cu.yds.

Is the Property located with the Morris Canal
Redevelopment Area? No

Are there deed restrictions, covenants and/or easements
Affecting the tract? If yes, attach 2 copies.

1507223-01

Number of Dwelling Units (if applicable)
Studio
1 Bedroom
2 Bedroom 14
'3 Bedroom __1JL_
4 Bedroom
Total

Number and Dimensions of Loading Area(s)
N/A

Arc Any New Streets or Utility Extensions
Proposed?
No

Are Utilities Underground? Yes

Existing Sewage
treatment
available to
tact? Yes

Gross Floor
Area: 4,500s.f. max.

Sewage Treatment to be
extended to the tract?

No

Floor Area Ratio:
1.8 max.

Are any structures to be removed? Yes

Is the application for additional buildings
and/or improvements to a tract having
existing buildings and/or improvements?
No

Is the Property Within 200 ft. of an Adjacent
Municipality? If so, which? No

Is the Property on a County Road? No

An> (here, any r^rformance-fiHpiffi?t*jBfi~--

and/or main Sfenfeaj reeifi$rtjs ^itlvjhe
city council' rflypsrSllach Z copies. 1^WK.



CITY OF JERSEY CITY
General Development Application
(Page 4 of 4)

6 HISTORY OF VAST APPROVALS g| Check here if none. If there are previous approvals, attach 2

APPROVED DENIED DATE

Subdivision

Site Plan

Variance(s)

Building Permit

7. FEES (see attached Fee Schedule) STAFF C

Submitted Fee: $

Site Plan/Subdiv. Application Fees: $
Site Plan=$800.00,
Prelim.Sub.=S21lOO.OO. Final Sub.=$ 1,050.00

Submitted Escrow Depn«i
Site Plan Escrow=:
Variance Fees: $

}il
2420S5—L

Z'I&-f \ \ , i . - • ,'>. A ' i > i r »
Li. i ! i. .->- liiS.!«l]

Total Fees: $ Balance Due: FEES ESCROW $

8. ATTACHMENTS:
Please ATTACH the required additional forms and information, if applicable (see attached FORMS and
CHECKLISTS)

9. CERTIFICATION

I certify that the foregoing statements and the attached materials submitted are true. I further certify that I
am the individual applicant or that I am an Officer of the Corporate applicant and that I am authorized to
sign the application for the corporation or that I am a general partner of the partnership applicant. I hereby
permit authorized City officials to inspect my property in conjunction with this application.

Sworn to and subscribed before me this 18th day of August 2005.
354 Cole Street, LLC

Bridget McLaughlin-Scarvaglione
H /̂ /?X5 Notary Public of New Jersey

By: My Commission Expires June 24, 2009

Carmine R. Alampi, Esq.
Authorized Representative

By:
Property Owner Authorizing Application if other than Appli

1507223-01



STATE OF NEW JERSEY

COUNTY OF BERGEN

AFFIDAVIT OF OWNERSHIP

SS:

I. Carmine R. Alampi, of full age, being duly sworn according to law depose and
say, the following:

1. I am the authorized representative of 354 Cole Street. LLC, the owner of
all that certain lot, piece or parcel of land situated, lying and being in the City of Jersey
City aforesaid, and known and designated as Block 354.1, Lot 50 A;

2. I hereby authorize the filing of the annexed application on behalf of 354
Cole Street, LLC.

The foregoing statements made by me are true.

Carmine R. Alampi, Esq.
Authorized Representative

Swom to before me this
of August, 2005.

My Commissioi , 2009



APPLICANT DISCLOSURE STATEMENT

354 COLE STREET, LLC

"Pursuant to N.J.S. 40:550-48.1, the names and addressesfand % of interest owned!)
of all persons owning 10 % or more of the stock in a corporation or a 10 % interest in
any partnership must be disclosed by the applicant. In accordance with
N.J.S. 40:550-48.2 that disclosure requirement applies to any corporation or partnership
which owns more than 10 % interest.

Persons or Corporations/Partnerships owning 10% interest or more:

** Steven L. Hyman c/o Carmine R. Alampi Sole Shareholder
One University Plaza, Ste 404 (100 %)
Hackensack, NJ 07601
201-343-4600

^7-,.:- »



CITY OF JERSEY CITY

(Page 1 of 4)
GENERAL DEVELOPMENT APPLICATION

Lftypu

Date Filed:
FOJLLOWING SHALL BE COMPI

Application No:
ED BY CITY STAFF ONLY

GENERAL INSTRUCTIONS: To the extent possible, Applicant shall complete every question. When
completed, this application shall be submitted to the Division of City Planning Secretary. The proper
application and escrow fees must accompany the application. Do not advertise for a public hearing until
you are advised to do so by the Division of City Planning.
Indicate to which Board application is being made:
E3 Planning Board Zoning Board of Adjustment

Indicate all approvals being sought (check box(es) below):
Q Conceptual Plan
Review/Informal Review

[J Prelim. Major Site Plan D "A" Appeal

D"c"Variance(s) D Final Major Site Plan d Interpretation ("B" Appeal)

D"d" Variance: use,
density, etc.

Prelim. Major Subdivision PI Waiver of Site Plan Requirements

Q Conditional Use
Variance ,

or Subdivision
D Other (fill in)

D Minor Site.Plan D Minor Subdivision
Sections of the Land Development Ordinance from which relief is requested (List Variances);

Applicant's reasons for the Division of City Planning to grant relief:

1. APPLICANT
Name: SLH Holding Corporation c/o Carmine R. AJampi,

Attorney for the Applicant
'Co-Applicant: Claudia Jastrzebskf, (as to Subdivision
Application )

Address One University Plaza Suite
404, Hackensack, NJ 07601
234 Beacon Ave, Jersey City NJ 07306

City State Zip Fax Telephone
2. PROPERTY OWNER (if other than applicant)*Claudia JastrzebsJd: owner of parcel B 415 L 51
Name

city State Zip

3. APPLICANT'S ATTORNEY (if applicable)

Address
ft*

Name Carmine R. AJampi Address One University Plaza
City Hackensack State NJ Zip 07601 Fax

201.343.4607
Telephone
201.343.4600

Email calampl@alampMaw.com



CITY OF JERSEY CITY.
General Development Application
(Page 2 of 4)

4. NAMES OF PLAN PREPARERS

Engineer's Name
Philip A. Smith, PE i

City
Parsippany

Telephone
973-299-7970
Surveyor's Name
Glen J. Lloyd
City
Parsippany
Telephone
973-299-7970
Architect's Name and/or
Landscape Architect
Stephen L. Borghi

City
Parsippany
Telephone
973-299-7970

State NJ

State NJ

State
NJ

Address
Schoor DcPalma Engineers
20 Waterview Boulevard
Zip 07054

Fax
973-334-5588

License # NJ PE No. GE 26997

Email
Dsmith@schoordepalma.com

Address
Schoor DePalma 20 Waterview Blvd
Zip 07054

Fax 973-334-5588

License # NJ PLS No. GS37598

Email glloyd@schoordepalma.com

Address
Schoor DcPalma
20 Waterview Blvd

Zip
07054
Fax 973-334-5588

License # NJCLA No.00130

Email sborghi@schoordcpalma.com

5. SUBJECT PROPERTY (Provide a color photo of the site)

Street Address -;

Site Acreage (including Square Footage and Dimensions)
Lot 50=0.51 7 AC =* 22,529s.f.=74' x 400'
Exist. Lot 51-0.399 AC = 17,385s.f.=57' x 400*
Present Use n Vacant

i CI Non-conforming
Parking Lot

Block(s) and Lot(s) Numbers
BIock4l5Lots50&51
Zone Distnct(s):
R-l

Redevelopment Area:
No
Historic District: No

Proposed Development Name and Nature of Use
Two family detached
Is the application for a
new building on an
undeveloped tract?

No

>

Is the application for Is the application for a new use Is the application for the
a new tenant and/or of an existing building? use of a portion of a
occupant of an building?
existing tract?

No No ^ No_ „_
i« . — r^ i — nn n ̂ 3 M
.|I1U.̂ UV/ 5 r\l
Jp- -— ' - - 1
M- J1AY 2 5 2005 i U
t&jr^<L*~JLjJ\

• =vrr T- \



1

City of Jersey
General Development Application
(Page 3 of 4)

Number of New Buildings:
Height of each building:

6 buildings '
35 fl. height

% of Lot to be Covered by
Pavement N/A

Number of Lots Before
Subdivision and square _
Footage 2 lots 39,913 s.f

Arc existing streets being widened?
No

\
i

Sq FtofNewBuildmg(s)by
use: 20'x60'x 2 Y* story
Residential 3,000 sf./bldg
Rental Office
Industrial
Total

Number of Parking Spaces
and Dimensions N/A

Number of Lots After
Subdivision and square
Footage 7 lots 39,913 s.f.

Public water being extended to the tract?

No

% of Lot to be Covered by Buildings
48 %

Number of Proposed Signs and Dimensions
N/A

Is the Site in a Flood Plain
Yes-perFEMA -
ZoneA5(EL.10)

Is Soil Removal or Fill Proposed? Specify Total in Cubic
Yards?
No

Is the Property located with the Morris Canal
Redevelopment Area? No

I
| Are there deed restrictions, covenants and/or casements

Affecting the tract? If yes, attach 2 copies.

0 LEaVi^L
[)'"-

n m
111

• i

2-52005 :
i j

ssr~
Number of Dwelling Units (if applicable)
Studio
1 Bedroom
2 Bedroom
3 Bedroom -12 units
4 Bedroom
Total 36 bedrooms

Number and Dimensions of Loading Arca(s)
N/A

Are Any New Streets or Utility Extensions
Proposed?
No

Arc Utilities Underground?
Yes

Existing Sewage
treatment
available to
tact? Yes

Gross Floor
Area:

Sewage Treatment to be
extended to the tract?

No

Floor Area Ratio:

Are any structures to be removed?
No

Is the application for additional buildings
and/or improvements to a tract having
existing buildings and/or improvements?
No

Is the Property Withm 200 fl. of an Adjacent
Municipality? If so, which?
No
Is the Property on a County Road?
No

Are there any performance guarantees
and/or maintenance agreements with the
city council? If yes, attach 2 copies.

'1507223-01



Ai .^d August 4, 2005

CJTYjQF JERSEY CITY
General Development Application

1ml fte^
AUGft -2005

CITYPLANNIK"

-

Subdivision

Site Plan

Variance^

Building Permit

APPROVED DENIED DATE

6. jaflBJORY OF PA$T APPROVALS £& Check here if none. If there are previous approvals, attach 2

7. FEES (see attached Fee Schedule) STAFF CALCULATIONS ONLY

Submitted Fee: $

Site Plan/Subdiv. Application Fees: $

Total Fees: $

Submitted Escrow Deposit: $

Variance Fees: $

Balance Due: FEES ESCROWS

&, ATTACHMENTS:
Please ATTACH the required additional forms and information, if applicable (see attached FORMS and
CHECKLISTS)

9. CERTIFICATION

I certify that the foregoing statements and (he attached materials submitted are true. I farther certify that I
art the individual applicant or that 1 jun an Officer of the Corporate applicant and that I am authorized to
sign the application for the corporation or that I am a general partner of the partnership applicant. I hereby
permit authorized City officials to inspect my property in conjunction with this application.

Sworn to and subscribed before me this* 4th day of August, 2005

•*<B*^R*I^VMMVMWj^^MMHmMMklbfHM^

. Alaripi, Attorney'J$or Applicant
/I v-n /»''4lV JSrunswicjo Secret .JL .L. C.

Carmine R. Ala^pi, AuFhorizefd Representat
Property Owner Authorizing Application if other than Applicant

Owner of narcel B 415 Ux. 50 aA/a Lot SO.a

se

June 24. 20

)

IKT7223-01



CITY OF JERSEY CITY
General Development Application

6, HISTORY'OF PAST APPROVALS [x] Check here if none. If thcrciare previous approvals, attach 2
%.

Subdivision

Site Plan

Variance^)

Building Permit

APHRQVEP

^

,7. FJ5ES.C?ec,attached Fee Schedule)

Submitted. Fee: "$

Site'Plan/Subdiv. Application Pees; $.

Total Fees:. $ ' .

" DENIED DATE

STA'FF CALCULATIONS ONLY

Submitted Escrow Deposit: $

Variance Fees: $

Balance D.ue: FEES' ESCROWS

& ACTACH^fiNTS: '
.Ple '̂ATTACri thus-required additional forms and information, if applicable (see attached FORMS and
CHECKLISTS)

3.. CERTIFICATION

I certify that the foregoing statements and the attache
am the individual .applicant of that l£m an Officer o;
sign the application for the corporation or that I am a
permit authorized City officials tpjnsptfct,rny proper

Sworn to and subscribed before me thisZVday

Uyi /. ^ t^vv*^
^iJT^tt A/ K '£

Conspjrdi)ted'RaiJ:C

.

JSr'*"^

4 materials submitted dre1 true; I further certify that 1
the Corporate applicant and that I am authorized to
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AFFIDAVIT OF OWNERSHIP

STATE OF NEW JERSEY

COUNTY OF BERGEN
SS:

1, Carmine R. Alampi, of full age, being duly sworn according to law depose and
say, the following:

1 I am the authorized representative of 415 Brunswick Street, LLC, the
owner of all that certain lot, piece or parcel of land situated, lying and being in the City of
Jersey City aforesaid, and known and designated as Block 415, Lot 50 (a/k/a Lot 50.PL);

2. I hereby authorize the applicant, SLH Holding Corporation, to make the
annexed application on its behalf.

The foregoing statements made by me are true.

Sworn to before me this
ilh

Bridget McLaughlm-Scarvaglione
My Commission Expires June 24, 2009
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APPLICANT DISCLOSURE STATEMENT

SLH HOLDING CORPORATION

"Pursuant to N.J.S. 40.55D-48 1, the names and addressesfand % of interest owned')
of all persons owning 10 % or more of the stock in a corporation or a 10 % interest in
any partnership must be disclosed by the applicant. In accordance with
N.J.S. 40:550-48.2 that disclosure requirement applies to any corporation or partnership
which owns more than 10 % interest.

Persons or Corporations/Partnerships owning 10% interest or more:

Steven L. Hyman c/o Carmine R. Alampi
One University Plaza, Ste 404
Hackensack, NJ 07601
201-343-4600

Sole Shareholder
(100%)



OWNERSHIP DISCLOSURE STATEMENT

CLAUDIA JASTRZEBSKI

Claudia Jastrzebski, is the sole owner of all that certain lot, piece or parcel of
land situated, lying and being in the City of Jersey City aforesaid, and known and
designated as Block 415, Lot 51;



STATE OF NEW JERSEY

COUNTY OF HUDSON

AFFIDAVIT OF OWNERSHIP

SS:

I, Claudia Jastrzebski. of full age, being duly sworn according to law depose and
say, the following:

1. lam the owner of all that certain lot, piece or parcel of land situated, lying
and being in the City of Jersey City aforesaid, and known and designated as Block 415,
Lot 51;

2. I hereby authorize the applicant, SLH Holding Corporation, to make the
annexed application on its behalf.

The foregoing statements made by me are true.

Sworn to before me this
day of May, 2005.

CLAUC IA JASTRZEBSKI

• • • y 5,2008
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COPY

Michele R. Donate, Esq.
106 Grand Central Avenue
P.O. Box 145
Lavallette, NJ 08735-0145
(732) 830-0777
Attorney for Plaintiffs

212 MARIN BOULEVARD, LLC,
247 MANILA AVENUE, LLC,
280 ERIE STREET, LLC,
317 JERSEY AVENUE, LLC,
354 COLE STREET, LLC,
389 MONMOUTH STREET, LLC,
415 BRUNSWICK STREET, LLC,
446 NEWARK AVENUE, LLC and
CLAUDIA JASTRZEBSKI,

Plaintiffs,

v.

CITY OF JERSEY CITY, JOANNE
MONAHAN, ASSISTANT
CORPORATION COUNSEL AND THE
PLANNING BOARD OF THE CITY OF
JERSEY CITY,

Defendants.

THLED
NOV 2 8 200S

MAURICEJ.GALUPOLI.US.C.

SUPERIOR COURT OF NEW JERSEY
HUDSON COUNTY
LAW DIVISION
DOCKET NO. L-4908-05

Civil Action

ORDER REMANDING APPLICATION
TO THE PLANNING BOARD AND

IMPOSING RESTRAINTS

THIS MATTER having been heard by the Court on Order to Show

Cause why preliminary injunctive relief should not be granted

remanding the application to the Jersey City Planning Board and

for other relief; and

Michele R. Donate, Esq., Edward McKirdy, Esq. and Carmine

Alampi, Esq. appearing on behalf of Plaintiffs' Vincent



LaPaglia, appearing on behalf of Defendant Planning Board of

Jersey City; and John J. Curley, Esq.,, appearing on behalf of

the City of Jersey City and Corporation Counsel; and

The Court having reviewed the record below and having

considered the submissions of counsel for the parties and having

heard oral argument:

IT IS on this (%O day of November 2005 ORDERED as

follows:

1. The application of 415 BRUNSWICK STREET, LLC and

CLAUDIA JASTRZEBSKI for property known as Block 415, Lot 50 and

51 in the City of Jersey City is remanded to the Jersey City

Planning Board for a decision on the merits of the application

in accordance with the Municipal Land Use Law.

2. The City of Jersey City, Corporation Counsel, and the

City's agents, attorneys and consultants are enjoined from

raising and presenting any issues before the Planning Board

regarding the issues of railroad abandonment, the validity of

title, ownership of Plaintiffs' property and the possible

condemnation of Plaintiffs1 property.

3. The Jersey City Planning Board is enjoined from

considering any evidence or information regarding the issues of

railroad abandonment, the validity of the title, ownership of

Plaintiffs' property and the possible condemnation oC

Plaintiffs' property.

2
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4. The Planning Board shall render a final decision on

the application no later than December 31, 2005. The Planning

Board's decision shall not be based on abandonment, validity of

title and ownership of Plaintiffs' property and the possible

condemnation of Plaintiffs' property, but shall be based on

legitimate land use considerations as set forth in the Zoning

Ordinance of the City of Jersey City.

5. In the event that the Planning Board does not render a

decision by December 31, 2005, Plaintiffs shall be entitled to a

default approval of the application pursuant to N.J.S.A. 40:55D-

10.4.

aurice J. 'Gallipoli, A.JJ.S/C.

L^
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - CIVIL PART
HUDSON COUNTY'
APP. DIV.

389 MONMOUTH STREET, LLC, et al.,

Plaintiffs,

vs.

HISTORIC PRESERVATION COMMISSION
OF THE CITY OF JERSEY CITY, et al.,

Defendants.

THE CITY OF JERSEY CITY,

Plaintiffs,

vs.

415 BRUNSWICK STREET, LLC, et al.,

Defendants.

212 MARIN BOULEVARD, LLC,

Plaintiffs,

vs.

THE CITY OF JERSEY CITY, et al.,

Defendants.

DOCKET NO.
HUD-L-000804-06

DOCKET NO.
HUD-L-1554-06

TRANSCRIPT

OF

MOTIONS

DOCKET NO.
HUD-L-000800-06

Place: Hudson County Courthouse
595 Newark Avenue
Jersey City, N.J. 07306

Date: July 21, 2006

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\
METRO TRANSCRIPTS, L.L.C.

Patrice Mezzacapo
316 Ann Street

Randolph, New Jersey 07869
(973) 659-9494

\\x\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\
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I N D E X
07/21/06

ARGUMENT
By Ms. Donato
By Mr. Curley

COURT DECISION

Page

5
9

21

X

Colloquy 4

1 THE CODRT: All right. Seeing how we're
2 seated, this tells me that it's City of Jersey City v.
3 415 Brunswick Street. LLC.
4 MR. CURLEY: Yesf Your Honor.
5 THE COURT: The Docket No. is HUD-L-1554-06.
6 You are now the plaintiff, Mr. Curly.
7 You want to give your appearance and spell
8 your last name for the purpose of the tape?
9 MR. CURLEY: John J. Curly, C-U-R-L-E-Y, for
10 the plaintiff City of Jersey City.
11 THE COURT: Ms. --
12 MS. DONATO: Michele R. Donato, tf-O-N-A-T-O,
13 on behalf of 415 Brunswick Street, LLC.
14 MR. HAMILL: Jay Hamill, H-a-m-i-1-1, Bogart,
15 Keane, Ryan, Hamill, on behalf of Jersey City Planning
16 Board.
17 THE COURT: All right. This is your motion,
18 Ms. Donato -- you can be seated -- to dismiss the
19 complaint of Jersey City for failure to state a claim
20 from which relief can be granted.
21 And there's also a motion to consolidate made
22 by Mr. Curley, correct?
23 MR. CURLEY: Yes, Your Honor.
24 THE COURT: All right. We'll hear you, Ms.
25 Donato.

X



Colloquy 19

MR. HAMILL: That's fine. I just wanted -- I
just wanted to make sure that that wasn't including the
other matter. I'm sorry.

THE COURT: Okay. What's the choice?
MS. DONATO: Your Honor, may I just make a

point of clarification?
THE COURT: Sure.
MS. DONATO: I did indicate that if the STB

rules against us that, you know, we obviously don't
have an approval. Of course, it would be subject to
any appeals that they might take. If there's an
appeal, you know, and there's -- whatever the
successful — whenever the litigation with the STB is
over, if we, you know, exhaust all of our litigation
remedies and we continue to lose, then of course, we do
not have title to the property, and we lose any value
of the improvements that we may have -- and the
approvals that we may have obtained. ' •

And the other thing is, Your Honor, with
regard to Mr. Curley's argument about the unitary
nature of the structure, there's not anything in the
ordinance that addresses this point. It's being
created out of whole cloth. This is --

THE COURT: Regardless -- regardless, it was
already --it was -- presumably, it could have been or

Colloquy 20
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was considered. Okay?
MS. DONATO: Thank you. Your Honor.
THE COURT: Now we're back to you, Mr.

Cur ley. Axe we taking a voluntary dismissal of this
case without prejudice and without cost? Given --

MR. CDRLEY: I don't think I can --
THE COURT: Given what is on the record.
MR. CDRLEY: I don't think I can make that

decision on my own, Your Honor.
THE COURT: Oh, yes, you can.
MR. CURLEY: I don't believe I can.
THE COURT: Hell, do we want to make a

telephone call?
MR. CDRLEY: I will make a telephone call.
THE COURT: Make a telephone call right now.

Let's get this one over with.
MR. CDRLEY: Thank you.
THE COURT: Then we'll proceed step by step

to these vexatious litigations. Not vexatious in the
pejorative sense, just vexatious.

MR. CURLEY: Vexing.
THE COURT: He's vexing.
MS. DONATO: I thought that was very

(indiscernible). Your Honor, the comment. Somewhat
more than vexatious.




