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United Transportation Unton ("UTU™) respectfully submits 1ts response to the Reply of
Duluth, Missabe and Iron Range Raillway Corporation (“*DMIR™), Duluth, Winnipeg and Pacific
Raillway Company ("DWP") and Wisconsin Central Lid (“*WCL"){collectively “CN™) Inorderiwo
accommodate negotiations between the parties, proceedings on the UTU Petition to Revoke the
cxemptions in these proceedings were held in abeyance pursuant to serml decisions inall sx dockets
served August 15, 2007, October 11, 2007, December 14, 2007, February 14, 2008, Apnil 17, 2008,
July 3, 2008 and August 15, 2008 During these negotiations, all of the concems UTU raised i its
petition to revoke came Lo frurtion. 1 ¢ , CN was simply secking these trackage rights in order to bring
these three carriers under one collective bargaining agreement While CN inits Reply claims just
the opposite to be the case, the actual truth 1s CN has sought one agreement from UTU inits New
York Dock Scction 4 notice served on UTU on Sepiember 24, 2007, just over two months after these
excmptions became effective on July 14, 2007 As a result, CN's notices of exemption herein arc
falsc and nuslcading. requiring their revocation

The trackage nights notices of exemption were filed under 49 C F R 1180 2(dX7) I[fthese
notices contain false or mislcading information, the exemptions are void ab tnitio  Pursuant to 49
C F R 1180 6(a)(m),CN in these notices claimed the purposc of these proposed transactions 1s ‘:to
cnhance operational cfficiency in the movement of overhead (reight movements, reblocking of cars
within the same train, and setting out cars requiring servicrng”™ over these lines  (Sce Notices of
Cxemption in Finance Docket No 35045-50) CN demies that the purpose of the trackage nightsis
“to avoid the existing DWP, DMIR and WCL collective bargaining agreements, or to prefer onc
collective bargaiming agreement over another ™ (CN Reply at p 6) CN states that “[aJii DMIR,
DWP and WCL cmployces will remain subject io their own collective bargaining agreements at all

umes “ (Id) These claims as the following discussion demonstrates are simply false



CN'S STATUS PRIOR TO FILING THESE EXEMPTION NOTICES

DMIR, DWP and WCL arc cach direct subsidiaries of Canadian National Rallway Company
(*CNR™), WCL being bought 1n 2001 and DMIR being bought in 2004 Se¢c Canadian National Ry
Co_— Control — Wisconsin Contral Transp Corp. S ST B 890 (2001) (CN control of WCL),
Canadian National Raillway Company and Grand Trunk Corporation — Control — Duluth, Missabe
and Iron Range Raillway Company, etal (“DMIR™). Financc Docket No 34424 (STB scrved April
9, 2004) (CN control of DMIR) DWP has been controtled by CN for decades CN's U'S rail
subsidiarics, including DMIR, DWP and WCL, arc held by Grand Trunk Corporation (“*GTC™), a
wholly-owned direct subsidiary of CNR. and report to the Board on a consolidated basis under the
GTC name

DMIR and DWP have operated [argely parallel lines since 2004 extending north toward
Canada from the Twin Ports of Duluth, Minnesota and Supernior, Wisconsin  Since 2001, a primary
WCL linc has cxtended south from the Twin Ports through Fond du Lac, Wisconsin to Chicago
Thesc lines of WCL and DMIR/DWP described above have met at South [tasca, Wisconsin, just
south of the Twin Ports since 2004, WCL also has had existing trackage rights overthe DMIR/DWP
hine from South Itasca to DWP’s Pokegama Yard in Wisconsin, where traffic between the carriers
1s currently exchanged' These threc CN camers, bang separate entitics, have three scparate
collecive bargaining agrcements (“CBA™) as 1s usually the casc They have also performed

ctficiently over the past four ycars since the purchase of DMIR without any need for operational

'Scc Wisconsin Central Ltd — Exemption — Trackage Rights — Duluth, Missabe and Iron
Range Rallway Company, Finance Docket No 31265 (1CC served May 5, 1988), Wisconsin Central

Ltd - Trackape Rights Exempuon — Over Dujuth, Missabe and Iron Range Railway Company,
Fmance Docket No 31881 (ICC served Junc 6, 1991)
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changes
In Finance Docket No 34000 (“Canadian National™), scrved on September 7, 2001, the STB
approved CN''s cantrol of the Wisconsin Central Ltd , Fox Valley & WesternLtd , SaultSte Mane
Bridge Company, and Wisconsin Chicago Link Ltd Capadian Nauonal, S STB 890
Subscquently, in Finance Docket No 34424, served twenty-seven (27) months lateron Apnl 9, 2004,
the Board also approved CN's control of three different railroads. Duluth Missabe and Iron Range
Railway Company, the Bessemer and Lake Enc Railroad Company, and the Pittsburgh & Conncaut
Dock Company Duluth, Missabe, and Iron Range, Finance Docket No 34424  Also, in Finance
Docket No 34424, CN was granted operational efficiencies via trackage nights o operate DWP
trains and crews on DMIR trackage and DMIR trains and crews on DWP trackage 1d The trackage
rights were further codi tied 1n a collective bargaining agreement between the DWP and DMIR and
the cmployees represented bythe UTU  (Declaration of John Babler (“Babler Deel "}at§11) The
trackage nghts provided the shippers and CN with additional single-line service, efficient routing
and car handling, and better use of cquipment and asscts See DMIR These same trackage nights
provided the carrter with parallel routes which permitted cfficient operation of all through traffic
between Ranier, MN (International border) and the Superior. W1 terminal/gateway. which 1s the crew
change pont for WC crews bound for Chicago or other gateways Sec 1d
Furthermore. 1n Finance Docket No 34424 where CN bought DMIR, CN promised as

follows

Labor Protection CN projects that the CN/GLT Transaction will

result in the elimination of 122 positions and the transfer ot 18

positions, and CN adds that 1t will scek © mimimize these impacts

through normal attrition and to nutigate these impacts where
practicable through the cconomic protections required by the Board



as well as through retraining  CN further projects that the reciprocal

grants of Sheldon Junction-Nopeming Junction trackage nights

proviaded for in the related filings will have no adverseeffect on train

and engine service employees
DMIR a1 9-10

Bascd on CN’s projections about the labor impact in Finance Docket No 34424, 1t appears
that httle change was to take place, let alone the chmination of the entire DMIR collective bargainimg
agreement In fact. the reciprocal grants of Sheldon Junction-Nopeming Junction trackage nghts in
the related filings in Finance Docket No 34424 arc nearly the same trackage rights at 1ssuc in
Finance Docket Nos 35045 and 35046 as noted in these two ex emption notices  In Finance Docket
No 34424, as noted, CNsaid these trackage nights would have no effect on triun service employees
represented on DMIR and DWP DMIR at 10 Now, CN wants to ¢l immatc DWP and DMIR
collective bargaining agreements and place these train service employees under the WCL collective
bargaining agreement
In Finance DocketNo 34000 regarding CN's control of WCL, CN comnutted and the Board

madc a condition of the transaction in the following August 30, 2001 lewer

This letter 15 to confirm that Canadian National will not use New

York Dock processes to replace any existing CN/IC UTU agreements

with the agreement between the Wisconsin Central and the UTU
CN, 5STB at fn 36 This language expressly pohibis the carrier from ovemnding the
longstanding DWP collective bargaming agreements with a WC collective bargaining agreement
unless the partics mutually agree

Morcover, along these same hines, the STB heldin Finance Docket No 34000 that CN must

adhere to its commitments with respect to the sanctity of UTU collective bargaiming agreements and



the Board will look with “exireme distavor on overrides of colleetive bargaiming agreements except
to the very lmited extent necessary to carry oul an approved transaction ™ Canadian Nauonal at 19

With respect to these collective bargaining agreements which CN must adhere to, both the
DWP and WCL recently consummated their system collective bargaining agreements with UTU
{DWP on October, 2006 and WCL March 2007), which were achicved pursuant 10 the Rallway
Labor Act (“RLA™) collective bargaining provistons During the time the parties were ncgotiating
their respective Section 6 notices under the RLA i 2006 and carly 2007, CN raised the 1ssue of
consolidation of the vanous properties under one common agreement with reciprocal trackage nghts
CN abandoned that concept when the UTU negotiators sought concessions of cqual value from the
carrter {Babler Decl at 3)

These DWP and WCL collective bargaiming agreements which were consummated after
scveral years of negotiations pursuant to Scction 6 notices under the RLA bothcontain moratoryums
The moratonium on the October 26, 2006 DWP System Agreement expires on September 1, 2011
and the moratorium on the March 12, 2007 WCL System Agreement expires on August 1, 2011
Both of these collective bargaining agreements were consummated with the understanding that the
terms and conditions therein would remain 1n effect until the next round of collective bargaming
agrcement negotiations were finalized  This supposedly brought “labor peace™ for all parties during
the terms of these agreements  In cach ofthe DWP and WCL agreements, the terms and conditions
therein were achieved through the RILA bargaining processes  Each party, labor and management,
paid for the benefits that they received (Id at94)

TRACKAGE RIGHTS EXEMPTIONS AT ISSUE

Pursuant to the notices of exemption filed 1n thesc six dockets, DMIR, DWP and WCL



proposcd to exchange overhead trackage rights with cach other on either side of the Twin Ponts  In
Fmance Docket Nos 35047 and 30548, respectively, WCL would receive overhead trackage nghis
on DMIR from South ltasca through Pokegama and Nopemung Junction to Sheldon Junction,
Minngsota and on DWP from Nopeming Junction through Sheldon Junction to Ranier, Minnesota
In Finance Docket Nos 35049 and 35050, respectively, DMIR and DWP would recetve overhead
trackage rights from WCL from South Itasca to Fond du Lac, Wisconsin, a major WCL yard facility

DMIR and DWP alrcady have the ability to operate on a paiwred track basis between
Nopeming Junction and Sheldon Junction, with cach carrier having overhead trackage nights on the
other carnier’s parallel ine which these carriers obtained 1n related proceedings 1in Finance Docket
No 34424 Scc DMIR at 19-20 The current notices of exemption in Finance Docket Nos 35045
and 35046 relate to minor modifications to the ex isting trackage rights agreements between DMIR
and DWP on these Iinc scgments gained 1in Finance Docket No 34424

UTU’S PETITION TO REVOKE

On July 23, 2007, UTU filed its Petition to Revoke the cxemptions under 49 US C §
10502(d) 1n these trackage nights proccedings UTU argued that there 1s no basis for the exercise of
the Surface Transportation Board's jurisdiction under49 U S C § 11323  The real purposcof these
transactions 15 obviously to abrogatc or change thc applicable labor agreements  Thus, the
exemptions sought here are truly a sham because they would not result in transactions cognezable
under49U S C § 11323 This movement of tratTic by different carriers by trackage nghts under the
same corporatc umbrella should be rejected for what it 1s a false and misleading filing that mercly
allows the carricrs to run roughshod over the collective bargaining agreements 1n place under the

RLA This transaction 15 hauntingly tamihar to another end around attempt by CN, but stopped by



the STB 1in 1995 Scc Canadian National Railway Company - Contract to Operate — Grand Trunk

Western Raylroad Inc and Duluth, Winnipeg & Pacific Rajllway Co. Finance Docket No 32640

(April 14, 1955) Similarly, here, the carriers solely seck to change the collective bargaiming
agreements applicable to certain CN operations by bringing them under one agreement
CN'S REPLY TO PETITION TO REVOKE

CN claims 1n 1ts Reply that DMIR, DWP and WCL crews will cach remain subject to their
own respective collective bargaimng agreaments at all umes  UTU represents trammen on DMIR
and WCL., and both engincers and trainmen on DWP  CN then argues that apart from extending
each carner’s operating district through — rather than simply to — the Twin Ports, the proposcd
trackage rights will not result in any modifications or dinunution of any existing collective
bargaining agreement  Highiower V'S at 3 CN claims becausce the rights are reciprocal, 1t 1s
expected that the exising work level for employces will remain generally even — 1 ¢, that WCL
crews operating north of the Twin Ports on the DMIR/DWP lines will be balanced by DMIR/DWP
crews operating south of the Twin Ports on the WCL line  Hightower V' S at4 CN also notes that
each of the six notices of cxemptions served by the Board on Junc 29, 2007 provides that any
employees who are adverscly affected by the transactions would be protected by the conditions

mposcd m Norfolk and Western Ry Co — Trackage Rights — BN, 354 IC C 605 (1978), as

modified in Mendocino Coast Ry, Inc — Lease and Operate. 3601 C C 653 (1980) (Replyatp 6)
CN then notes that UTU also makes the claim that the DMIR, DWP and WCL notices ot

cxemption arc “false and misleading  CN responded that each of the notices accurately describes

the proposcd trackage rights, states the purpose o “enhance operational efticiency,” and specifically

discloscs the common control relationship among the parties  CN claims UTU does not and cannot



identify any manner i which the notices are false or mislcading (Replyatp 7n 6)

ACTUAL STATE OF AFFAIRS SINCE CN
TRACKAGE RIGHTS EXEMPTION FILINGS

Shortlyaficr these exemption filings became effective on July 14,2007, CN sent UTU a New
York Dock Section 4 notice on Scptember 24, 2007 to bring DWP, DMIR and WCL under onc
collective bargaining agreement, which 15 in direct con;'llct with its statements in its Reply (A true
and corrcct copy of this Notice 1s attached to BablerDecl as Exh A) In said notice, CN said it was
consolidating the train operations of DWP, DMIR. and WCL based on the Surface Transportation
Board decisions dated September 5, 2001 (STB Finance Docket No  34000), and Apnil 9, 2004
(Finance Docket No 34424) (wherein STB approved the acquisition by Canadian National Railway
Company of the Wisconsin Central Ltd and Duluth, Missabe and Iron Range Railway Company
respectively, subject to the conditions tor the protection of railroad employees desenbed in New
York Dock Railway Control — Brooklyn Eastern Disgtrict Ternunal, 360 T C C 60 (1979)) In other
words, immediately after seeking these trackage rnights exemptions and claiming they had nothing
at all to do with changing existing collective bargaining agreements, CN sought to combine all three
stand-alone raslroad propentics under one collective bargaining agreement - a modified version of
the WCL Agreement  (Babler Decl at 9 5)

The only negotiating session that CN-Supenntendent Mark 1hightower, the affiant in CN’s
Reply, attended was on February 28, 2008, wherein he insisted that CN must have one agreement
for the WCL. DWP and DMIR properties in order 10 achieve fluidity and manpower utilization

throughout the Duluth/Superior Terminal based on recent train congestion and delays at

Duluth/Superior The UTU/CN General Chairpersons were quick to point out the fallacy of his



statement because the train congestion and delays at Duluth/Superior were the result of a
fasled/inflexible operating plan, locomotive shortages, manpower shortages, excessive on-duty
periods.and re-crews  The atorementioned 1ssues all were further exacerbated by inclement weather
(10-20 degrees below 0) atthe tume and the CN's decision to increase the train volume in the Ranier,
MN via Duluth/Supcerior to Chicago. IL corndor  Before the meeting adjourned, Mr Hightower
made 1t very clear that a “hub and spoke™ type agreement was unacceptable  Of course, this 1s the
same type of hub and spoke concept that CN 1s now embracing  (Babler Decl at ] 6)

The next negotiations with CN accurred on February 28 and 29, 2008 at Duluth, N The
initial purpose for these negotiations was o resolve the DMIR's UTU train and yard service
cmployees’ Section 6 notice and to finalize a permanent borrow-out agreement to address future
manpowecr shortages CN did not want to discuss the particulars regarding the DMIR Scction 6
notice at this mecting, but was only willing to discuss resolution of the Section 6 notice through an
implemenung agreement to put the WCL, DWP and DMIR properties under one collective
bargaining agreement  CN offered no proposal on how this was to be accomplished other than to
indicatethat the DMIR's Carnegie Pension Plan, health and welfare package. crew consist moradtoria
and all collective bargaining agreements must be chimmated CN offered no explanation regarding
how the chimination of the DMIR's penston, healthcare plan and collective bargaining agreements
would provide the operational cfficiency they were secking for the WCL/DWP termitory involved
Essentially, CN was holding DMIR’s Section 6 negohiations hostage for a NYD implementing
agreement  (Babler Decl at 9 7)

Subsequently, CN’s Scnior Dircctor of Labor Relations Roger McDougall and Assistant

Superintendent Soto were adamant during the late August 2008 negotiations regarding this New
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York Dock Sectuion 4 notice that the DWP and DMIR agreements must be eliminated and those
propertics must be placed under the WCL collective bargammg agreement CN’s Mr McDougall
also insisted that the DMIR's employees Carnegie Pension Plan and DMIR healtheare plan must be
chiminated The clinunation of these plans was, as far as he was concerned, a non-negotisble 1tem
When UTU questioned him on how stripping the DMIR employcces of their Carnegie Pension Plan
and Hcalthcare Plan increascd operational cfficiency and provided for the scamless operation of
trains through the Duluth/Superior Terminal, he refused to respond other than to say the “DMIR
penston and healthcare plans must be elimmated ™ During these same negotiations in late August
of 2008, Assistant Superintendent Soto was adamant that the DMIR collective bargaining
agreements pertuning to road/yard distinction, mileage liminations and crew consist moratorum
conditions must be chiminated Mr Soto was insistent that all DMIR brakemen/heiper positions
must be eliminated and that the carrier be granted the unfettered nght to foree employees to any
property/location regardless of their home carner affiliation  For the most part, UTU rejected CN's
verbal August 2008 demands  (Babler Decl at 9 8)

CN’s Tim Rice did ofter UTU a proposed implementing agreement during the September 18,
2008 ncgoniations regarding the Scction 4 notice (A true and comrect copy of the proposed
agreement 1s attached to the Babler Decl as Exh B) The CN's proposed agreement focused on a
single system agreement under a modificd version of the exisung WCL Agreement  (Babler Decl
aty9)

On Ociober 24, 2008, CN forwarded to UTU 1its proposal, a “*hub and spokc™ agreement (A
true and correct copy of this proposed agreement 1s attached to the Decel as Exh C) CN's proposed

agreement provided the carrier with the unfettered right without further negotiations to unlimited

10



trackage rights implementations, cross utilization of manpower from neighboring properties’ extra
boards and pools. and unlimited switching by crews within the hub and spoke territory with no hne
of demarcarion for prior rights wark and road/yard service, regardless of home carnier atfiliation
UTU rejected this proposal (Babler decl at § 10)

CN by verified statcment stated 1n support of its contentions that no callective bargaining
agrecments would be touched on DMIR, DWP and WCL the following

[ note that the Umited Transportation Union in its petition to revoke
the trackage rights exemptions asserts that the carriers involved scek
to “run roughshod over the collective bargaining agreements 1n place
under the Railway Labor Act * That 1s simply not truc The crews on
trains opcrating via these trackage rights over the line of a sister
ratllroad will contnuc to be covered by all of the terms of the
collective bargaining agreements thatapply when the tramis ona line
of their home road, cxcept to the himited extent required to allow
these overhead trackage rights Thus. a DWP crew operaung via
trackage nghts over WCL’s line south of Supenor will continue to be
covered by DWP’s collective bargaining agreements  Simularly, the
crew of a northbound WCL train operaung via trackage nghts over
DWP’s or DMIR's linc will continue to be covered by WCL's
collective bargaiming agreements The crew of a DMIR train
operating via trackage nghts over WCL's line will continue to be
covered by DMIR's collecuve bargamingagreemenis [tis not CN's
intent here to modify, avoid or prefer any collective bargaining
agreement., beyond the extent described herein - Our objectve 1s
simply to improve the elTiciency of our operations in this arca

(Hhghtower VS aip 3)
ARGUMENT
These statements regarding the purpose of these transactions with respect to chimination of
the collective bargaining agreements are truly “nuslcading ™ CN argucs that the purpose of these
rackage nights transactions has absolutcly nothing to do with the alteration of the collective

bargaining agreements on these three properties It simply says none of the agreements will be



changed

Almost simultancously with the {iling of thesc trackage nights exemptions. CN has served
a New York Dack Scction 4 nouice on the UTU to chminate the DMIR and DWP collective
bargaining agrecements and 1o bring all three carriers at 1ssue here under the WCL collective
bargaining agreement  CN served the noticcon UTU only acouple months after these exemptions
became effective It 1s hard 1o rationalize how CN can claim in this proceeding it has absolutely no
intention of changing these agreements, while at the same nme, seeking to change these agreements
This blatam contradiction could not be more mislcading or false

UTU assumes that CN will arguc that this total elimination of the DMIR and DWP
agreements 1s based solely on Finance Docket Nos 34000 and 34424 as sct forth 1n 1ts New York
Dock Section 4 notice to UTU (which notice it totally disregarded 1 its Reply while stating no
changes will be made to any collective bargaining agreements here) However, this claim isalso a
non-starter, since 1 Finance Docket No 34000, CN agreed that it would not “use New York Dock
processes to replace any cxisting CN/IC UTU agreements with the agreement bawceen Wisconsin
Central and the UTU ™ Canadian National at 62-63 n 36 The Board made this agreement a
condition of the transaction Jd Now, CN sccks to do cxactly that through the back door by
climinating the DWP collective bargaiming agreement with UTU, which was obviously an “cxisting
CN/IC agreement™ on August 31, 2001

Morcover, as notcd, the Board held as follows with respect to the “cramdown™ of agreements
in Finance Docket No 34000, about which UTU was concerned at that time

ARU (composed of four labor untons) asks us, as a condition of

approval of the transaction, to imposc the terms of (wo recent
agreements reached between many of the largerailroads and most of
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the labor umons that represent railroad employees  These agreements
provide a framework to resolve differences between collective
bargaimng agreements (CBAs) when the workforces of formerly
scparate carriers arc combined into one, and, in so doing, address the
overmide of CBAs that, under our condittons, could occur when
implementing agreements to allow consolidations to proceed cannot
be rcached Sec Major Rail Consolidation Procedures, slip op at
220-21 and 226-27

We strongly support the recent agreements reached by the majonty of
the large railroads and thar labor unions, but we sce no basison this
record for imposing them on applicants here  As we have noted, there
will be only minor workforce reductions as a result of the transaction,
and applicants have commutted “to achicve nccessary work
organization changes through voluntary, mutually acceptable
agreements,” CN/WC-16 at 11 This should go far toward avoiding
the type of “cramdown™ that ARU fcars could occur And in the
unlikely event that agreements are not reached voluntanly. we remind
the partics that 1n this transaction, as in major rail consolidations, we
will “respect[] the sanctity of collective bargaining agreements and
wili look with extreme disfavor on overrides of collective bargaining
agreementscxcept to the very limited extent necessary to carry out an
approved transaction™ 49 USC 1180 I(¢), Major Ral
Consolidation Procedures, ship op at 32

Canadian National at 18-19

In other words, the ¢xact type ot cramdown™ that CN 1s engaging 1n now through its Section
4 notice was more or less prohibited by the Board when approving this transaction  Moreover, as
noled, UTU 1n exchange tor its support of this transaction obtained CN’s commitment not to touch
the DWP collective bargaining agreement which CN is attempting to climinate nght now Id at 62-
63n 36

Moreover, based on CN’s own projections about the labor impact 1in Finance Docket No
34424, CN stated that httte change with respect to labor was to wke place. let alone the climination

ofthe entire DMIR collective bargaining agreement DMIR at9-10  CN also stated that the trackage




nghts would “have no effect on train and engine service employees ™ 1d atp 10 These reciprocal
grants of Shcldon Junction-Nopeming Junction trackage nights in the related filings in Finance
Docket No 34424 are nearly the same trackage rights at i1ssuc in Finance Docket Nos 35045 and
35046 with some minor amendments Now, CN wants to climinate DWP and DMIR collective
bargaining agreements and place these train service employees under the WCL collective barganing
agreement after claiming there would be hittle effect on labor in this proceeding
In sum, what CN really wants Lo do s put all train service employees on DMIR and DWP,
and WCL undcr thc WCL agreement  These trachage nights exemptions are an mtegral part of this
ruse Lo obiain onc agreement on these properties  In onc breath, CN states that 1ts intention 1s not
10 change the collective bargaming agreements and in the next breath, CN secks to do the same It
rcally seems that what CN 1s trying to do here 1s to throw cnough balls into the air to confuse the
Board and UTU into thinking 1ts actions arc somchow appropriatc  However, as discussed herein.
there arc numerous reasons which prohibit Canadian National from making this oceur
UTU asks the Board to trcat these trackage night transactions as what they really are — an

integral part of a larger rusc to bring these three carners under one agreement — and grant UTU's
Pctition to Revoke on the grounds that the notices were false or mislcading

Respectfully submitied,

s/ Damel R_Elliott

Danicl R Elhott, III

Associate General Counsel

United Transportation Union

14600 Detrowt Avenue

Cleveland, OH 44107

Tel (216) 228-9400
Fax (216) 228-0937
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This 13 to certity that a copy of the foregoing United Transportation Union™s Response to
Carriers’ Reply to United Transportation Union’s Petition to Revoke has been served this 18th day
of November, 2008. via first-class, postage pre-pard mail, upon the following

Thomas J Healey
Counscl-Regulatory
Canadian National

17641 S Ashland Avenue
ITomewood. IL 60430
{70R) 332-438!1

William C Sippel

Thomas J Litwiler

Fletcher & Sippel LI.C

29 North Wacker Drive, Ste 920
Chicago. IL 60606-2832

(312) 252-1500

/s/ Daniel R_Elliott
Danicl R Elliou, ITI




DECLARATION OF JOHN BABLER

I, John Babler, pursuant to 28 U S C § 1746, declare the following facts are true

| I am International Vice President of the United Transportation Unton (“*UTU™) and
havc held such position since 2004 My previous positions with UTU were Local Chairman, Vice
General Chairman, and General Chairman of the UTU General Commuttce of Adjustment with
Jurisdiction of agreements with the Union Pacific Ratlioad Company (former CNW) (“UP™) [ was
employed by the Chicago and North Western as a switchman on June 28, 1970, and was promoted
to conductor in September 1970 [ was a member of the UTU National Negotiating Commuttee in
the 2004-08 round of national handling

2 As International Vice President, | have been assigned to various Canadian National
Raillway Company (“CN") properties, including Duluth, Missabe and Iron Range Raillway Company
(*DMIR”), Duluth, Winnipeg, and Pac1fic Railway Company (“DWP"), and Wisconsin Central Ltd
(*WCL™ On this assignment, [ have handled the New York Dock implementing agreement
negotiations between UTU and DWP, DMIR and WCL under Finance Docket Nos 34000 and
34424

3 With respect to the pertinent CN collective bargaining agreements, both the DWP and
WCL recently consummated their system collective bargaining agreements with UTU (DWP on
October, 2006 and WCL March 2007), which were achieved pursuant to the Raillway Labor Act
(“RLA™) collective bargaining provisions Duning the time these parties were negotiating under the
RLA 1n 2006 and early 2007, CN raised the 1ssuc of consohidation of the various propertics at 1ssue
here under one common agreement with reciprocal trackage rights CN abandoned that concept

when the LTU negotiators sought concessions of equal yvalue from the cammer



4 These DWP and WCL collective bargaining agreements, which were consummarted
after several years of negotiations pursuant to their respective Scction 6 notices under the RLA,
contain moratoriums, which prohibit any changes to these collective bargainmg agreements dunng
this ime pennod  The moratorium on the October 26, 2006 DWP System Agreement expires on
September 1,201 1 and the moratorium on the March 12, 2007 WCL System Agreement cxpires on
August 1.2011 Obviously, both ofthese collective bargaiming agreements were consummated with
the understanding that the terms and conditions therein would remain in effect until the next round
of collective bargaining agreement negotiations were finalized This supposedly brought “labor
peace” for all parties subject to these agreements dunng the terms of these agreements  In each of
the DWP and WCL agreements, the terms and conditions therein were achieved through the RLA
bargaining processes  Each party, labor and management, paid for the benefits that they recenned

5 Shortly after these trackage nights exemption filings became cffecuve on July 14,
2007, CN sent UTU a New York Dock Section 4 notice on Scptember 24, 2007 1o bring DWP,
DMIR and WCL under one collectis e bargaming agrcement (A truc and correct copy of this New
York Dock notice 15 attached hereto as Exhibit A) In saud notice, CN said 1t wanted to consohidate
the train vperations of DWP, DMIR. and WCL based on the Surface Transportation Board decisions
dated September 5. 2001 (STB Finance Docket No 34000), and April 9, 2004 (Fmance Docket No
34424) (wherein STB approved the acquisition by Canadian National Railway Company of the
Wisconsin Central Ltd and Duluth. Missabe and Iron Range Railway Company respectively, subject
to the conditions for the protection of railroad ecmployees described in New York Dock Railway

Control — Brooklyn Eastern Disirict Terminal, 360 1 C C 60 (1979)) In other words, immediately

after seeking these trackage rights exemptions and claiming they had nothing at all to do with



changing cxisting collective bargaming agreements. CN sought to combine all three stand-alone
raiiroad properties under onc collcctive bargaining agreement - a modified version of the WCL
Agreement

6 The only negotiating session that CN-Superintendent Mark Hightow er, the affiant in
CN'’s Reply, attended was on Fcbruary 28, 2008, wherein he insisted that CN must have one
agreement for the WCL, DWP and DMIR properties 1n order to achieve fluidity and manpower
utilization throughout the DuluthsSuperior Terminal based on recent train congestion and delays at
Duluth/Superior The UTU/CN General Chairpersons were quick to pont out the fallacy of s
statement because the train congestion and delays at Duluth/Superior were the result of a
failed/intlexible operating plan, locomotive shortages, manpower shortages, excessive on-duty
periods, and re-crews  The aforementioned 1ssucs all were further exacerbated by mclement weather
(10-20 degrecs below 0) at the time and the CN's decision to increase the train volume 1n the Ranter,
MN via Duluth/Supenor to Chicago, IL cormdor Before the mecting adjourned, Mr Hightower
madc 1t very clear that a “hub and spoke™ type agreement to solve his concerns was unaccepiable
This 15 the same type of hub and spoke concept that CN 15 now embracing

7 The next negotiations with CN occurred on February 28 and 29, 2008 at Duluth, MN
The initial purpose for these negotiations was to resolve the DMIR’s UTU train and yard service
employees’ Section 6 notice and to finalize 2 permianent borrow-out agreement to address future
manpower shortages CN did not want 1o discuss the particulars regarding the DMIR Section 6
notice, but wis only willing to discuss resolution of the Section 6 notice through an implementing
agreement to put the WCL, DWP and DMIR properties under one collective bargaiming agreement

CN oftered no proposal on how this was to be accomplished other than to indicate that the DMIR’s



Carnegie Pension Plan.I health and welfarc package, crew consist moratoria and all collective
bargamning agrectnents must be eliminated CN offered no explanation regarding how the
climination of the DMIR’s pension, healthcare plan and collective bargaining agreecments wouild
provide the operational efficiency they were sceking for the WCL/DWP ternitory involved
Essentially, CN was holding DMIR"s Section 6 negotiations hostage for a New York Dock
implementing agrecement

8 Subseguently, CN's Semor Director of Labor Relations Roger McDougall and
Assistant Superintendent Soto were adamant during the late August 2008 negotiations regarding this
New York Dock Section 4 notice that the DWP and DMIR agrecments must be chintinated and those
properties must be placc'd under the WCL collective bargaining agreement CN's Mr McDougall
also wnsisted that the DMIR employees' Carnegie Pension Plan and healthcare plan must be
ehmmnated The elumination of these Plans was, as tur as he was concerned, a non-ncgotiable 1em
When UTU questioned him on how stripping the DMIR employees of their Carnegae Pension Plan
and healthcare plan increased operational efficiency and provided for the scamless operation of trains
through the Duluth/Superior Terminal, he refused to respond other than to say the “DMIR pension
and healthcare plans must be elunminated ™ Duning these same negotiations n late August of 2008,
Assistant Superintendent Soto was adamant that the DMIR collective bargaiming agreements
pertamning to road/yard distinction, mileage imitations and crew consist moratorium conditions must
be eliminated Mr Soto was insistent that all DMIR brakemen/helper positions must be climinated
and that the carnier be granted the unfettered right to force employees to any property/location
regardless of their home carrier affiliabion  For the most part, UTU rejected CN's verbal August

2008 demands !



9 CN’s Tum Ruce did offer UTU a proposed implementing agreement during the
September 18, 2008 negotiations regarding the Section 4 notice (A true and correct copy of this CN
proposed implementing agreement is attached hereto as Exhibit B) The CN’s proposed agreement
focuscd on a singlc system agreement under a modified version of the existing WCL Agreement

10 On October 24, 2008, CN forwarded to UTU 1ts proposaf, a “hub and spoke™
agrcement (A true and correct copy of this proposed agreement 1s attached hereto as Exhubit C)
CN"s proposcd agreement provided the carrier with the unfettered right without further negotiations
to unlimited trackage nghts implementations, cross utilization of manpower from neighboring
properties’ extra boards and pools, and unlimited switching by crews within the hub and spoke
territory with no line ot demarcation for prior rights work and road/yard service, regardless of home
carner affilation UTU rejecied this proposal

11 In Finance Docket No 34424, CN was granted operational cfficiencies via trackage
rights to operatc DWP trains and crews on DMIR trackage and DMIR trains and crews on DWP
trackage The trackage nghts were codified n a collective bargaining agreement between the DWP
and DMIR and the employces represented by the UTU  The trackage nights provided the shippers
and CN with additional single-hine service, efficient routing and car handling, and better use of
equipment and assets. These same trackage nghts provided the carrier with paratlel routes which
permitted efficicnt operation of ali through tratfic between Ranier, MN (International border) and
the Superior, W1 terminal/gateway, which 1s the crew change point for WC crews bound for Chicago
or other gateways These are basically the same trackage nights at 1ssue 1n Finance Docket Nos

35045 and 35046 with nunor amendments
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Vi QVERNIGHT DELIVERY
September 24, 2007

e

Mr Pat Etter Mr Kennewn Larson

General Chairman General Chairman

Un:ted Transportanon Umon United Transportattion Union
531 N 23rd St 727 14® Averue

Supengr, W1 54880 Two Harbors, MN 55616
Mr Kenneth Flashberger Mr Pat Oqard

General Chayman General Chairman

Cruted Transportanon Union Unuted Transportation Umon
300 North Water Street 1807 Highway 2

New London, W1 5496141852 Two Harbors, MN 55616

Mr Tom Jackson

General Chaarman

Lruted Transportation Unton
8884 West Branch

Dututh, MN 55803

Gentlemen,

Enclosed 1s 2 scif-explanatory notice that has heen posted for the information of interested
employees in conrection with the acquisitions of Wisconsin Central Transportation Corporzation

and Duluth, Missabe and lron Range Railway Company by Caradian National Rajlway Co
{STB Dockets 34000 and 34423)

For the purpose of reaching the necessary impiementing agrecment we have amgnged for
meetngs to be held begnning at 9 80 AM on Tuesday, October 2, 2007 at Fuger's Inn Jocated at
600 Eas: Supenor Street, Duluth, Minnesota,

Yours truly,

Semior Director - Labar Relations
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CANADIAN NATIONAL RAILWAY COMPANY
GRAND TRUNK CORPORATION AND WC MERGER SURB, [NC.
DULUTH, WINNIPEG & PACIFIC RAILWAY COMPANY
DULUTH, MISSABE AND IRON RANGE RAILWAY COMPANY

WISCONSIN CENTRAL LTD.
FOX VALLEY & WBSTERN LTD.

M— WISCONSIN CENTRAL TRANSPORTATION CORPORATION

SAULT STE. MARIE BRIDGE COMPANY

W WISCONSIN CHICAGO LINK

Notice to Employces
September 24, 2007

- The Surface Transportation Board, it decisions dated September §, 2001, (STB Finance
Docket No. 34000), and April 9, 2004, (Finance Docket No, 34424), approved the acquusinon by
Canadian National Railway Company (“CNR™}, et al of the Wisconsin Central Ltd. (“WC™) and
Duluth, Mizsabe and [ron Range Railway Company (“DMIR"™) respectively, subject to the
corditions for the protectina of rmiroad employees described in New York Dock Railway-
Control-Brooklyn Pastern Distnet Terminal, 360 I C.C 60 (1979).

The acquisitions ensble the ral system to provide more efficient, more rehable, and more
competitive rail service. The acquisitions riso respond directly to shipper requiraments for

improved rail infrastructure to handle the rapidly growing north-south trade flows stimulated by
NAFTA.

To achiove the efficiencics of the transactions, {t 15 necessary to consolidate the wain
operations of the Duluth, Winnipeg & Pacific (“DWP"), the Duluth, Missabe and Iron Range
(“DMIR™, and the Wisconsin Central (“WC") into one termtory. The consolidation wail not
result in the zbolishment of positions The reason for the consolidation 15 to provide increased
efficiency, better utibization of the workforce, and improved customer service

Employees who are adversely affected by ihus transaction will be entitled to the employee

protective conditions described in New York Dock Railway — Control - Brooklvn Eastem
Dhstrict Terminal, 360 1 C C 60 (1979)

Thia notice 18 served pursuant to Article L, Section 4 of the protective conditions.

R K. MacDougall
Senior Director - Labor Relations
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Implementing Agreement
Between

WISCONSIN CENTRAL TRANSPORTATION CORPORATION
And

Its Employees Represented By
UNITED TRANSPORTATION UNION

TRAINMEN
on the former

Wisconsin Central Transportation Corporation (WC)

Fox Valley & Western Ltd. (FV&W)
Sauit Ste. Marie Bridge Company (SSAM)
Duluth, Winnipeg & Pacific Railway Company (DWP)
Duluth, Missabe & Iron Range Railway Company (DM&IR)

Whereas, the Surface Transportation Board (STB), in decisions dated September 5, 2001, (STB Fmance Docket

No 34000) and Apnl 9, 2004, (STB Finance Docket No 34424), approved the acquisition by Canadian National
Railway Company (“CNR"), et al, of the Wisconsin Central Transportation Corporation (WC), and Duluth, Missabe and
ron nge Rallway Compmy (DM.IR) respectwely. sub]ect to the conditions for the protection of ratiroad employees
. n_Es ) aal, 360 ICC 60 (1979), (“Protective

WHEREAS, the parties to this Agreement are the Duluth Winnipeg and Pacific (DWP), Duluth, Missabe and
Iron Range (DMIR), Wisconsin Central Transportation Corporation. (WC or the “Company”) and the United
Transportation Union (“UTU"), representing the Trainmen on the DWP, the WC and DMIR. The intent of the
Agreement 1s to provide flurdity of train operations throughout the ternitory from Chicago, [llmois 10 Ranier, Minnesota
while protecting the respective nights, privileges, agreements, employment security and quality of life of the tram
service employees employed therein

IT IS AGREED:

ARTICLE 1 - PURPOSE

The fundamental objective of the Company 1s to operate a safe, efficient and effective railroad transport operation and a
key component to the success of this venture s the contnbution of a Conductor (Trataman)

This Agreement 1s founded on a principie of paying for Trainmen's time on an all-inclustve basis and contemplates that
in order for the operation to be successful, individuals shall perform all duties requested of them, subject to the
provisions contained heremn

ARTICLE 2 - GENERAL PRINCIPLES
A. Inthig Agreement, words importing the singular shall include the plural and vice versa where the context requires
Words importing the masculine gender shall include the ferumne where the context requires

B. This Agreement is intended to be applied 1n a non-discriminatory manner without regard to age, race, creed, color,
gender, national ongin, disability, sexual onentation or mantal status e e y




C. The parhies recogmze that this 1s 2 new Agreement, which replaces any and all existing Agreements, unless
otherwise provided, and introduces changes 1n the warkplace. In recognrtion of thus, a commuttee consisting of the
UTU General Chairperson, a UTU Member appointed by the General Chairperson, and the Company’s General
Manager(s) Operations and Sr Director Labor Relations or their respective designates, two from each party, shall
be established This commuttee shall be known as the Labor/Management Committee, and shall meet sem-
annually, unless otherwise mutually agreed, to review the application of this Agreement

ARTICLE 3 - RECOGNITION

A. This Agreement covers all Trammmen employed by the Company and represented by the United Transportation
Unson under the Railway Labor Act, as amended

B The terms “Conductor” and "Trainman"” as herein referred to shall nclude employees represented by the Umited
Transportation Union, except where otherwise specifically provided for herein  The term "Company” shall mean
the Wisconsin Central Transportation Company consisting of 1ts subsidianes Wisconsin Central Ltd , Fox Valley
& Western Ltd,, Sault Ste Mane Bndge Company, Duluth, Winnipeg & Pacific Railway Company and Duluth,
Missabe & Iron Range Railway Company. The term "Umion” or "General Committee” shall mean the Umited
Transportation Umion,

C. The nght 1o make and nterpret contracts covenng rules, rates of pay and working condrtions on behalf of
Trainmen covered by this Agreement shall be solely vested in the regularly constituted General Commuttee of the
Umted Transportation Union

D Where the term "duly eccredited representative™ appears herem, it shall be understood to mean the regularly
constituted General Commuttee and/or the Officers of the Umited Transportation Union of which such General
Committee or Officers are a part of

ARTICLE 4 - SCOPE RULE

Tramnmen subject to this Agrcement shall perform the traditional duties of a Trainman, which entail responsibilitics such
as switching of rail cars, interchange, handling switches, inspecting rail cars, bleeding cars, performing walking and
rear-end air tests, prepanng reports while under pay, using communication devices, copying and handling train orders,
clearances and/or messages, spotting and/or movement of trains, rail cars and equipment on trackage 1n al} yards and on
alt road termtories owned and operated by the Company. Additionally, the Company may establish Utihty Man
Position(s) and such Utlity Man Position(s) shall perform the traditional duties of a Utility Man. Where Utility Man
Position(s) arc established, Trainmen shall perform the traditional duties of this position. Additionally, Traunmen may
perform the traditional duties of a Tramnman 1 connection with work associated with assignments such as, but not
limited to, a wrecking crane, test cars, flagging, and piloung

Note 1: Trainmen shall not be required to perform duties outside the aforementioned Scope Rule and shall not be
censored nor disciplined for refusing to do so.

Note2: No Company official(s). non-craft employee(s) or non-employee(s) shall be used to supplant or substitute in
the exclusive work of any Trainman working under this Agreement. However, this Agreement recognzes that
crewmembers work as a unit and that Engineers may occasionally be required to operate switches. (Q&A 1)

Note3d One or more Trainman position(s) must be on all assignments (Q&A 2 and 3 and Side Letter 16)

ARTICLE 5 - WAGES

A 1) Effective the date of this Agreement the rate of pay for a Conductor will be $32 15 per hour for all Trainmen
covered under this Agreement This rate will apply to all tme on duty, unless otherwise specified n the
Agreement

n) Effective August 1, 2009, a three per cent (3%) increase 1n the rate of pay for Conductor will result 12 $33 11
per hour Thus rate will apply to all ime on duty, unless otherwise specified 1n the Agrecment
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) Effective August 1, 2010, a three per cent (3%) increase in the rate of pay for Conductor will result in $34 11
per hour. Tlus rate will apply to all time on duty, unless otherwise specified in the Agreement

1v) Effective August 1, 2011, a three per cent (3%) increase in the rate of pay for Conductor will result n $35 13
per hour This rate will apply to all tume on duty, unless otherwise specified in the Agreement

v) Effective August 1, 2012, a four per cent (4%) increase in the rate of pay for Conductor wall result 1n $36 54
per hour This rate will apply to all time on duty, unless otherwise specified in the Agreement

B 1. Ten (10) hours or less shall constitute & basic day Pay for all time on duty after ten (10) hours shall be at the
rate of trme and one half on the mmute basis at the applicable rate

2. The rates provided for herein shall apply to all time on duty, unless otherwise specified n the Agreement. The
Company may require Tramnmen to work in excess of ten (10) hours per tour of duty and Trainmen will be
paid on a minute basis at the applicable rate of service performed Trainmen requesting to be reheved dunng
their tour of duty shall be paid actual time on duty provided a supervisor grants their request

C. New hired Trainmen assigned to the traiming program shall be paid an entry rate equivalent to ninety percent (90%)
of the Conductor’s hourly rate of pay Upon accumulasting one (1) year of service or upon qualification as
Conductor, whichever occurs first, such Tramnmen shall be paid at one hundred percent (100%) of the applicable
hourly rate of pay

D. Firemen-in-Traimng (commonly referred to as Engineer Trainees) assigned to the engineer training program shall
be paid a rate equivalent to mmnety percent (90%) of the engineer’s full (100%) hourly rate of pay. Upon
completion of the trmmng program, the engincer qualified tramnee shall be paid one hundred percent (100%) of the
applicable hourly rate of pay for the craft he 1s working in

E. Unless otherwise provided in this Agreement, the rates of pay as indicated heremn represent complete and total payment
for the performance of all work, which 1s associated with the Tramnmen covered by this Agreement.

ARTICLE 6 - EMPLOYMENT SECURITY

A. A Trainman who has established semionty on the Trainmen’s seniority roster(s) on or prior to the effective date of thus
Implementing Agreement shall be known and designated as a “Protected Trainman” Such Protected Tramnmen shall not
be furloughed as a Traimnman for any reason

Note: A Trammman who was suspended or dismssed prior to the effective date of this Agreement and 1s
subsequently remstated with semonty nights unimpaired shall be designated a Protected Trammman. A
Protected Tramnman who 18 or becomes dismissed or suspended and who 1s subsequently reinstated with
semornity nghts unimpaired shali remain a Protected Trainman

B A Protected Trainman shall be provided a Regular Assignment or a Guaranteed Extra Board position.

ARTICLE 7 - SENIORITY
Section 1 - General

A The nght to preference of work and the nght to bid an ass:gnment(s) shall be governed by semionty subject to prior
nights. The Trainman oldest 1n senionity, taking 1n consideration prior rights sentority if applicable, shall be given
the preference of work and the right to bid the assignment(s) of hus choosing 1 accordance with the apphicable

provision(s) as contained mn this Agreement. (See Side Letter 2, Side Letter 3 and APPENDIX A - Prior Rights
Semonty Roster )

B  The Company will keep the General Chairperson and each Local Chairperson of the UTU supphed with hsts of
Tranmen and their semonty dates (prior nghts 1f apphicable) in sequential order as Trainmen 1 conformuty with
their standing as recorded on the lists subject to the rules heremafier provided for
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Section 2 - Establishment of Senjority Date

The semonty date of newly hired Trainmen shall be the first date of service performed, In the event more than one
Trainman 15 hired on the same date (start classroom together), senionty will be allocated n the order of last four (4)
digits of their Social Secunty numbers - highest first In the event the last four dignts of the Social Secunty numbers are
identical, the next two (2) numbers will be utihized

Section 3 - Farloughed Trainmen

A

Tramnmen who are hired subsequent to the effective date of this Agreement, subject to manpower requiremnents, may be
furloughed. In the event such Trainmen are furloughed they may be used to fill Tranmen vacancies in accordance with
their semonty as provided for m this Agreement when extra Trainmen are unavailable to fill such vacancies This applies
to vacancies ordinanly filled by extra men Furloughed Trammmen must provide the Company with a current telephone
numbers to be contacted 1f they desire to protect service requirements when the procedures provided for m Article 11
(GEB) have been exhausted

Furloughed Trainmen shall be subject to recall and shall be provided a recall to service notice via certified letter which shall
be sent to their last known address. Trammen must respond to the Company within fifteen (15) days and must report for
duty within thirty (30) days from the date of receipt of the certified letter. It 1s the firloughed Tramman’s responsibality to
provide the Company with ther current address. Trammen who fail to report as outlined herein shall have therr name
removed from the senonty roster and their service with the Company shall be termunated.

Scetion 4 — Re-entering Service

Trainmen reinstated to service shall retain thewr rank of seruonty and any pnor nights  Trainmen re-hured 10 service shall
lose their former rank and enter the service as new Trainmen

Section § - Senioritv Retenti
A. Yardmasters and Managers/Company Officers who hold train service semonty but do not belong to the UTU shall

be required to pay monthly senionty retention (“SR™) fees to the UTU, in an amount equal to the full monthly dues
payable to UTU and 1ts subordinate units by a member of that organization, 1n order to retamn tramn service
semonty Such fee shall be payable at the same tume as monthly dues are payabie by a UTU member Any non-
member who fails to pay the SR fee when due shall be promptly notified of that non-payment by the UTU by
certified mail If such default has not been cured within thirty (30) calendar days after the date of such notice, the
UTU shall provide the Company wnitten notification of the non-payment and that individual’s senionty m the train
service class/crafl involved shall be extinguished effective on the first calendar day afier expiration of the 30-day
notice penod, subject to subparagraph (c) below

The SR fee required under this paragraph will be payable by an employee on a monthly basts beginning with the
first full calendar month that immediately follows completion of his SR service period. An employee’s period
commeuces with lus first day of compensated service as Yardmasters or Managers/Company Officers that occurs
after the date this provision 18 1mplemented at the location involved If an employee covered by this paragraph 1s
set back to train service and 15 subsequently transferred to a Yardmaster’s position or who becomes a
Manager/Company Officer at a location where tius provision has been implemented, a new SR service penod (as
defined above) will be applicable to such employee

If an employee whose tran service senionty has been extinguished pursuant to subparagraph (A) i1s subsequently
set back to tran service because of wnsufficient scnionty to hold a Yardmaster posihon or a Manager/Company
Officer position, he shall be piaced at the bottom of the senionity roster involved. Such employee shall be deemed
to have forfeited all agreement-based nghts and/or benefits for which he was enniled or eligible based upon his
former train service semionty

The provisions contamned in this Section shall only be implemented upon thurty (30) days wntten notice by the
General Chairperson of the UTU to the Sr Director Lahor Relations



Section 6 — Senioritv Majatenance

C

Each employece in a tramn service class/craft represented (for RLA purposes) by the UTU who does not hold
membership in that orgamization will be required to pay a monthly senionty maintenance (“SM™) fee to UTU in
order to continue to accumulate train service semonty  The SM fee shall be based on the costs of negotiations,
claim/gnevance/discipline handling, and internal governance as indicated in UTU's Fees Objector Policy and/or
the most recent LM-2 Report filed by UTU with the United States Department of Labor, but 1n no event shall 1t
exceed the full amount of monthly dues payable to UTU and its subordinate units by a member of such
orgamization. The SM fee required under this paragraph will be payable by an employee on a monthly basis
beginming with the first full calendar month that immediately follows completion of hts SM service period. An
employee’s SM service period for this purpose shall mean the thirty (30) calendar days penod that commences
with s first day of compensated service 1n a UTU-represented train service class/craft that occurs afier the date
thus provision 18 implemented at the location mvolved If an employee covered by this paragraph 1s promoted to
engine service and 1s subsequently set back to tram service at a location where this provision has been
mmplemented, a new SM service peniod (as defined above) will be applicable to such employee

The UTU shall furmsh to the Company wnitten notification of the amount of the applicable SM fee(s) due under
thus paragraph by July 1 of each calendar year, which amount will remain m effect until the succeeding July 1.
The mitial notification of the SM fee amount(s) under thus paragraph will be made within tharty (30) calendar days
of the date this Letter of Intent 13 implemented at any location and will remain in effect until the succeeding July 1.
The applicable SM fee will be payable at the same time as dues are payable by a UTU member. Any non-member
of the UTU 1n train service who fails to pay the SM fee when due shall be promptly notified of that non-payment
by the UTU by ceruufied mail If such default has not been cured within thirty (30) calendar days after the date of
such notice, the UTU shall provide the Company written notufication of the non-payment and that individual’s
sciuonty 1n the train service class/craft involved shall be frozen effective on the first calendar day after expiration
of the 30-day notice penod.

The provisions contamned in this Section shall only be implemented upon thirty (30) days written notice by the
General Chaurperson of the UTU to the Sr Director Labor Relations.

Section 7 — Seniority Districts and GEB Locati

The nght to work Tramnman position(s) on an assignment(s) shall be determined by seniority Subyect to prior nghts,
sentonty shall prevail as follows — first, by semionty within the home termmnal where the vacancy occurs and second, by
senionty within the Distnct where the vacancy occurs, and third, by system senionty. A Trainman who transfers into a
Termmal within the Distnct shall exercise lus senionty within that Termmal based upon hus system senionity date It 1s
understood that a Trainman shall mamntamn senionty 1 only one (1) home terminal at any given time - 1.¢. the location at
which he 13 currently assigned A Trainman may exercisc lns semonty within the home termunal 1n accordance with the
apphcable provisions as contamned 1n Attachment A (Q&A 4)

Upon the effective date of this Agreement, the following Semonty Distnicts and Home Termmnls. shall be mamtained:

Senjoritv District 1

Home Terminal 1 - Extra Board Location and Source of Supply - Schiller Park
e Protects Chicago Distnct vacancies up to Leithton (Q&A 5) and at other locations
established within the pnor nght Home Terminal

Seniority District 2
Home Terminal 1 - Extra Board Location and Source of Supply - Waukesha

e Protects vacancies at Waukesha / Burlington / Milwaukee / DBR Jct / Down to Mundelein
and at other locations established withun the prior nght Home Terminal

Home Terminal 2 - Extra Board Location and Source of Supply - Fond du Lac
o Protects WC and FVW vacancies at Fond du Lac / Spur 126 and at other locations
established within the prior nght Home Termunal
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Senjority District 3
Home Terminal 1 - Extra Board Location and Source of Supply - Stevens Point
e Protects WC and FVW vacancics at Stevens Point / Marshfield / Waupaca / Wausau /
Rhiwnelander / Bradley and at other Jocations established withan the prior nght Home
Terminal
Home Terminal 2 - Extra Board Location and Source of Supply — Wisconsin Rapids
e Protects FVYW and WC vacancies at Wisconsin Rapids / Taylor / Memllan / Arcadia (Q&A
6 and 7) and at other locations established within the prior nght Home Termunal

Seniority District 4 — WC Liges
Home Terminal 1 - Extra Bosard Location and Source of Supply - Pokegama (Superior)
o Protects WC pnior nght vacancies at Pokegama / Ladysmmth / Mellen / Park Falls /

North Ironwood / Stone Lake and at other locations established within the prior nght Home
Termunal

Home Terminal 2 - Extra Board Location and Source of Supply - New Brighton
e Protects WC prior nght vacancics at New Bnghton / New Richmond / Chuppewa Falls and
at other locations established within the prior nght Home Termunal

Senjority District 5
Home Terminal 1 - Extra Beard Location and Source of Supply - Green Bay
e Protects SSAM and WC vacancies at Green Bay / Mannette and at other locations
establhished within the pnor nght Home Termnal
¢ Protects FVW and WC vacancies at Green Bay / Wnghtstown / Manitowoc and at other
locations established within the prior nght Home Termunal
Home Terminal 2 - Extra Board Location and Source of Supply - Neenah
e Protects WC and FVW vacancies at Neenah / Oshkosh / New London / Appleton /

Kimberly / Kaukauna / Hiibert and at other locations established withun the prior nght
Home Termunal

Seniority District 6

Home Terminal 1 - Extra Board Location and Source of Supply — Gladstone
e Protects SSAM and WC vacancies at Gladstone / Escanaba / Qunnesec / Niagara /

Pembine / Ishpeming / and L’Anse at other locations established within the pnor right
‘Home Termunal

Home Terminal 2 -~ Extra Bosrd Location and Source of Supply — Trout Lake
* Protects Trout Lake and Sault Ste. Mane, MI and at other locations established withn the
pnor nght Home Terminal

Seniority District 7 - DWE Lines
Home Terminal 1 - Extra Board Location and Source of Supply — Pokegams (Superior)

e Protects DWP pnior nght vacancies located north of Pokegama to and including Ramer and
at other locations established within the prior nght Home Terminal

Seniority District 8 —~ DM&IR Lines
Home Terminal 1 - Extra Board Location and Source of Supply — Proctor (Missabe)
* Protects DM&IR (Missabe) prior nght vacancies at Proctor / Keenan / Two Harbors and at
other locations established within the prior nght Home Terminal
Home Terminal 2 — Extra Board Location and Source of Supply — Two Harbors (Iron Range)

e Protects DM&IR {Iron Range) prior nght vacancies at Two Harbors and at other locations
cstablished within the prior nght Home Terminal
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Note 1: The Company shall negotiate with the Unuon prior to bulletining positions where it 13 proposed to
establish any new termmals within the Home Terminal or Distnict m addition to those shown
above

Note 2: The Company shall normally bulletin assignments at outlying points not histed above to the Home
Termunal w closest geographic proximuty within the Dastnict via nghway mules

Note 3: The prior nght positions on the former DWP and former DM&IR will cease to exist when the last
pnor nght Trainman on the respective prior night District retires, resigns or otherwise ends is
cmployment relabonshup with the Company Side Letter 2 ~ Prior Rughts continues to apply
elsewhere. (Side Letter 3)

Scction 8 — Senioritv Roster
A. A smgle WC System Senionty Roster will be compiled by dovetailing the WC, DWP and DM&IR rosters by using

B

the Trammen’s earliest train service seniority date on their respective prior nght property This new roster will
have the Tramnmen’s prior right Districts listed next to their name This new roster will be ideatified as
APPENDIX A attached hereto

Sentority roster shall be compiled by the Company and posted on or before January 1 of each year with copies
furmished to the General Chaurperson and Local Chairmen. Rosters shall show each Trainman's name, rank, date
of semonty, status and pnor nghts Districts if applicable. A sentonty date not protested within 60 days from its
first posting shall be considered permanently estabhshed, and future requests for changes shall not be considered
except to correct typographical errors

C Trainmen estabhishing semonty on or after the effective date of this Agreement shall be placed at the bottom of the

System Seniority Roster m accordance with their relative Trainman’s seniority date Trainmen hwed on or after
the effective date of thus Agreement shall have no prior nght designations

A. Trainmen who have established senionty subsequent to Apni 1, 2002 shall be required to accept transfer to engine

service. If the number of apphicants for engime service 18 insufficient to meet the Company’s needs, such needs
shall be met by requinng Trainmen who established semonty subsequent to Apxil 1, 2002 to transfer to engine
service m mverse semonty order, or forfeit semonty as a Trainman. Trammmen failing to pass the transfer
requrements for engincer shall resull in automatic termination of all semonty and nghts to work under thus

Agreement

B. An Engineer possessing Trainman’s seniority shall only be permitted to exercise s seniority rights as 8 Tramnman

C.

in the event he 13 m furlough status from engine service The exception to this condition 15 applicable only to the
DWP - E Nosthemn Lines territory In the cvent a Locomotive Engineer exercises hus Tranman’s seaiority in
connection herewith, such Engineer, when recalled to Engine Service, shall be recalled in semonity order by vistue
of lus Engineer semonty, 1 ¢., the senior Engineer bewng recalled to Engine Service before a junior Engineer

Trainmen who have prior nghts semonty will have the same prior nghts semonty as Engineers.

Section 10 - Transfer to Yardmaster and Flowback

Tramnmen shall be offered first nght of refusal to transfer to regularly assigned/fullttme Yardmaster position(s) when
such positions are available A Trainman who transfers 1o the position of Yardmaster shall retan and accumulate hus
semionty as a Trainman In the event such Trainman 1s demoted or in furlough status as a result of msufficient
assignments for a Yardmaster position, he shall be permitted to flowback as a Trainman



ARTICLE 8 - JOB YACANCIES AND BIDDING

A Regular ass:gnments that arc inicnded to he-up at the home termrnal each day shall be established and bulletined
to work five (5) consecutive tours of duty with two (2) consecutive rest days with a mimmum of 48 congecutive
hours off. Assignments that are bulletined with an away-from-home terminal shall be established and may be
bulletined to work six (6) consecutive tours of duty with two (2) consecutive rest days with a mimmum of 48
consecutive hours off or to work five ($) consccutive tours of duty with iwo (2) consecutive rest days with a
munmum of 48 consecutive hours off (Q&A 8 and 9)

Note 1: Assignments shall have a designated starting ume or call window No less than seventy-five percent
(75%) of freight service shall be Regular Assignments No less than seventy-five percent (75%) of
pnor nght WC freight runs at the Pokegama/Supenior terminal shall be regularly assigned. No less than
seventy-five percent {75%) of prior nght DWP freight runs at the Pokegama/Supernor terminal shall be
regularly assigned No less than seventy-five percent (75%) of prnior nght DM&IR freight runs at the
Proctor termimal shall be regularly assigned. No less than seventy-five percent (75%) of prior nght
DM&IR freight rups at the Two Harbors terminal shall be regularly assigned To determune the
seventy-five percentile referred 10 herein, the measurement period will be 60 days prior to the
advertisement bulietin for the tn-annuai d

Note 2: In the event the 48 consccutive hour rest period 1s utihized, such rest penod shall commence when the
assignment ties up at the home termenal following the five (5) or six (6) tours of duty, whichever 1s
applicable. Refer to Side Letter 8, Side Letter 9 and Swde Letter 10,

B Where regular assignments have been established, each regular assignment shall be advertised and assigned rest day(s)
Trammen shall bid regular assignments by virtue of semonity, pnior nghts will prevail, if apphicable.

C  Repular assignments that tie-up at the home terminal and/or away-from-home terimnal may be bulletined with a
four (4) hour call window or an assigned start time at the home termmnal (Q&A 10 - 18)

Note. The “call window™ 1s the window during which the assignment is scheduled to start. The two-hour call 1s
m advance of this tme

(1) For regular assignments with call windows, if rested but not called to start within the designated window,
the Trainman shall be considered on pay afier the expiration of s advertised window, however this shall
not count towards overtime or hours of service If not called to start withun eight (8) hours from the end of
their call window they shall be compensated a basic day and shall have fulfilled the requirement to protect
the call window for that day.

(1) The bulletined call window or assigned start tume apphies whenever the Trainman ties-up at the designated
home terminal

D  Guaranteed Extra Board positions shall be established where the needs of service dictate and shall be bulletined 1o
work five (5) consccutive days with two (2) consecufive scheduled rest days (not less than 48 consecutive hours)
alternatcly to work six (6) consecutive days with one (1) scheduled rest day (not less than 24 consecutive hours).
By mutual agreement between the Company and the respective Local Chairman at the GEB location, GEB
assignments at each individual termmmal may be bulletined to work five (5) consecuuve days with two (2)
consecutive scheduled rest days (not less than 48 consecutive hours) or six (6) consecutive days with two (2)
consecutive scheduled rest days (not less than 48 consecutive hours) or eleven (11) consecutive days with three
(3) consecutive scheduled rest days (not less than 72 consecutive hours). On GEB's utilizing the 5 and 2 and/or 6
and 2 work/rest schedule, the GEB guarantee will be pro-rated accordingly. GEB's may have more than one
work/rest schedule assigned thereto  Trainmen shall bid GEB position(s) by virtue of semonty with pnor nights
controlling 1f applicable



E  Regularly agsigned Utility position(s) may be established to assist an assignment(s) pursuant to the provision(s) of
Article 4 herein and shall go on duty at his regular on duty pomt and tie up at lus regular off duty point Utshty
posttions shall be used 10 assist other assignments or assist 1n expediting the movement of trains pursuant with the
terms of this Agreement Trainmen shall bid Utility position(s) by virtue of semonty, pnor nghts controlling, if
applicable (Q&A 19-22)

F. If at or i route to an away-from-home terminal on the last working day of a Trainman's schedule, the
Trainman shall deadhead (or work) back to the home terminal 1n order for such Trainman to be afforded hus
scheduled rest day(s) However, iIf tied up at an away-from-home terminal, the Trainmar shall work (or
deadhead) back to the home terminal 1n the normal rotation of crews at the away-from-home terminal The
rest day(s) shall begin when the Trainman ties-up at the home terminal (Side Letter 8 and Side Letier 10)

G. Each terminal shall maintain a bulletin hsting all assignments/positions, mcluding Guaranteed Extra Board
positions, which shall include (a) the job title and the normal assigned duties of the job, (b) the home
terminal and, where applicable, the away-from-home terminal, (c) whether the job 18 anticipated to tie up at
the on-duty point or at an away-from-home terminal, (d) the starting time or spread ime of the assignment, 1f
applicable, (¢} the assigned day(s) off and (f) pnor right designation, 1f apphcable. Nothing in this provision
restricts the Company from tying-up an assignment at the home terminal on any day of the assignment.

Section 2 — Assignment to Positions

Tramnmen shall make application to positions m accordance with the Standing Bid system as prowvided for in
Attachment A Thus system shall govern the awarding of all assignments and/or positions.

Note: The provisions of Attachment A will not apply to the former DM&IR Line whale that temrtory 1s under
the 7 Day Mark Agreement The Company agrees to give the General Chairman 120 days advance
written notice of their intent to abolish the 7 Day Mark Agreement The DM&IR will then come under
the provisions of Aftachment A — Standing Bid/Tri-annual Bidding.

Section 3 ~ Transfer/Borrow-out

Temporary Transfers

A. Trammen may be offered voluntary temporary transfers from one Sentonty District to another as contained herein
m Article 7 Section 7 — Semonty Distnicts and GEB Locations The semor Tramnmen shall have preference, and
when returned to their home distnct they shall be placed on assignments of thewr choice as identified on thew
standing bid form.

B. Tmainmen who have volunteered to temporanly transfer must be returned to their home termunal within their
District within minety days (90) of the transfer The General Chairperson and the General Manager may mutually
agree to extend the minety-day (90) himit of a temporary service assignment transfer

C. Positions shall be advertised seven (7) days in advance of an anticipated temporary shortage of Trainmen at a
specific location(s), imtially to Trainmen on the adjacent Senionty Distnci(s) In the event applications are not
reccived from Trainmen 1n the mitial step, then the shortage positions shall be advertised to Trainmen on all
Sentonty Districts Apphicants shall be selected based upon semonty and the requirements of service at the
home terminal within the applicant's District, qualifications being equal

Successful apphicants shall be required to protect service at the shortage locauion for a mmmum of tharty (30)
days unless released by the Company This ime frame may be extended as mutually agreed Applicants who
remain on the working board for the duration of the position assigned and fully protect the Company’s service
requirements shall be provided the follow:ng.

1 Company lodging at the shortage location and an ali-inclusive daily meal allowance of $20 00

2 In hieu of Company provided transportation and the standard driving allowance, the Company shall rermburse
the Trainmen a weekly allowance of $150 00 for transportation costs

3 The money amounts cited 1z C | and C 2 contained hercin are subject 1o any wage increases
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4 No reimbursement for trave! shall be made where the Company provides transportation
5 Assigned rest days shall be provided which shall be applied in the manner outlined 1 Section 1 herein

ARTICLE 9 - ANNULMENT OF ASSIGNMENTS

A.  When an assignment 15 10 be annulicd on a holiday, the Company, when provided with the appropnate advance
notice from Customer(s), shall provide a Trainman assigned thereto at least twenty-four (24) hours’ notice

(Q&A 23)

B  No pay will be allowed when an assignment 1s annulled on New Ycar's Day, President's Day, Memonal Day,
Good Fnday, Independence Day, Labor Day, Thanksgiving Day, the Day afier Thanksgiving, Chnistmas Eve
Day, Chnistmas Day or New Year's Eve Day, unless the Trainman utiizes a personal leave day or a single
vacation day

C  When an assignment(s) 1s annulied on other than one of the General Holidays referred to in sub-paragraph B
herem, the Trainman assigned to the position shall be patd a basic day of ten (10) hours at the apphicable straight
tume rate and it shall be considered a day of compensated service

D. If a Guaranteed Extra Board assignment 1s annulled on a hohday, the guarantee wall be reduced by 1/10th (Q&A
24)

ARTICLE 10 - ABOLISHMENT AND DISPLACEMENT

A  Trainmen shall be assigned a position 1n accordance with the Standing Bid system as provided for in Attachment
A This system shall govemn the assignment to positions

B. 1 A Trainman whose position 15 abolished shall be given a mintmum of twenty-four {24) hours notice, which
shall be satisfied by advising the Trainman by telephone or by 1ssuing a bulletin seven (7) days i advance,
and he shall be allowed to exercise hus senionty to any assignment within the termunal 1n which he 18 located
by displacing a junior Tramman i accordance with the individual’s standing bid

Note: In the absence of having a remainng standing bid selection the Tranman has twenty-four (24)
hours 1n which to exercise his terrminal semonity, or be assigned a position by the Company.

2. If unable to displace a junior Trainman 1n the Termunal, the Trainman shall exercise his semonity to displace a
Jumor Trainman within the Distnct, if applicable, he shall exercise hus system nghts.

Note1: In the absence of having a remaming standing bid selection, the Trainman has forty-eight (48)
hours i which to exercise his District or System semionty or he shall be assigned a position by
the Company

Note2: A Trainman who 1s employed on or subsequent to the effective date of this Agreement who is
forced t0 a location that 1s more than one hupdred (100) mules from the location from which
displaced shall be permutted a reasonable time not exceeding seventy-two (72) hours to take up
the position

Note3: A Tranman who 1s forced or protects service at & location that 1s more than thurty (30) mules from
his home locatton shall, upon request, be provided lodging as outlined 1n Article 17 Section 1
paragraph B for a nummum of thirty {30) calendar days for each qualifying event.

C Permanent changes 1n rest days, home termunal, or a change in the assigned start ime from the onginal bulletmed
start time of one (1) hour or more shall entitle the affected Trainman to be placed in accordance with the Standing
Bid provisions, which must be requested at the time he 1s notified of the change Temporary changes 1n assigned
wmndow times must not be made without the concurrence of the Local Chairman  (Q&A 25)



ARTICLE 11 - GUARANTEED EXTRA BOARDS (GEB)

AL

Where Guaranteed Extra Boards (GEB) have been established (1n accordance with Article 8 - Job Vacancies and
Bidding), each GEB position shall be advertised and have assigned rest day(s). (Side Letter 11 and Side Letter 12)

The scheduled rest day(s) will commence at 06 01 hours, with the Tramnman automatically marked back to the board
at 06 01 following lus rest day(s) Guaranteed Extra Board Tramnmen shall not be called for duty on an assignment
that commences on or afier 20 00 hours on the day preceding thewr rest day(s). However, at the Tramnman’s
option he may accept a call for duty subsequent to 20.00. Tramnmen who elect this option must inform the Crew
Caller by 06 00 the day preceding their scheduled rest day. (Q&A 26)

If the Traunman 1s currently working or away from the home termina] at the ume the scheduled rest day(s) are to
begin, the rest day(s) shall begmn at the Trainman's tie-up hime at his home termunal) and shail consist of one (1) day
with a mummum of twenty-four (24) consecutive hours, or two (2) consecuttve days with a mummum of forty-cight
(48) consecutyve hours off, or three (3) consecutive days with a mnimum of seventy-two (72) consecutive hours off,
depending upon which rest day cycle 1s being observed. The Tramman shall automatically be marked back to the
bottom of the board at the expiration of that time and such Trainman’s guarantee shall not be reduced as a result
thereof (Sude Letter 11)

For the purposes of prorating guarantees, Trainmen exercising semonity to the GEB part way through the guarantee
penod (for guarantee purposes only), shall be shown on the GEB at 06:0]1 hours after the exercase of their semonty

and their guarantee shall be pro-rated accordingly.

Increases or decreases to the GEB can occur at any time, however, 1if the board 13 mcreased or decreased
effective at any time other than as prescnibed 1n the Standing Bid process, the Trainman added shall be paid
8 day's guarantee in the event no other service 1s performed on that calendar day In the application of this
paragraph, Trainmen hired on or subsequent to the effective date of this Agreement that are cut off the
GEB shall be paid a day's guarantee 1n addition to all other earnings

C GEB's shall operate on a first-m, first-out basis, based on te-up time Where more than one Tramnman 18 marked back up
to the Board at the same teme their previous tie up time ghall govern relative oxder.

D. Unless otherwise provided for heremn, Trainmen assigned to GEBs shall fill temporary vacancies and extra assignments at
the location of the respective Board and at the outlying points normally protected by that Board.

In the cvent the GEB 13 exhausted, the assignment shall be filled by
‘When fitling vacanctes on Trainmen Assignments — DWP Lines prior nght Semorty Distnict 7 - Pokegama

1. Protecting DWP Extra Board

2. Supplemental Board - DWP *

3 DEW List - DWP (Conductors for conductor vacancies) *
4 DEW List— DWP (Engineers for Engincer vacancies) *
5 WC Extra Board *

6. WC Supplemental Board *

7 WC Rest Day Conductors *

8. DMIR Proctor Extra Board *

9 DMIR Proctor Supplemental Board

10 DMIR Two Harbors Extra Board *

11 Supplemental Board Two Harbors*

When filling vacancies on Trammen Assignments — WC Lines prior nght Semionty Distnct 4 — Pokegama
(Supenor)



Protecting WC GEB

Suppiemental Board WC*

WC (Rest day Conductors) *

DWP Extra Board *

Supplemental Board - DWP *

DEW List - DWP (Conductors) *
DEW List - DWP (Engmeers) *
DMIR Extra Board — (Proctor) *
DMIR Supplemental Board - (Proctor) *
10 DMIR Extra Board - (Two Harbors) *
11. Supplemental Board (Two Harbors) *

W e N s WD -

When filling vacancies on Trammmen Assignments - DMIR Lines prior nght Semority Distnct 8 - (Proctor —
Missabe)

Protecting DMIR Extra Board - {Proctor)

Supplemental Board — (Proctor) ~ (Days off) *
Protecting DMIR Extra Board - (Two Harbors) *
Supplemental Board — (Two Harbors) *

DWP extra board *

Supplemental Board - DWP *

DEW List - DWP (Conductors) *

DEW List —- DWP (Engineers

. 'WC Extra Board *

10. Supplemental Board - WC *

11 DEW List - WC (Rest day “don’t call me" Conductors) *

° @™ N M e W N

When filling vacancies on Trainmen Assignments - DMIR Lines pnior nght Senionty District 8 - (Two Harbors -
Iron Range)

Two Harbors Extra Board

DEW List - (Two Harbors) *
Proctor Extra Board *

Proctor Supplemental Board *
Missabe Division rested Trainmen *
WC Extra Board *

Supplemental Board - (WC) *

WC (Rest day Conductors) *

DWP Extra Board *

10 Supplemental Board - DWP *

V0N E W N —
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11 DEW List - DWP (Conductors) *
12. DEW List - DWP (Engineers) *

Note 1: * Denotes that the call 1s for only one tnp or roundtnp, whichever 1s applicable The one tnp or
roundtrip condition also apphes to vacancies at outlying locations

Note 2: When a Trainman protects service on an assignment that 1s normally protected by another extra board
those carmings can not be used to offset GEB guarantee on the Trainman's assigned extra board.

When filling vacancies on Trainmen Assignments — WC Lines Semonty Districts 1, 2, 3, 5 and 6 the following
vacancy procedures apply

1. The sentor rested Tramman at the Terminal who has marked up to the Available Board as provided for
by Article 15, Section 5, 1f none,

2. The senior rested Tramnman at the Terminal who has marked up to the Supplemental Extra Board
as provided for by Article 15, Section 5, if none,

3 The first-out qualificd rested Tramman on the nearest Guaranteed Extra Board(s) within the
Semonty Distnct via highway mules; 1f none,

4 The semor rested Tramman who has marked up to the Supplemental Extra Board at the nearest
Termunal within the Senuonty Distnct via mghway males; 1f none,

§ The first-out quahfied and rested Trainman on the nearest Guaranteed Extra Board via ughway
mules on the adjacent Sentonty Dustrict

6 Tramnmen used under provisions of D-3 or D-5 may be held for up to five (5) days or until he 1s
displaced by the retum of the regular Trainman, or by a senior Trainman on Board
Day Tramnmen released from an assignment shall retumn to theirr GEB and shall be placed on
the bottom of the Board 1n accordance with their ie-up time (Q&A 27)

When Trainmen mark back up for any reason, they shall be placed to the bottom of the GEB and the following shall
apply (Q&A 28)

1 Trammen who are first-out on the GEB and book off for any reason, or muss a call, shall be held off of the
GEB for a mummum of 12 hours.

2. Tramnmen not first-out and who book off of the GEB shall be held off the board for a mummum of 12 hours

Tramnmen held 1n accordance with paragraphs 1 and 2 may be called for duty by the Company mn the
event the working boards are exhausted. (Q&A 29)

4 On DWP the GEB will maintain ts (11) and (3) work rest cycle. Nothung prolubnts the parties from
mutually agreemng to other work rest cycles.

Trainmen assigned to the Guaranteed Extra Board shall be guaranteed 2 mimmum of ten (10) Basic Day’s pay for a bi-
weekly period One Basic Day’s pay shall be used to reduce the guarantee for any 24 hour penod, or portion thereof
(other than a rest day) a Trainman 1s unavailable for service as outhined herein The one-tenth (1/10th) of the bi-weekly
rate shall be used for prorating the guarantee of a Trainman who 1s not assigned to the GEB for the full bi-weekly penod.
All compensation credited to the Tramman duning the pay period, except mileage allowances and payments flowing from
a violation of this Agreement, will be deducted from that guarantee (Q&A 30)

GEB positions shall be advertised and Trainmen shall bid such assignments by wvirtue of senionty.
GEB Trammen shall be called for service not less than two (2) hours prior to the time required to report for duty

The Company shall consult with the General Chawrperson and provide tent (10) days advance wntten notice pnor to
establishing any new board and the terntory it will protect New GEBs can be established or elinmnated at any location
consistent with the nceds of service A GEB can only be estabhished to comncide with the beginming of a pay penod.
Once a GEB has been established, 1t cannot be ehmmated until the end of the pay penod.

All guarantee compensation pawd to Extra Trammen shall be considered as compensated service and be used mn the
calculation of, but not limuted to, vacation pay and quahfication days
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K. Except as provided for n Article 17 Section 3, when called for service, Extra Board Trainmen shall not make less than

L

the basic day as provided for in Article §

Trainmen may be called to perform service at an outlying location or mn connection with the Engineenng Department
(work train) Trainmen so called may be tied up at any pomnt away from their home termunal on any of the GEB working
days, but 1if held subject to a call for such scrvice, a day's pay shall be allowed.

1 Trainmen called to “hold-down” a position at an outlying point shall remain on such assignment for 1ts
duration for up to one (1) calendar week, or until he 1s displaced by the return of the regular Trainman,
or by a Trainman assigned on the {n-annul bid. GEB Trainmen released from an assignment shall return
to their GEB and shall be placed on the bottom of the Board in accordance with their tie-up ime (Q&A
31 and 32)

2 If such Trainmen are not returned to thewr home terminal upon completion of each work day, they shall
also be provided appropnate meal allowance(s) and lodgng Reasonable accommodations shall be
made to transport Trammen to an eating facihity

3. Trammen assigned to vacancies shall assume the terms and conditions of the assignment (start imes,
rest days, ctc) Side Letter B and Side Letter 12 '

4 Service as outlined herein shall be filled from the GEB

M Trainmen assigned to the GEB may book for ten (10) hours undisturbed rest at the home terminal, however

1t 1s understood that 1n the event Trainmen who elect to do so and do not perform service on that calendar
day as a result will be deducted 1/10" of their guarantee

ARTICLE 12 - APPROVAL OF APPLICATION FOR EMPLOYMENT

A. Apphcations for employment as Trainman shall be approved or disapproved 1n writing within sixty (60) days

following the day the Trainman first becomes quahfied as a Conductor and performs service as a
Trainman/Conductor with the Company

An application that 1s rejected anytime within such period shall result 1n termination of the Trainman's
relationship with the Company

ARTICLE 13 - RULES / INSTRUCTION CLASSES

A

Trammen required to attend rule or instruction classcs shall be made whole for any loss of earmings and m no
case shall be paid less than actual time 1n attendance, except that no pay shall be required for Trainmen
attending remedial classes 1n lieu of or as part of the discipline process or as descnbed below. The Company
shall schedule the rules and instructions classes for the Trainmen. Trainmen must mark-up immediately
following the conclusion of any classes, subject to the Hours of Service Act (Q&A 33 and 34)

Where training takes place away from the Trainman's regular on duty pont, lodging shall be provided, and the
Trainman shal] be entitled to allowances for mcals and for travel between the regular on duty point and the
course accommodation

Where an examination or test forms part of the traiming requirement, a Trainman 18 e¢xpected to meet the
required standard on the first attempt If a Trainman 1s unable to achieve the necessary standard, he shall be
offered additional traiming (without compensation) and shall be afforded further opportumities to retake the
examination, which must take place within ten (10) days of the first attempt and which shall be on own time.
A Trainman who fiuls to attain the required standard at the completion of this period, subject to an investigation,
may be deemed to have disquaiified himsclf for employment and shall forfert all senionty

Trainmen who are required to attend rule or mstruction classes during a normal tour of duty (1 ¢, combined
with other service) shall not be paid additional compensation
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ARTICLE 14 - ON AND OFF DUTY POINT

A.

Except as provided below, Trainmen shall have a designated pont for going on and off duty each day The
Company shall consult with the UTU Local Champerson with junsdiction on the respective temitory pror to
bulletining positions where 1t 15 proposed to change any on or off duty points. (Q&A 35)

The starting time of a Trainman shall commence at the time he 18 required to report for duty, and his pay shall
continue until the time he 1s tied up and released by the Company at the off duty location The off-duty location
may be bulletined as train specific

When Trainmen are relieved at other than their home terminal, the Company shall provide transportation to
the appropnate off duty point, which shall be at a recogmized location designated by the Company as listed on
the most current job bulletin for the assignment

Except as otherwisc agreed, changes at the home termunal shall not be made 1n reporting and relief points
until suitable wash and locker room facihities have been provided At the home terminal, wash, locker, toilet
faciliiies and hot and culd running water shall be provided for Trainmen. An adequate parking area, with all
weather surfacing (gravel, slag, stone, etc.) shall be provided and maintained where space 1s available on
Company property if free public parking 15 not readily available.

Once any crew 1s tied-up for rest (aggregate or otherwise) at an away-from-home termmal, the next tie-up shall be
al the home teromnal

ARTICLE 15 - CALLING FOR DUTY
Section 1 - Calling
A A Trainman without a designated starting tume shall be called not less than two (2) hours prior to the time requred

to report for duty, except 1n cases of emergency, such as floods, accidents, storms, etc , where Tramnmen shall be
required to report as soon as possible.

Tranmen must designate telephone numbers at which they can be reached for the purpose of being called. (Q&A
36)

When a major disruption to service occurs, the General Chairman shall be notified and the following plan may be
implemented:

The current call windows may be suspended and the effected Trammen shall be placed on a Road Pool Board 1n
the order of therr call windows Such Trainmen shall then be run first-m, first-out on any available assignment
other than temporary vacancies

Trainmen shall be notified when they are to return to their normal call windows.

Note: A disruption to service 18 defined as a main line blockage due to derailment, washout, fire, vandahsm,
flood, or sumilar act of providence which results i the stoppage of trains on the North Division, which 1s
defined as all Lines between Chicago/Schuller Park, llinois and Ranier, Minnesota.

Section 2 - Used out of Order

GEB Tramnmen who are available but not called in the comect order (“runaround") m accordance with the
procedures n this Agreement shall be paid one half (1/2) of the basic day payment 1n addition to any other GEB
carmings Such Trainmen shall reman first-out on the GEB.

There shall be no "chain" type payments and not more than one runaround payment for any particular assignment

The mncidence of runaround clamms shall be reviewed 1n the conferences established pursuant to Article 28 i this
Agrecment to rdentify and correct any systcmatic problems
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D.

E

A Tramnman that operates to a off duty pont that 1s the source of supply pomt for Trainmen at that location and
subsequently operates a train out of that off duty point in route to his regular on duty powt shall not invoke the
runaround prowvisions outhned i Article 15, Section 2, paragraph A herem for any Trammen with a regular on/off duty
pomt at that location.

Trans that are tied up on Iine due to being overtaken by the Hours of Service Law may be re-crewed with a qualtfied
Trainman from the nearest source of supply point via highway miles without penalty to the Company

Scetion 3 = Called and Refeased

When a Trainman 1s called, reports for duty and performs no service, and 1s then released pnor to the expiration of eight
(8) hours, he shall be allowed a runimum of one-haif a day or actual time consumed, whichever 15 greater and returned
to the bottom of the board. If the call and release service 15 the only service performed on that calendar day then a basic
day’s pay shall be allowed

Section 4 — Familiarization of Territ

A,

When Trainmen are required to run over any portion of the road with which they are unacquamted, a pilot from the
same craft who 1 farmhar with the temitory shall be furmshed.

Thus does not preclude the Company from establishing a traming program to famihanze Trammen with a temtory

Trainmen being familianzed will be compensated as though they were working the assignment, The tramung program
will be established through a joint effort between the UTU General Charrman or lus designee and the Company

Tramnmen (Utility employec) acting as palots shall be paid a mummum of a basic day

Tramnmen shall not lose time qualifying over a new terntory Trammmen will be compensated a mimmum of a basic day
or lost carnings, whichever 1s greater

Section 5 — Supplemental Board(s) and Available Board(s)

Trainmen desinng to make themselves available for service on the Supplemental Board on their scheduled rest
day(s) shall notify Crew Management in the proper form prior to or upon tie-up on the last day of thewr regularly
assigned work week. Trammen submitting a request to be placed on the Supplemental Board shall be called m
seniority order at the affected location Trainmen who perform such service on their rest days shall be pad for
such service at the rate of ttme-and-one-half. If there are no Tramnmen marked to the Supplemental Board and a
Tramman 18 called and agrees to perform service on lus rest day, he shall be paid at the rate of time-and-one-half.
Such Trainmen shall be called in semonty order, unless they have informed the Company in wnting that they
want to be on a “no call” list.

Trainmen on regular assignments that are scheduled to tie up at an away from home terminal that are subject to a
call window rotation and find themselves out of cycle due to operational requirements may mark up on the
Available Board and may make themsclves available for service at straight-time m order to properly place
themselves back into theiwr normal call window cycle (Side Letter 13 and Side Letter 14)

Note:  Out of cycle Trainmen marked to the Available Board will be called ahead of Trainmen that are marked
to the Supplemental Board on their rest day(s)

Section 6 ~ Tie-nup at Of{ Duty Point

Upon amval at the designated off duty point, Conductor(s) shall register the time they are released m CATS, or a book
or other place provided for that purpose

Note1: Time shown on the register by the Conductor shall govern the time they are released from
duty

Nete2: Tramnmen, including those from different home termunals, shall be called for the next service en
route to thewr home termunals m accordance with the amval time as shown on the regster.
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ARTICLE 16 - MEAL PERIODS

A. A Trainman whose assignment pnmanly switches or works pnmanly within a terminal shall have, between the
begimng of the fourth and seventh hour, twenty (20) uninterrupted minutes 1in whuch to eat, and reasonableness shall
apply However, m granting Trammen time for ther meal, 1t 15 with the understanding that such must not cause
unnecessary interference or delay with the performance of their work or the work of other crews. This does not
preclude other Tratnmen the opportunity to cat when penmission i1s requested and granted

B  Disputes ansing out of the interpretation or application of this Article shall not be used as the basis for ime clamms, but
shall be referred to the Commuttee established pursuant to Article 28 for final and binding disposinon.

ARTICLE 17 - EXPENSES

A. A meal allowance of $10 00 shall be payable after a Tramman 15 held away from their regular on duty pomnt for four (4)
hours or more and an additional $10 00 shall be paid for each additional eight (8) hours a Tramnman 1s held at the off
duty point, The aforementioned meal allowances will be subject to wage increases

B. The Company shall provide smtable lodging and shall be responsible for the payment of room and taxes To
be considered "suitable,” at a mimmum, the lodging accommoxdation shall be-

1 Reputable and clean with adequate lighting,

2. Swmgle occupancy rooms with comfortable beds with inperspring or comparable mattresses, pillows, private
lavatory and bath facilities with hot and cold runming water, a char and mghtstand and television 1n the
room,

Blankets, clean linen (sheets and pillow cases), soap and towels shall be supplied each occupant;

Rooms shall be cleaned and bed linen changed afier each occupancy by personnel other than the occupant,
Rooms shall be cooled or heated when climatic conditions normally require such cooling or heating;
Lounge, including chairs, wniting tables and lamps

oA w

C. When selecting regular accommodation providers the Company shall consider the proximity of restaurant
facilities that are open on a twenty-four (24) hour basis The Supenntendent shall consult with the respective
Local Chairperson of the United Transportation Union regarding changes 1o regular accommodanion
providers. In the event the parties are unable to agree to any proposed accommodation changes, or the
suttability of current accommodations, the matter shall be forwarded to the General Manager and the General
Chairperson for resolution.

D. Except as provided for herein, when a Trainman 1s tied up at other than his regular on duty pomnt, upon the
expiration of sixteen (16) hours away from home, the individual shall be considered on pay, until called for
duty, except that such time shall not be counted towards hours of service, or overtime. Should a Trainman be
called for service or ordered to deadhead after such pay begins, the held away from regular on duty point pay
ceases at the nme the service or deadhead tnp commences This provision shall not apply to regular
assignments at outlying points or to Trainmen temporanly transferred or assigned to a new on duty point.

Sectiop 2 — Transportation Expense

Upon approval of the Company, Trammen called to protect assignments at outlymng locations or neighbonng properties
may elect at the time called for service to use therr personal antomobile in heu of furmshed transportation Trainmen
who use their personal automobile in licu of furmished transportation will report for duty at the on duty location of the
vacanCy and will be provided travel allowances as set forth below for protecting service for that assignment at the
following rates

1) One-way distances of thurty (30) miles or less - $30 00
2) One-way distances between thirty one (31) nules to fifty (50) mules, inclusive - $50 00
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3) One-way distances of fifty-one (51) miles to seventy-five (75) miles, inclusive - §75 00

4) One-way distances of seventy-six {76) miles to one hundred (100) miles, inclusive - $100 00

5) One-way distance m excess of 100 miles - $1 00 per cach additional mile over 100 mzles

6) The above travel allowances will not be used to offset any GEB guarantee or protection allowances and will
be subject to wage increases The travel allowances will be in addition to the Trainman’s portal to portal tnp
and/or tour of duty The travel allowance will be in lieu of auto expense The one-way mileage will be
calculated by using the most dwrect highway route The one-way mileage to a location can not be combined
with the return mileage for the allowances listed above

7) Travel tmes to/from locations for the purpose of bemg called, placed back on the extra board, or back on an
assignment shall be negotiated locally between the Supenntendent and Local Chairman and will be subject to
mutual revision when travel conditions for the area warrant same In the event the 1ssuc can not be resolved
locally, it will be forwarded to the General Chairman and the Labor Relations for resolution

Section 3 — Deadheading

Deadheading shall be paid cither separate from or combined with service, in the manner least costly to the Company
Where deadheading 1s paid separately from service, unless otherwise provided, the Trainman shall be paid a mummum
of one-half day at the basic daily rate or actual time consumed, whichever 1s greater If separate service deadhead 15 the
only service performed on that calendar day a basic days pay shall be allowed for the separate service deadhead

Section 4 - Argrepate Service

Tranmen may be released four (4) hours or more. If 3o released the Trainman shal! be considered on pay until called to
resume duty and such release time shall not be counted towards hours of service or overtime In the application of this
paragraph, Section 1, Paragraphs A and B of this Article shall apply

ARTICLE 18 - PERSONAL LEAVE DAYS (PLD)

A Trainmen subject to the provisions of Article 6 shall be entitled to a maximum of twelve (12) PLD’s for each

C.

calendar year and such Tranmen shall be paid a basic day for cach PLD. Trainmen hired subscquent to the
cffective date of this Implementing Agreement will be entitled to a maximum of four (4) Personal Leave Days
Trammen shall be automatically marked up for service upon expiranon of any Personal Leave Day(s) provided
they are not marked off for any other contractual reason (Side Letter 15)

Subject to scheduling by the UTU Local Chawrperson or us designate, one (1) personal leave day shall be granted
on any day to Trainmen subject to the jurisdiction of each GEB under the following conditions:

(1) The PLD’s that are subject to assignment by the Local Chairperson shall be assigned on a first come,
first served basis

(1) The UTU Local Chairperson or lus designated representative must give the crew callers' office at
least forty-eight (48) hours’ notice of the day to be observed

(1) Once the PLD 1s assigned by the Local Chaurperson, it shall not be changed or cancetled unless
requested by the I.ocal Chairperson.

(1v) Subject to the needs of service, a Tramman scheduled for such designated PLD may lay off up to
twenty-four (24) hours 1n advance of the day at his regular on duty pomt 1n order to avord being away
from the regular on-duty point when the PLD begns

Upon forty-eight (48) hours advance notice from the Trammman, PLD’s shall be scheduled with the approval of the
Crew Management Center PLD’s requested and approved as provided for herein (48 hours) must be taken
and payment shall be made on the following payroil penod



D. In situations where the number of applicants seeking PLD’s exceeds the number of Trainmen that can be
released, the Company shall approve applications on the basis of the order they were received except no
application may be submitted more than six months in advance In thc event more than one application 1s
received on the same day the most sentor Trainman shall have preference

E  Trainmen who lcave the service of the Company durning the year shall have their PLD allocation reduced on a
pro-rata basis to aliow one PLD per each full month worked

F. Any PLD's provided for herein that are requested but denied by the Company and not subsequently
rescheduled dunng the calendar year or the first quarter of the following calendar year shall be paid at the
rate specified heren.

G  Tranmen may elect to be paid a PLD on any day

ARTICLE 19 - BEREAVEMENT LEAVE

Trainmen n active service shall be entitled to bereavement leave of three (3) work days, lo be taken at the
discretion of the Trainman, upon furmshing proof of death of the employee’s immediate famly member
Bereavement leave will be taken within six months from the date of death of Trainman’s immediate family
member. For purposes of this rule, immediate family comsists of the Tramman's spouse, child, parent,
grandparent, grandchild, brother, sister, half-brother, half-sister, step-parent, step-child and spouse’s parent In
such cases, a basic day's pay at the rate of the last service rendered will be allowed for each of the three (3) days.
Tramnmen will make provisions for taking leave with their supervisor 1 the usual manner

Section 1

Family relationships created through the Iegal adoption process shall qualify for bereavement leave Any other famuly
relationship not specifically mentioned shall be excluded

Section 2

Bereavement leave non-availability shall be considered neutral for determming the quahfying day for holday pay
purposes. The workday preceding or following the Trainman's bereavement leave, as the case may be, shall be
considered the qualifying day for holiday pay purposes

ARTICLE 20 - HOLIDAYS
Trammen who are available the mmediate two (2) days preceding and the immediate two (2) days following a holiday
wdentified in Article 9, and who work on a holiday shall be paid a holiday rate of pay of ! 2 times the hourly rate for the

first ten (10) hours worked in recognition for service performed on the holiday All time 1n excess of ter (10) hours
worked on the hohday shall be time and one-half based on the rate outhined heremn. (Q&A 37 and 38)

ARTICLE 21 - VACATION

Section 1 - Entitiements

Each Trainman subject to the scope of this Agreement and having continuous service (includmg other crafts) and who has
rendered service (including other crafls) as dentified herem, shall be chigible for the following annual vacabon entitlement
allotted 1n order of Trainman semzonty o be taken between January 1 and December 31

A quahfying Tratnman shall be entitled to paid vacation, subject to the following-
Note: Seven (7) calendar days constitutes a week.

-19.



Years of Service Amount of Explanation

Vacation
New Tramnmen, if dunng the One (1) week Six (6) days paid 1f on a 6 day assignment, 5 days pard if on a 5§ day
preceding calendar yeas has agsignment or 1/52, whichever 1s greater
rendered service amounting to 160
basic days or equivalent hours paud
After Two (2) Years But Less Than Two (2) weeks Twelve (12) days pmd 1f on a 6 day assigninent, 10 days paid ifona 5 day
Five {5) Years Of Cumulauve assignment or 2/52™, whichever 18 greater
Compensated Service
After five (3) years but less than Three (3) weeks Eightoen {1 8) days paid 1f on a 6 day assignment, 15 days paxd if on a 5 day
fourteen (14) years of curmulative assignment or 3/52™, whichever s greater
compensated service
After fourteen (14) years but less Four (4) weeks Twenty-four (24) days paid if on a 6 day assignment, 20 deys pasd1fona §
than twenty-three (23) years of day asmignment or 4:52*, whichever is greater
cumnjative compensated scrvice
After twenty-three (23) years or Five (5) weeks Thirty (30) days paid 1f on a 6 day assignment, 25 days pard 1f on a § day
more of cumulanve compensated assignment or 5/52%, whichever 15 greater
SErvice
Section 2 — Scheduling

Vacation shall be taken between January 1 and December 31 The Local Chairman and Divasion Superintendent or thewr
designates shall cooperate in determumng the allocations and make up the vacation schedule, which shall be posted at
conspicuous and convenient places 1n all of the on duty ponts, on or about December 15 of cach calendar year (Q&A
39 and 40)

Section 3 - Rage of Pay for Vacation

On the effective date of this Agreement a Trarnman receiving vacation, or pay 1n hieu thereof, shall be pad for each
week of such vacation at 1/52 of the compensation eamed by such Trainman during the calendar year preceding the year
m which the vacation 1s taken, but 1n no event shall such pay for each week of vacation be less than five (5) mimmum
basic days’ pay for a five day assignment or six (6) mnimum basic days pay for a six day assignment Two weeks of
single day vacation 1s equal to rwelve (12) single days pay, when taken on a smgle day basis {Side Letter 9)

Section 4 ~ Oualifving

Trainmen shall perform one hundred twenty (120) days (one hundred sixty (160) days for Tramnmen hired subsequent to
the date of this Agreement) or equivalent hours of cumulative compensated service in any calendar year to quahfy for
vacation in the ensuing year as provided under Section 1 of this Article

Section 5 — Submitting Request

When submutting vacation requests, Trainmen shall submut a sufficient number of choices for weekly vacation bids In
failing to submt a sufficient number of vacation bids, such Trainman shall have their vacation forced assigned
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Section 6 — Emplovment Status

If a Trainman’s employment status 1s termmated for any reason, they shall, at the time of termination, be granted full
vacatton pay for vacation earned 1n the preceding year not yet grantcd, and vacation pay for the succeeding year if the
Trainman has qualified therefore under Section 1 of this Article If 2 Tratnman thus entitled to vacation or vacation pay
shall dic, the vacation pay earned and not received shall be paid to such beneficiary as the Trainman may have
designated, or in the absence of such designation, the surviving spouse, the Trammman’s children, or hs estate, in that
order.

Section 7 - Transferrine from Other Crafts

Vacations, or allowances therefore, under two (2) or more schedules held by different orgamizations on the same
Company shall not be combined to create a vacation of more than the maximum number of days provided for in any one
of such schedules Employees transfernng from other crafts shall have length of service and other quahficanons for
vacation count toward vacation as a Trainman

Section 8 -~ GEB

Tume off on account of vacation shall not affect nor offset guarantees

Section 9 — Expiration of Vacations

Vacations shall not be accumulated or carned over from one vecahion year to another

Note: In the event 2 Trammman couid potentally lose time at the end of his pending vacation penod bhe may
request approval of the Company that his vacation could be reduced 1n one (1) year and adjusted in the
next

Scction 10 — Vacation Credits
The following shall also be used to determune chgibility for vacation

1. Used out of order — one-half (15) day credit,

2. Separate Service Deadheading — one (1) day credit;

3. A Tramman pad esght (8) hours under the held away from the regular off duty pomnt rule shall be credited with
one (1) basic day

4 Calendar days on which a Trainman ts compensated while attending trammng and rules classes at the drection
of the Company - one (1) day credit

5. Each day worked on a position not covered by this Agreement shall count as a Basic Day for vacation qualification
purposes.

6 Calendar days on which a Trammman assigned to an extra list 1s available for service and on which days he
performs no service, shall be inciuded mn the determnation of qualification for vacation.

7 Calendar days. not in excess of sixty (60), on which a Trainman 1s absent from and unable to perform service
because of sickness or mjury recerved on duty shall be mncluded in the determination of quahfication for
vacation

8 Calendar days on which a Trainmen's assignment 1s annulled

Section 11 - United Transportation Union - Unjon Officials

Time off granted for Unton business shall count toward vacation quabfication days for Trammen who hold posiions as General
Chaurperson, Vice General Charrperson, Associate General Chairperson, Local Chairperson, etc (“Local Officials for the United
Transportation Union™) It 1s further understood that by providing thus exclusion it 15 not mtended that the total number of such
Officials covered be expanded
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Section 12 - General

A. Dunng a calendar year in which a Trainman's vacation entitiement shall increase on the anniversary date, such
Trainman shall be permitted to schedule the additional vacation ime to which entitled on the anmiversary date at any
tune dunng that calendar year.

B. Where a Tramman is discharged from service and subsequently reinstated without loss of senionty and/or benefits,
service performed pnor to discharge and subsequent to remnstatement shall be mcluded n the determination of
quahfication for vacation dunng the following year Trainmen restored to service shall be credited for all tme paid for
entitlement purposes

C. Innstances where Trammen who have become members of the Armed Forces of the United States return to the
service of the Company 1n accordance with the Veterans Re-Employment Rights Act (8 USC Title 38 §2021-
2027), as amended from tunc to time, tume spent by such Trainman in the Armed Forces subsequent to their
employment by the Company shall be credited as qualifying service in determuning the length of vacations for
which they may qualify upon their return to the service of the Company

D. Full week vacations will commence at the beginning of the tour of duty for the Trainman’s designated work period
and continue as consecutive week(s). A Trmnman may take up to twelve (12) days of his annual vacation 1 single
day increments, as outhined 1n Section 3 herein, and such employee shall be auvtomatically marked up for service
upon the expiration of any single day vacation provided they are not marked off for any other contractual reason.

ARTICLE 22 - BENEFITS
Section 1 — Health & Welfare

Trammen comung under the scope of this Agreement, along with their dependents, and retirees, 1f applicable, will be
subject to the National Railway Camers and United Transportation Union Health and Welfare Plan, the Rairoad
Employees National Dental Plan, and the Railroad Employees National Vision Plan, as may be amended, with
employee contribution levels limited to those contamed n the July 1, 2008, National Railway Camers and United
Transportanon Umon Health and Welfare Plan, the Railroad Employees National Dental Plan, and the Railroad
Employees National Vision Plan. For clanty, upon conversion mto this plan and continuing duning the term of this
Agreement, the formula for the cap on employee contnbutions as contamed 1n the July 1, 2008 agreement shall apply
through the term of this Agreement.

Section 2 — Life Insurance

A Tramman's imnumum Life insurance coverage 15 $50,000 Trainmen requinng assistance concerming the foregomng may contact
a Human Resources Representative for further mformation.

Section 3 - Other

Accidental Death Insurance - A Trainman's murumum coverage 15 $50,000 Trainmen requinng assistance concermng
the foregoing may contact a [Tuman Resources Representative for further informatton.

Section 4 — Off Track Vehicle Accident Benefits

The parties agree to implement and maintan the current off track vehicle accident benefits as provided 1n the Article
XIH of the August 25, 2002 UTU National Agreement, as amended

Section § - Stock Purchase Plan

The Company shall maintain for the benefit of Trainmen covered by this Agreement a stock purchase plan, which
may be changed from ime to time provided such changes are applicable to Company employees generally
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Sestion § — Employee Atsistance Program

The Company shall mamtain for the benefit of Trammmen covered by this Agreement an Employee Asmistance Program,
which may be changed from time to ttme provided such changes are applicable to Company employees generally.

Section 7 - 401K Plan

A Within ninety (90) days of ratification, the Company shall establish a 401(k) plan for Tratnmen covered by tins
Agreement Under the plan, for the first four percent (4%) of an employee's salary contributed, the Company shait
contribute $ 25 for each $1 00 contributed by the Tramnman, Tramnmen may contnibute an amount above 4%, up to
the maximum legal amount with no Company participation

B. The Company shall be responsible for all costs of establishing the plan, mcluding the making of payroll deductions
and payments of withheld wages to the trustee The employee shail be responsible for all costs of services m
connection with the operation of the 401(k) plans (Q&A 41)

Section § - Short Term Disabitity Plan

A short-term dsability income nsurance plan 1s hercby established and replaces all existing sickness plans.
The conditions for the short-term disability income nsurance 18 described 1 “Attachment B” to this Agreement.
(Side Letter 17)

ARTICLE 23 - PHYSICAL EXAMINATIONS

Trainmen covered by this Agreement may be required to take medical examimations, mcluding eye and heanng tests, by
the Company’s physician at the Company’s expense If the exammation must take place outside the Tramman's regular
on duty pont, the mdividual shall be allowed payment for meals and travel Trainman shall be made whole for any

carnings lost.

ARTICLE 24 - MEDICAL DISQUALIFICATIONS

A. If a Tranman is found to be medically disquabfied by the Company's physician and the Trainman 1s of the opinion
that his condition does not justify removal from the service or restriction of his nghts to service, appeal shall be
made to the designated officer of the Company for a jont medicai board 10 be established.

B. The Trunman involved, or hus representative shall seiect a physician to represent lhum and the Company shall
select 2 physician to represent it (who may be the onginal examining physician) i conductmg a further medical
examunstion. If the two physicians thus selected agree, the conclusion reached by them as to the mdividual's
medical condition shall be final.

C. Ifthe two physicians selected do not agree as to the medical condition of such mdividual, they shall select a thurd
physician to be agreed upon by them, who shall be a practitioner of recogmized standing 1n the medical profession
and a specialist tn the disease or ailment from whuch the individual 18 alleged to be suffening The three physicians
thus selected shall examine the Trainman and render a report with reasonable prompiness setting forth s physical
condition and therr opuuon as to lus fitness to continue service in tus regular employment, which shall be accepted
ag final In the application of Article 24 herein, Tramen reinstated shall be made whole for any camumgs lost
dunng the time of the dispute Should the decision be adverse to the ndividual, and 1t later appears through
medical findings that his condition has improved, a re-examnation by the Company's physician shall be arranged
after a reasonable :nterval upon the request of the Traimman or the Umon

D  The Company and the Tramnman shall each pay for the costs of their chosen physician and share equally 1n paying
the costs of the thurd physician

E Inaccordance with Company policy, 1f 2 Tranman has been out of active service he may be required to pass a physmical
examination (inciuding drug and alcohol testing) before being permitted to return to duty
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ARTICLE 25 - PAYDAY

Trainmen shall be paid on a bi-weekly basis by direct deposit

ARTICLE 26 - PAYROLL AND DEDUCTIONS

A,

Payroll payments shall be made only to a direct checking and/or savings deposit account as specified by the Tranman.
Such Trainmen shall have sixty (60) days from the effective date of this Agreement to estabhish a direct deposit account
at a financial nstitution recogmzed by the Company as able to accept direct deposits

Payroll deductions are avadable to all permanent full-ume Trammen who execute a suitable written deduction
authonzation for the following purposes.

Note: Penodic Umon dues, agency fees and assessments wncluded i, monthly dues (not including fines and
penalnies) payable to the Umion

ARTICLE 27 - UNION SHOP AGREEMENT

A

Subyect to the terms and conditions below, all Trammen of the Company subject to this Agreement shall, as a
condition of their continued employment under this Agreement, become members of the UTU witlun sixty (60)
calendar days of the date they first perform compensated service under this Agreement, and shall mantain
membership m good standing 1n the UTU while subject to this Agreement, provided, however, that this
requirement for membership in the UTU shall not be applicable to:

1 Those to whom membership s not available upon the same terms and conditions as arc generally apphceable
to any other member,

2. Those to whom membership has been demued or termupated for any reason other than the failure of the
Trainman to tender the peniodic dues, imitiation fees and assessments (not mcluding fines and penalties)
umformly required as a condition of acquiring or retaming membership in the Union;

3. Those who are members of another labor organization as permitied by Section 2, Eleventh (c) of the Raillway
Labor Act, as amended, or,

4. Those who elect not to join the Umion, 1n which case they shall be required to remut to the Uruon a monthly
agency fee which shall not be m excess of the standard monthly dues required of members

Trammen, who are assigned or transferred for a pentod of thuty (30) calendar days or move to employment not
covered by such Agreement, or who arc on leave of absence for a penod of thirty (30) calendar days or more, may
not be required to maintain membership as provided wn thus Rule so long as they remamn 1n such other employment,
or on such leave of absence, but they may do so at thewr option. If and when such Trammen return to service
covered by this Agreement, they shall comply with the provisions of this Rule withm therty (30) calendar days of
such return to service.

A Tramman whose membership in the UTU 1s suspended because of furlough or off duty illness or wjury for a
penod of thirty (30} calendar days or more, shall be granted upon lus return to service under this Agreement, a
penod of thirty (30) calendar days to comply with this Rule,

Every Tramnman required by the provisions of this Rule to become and remain a member of the UTU shall be
considered by the Company to be a member of the UTU unless the Company s advised to the contrary 1n writing
by the UTU The UTU shall be responsible for initiating action to enforce the termns of this Rule

The UTU shall furmush to the Company, in wnting, the name and roster number of each Trainman whose sentonty
and employment the UTU requests be termunated by reason of faure to comply with the membership
requirements of this Rule
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In the event the Company wishes to dispute the correctness of the UTU's position, it shall so notify the UTU within
ten (10) calendar days of recewpt of the notice from the latter, stating the reasons therefore If, (1) no such
exception 18 taken by the Company, or (2) the UTU does not withdraw its request within ten (10) calendar days
from the date of the notice of exception, the Company shall transmit to the Trainman at hus last known address,
through registered United States Mail, return receipt requested, a copy of the UTU's request, accompanied by an
explanatory letter, a copy of which shali be furnished to the UTU

ARTICLE 28 - HANDLING OF CLAIMS AND GRIEVANCES
Section 1 ~ Represeptation

A

The United Transpostation Union shall have the exclusive nght to represent all Treimnmen (other than those
who arc members of a craft represented exclusively by another labor orgaruzation) in Company level
grievance, claim and disciphinary proceedings on those Companies on which the UTU s the lawfully
recogmized or certified collective bargaiming representative for that craft

The General Committee of Adyjustment of the Unrited Transportation Union shall represent all Trainmen 1 the
making of contracts, rates, rules, working agrecments and 1nterpretations thereof

All disputes involving Trainmen shall be handled in accordance with the prowisions of this Agreement as
interpreted by the UTU General Commuttee and the Company

The Company shall not deal with a representative of any other orgamization concermng an interpretation or change
of any rule, benefit or working condition subject of this Agreement

In matters pertatung to discipline, or other questions not affecting changes 1n Conductors’ contract, the officials of
the Company reserve the nght to meet any Trainmen erther individuaily or collectively

A. All claims or gnevances must be presented in wnung by the Conductor involved or on behalf of the Conductor by

hus Local Chawman, or designate, to the officer of the Company authonzed to receive same withm sixty (60) days
from the date of occurrence on which the clasm or gnevance is based Should any such claum or gnevance be
disaliowed, the Company shall, within sixty (60) days from the date 1t 18 received, notify the Traiaman or his Local
Chairman, or designate, in wrniting of the reason(s) for such disallowance Should the Company fail to 1ssue timely
dechnanon of the clmm or gnevance, 1t shall be aliowed as entered, however such allowance shall not constitute a
precedent for other sumiar claims or gnevances.

In the event the claim or gnevance is disallowed, the UTU Local Chairman, or designate, shall appeal the matter
with all pertinent facts, including any previous dechinations, to the Supenntendent within sixty (60) days. If the
claim or grievance 13 not appealed, the disallowance shall stand, however the disallowance shall not constitute &
precedent for other sumilar claims and gnevances

In the event the appeal 1s disallowed, the Supenintendent shall, within 60 days from the date 1t is recerved, notify the
Local Chayman, or des:gnate, in wnting of the reason(s) for such disallowance.

Should the Supenntendent fasl to tssue timely notification of the dechination of the appeal, the claim or gnevance
shall be allowed as entered, however such allowance shall not constitute 2 precedent for other ssmular claims or
gnevances

Clams dechned under Section 2 (B) of thus Article may be appealed by the UTU General Chairman with alf
pertinent facts, wcluding any previous declinations, to the Company’s Sr Director Labor Relations, or designate,
within 60 days of the disaliowance The Sr Director, or lus designate, shall, within 60 days from the receipt of the
appeal, nohfy the General Chairman of the allowance or dechination of the claum. Should the Sr Director or
designate fail to imely notify the General Charrman of such declination, the clam shall be allowed as entered,
however such allowance shall not constitute a precedent for other similar claims
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Claims and gnievances disallowed by the Company pursuant to Section 2 (C) shail be barred from further handling
unless, not less than 60 days pnor to the next scheduled meeting date of the Labor/Management Resolution
Committee, the General Chairman lists the unresolved claam or gnevance to the Commitiee

The Commuttee shall consider the entire record of each dispute submitted to t. Decisions made pursuant to this
process shall be written by the Company within forty-five (45) days of the meeting date and shall represent the final
and binding decision on such grievances The handling of claims and grievances by the Commuttee shall constitute
any “conference™ prerequisite to submission of disputes to a public law board trnbunal established pursuant to law or
by agreement

In the event that a majonty of the Commuttee does not agree on the resolution of a particular grievance, either party
may wmtiate proceedmgs before a tnbunal established pursuant to law or by agreement within six months of the
Committee’s written decision having been rendered

Nothing 1 this Section shall preciude an agreement by the parties to conference ciarms or gnevances independent
of the procedures set forth 1n Section 2 (D) of this Article. Such conference as may be agreed 10 shall constitute any
“conference” prerequisite to the submission of disputes involving clams and/or grievances to a tnbunal estabhshod
pursuant to law or by agreement for the final adjudication of such disputes

Nothing 1n this Agreement prohibits the Company and the Umon from mutually agreemg to establish an clectronic
system of clamms handling

Section 3 - Handling of Discipline Appeals
A. Dnscipline decistons reached by the Company may be adjusted between the UTU Local Chaurman, or designate, and

the Supenntendent, or designate, within 60 days of the issuance of the decision

Should the matter fail resolution by the Local Chauman, or designate, and the Supenintendent or designate, the UTU
General Chamnnan shail appeal, in writing, to the St Director Labor Relations, or designate, withun 180 days of the
date the discipline was assessed, or the appeal shall be barred. The Sr Director Labor Relations, or designate, shall
notfy the General Chairman of the allowance or declination of the appeal withun 60 days of the receipt of the
appeal. Should the Sr Director Labor Relations fail to tmely notify the General Chayrman of the declination of the
appeal, the claum shall be allowed as entered.

The UTU General Chairman shall list unresolved disciphne appeals with the St Director Labor Relations not less
than 30 days pnor to the next scheduled meeting of the Labor/Management Resolution Commuttee for handling
pursuani to Sechion 2 (D) of this Article

Nothing 1n this Section shall preclude an agreement by the parties to conference disciphne appeals mdependent of
the procedures set forth in this Article. Such conference as may be agreed to shall constitute any “conference”
prerequisite to subnussion of unresolved disputes involving discipline appeals to a tnbunal establhished by law or by
agreement for the final adjudication of such disputes.

ARTICLE 29 ~ INVESTIGATIONS AND DISCIPLINE

A,

No Trarnman shat} be disciplined without a fair heanng (1nvestigation) by an officer of the Company, except that a
Tramman may warve a heanng in accordance with Paragraph E of this Article
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B. Notice of Heanng

(i) A Tramman directed to attend a heanng to determune responsiblity 1n connechon with an mcident shall be
notified of the charge The notice can be presented verbally and followed up 1n wnting to the last known
address within ten (10) days from the date of knowledge of the incident. The notice shall contan a clear and
specific statement of the matters to be investigated and the nature of the charge(s) The Trainman shall have the
night to be represented at the heanng by a duly authonzed United Transportation Umon representative. The
Trainman and/or the Trainman's representative shall have the nght to mtroduce witnesses on the Tramman's
behalf, to hear all testimony and to question all witnesses The Company will be responsible to produce
sufficient witnesses to develop the facts concermng the incident or occurrence bemg investigated and the notice
of hearing shall include the name of each person receiving the notice, including all witnesses the Company
mtends to cali. The Trainmen or the Traypman's representative may notify the Company of other witnesses who
may provide matenal facts, understanding that this does not include an accumulation of witnesses with the same
information The Company will direct a notice to such witnesses If the Trainman or the Tramnman's
Representative submuts a hist of other witnesses to the Company after the ongimnal notice of wvestigation has
been 15zued an automatic postponement of ten (10) days will be granted from the date of the receipt of saud hat

Note A witness with matenal facts 1s an individual who can give pertinent testimony in connection with the
specific occurrence resulting m charges aganst the Trainman and without whose testumony all essential
facts upon which to base a decision would not be developed.

(ii) Unless otherwise agreed, the Investigation will be held no sooner than 5 days and no more than ten (10) days
after the date of notification. Investigations will be held at such tumes, if possible, as to avoid holding a
Tramman out of service to be present at the mvestigation. Reasonable postponements at the request of the
Company or the Trainman will be granted Any tclephone postponement request must be confirmed 1n wnting

C. Conduct of Heanng

(1) The heanng shall be conducted by an officer of the employing Company who may be assisted by other officers;
however, there shall be only one presihing officer. When practicable, the heanng shall be held at the home
terminal of the Tramnman involved or n the case where more than one (1) Trainman, at the home terminal of the
majonty of the Tranmen.

Note When another Catrier 13 1volved, this Section wall not preclude an officer of that Carnier from assisting
in the heanng recognizing, i any case, there shall be only one (1) presiding officer.

(1) A Trainman's persona) service record will not be introduced or referred to in the heaning. The service record
will be considered 1n the assessment of the appropriate amount of any discipline,

(1) A true and correct transcript will be taken of all heanngs or investigations held under thas Asticle, which shall
be the official transcnpt, and the Trainman invoived or hus representatrve shall be furmshed a copy of same
upon request if discipline 18 assessed, At an mvestigation, 8 Trmuman or his representative shall have the nght
to record, at his expense, the mvestigation proceedings on a recording device  Thus provision will not be used to
delay or postpone the investigation proceedmngs

D. Hearmng Decuion

(1) 1f the heanng does not result in discipline being assessed, any charges related thereto entered w the Tramman's
personal service record shall be voided.

(1) Disciphine, if any, must be assessed as soon as practicable but within thurty (30) days of the investigation 1f the
Trainman 18 dissatisfied with the decision, he or the appropriate Unton representative may appeal as provided 1n
Article 28, (Handling of Claims and Gnevances), hcrein

E Waver of Heaning

(1) A Tramnman notified to appear for a hearing shall have the option, pnor to the hearing, to meet with the
appropnate Company official, with or without the Tramnman's representative, to discuss the act or occurrence
and the Trainman's responsibility, 1f any



{u) If a disposition of the charges 15 made on the basis of the Trammman's acknowledgment of responsibihity, the
disposation shall be reduced to wnting and signed by the Trainman and the official mvolved and shall
incorporate a waiver of heanng and shall specify the maximum disciphne that may be mposed for the
Tramnman's acceptlance of responsibility

Note 1 The disposition of cases under this paragraph shall not establish precedents 1o the handling of any
other cases

Note 2: No minutes or other record will be made of the wajver discussions and, if the Company and Tratnman
are unable to reach an agreed upon disposition, no reference shall be made to these discussions by
either of the parties in any subsequent handling of the charges

F. Letters of Caution

(1) Letters of caution or warming are not drscipline. Should the Trainman dispute the validity of the caution or
warning, he has the nght to request a farr heanng as provided in paragraph B provided he does so withmn ten
(10) days of receipt of the letter.

G. Compensation for Attending Heanings

(1) When a Tramnman involved mn a formal heanng 1s not assessed discipline, the Tramnman shall be compensated
for all tme lost ’

(u) In case of dismissal or suspension, which 13 later found to be unyust, the Trammman so disciplined will be
reinstated with senionty nghts ummpaired and paid for all time tost with no offset for outside earnings

ARTICLE 3 - TIME OFF FOR UNION BUSINESS

A. A Tramnman who 1s elected or appointed to a full time position with the United Transportation Union shall be
granted an unpaid leave of absence for the duration of time he holds such posmion,

B. In January of each year, the Union shall provide the Company with the names of the Local Union officers
who shall be granted reasonable lay-off privileges, upon request, to conduct official Union business.

ARTICLE 31 - ATTENDING COURT AND INQUESTS

Trammen who are required to attend court or inquests on behalf of the Company shall be made whole for lost wages, or be paid
for actual ime 1n attendance 1f no lost ime 13 Incurred.

ARTICLE 32 - LEAVE OF ABSENCE WITHOUT PAY'
Section 1 - General

A Traamen shall not be expected to work when sick, but 1 case of being compelied to lay off on account of
sickness of themselves, or family, shall 1n some manner notify the proper authonity of their inability to protect
the service requirements of the Company

B When a Trainman on a regularly assigned run lays off for any cause, upon retum to active service he must be
available for duty at least three hours before the bulletined call window or starting time of the assignment

C. The General Chairperson shall be furmished a copy of each leave of absence granted to Tramnmen

D  Trammen may return to work prior to the expiration of a leave of absence when there 1s no other prohibition.

-28-



E Trammen who do not return to service at the expiration of their leave of absence, and who have not submutted
application for an extension thereof, shall be notified that they are absent without permission and such notice
shall instruct them to retumn to service or to satisfactonly account for their absence within 15 days or forfert
semonty as Trainman. Trainmen who forfeit their seniority as a result of the provisions outlined herein with
have their employment relationship with the Company terminated A copy of the notice to the absent
Trainman shall be furmshed to the Local Chairperson and General Chairperson of the United Transportation
Umion on the termtory concerned 1t 1s understood that this Agrecment does not prejudice the provisions of
schedule agreements relating lo protests against changes in semiority rosters.

Scctiop 2 — J.ca3 Than One Year

Tramnmen may, upon written apphcation to thew employing officer, be granmed leave of absence for a penod or periods
not 1o exceed one year Extensions to the one-year penod may be granted when agreed to by the Company and the
General Chairperson of the United Transportation Umion.

Section 3 -~ Miness/Injury

A. In the event of absence occasioned by 1llness or injury, Trainmen shall be granted leave of absence automattcally
upon presentation of written application accompanted by appropriate substantiating medical evidence Such
automatic leaves shall not be for a period of morc than one year, and extensions thereof shall require a new
application and further substantiating medical evidence In case the Company 1s not satisfied that the illness or
injury 13 bona fide, additional evidence may be required to establish same to ther satisfaction.

B. Provided return to service 1s approved by Medical Services Department, Trammen who have been mjured on duty
shall be permatted to return to work without sigmng a release

Section 4 - Official/Military

Trammen accepting official posibons with the Company or the United Transportation Umion shall retam thezr sensonty while
holding such position, the same as 1f continuously m tram service. Trammen elected or appointed to public office may be granted
leave of abscace for the duration of therr term of office or appomntment. Trammen 1n mlitary service shall be granted leave of
absence 1n comphance with applicable law and shall not be subject to the provisions of Article 7, Sections 5 and 6 for the
chration of thewr mulitary obligation.

ARTICLE 33 - JURY DUTY

When a Trainman 18 summoned for jury duty and loses ume from his assignment as a result thereof, he shall be pad for
actual tupe lost with a maximum of a basic day’s pay at the straight e rate of lus position for each calendar day lost
less the amount allowed hum for jury service for each such day, excepting allowances paid by the court for meals,
lodgang or transportation, subject to the following qualification requirements and himitations:

() A Trainman must furnish the Company with a statement from the court of yury allowances pad and the days
on which jury duty was performed.

(1) The number of days for which jury duty shall be paid 15 himited 10 a maximum of 60 days 1 any calendar
year

(u1) No jury duty pay shall be allowed for any day as to which the Trainman recesves vacation pay

ARTICLE 34 - BULLETIN BOARDS

The Company shall provide space on bulletin boards at cach on/off duty point to post notice of unron husiness.
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ARTICLE 35 - CREW CONSIST
A standard crew shall consist of a Conductor The Company may assign more than one (1) Trainman to any crew

ARTICLE 36 - CREW CALLING RECORDS

The Company shall provide the General Chawperson and/or each Local Chairperson with access n the Crew Calling
Computer system that enables them to research calling records and listory Information that 1s not available in the
Crew Calling computer system shall be furmshed to the General Chawrperson or Local Chairperson upon wnitten

request

ARTICLE 37 - TRAINMEN’S PROTECTIVE (DISPLACEMENT) ALLOWANCE

A Trainmanr who qualifies for monthly protection allowance (displacement aliowance under NYD) hured prior to
the date of this Agreement will be entitled to the protection allowance for a penod of six (6) years from the date
adversely affected.

ARTICLE 38 - MORITORIUM

This Agreement is in full settlement of CN's Asticle I, Section IV, New York Dock Notice served on the UTU General
Commntices on or about September 24, 2007, and s withouwt waiver to erther party’s position regarding the

teness of such notice CN further agrees to not serve an Article I, Section IV, New York Dock type notice or a
Norfolk & Western Trackage Rights (1978) type notice on the territories between Chicago, Blinois and Ramer,
Minpesota on this matter unti) aRer March 31, 20135.

ARTICLE 39 - GENERAL PROVISIONS

A. Ths Agreement 13 made in full and final disposition of al! outstanding notices served upon Wisconsin Central
Transportation Corporation consisting of its subsidianes Wisconsin Central Lid., Fox Valley & Western Ltd., Sault
Ste. Mane Bndge Company, Duluth, Witupeg & Pacific Ratlway Company and Duluth, Missabe & Iron Range
Rarlway Company by United Transportation Umon, and also all outstanding notices, 1f any, served upon United
Transportation Union by the Wisconsin Central Transportation Corporstion consisting of 1ts subsidianes
Wisconsin Central Ltd , Fox Valley & Westem Ltd , Sault Ste. Mane Bridge Company, Duluth, Winnipeg & Pacific
Railway Company and Duluth, Missabe & Iron Range Railway Company for concurrent handling, pursuant to the
provisions of the Raslway Labor Act as amended.

B. The purpose of this Agreement 15 to fix the general level of compensation and rules covering workmg conditions
through July 31, 2013 and thereafier until changed or modified 1n accordance with the provimions of the Rmfway
Labor Act, as amended

C. Neither party to this Agreement shall serve prior to February 1, 2013 any notice or proposal for the purpose of
modifying, adding ¢o, or deleting from the provisions of this Agreement to become effective prior to August 1,
2013

D. The above provisions do not prohibit the Parties from reaching agreements on any subject that may be mutually
beneficial and agreeable
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E  This Agreement, the Attachments, Appendixes and the Side Letters shall become effective on September 18, 2008
and thereafter until changed or modified 1n accordance with the provisions of the Rallway Labor Act, as amended
With the exception of the Chicago Implementing Agreement and Side Letters dated January 27, 2006, all other
Agreements n effect between the parties shall be considered null and voud, and this Agreement 15 the only
Agreement in effect between the parties

Signed this ___dayof 2008, at Duluth, MN
FOR THE UNITED TRANSPORTATION UNION: FOR THE WISCONSIN CENTRAL TRANSPORATION
CORPORATION:
K ] Flashberger R K MacDougall
General Chmrman, UTU WC Sr Director — Labor Relatons

P Etter
General Charrman, UTU/DWP-E

P Oyard
General Charrman, UTU/DWP

K Larson
General Chairman, UTU/DMIR

T Jackson
General Charman, UTU/DMIR

APPROVED: APPROVED:

] W Babler } A Liepelt
International Vice President Vice President, Operations
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APPENDIX A - SYSTEM SENIORITY ROSTER WITH PRIOR RIGHT DESIGNATIONS

The combined System Seruonty Roster will be created pnor to ratification of the Implementing Agreement dated
September 18, 2008 Once completed, 1t will be attached hereto
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APPENDIX B
$50,000.00 DM&IR TRAINMEN ONE TIME CREW CONSIST PAYMENTS

The following DM&IR Trainmen listed below w:ll each be paid $50,000 00 as set forth in Side Letter 25
attached hereto’

| |

| No. | Employee Name | _Crat
1 Mak). AA | Trainman

[2__{ Jackson, TL | Trainman
3 | Winkler, RA Trainman |
4 | Thelman LW Trainman
53 | Anderson, RL Trainman |
6 | McGovern, GM Engineer |
7 _ | Johnston, AR Engineer
8 | Wennberg Jr, WK Trainman
9 | Freeman, SD Trainman
10| Cich, PA Trainman
1l | Dardis, JD Tralaman
12 | Peterson, MB Trainmanp
13 | Carlson, GR Engineer
14 | Vekich, MF Tralomag :
15 | Thompson, ME Engineer
16 | Lozon, JA ineer
17 | Sykes, DG Engineer
18 | Carlson, RC Engineer
19 | Anderson, KL Engineer
20 | Werrlr, M) Trainman
21 _ | Haburt, MW Trainman
22 | Nelson, WD Trainman
23 | Stauber, KJ Tralnman
24 | Lind,CM Trainman
25 | Aune, GL Engineer
26 | Brower, SA Engineer
27 { Schaller, LL Tralnman
28| Logergren, DE Engineer
29 | Klang, RT Engineer
30 | Kahn, ST Yardmaster
31 | Raymond, RL Traimman
32 | Wipson, MT Trainman
33 | Stratiott, RA Trainman
34 | Colt, GA Trainman
35 | Ward, JC Engineer
36 | Carlson, AB Engineer
37 [ Kulas, TJ Engineer

(38 |Lind, CD Engineer
39 ;| Helgust, KT Yardmaster
40 ' Bauman, LF Traioman
41 | Weiss, GL Engineer

142 ! Stahl GR Yardmaster

143 | Larson. KA Trainman
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| 44 | Johnson, RV | Engincer |
45 | MacDougall, RM ! Traluman |
46 | Ostrowsk, I'J Trainman
47 | Carl. TD Yandmaster

L 48 | Murphy. DA Engineer

1 49 | Lundell, JP Engineer |

50 | Donley. KM _ Trainman
51 | DeRosrer, GL Engmeer |
52 | McCall, JA Enm_er__]
53 | Forsell, TL Engineer
54 | Norlen, JM Engineer
55 ) Commick, KA Yardmaster |
56 | Malec.J Engineer
57 | Detlefsen, GS Engincer
58 i Kortuem, LM Trainman
59 | Sines, JW Engineer |
60 | Kempfier, JH Engineer
61 | Clark RM Engineer
62 ! Johnson, BW Yardmaster |
63 | B n, BE Tralnman
64 | Jones, SE Trainman |
65 | Stahl, RS Trainman
66 | Haus, SA Traioman
67 | Heashp, JP Trainman |
68 | McRae, RJ Trainman
69 { Beal, MA Yardmaster

(70 | Lee, BD Engineer
71 | Lozon, GW Engineer
72 | Schendel, SJ Engincer

| 73| Dormedy, MW Trainman
74 | Helland, DR Trainman _
75 | Laurent, SW Trainman
76 | Knuckey, RH Trainman
77 ) Olson, KD Trainman
78 | Wamren, TC FIT
79 | Kuhl, DE Engineer
80 | Sweere, Al En
81 | Nelson, JA FIT
82 | Nelson. PA Trainman |
83 | Heller, DR Trainman
84 ! Olson. CJ Yardmaster
85 | Rueschl, SA Trainman
86 | Tournay. AW Traioman |
86 | Rowland, IM FIT
88 | Stark, GZ Engineer
89 | Donth, TM Engineer
90 | Beschta, BS Trainman
91 | Smth. RL Trainmaa ]
92 | Seehus, CR Trainman
93 | Maciewski. MA Tralnman
94 | Obeidinsk, EJ Trainman
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95 | Johnson, TW | Trainman
96 | Klungtvedt, DD Trainman
97 | Madili, WP Trainman
98 | Johnson, MJ Trainman |
99 { Contan. MJ Trainman
100 | Jordan, SM Trainman |
101 , Hodgson, MR Traloman
102 | Askegaard, DR Trainman
103 | Johnson, MA Trainman
104 | Leland, DJ Trainman
105 | Doty, BP Trainman
106 [ McVay, PM Tralnman
107 | Creed, AL Trainman |
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ATTACHMENT “A” STANDING BID

A Standing Bid System will operate Assignment to posstions shall be governed by semiority. Trainmen's job
preierences will be maintained in the Crew Calling system and can be updated at anytime As soon as vacancies (other
than temporary vacancies) are known to exist, the senior Trasnman having a standing bid hsting for the position will be
assigned the position if 1t 15 a higher preference than the position he currently holds

Newly estabhished positions will be bulietined for a penod of seven (7) days to enable interested Trainmen to update
their preferences 1n the Crew Calling system

The Standing Bid will also be used 1n the event of a Trainman being displaced from s position due to bumping or
position abohshment, in which casc the Trainman will be assigned lus next highest preference, subject to semonty

Section 1 - To-Annual Bidding
The current practice of allowing all positions (o be tvd and filled simuitaneously three (3) times per year shall be

maintained using the Standing Bid System. Simultaneous bidding shall take place on or about February 1, June | and
October 1 of each year

Section 2 ~ Submitting Choicey
A A Tranman who does not have a Standing Bid on record with Crew Management Center shall be assigned m the
following manner.

1 Unfilled position at the home terminal, 1f none,

2 Unfilled position on the GEB at the home termunal, 1f none,

3 Uinfilled position at the progressive next nearest GEB locations within the Distnct, if none,
4

Shall be assigned to the Guaranteed Extra Board at such Tramman's home termmal 1o a GEB position that
bas not been id upon

B. A Trainman who does not record all available positions shall, when unable to hold positions recorded, be assigned
m the following manner

1 Unfilled position at the home terminal, sf none,
2. Unfilled position on the GEB at the home termunal, if none,

3 Shall be assigned to the Guaranteed Extra Board at such Trainman's home termunal to a GEB position that
has not been bid upon

C.  Where provision 1s made for the semuor qualified applicant to be asstgned 1t shall be subject to prior nghts.
Section 3 — Temporary Vacancies

Temporary vacancies of more than fourteen (14) calendar days will be filled 1n accordance with the Standing Bad
System

Note: On DWP pnor nght assignments and positions, a temporary vacancy of more than seven (7) calendar
days will be filled m accordance with the Standing Bid System.

Section 4 — No bid Positions
In the event there are no bids for an assigned position, 1t shall be filled in accordance with the following
l If 2 Tramnman vacancy exists

Senior quahfied Trainman who was displaced and docs not have any recorded positions lef, 1f none,
Senior qualified Trainman who did not record any bids, if none,

The semior furloughed Trainman within the Termunal, 1f none,

The senior furloughed Trainman at the GEB location nearest via highway mules to the location where
the vacancy exists, 1f none,

e The yuruor Tramnman vccupying a GEB pasition at the nearest location where the vacancy exists

aa g

-36-



Engineers in furlough status (there 1s an cxception to non-furlough flow back on DWP Northern Lines temtory)
returning to train service, upon being advised by the Crew Management Center shall be placed as follows

1 As per the Tramman’s Standing Bid form
2 Ifthe employee's Standing Bid form has not been submuitted, the employee shall immediately submit one

3 If the Trainman 13 protected from furlough as provided for in Article 6 contained herein, a position on the
GEB may be created 1f none exists 1f the Tramnman 1s not a protected Trainman, subject to manpower
requirements, such Trainman may be furloughed

Section 6 - Changes

Changes may be made to this process with the concurrence of the General Chairman and the Sr Director Labor
Relations

Nothing 1n the foregoing limits the Company from modifying or replacing 1ts computer systems and required inputs
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ATTACHMENT “B” SUMMARY PLAN - SHORT TERM DISABILITY

The Income Disability Plan for Trammen (the Plan) provides continued income to employees dunng penods of
disability. not to exceed 52 weeks. resulting from accident or sickness The Plan is funded fully by the Company

Ehgimhity

All active Trainmen of the Company represented by the United Transportation Union (UTU). are ehigible for benefits
under this plan. He must have rendered compensated service or received vacation pay 1n 8 UTU craft for at least seven
days 1n the calendar month immediately preceding the covered disabulity.

Benefit Suammary

An cligible employce shall receive sixty percent (60%) of basic weekly wages with a mummum benefit of $546 per
week dunng a covered disabtlity, for a penod not to excced 52 weeks Benefits from the Plan are pad every two weeks
Any amounts received by an eligible employee from the Company in advance of an FELA settlement or judgment, or
any amounts received by an ehgible employee or lus family under the federal Social Secunty Act, the Rairoad
Retirement Act or similar legisiahon for the same penod of covered disabihity shall reduce the maximum weekly wage
benefits hereunder accordingly There shall, however, be no reduction for monies the employee receives under the
Railroad Unemployment Insurance Act (Side Letter 17)

Covered Disability

The Plan covers a disability caused by mnjury or sickness, whether on railroad duty or not, which prevents the employee
from actively performing the normal duties of his job as a Trammman (occupational disability). Benefits begn on the
fifteenth (15™) calendar day of continuous absence while under the care of a hicensed physician (MD or DO) for such a
covered disability

The Plan also covers, and an ehgible employee i1s deemed occupationally disabled, if he 15 admitted on a medically
necessary, non-disciplinary basis, to a state hcensed subsiance abuse center or 1s receiving intensive out-pahent/parual
hospitalization treatment (Amencan Society of Addiction Medicine Level 11 or greater) for substance abuse This plan
does not provide any benefits of any kind for an employee who s being disciplined for a violation of the Railroad's
Substance and Alcohol Free Environmental (S A F E ) Policy.

The maximum benefit penod for occupanional disability occasioned by substance abuse 13 mix (6) weeks. Ehgibility 1s
further hmited to two (2) occurrences per hfettme and payment is conditional upon completing the program. Benefits
are subject to completion of an approved program, 1f the program 1s not completed, benefits shall be forferted or must be
repad

Since benefits are payable only dunng a penod of disability from performing his normal duties as a2 Trainman, 38 13
umportant that you understand when this period begins and ends

Each pertod of a covered disability shall start as soon as you are (1) disabled as defined under the Plan and (2) under the
care of a icensed physician  You wall not be considered to be under the care of & licensed physician more than 31 days
before he has seen and treated you personally for the disease or ijury causing the covered disability The admimstrator
for medical necessity shall review vour claim and appropnateness of ime off needed for your conditioniillness It 13
subject to approval by the Plan Admimstrator

Filing a Claim

You must complete all required claim forms in order for benefits to be payable under the Plan  Your claim 15 subject to
approval by the Plan Admimstrator and you must be under the ongong care of a hcensed physician  Contimuation of
benefits afier the approval of the imial claim shail be conttngent upon the completion and submussion of penodie
updates from the attending physician
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Duration of Benefits and Successive Periods of Disability

Occupational disability caused by injury or sickness 1s subject to a maximum benefit duration of 52 weeks starting on
the fifieenth (15™) day of continuous absence while under a physician’s care. New penods of disability due to the same
or a related cause must be separated by a return to active regular duty as a Trainman for at least two (2) weeks 1n 2 row
and begin on the fifteenth (15™) day of continuous absence while under a physician's care Disability penods due to an
unrelated cause must be separated by a return to active regular duty for at least (1) day and begin on the fifteenth (15™)
day of continuous absence while under a physician’s care  Any new penods of disability are subject to the 14-day
walting peniod Benefits for occupational disability due to substance abuse are subject 10 a maximum duration of s1x (6)
weeks and arc further imited to a2 maximum of two occurrences n the employee’s lifetime. Payment of benefits is
conditioned upon completion of an approved substance abuse program

Limutations

In addstion to the hmitations already cxpressed, the Plan does not provide any benefits for a penod when the company
has suspended or terminated the employee for non-medical disciplinary reasons or when the employee 1s occupationaily
disabled due to incarceration, intentional self-inflicted injury or the attempt thereof, the commussion or attempt to
comnut an assault, battery or felony, or an act of war or insurrection or parhcipation in a civil disturbance

Rughts of Subrogation, Set Off and Lien

In case of a disabihity for which the ehgble employee may have a night of recovery agamst either the Company or a third party,
or both, disability benefits shall be pad under the Plan pending final resolution of the matter so that the employee shall not be
exclusively dependent upon his sickness benefits under the Railroad Unemployment Insurance Act. it 1s not intended, however,
that benefits under the Plan shall duplicate, in whole or 1n past, any amount recovered from esther the employing rlroad or a
thurd party whether by seftlement, judgment or otherwise, and it 1s intended that benefits paid under the Plan shall satisfy any
nght of recovery against the employing railroad to the extent of the benefits so provided

Accordingly, benefits paid under the Plan shall be setoff agawnst any nght or recovery the employee may have agamst
the Company for the disability And the Company shall be subrogated and shall have a hen as against any nght of
recovery the employee may have against any other party to the extent of plan benefits received. As a condstion to
paying any benefits under the Plan, the Company, or the Plan Admmnstrator if one 15 mvolved, may require the
cmployee to first agree 10 wnting to the reduction or setoff agamnst FELA recovery as descnbed above as well as
assignment, subrogation, repayment and hen against any amounts recovered from a third party to the extent of benefits
paid under the Plan

if at any tume dunng the covered disability, you apply for and arc awarded a disability annuity by the Railroad
Retirement Board or the Social Secunty Admimistration and said annusty 1 retroactive to the beginming of your total
disability or any portion thereof, all monies paid under the Plan shall be reimbursed to the Company upon receipt of
your retroactively paid lump sum payment from the Railroad Retirement Board or Soctal Secunty Admimistratzon

Termination of Benefits
Benefits under the Plan terrminate when

The employee ceases to be occupationally disabled as defined herein or dies;

The employee ceases to be under the continuous care and treatment of a hcensed physician,

The employee refuses to furnish adequate proof to the Company's Medical Department or the Plan Adminstrator of the
continuance of occupational disability as herein defined or when the employce refuses to be examined by a physician
designated by ether of them,

The employee no longer holds semonty as a Trainman,

The employee 1s terminated by or resigns from the Company,

The employee 1s awarded an annuity by the Railroad Retirement Board or Social Secunty Adminustration, or
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Income Tax

Disability Income bencfits paid under the Plan are income subject to Federal and/or State Income Tax Taxes will be
deducted based on the most current W-4 on record

Railroad Retirement Tier [ tax 1s automatically deducted from Disability Income benefits dunng the first six months of
disability payment.

Claims Procedures

Call the Plan Administrator to file a claim  Any necessary paperwork in order to properly adjudicate the claim will be
provided to the employee or physician by the Plan Admimstrator

Return to Work

It 1s your responsibthity to notify the Plan Adminustrator when you return to work Any benefits paid by ths plan afier
your return to work must be returned to the Plan immediately

Name of the Plan

Wisconsin Central Transportation Corporation Income Disability Plan for Trainmen
Name and Address of the Plan Sponsor

CN Railway Company

17641 South Ashland Avenue

Homewood, Iilnois 60430-1345

A copy of the formal Plan Document may be requested by writing to the above address.

Admimstration

The plan 1s self insured by the Company Any questions with respect to the admunistrathion of the plan, chigibility, length
and duration of benefits may be directed to the Plan Admimistrator The Company may change the Plan Administrator at
any time

Definitions

Active Regular Duty. Active regular duty means performing all the regular duties of a Tramnman's job in a satisfactory
manner on a full duty basis

Basic Weekly Wages, the employee’s average weekly gross income from the Company for work as a Trainman dunng
the previous 26 bi-weekly pay peniods or such shorter ume that he has been employed by the Company but not less than
$400 per week Basic weekly wages includes earmings deferred from taxation under section 401(k) of the Internal
Revenue Code but does not include earnings for work in other than a UTU craft,

Company. The Wisconsin Central Transportation Corporation, its subsidianes, or its affilwtes

Compensated Service. Compensated service means performung and recerving compensation for all of the regular duties
of a Trainman's job wn a satisfactory manner on a full-ime, full-duty basis

Covered Disability. A physical iliness, mjury, mental illness or pregnancy, which prevents the employee from acuvely
performing the normal duties of his job as a Trainman



Licensed Phvsician: a medical doctor {(MD) or osteopathic doctor (DO) An application for disamhty ncome, andror
ongoing medical documentation supporting the need for continuation of disability, shall only be accepted by a licensed
physician who 1s a medical or osteopathic doctor

Plan Admumstrator, The Plan Administrator, as designated by the Plan Sponsor, shall admenister this Plan in accordance

with its terms and shall have all powers necessary to carry out the provisions of this Plan including but not limited to the
determunation of covered disability status
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ATTACHMENT “C” - Questions and Answers

ARTICLE 4 - Scope

Question | In regards to Note 2, once a crew 1» working as a unit can they be split up”

Answer | No

Question 2 With regard to Note 3, a current assignment (push-puil train that operates between Green
Bay and Stevens Puint) has been historically operated as an engineer-only Can this
current assignment continue to operate without a Conductor®

Answer 2 Yes, however, this practice shall be himited to this assignmemt and the Company may
assign a Conductor to this position  Additionally, 1f a new crew 1s called due to the HOS,
the re-crew must in¢clude a Conductor

Question 3 With regard to Note 3, a current assignment (hostler/helper assignment(s) at Fond du
Lac) has been hustorically operated as an engincer-only Can thus current assignment
continue to operate without a Conductor?

Answer ) Yes, however, this practice shall be limited to thus assignment and the Company may

assign a Conductor or Utihty man to this position

ARTICLE 7 - Senlority

Section 7
Question 4

Answer 4

Question §'

Answer §

Question 6

Answer b

Question 7
Answer 7

How will assignments be allocated for those Trainmen who possess prior nghts on the
former FV&W, SSAM and WC at Schuller Park Yard?

As n the past, allocation shall be handled between the Local Chairman and Division
Supenntendent as outhined in Side Letter 2

With respect to manning trains received n interchange from the EJ&E at Leithton, will
Fond du Lac crews continue 1o be used?

Yes, the current operations with respect to manning trams will continue as 1t is today
with FDL crews

Will Trainmen be aliowed to bid between Stevens Point and Wisconsin Rapids each bid

penod?
Yes, based on the number of available positions and senionty provisions

In application of this provision, will Trainmen be entitled to claum the dnving allowance?
No, as this applies to Trainmen who have voluntanly exercised thewr semonty between
these two termunals

ARTICLE 8 - Job Vacancies and Bidding

Section1
Question 8
Answer 8

How shall assignments/positions be allocated every tri-annual bid period?

Necessary allocation of regular assignments and GEB posttions shall be handled between
the Local Chairman and the Division Supenntendent the last two (2} weeks of the current
tn-annual bid penod Fxample Number of regular assignments and GEB positions,
start imes, rest dayts), etc
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Question 9

Answer 9

Question 10
Answer 10

May a relief assignment be established which results in less than 48 hours off for the rest
penod?

Yes, with concurrence of the Local Chairman Example - an assijgnment may start at
2300 hours on Fnday, then have Saturday and Sunday off, then rchieve an assignment
that starts at 07 00 on Monday

How shall the call window be applied?
As outhned below

[ Disgram - CALL WINDOW 10:00 to 14:00 I

r___ START TIME - 12 HOURS j
08:00 10:00 | 14:00 [ 20:00 22:00
r" ! ! .'.,ll-;?. Rt:’ =:'
2 hours 4BOURS , | SHPURS: <1 .«
i-‘-.r r '* -i‘l‘ LN ;ﬂ r LT
l l l No longer has to
protect call
Protect CALL WINDOW PROTECT CALL
If lled b
2 hour on pay if not called call 2.,“3'0 :cemz basic
days pay
J‘ CALL TIME 12 HOURS |

Trainman A has an advertised call window to start between 10.00 to 14.00 hours
Trainman A has not been called to report for duty by 14.00.

Question 11
Answer 11

Question 12
Answer 12

Question 13

Answer 13

What time does Trainman A go on pay?
For pay purposes only, Trainman A goes on pay at 14 00

How long does the Trainman have to remain available after the end of their call
window to protect a call?

The Trainman ts on pay at 14 00 and has to remamn available to accept a call until
20 00 for a 22 00 start The Trainman may not be called to repont for duty later
than 22 00

If the Trainman 1s not called by 20 00 for a 22 00 start, how much shall he be
compensated for that day?
The Trainman shall be compensated a basic day

Trainman A 1s called at 08 00 to report for duty at 10 00

Question 14
Answer 14

What time does Trainman A go on pay”
10 00
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Trainman A s called 1n advance of his advertised spread time to report for duty at 09 00

Question 15
Answer 15

Question 16

Answer 16

Question 17
Answer 17

Question 18
Answer 18

Question 19
Answer 19

Question 20
Answer 20

Question 21
Answer 21

Question 22

Answer 22

What time does Trainman A go on pay?

09 00 However, mn addition to his carnings for that day, [rainman shaill be
allowed five (5) hours pay at the basic rate However, if Trainman A 18
unavailable, this 1s not a “missed call”

Can Trainmen who are on positions bulicuned to ue-up at an away-from- home
terminal be changed on a tour of duty basis to tie up at thexr home terminal®?

Yes. and their call window or assigned start time shall apply on the next tour of duty

Note: This provision 1s to allow Trainmen to properly prepare for an away- from-
home termunal tnp There is no penalty If the Traimman 1s returned to their
home termmal However, if a Trammman s bulletined to tie-up at their home
terminal, this cannot be changed to tie-up at the away-from-home terminal

Is 11 possible for a window assignment to have less than 48 consecutive hours off for
therr scheduled rest days®
Yes. at the option of the Trarnman i order to protect hus next advertised spread time

Pursuant to the provisions of Article 4, what defines the dutres of the Utility man position?

A Uthty man s a single position assignment working at an on/off duty point in a termunal

within the distnct The duties of a Utllity Trainman are defined herein (where Carmen are not

avalable)

(a) Couple air hoses, bleed air, and set or release handbrakes.

(b) Perform airtests

{c) Line switches for yard transfer and tran movements and for movement of engines
between trains, roundhouse, ready track or any other location

(d) May perform Flagman duties within the confines of established Termunal limits

{e}  Other duties traditionally performed by utility Tramnmen.

May a Utility Trainman assist any crew operating within Terminal hiymts?
Yes, once assigned to assist a crew, the Uulity Trainman may not assist any other crew
until the movement he 1s assigned to assist 18 completed.

May a Utility Trainman fill a vacated position 1n the event a member of a crew fails to
report for duty or discontinues duty before the completion of that assignment”?

Yes, if a replacement for the vacated position 15 available from a nommal source of
supply, the Utility Trainman may not be required to fill the vacated position for more
than three (3) hours In the event that no Trainman 1s available to fill the vacancy, or the
vacated position cannot be filled 1 the three (3) hour imit, the Utility Trainman shall fill
the vacancy and go off duty with the crew, provided that he does not violate the Federal
Hours of Service Law In apphication of this paragraph when the Utlity Trainman fills
the vacancy, for more than three (3) hours he shall be considered a regular member of the
crew, and no longer be required to fulfill the duties of Utihty Tratnman

May a Utility Tramman be required to work with a Hostler assignment?

Yes

May a Ltlity man be requtred to assist an assignment at an out-laying location dunng
the same shaft”

Yes, in accordance with Agreement provision(s), however, Unhity posiions shall tie up
at hus regular on/off duty point of their assignment
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ARTICLE 9 - Annulment of Assignments

Question 23
Answer 23

Question 24
Answer 24

Will every assignment recerve a 24-hour notice 1f annulled on a holiday?

Every assignment as near as possible shall receive a 24-hour notice It 1s understood that
some industries cannot give 24 hours notice and the Company shall attempt to provide a
notice as near as practical

For the purpose of this Article only, 1s the GEB considered an “assignment™?
Yes

ARTICLE 10 - Abolishment and Displacement

Paragraph C
Question 25

Answer 25

Can the start ime of a regular assignment be adjusted one hour forward or one hour back
on a tour of duty basis without triggenng the provisions of Article 10-C?
Yes

ARTICLE 11 - Guaranteed Extra Board

Paragraph A-2

Question 26
Answer 26.
Paragraph D
Question 27

Answer 27

Paragraph E
Quesnuon 28
Answer 28
Question 29
Answer 29
Paragraph F

Question 30
Answer 30r

Is a Tranman who is at his home terminal required to accept a call for duty that
commences on or after 20-00 on the day preceding therr assigned rest day(s)?

No Tranmen must be called by 18 00 howrs. (Exception’ at the Trainman’s option, he
may accept a call for duty subsequent to 20 00 hours )

In the application of Article 11 D-3 and D-5 1if GEB Trainmen are held for up to five (5)
days, will the “hold-down" provisions apply?
Yes

If a Tramnman msses a call on the GEB, 15 he considered 1n lay-off status for twelve (12)
hours he 13 held off the working board?
Yes, subject to the provisions of Article 11 E-3

Can a GEB Tramman 1 lay-ofT status be considered as missing a call while on such
status?
No, however, such Trainman shall have therr GEB i-weekly rate offset by 1/10%

How will a work week for the GEB be defined”

For the purposes of the GEB, a work week 1s defined as a seven (7) day mterval
compnsed of five (5) consecutive working/protect days with two (2) consccutive
scheduled rest days and six (6) consecutive working/protect days with one (1) scheduled
rest day
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Paragraph L

Question 31  1n the application of Article 11 L, “Work-Tramn" and “*Hold-Down™, shall the provisions
of Article 17 appiy?

Answer 31 Yes

Quesuon 32 How will the imes for deadheading and board placement be determined?
Answer 32 The Local Chairperson and the Division Supenntendent and/or thewr designates, shall
meet and develop the applicable times

ARTICLE 13 - Rules / Instruction Classes

Paragraph A

Question 33 Will Trammen be required to attend rules or instruction classes on their rest day?

Answer 33 Every effort shall be made to accommodate the Trainmen's rest schedule If a Trainman
18 required by the Company 10 attend a class on lus rest day, then he will be compensated
at the overtime rate.

Question 3¢  W)ill Trainmen be afforded a schedule of time(s) and date(s) prior to rules and instruction
classes in order o properly prepare”
Answer 34 Yes

ARTICLE 14 - On and Off Duty Points

Paragraph A

Question 35  Can a Trainman have more than one off-duty pont at an away-from-home terminal?

Answer 35.  Yes, the bulletin 1ssued must descnibe the on/ofT duty pomnt for any particular ID Through
Freight Example a bulletin may hist Fond du Lac as an on duty location and Markham
as an off<duty location for one train and Glenn as an off-duty location for a different
tramn If a crew 15 called to take one of these trains, the crew shall observe the respective
off-duty location within the Distrnict

ARTICLE 15 - Calling for Duty

Paragraph B

Question 36  Will Trainmen be allowed to designate alternative phone numbers in addition to therr
pnmary phone number for calling purposes?

Answer 36 Yes.

ARTICLE 20 - Holidays

Paragraph A

Question 37  Does a contractually paid day utilized before or afier a holiday sausfy the availabiluy
requirement?

Answer 37 Yes, paid days such as PLDs or vacation satisfy the requirement

Question 38 = Do assigned rest days count towards the qualification of holiday pay?
Answer 38 Yes, as long as the Trainman has fulfilled the requirements of the assignment
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ARTICLE 21 - Vacation

Section 2

Question 39 Wall existing pnor nght vacation entitlements be preserved”

Answer 39 Yes, administenng vacations shall be handled between representatives of the Company
and the UTU Local Chairman

Question 40  For scheduling purposes, will Trainmen be allowed to take an unpaid day(s) or PLD(s)
concurrent with thetr vacation week(s)”
Answer 40 Yes

ARTICLE 22 — Benefits

Section 7

Question 41,  Will the Trainman be responsible for any contrtbutions outside the normal process of
enrolimen?

Answer 41 No, the program 1s self-sufficient and maintains itself through employee contrnibutions.

SIDE LETTER 4 - Assignments at Qutlying Locations

Question42  With respect to Side Letter 4 - Assignments at Outlying Locations will Conductors
protecting 6/1 assignments be afforded reasonable lay-off pnwvileges®
Answer42.  Yes, as per outhned in Article 11 D

SIDE LETTER 21 - Scope Rule

Paragraph A

Question 4}:  Will Trammen be expected to perform duties under this Agreement that they don’t
perform today?

Answerd43:  No, unless specifically referred to in this Agreement However traditional restnictions
such as work events and road/yard restrictions no longer remain effect

-47-



Side Letter 1 — Clarification of Intent

C’\l Usited States Regloa

Labor Relauions Department
17641 South Ashland Ave,
Homewond, IL 60430-134%

WRW Lt

September 18, 2008

Mr K ] Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The followmng confirms our discussion during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

Durmng our discussions the Parties agreed that the Highest Designated Officer of the Company and the
General Chairman, UTU, shall meet 1n conference, 1If necessary, 1o order to consummate mutually
agreed upon 1nterpretation(s) to this Agreement

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,

I concur
R. K MacDougall K J Flashberger
Sr Director Labor Relations General Chairperson
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Side Letter 2 - WC Lines Prior Rights

C'\l Uslted States Region

Lahor Relauions Department

17041 South Ashland Avenue

Hoemewood, lilmors 60430- 1345
LLRTAUNEY A |

September 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Linion
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulied 1 the
September 18, 2008 Implementing Agreement

WC Trainmen red on or pnor to the effective date of this Agreement will have prior nght to all WC
assignments on the WC Lines

Additionally, WC Trainmen holding pnior nghts on the former Fox Valley & Western Ltd or Sauh Ste

Mane Bndge Company, heremafter referred to as FVYW or SSAM, shall have pnor nghts to the number of
positions that existed on June 26, 2002 Consistent with the manner 1n which senionty 1s exercised these
posttions shall be subject to selection by the pnor night Tratnmen 1dentified on the senionty roster with the
appropnate prior nght designation noted 1n their ranking on the semionty roster Prior right Trainmen on
the former FVW or SSAM shall lose their prior nght designation when the last pnior right Trainman on the
apphcable terntory retires, resigns or otherwise ends his employment with the Company

Furthermore, it 1s mutually agreed and understood that the number of pnor nght Trammmen
positions/assignments advertised at Schiller Park Yard located at Schuller Park, lllinoss shall not be less than
eighteen (18)  The number of pnior nght positions shall be reduced by one each time one of the protected
Trainmen retires, resigns or otherwise ends hus employment with the Company, or voluntarily exercises hus
semonty out of Schuller Park

We agreed that the following prior nghts positions exist as of June 26, 2002 and January 27, 2006,

e SSAM 8 positions on the former SSAM
s FVW 31 positions on the former FYW
e WC 18 positions at Schiller Park, [llinois
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Trainmen whose names appear on the Conductors’ consolidated WC roster will continue to utihize therr

system senionty in acquinng and holding WC assignments or positions within their respective home
terminal or Semonty Distnict on al other assignments except the positions noted above

Please acknowledge your agreement by sigming your name 1n the space provided below

Yours truly,

I concur

R K. MacDougall K J Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 3— DWP Lines and DM&IR Lines Prior Rights

m Luited States Reglon

Labor Relations Department

17541 South Ashiand Avenue

Homewood, Dlinnis 60430-1345
WRY ON ol

Scptember 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Umon
1221 Delanglade Strect
Kaukauna, W1 54130

Dear Sir,

Ths following shall confirm our discussions dunng the just concluded negotiations that resulted in the
Septcmber 18, 2008 Implementing Agreement

Trainmen hired on or prior to the effective date of this Agreement on the DWP Lines temmitory will have
prior nghts to all assignments and positions on the former DWP Lines

Trainmen hired on or pnor to the effective date of this Agreement on the DM&IR Lincs Missabe temtory
will have prior rights to all assignments and positions on the former DM&IR Lines — Missabe

Trainmen hired on or pnior to the effective date of this Agreement on the DM&IR Lines Iron Range
temitory will have prior nghts to all assignments and positions on the former DM&IR Lines — fron Range.

The DM&IR Lines prior nghts on the top and botiom respective DM&IR semonty rosters will remam mn
effect for DM&IR Trainmen hired prior to the effective date of this Agreement (The top and bottom
rosters referred to herein are identified as follows DM&IR Missabe Division Tramnmen are placed on the
bottom of the 1999 DM&IR Iron Range Division semonty roster and the DM&IR Iron Range Division
Trainmen are placed on the bottom of the 1999 DM&IR Missabe Division senionty roster )

Pleasc acknowledge your agreement by sigmung your name m the space provided below

Yours truly,

[ concur
R K MacDougall K J Flashberger
Sr Drrector Labor Relations General Chairman



Side Letter 4 - Assignments at Qutlying Locations

CN Lnited States Reglon

Labor Relatons Depantment

| 7641 South Ashland Avenue

Homewond. llinots &0410-1345
WAWW LA

Sepitember 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Strect
Kaukauna, WI 54130

Dear Sir,

The following confirms our discussion dunng the just concluded negotiations that resulied tn the September
18, 2008 Implementing Agreement

With respect 10 Article 8, we agreed that at certain locations where there are no GEBs 1t may be necessary
i certain circumstances to bulletin assignments as six (6) days on with one (1) scheduled rest day. These
locations shall be determined by mutual agreement between the parties The current locations that may be
bulletined as 6/1 assignments are (Q&A 42)

Taylor

New Richmond
Marshfield

Please acknowledge your concurrence by signing your name m the space provided below.

Yours truly,

1 concur

R. K MacDougall K J Flashberger
Sr Dairector Labor Reiations General Chairman
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Side Letter 5 — Supplies

N

Lnited States Reglon
Labor Relations Department
17641 South Ashland Avenuc
Homewood. Mlinois 60430-134%
WWs CN Ca

September 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

The Company shall provide Trainmen with safety vests, safely glasses (prescription or non-prescription),
lantems and lantern battenes. Additionally, single-use containers of bottled dnnking water, i1ce, and
sannary coolers for holding same will be supplied at no expense to the Trammen Trainmen are responsible
for the proper care of equipment 1ssued to them. If stecl-toed boots are required, the Company's Shoe
Program, as may be amended from time to time, will be provided to Tranmen under this Agreement

Additionally, the Company shall provide Trainmen with a comfortable, smtable and adequate seat(s) on
locomotive engines

Pleasc acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

I concur
R. K MacDougall K J. Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 6 - Duties

N o —

Labor Relatons Department
17641 South Ashland Avenuc
Homewnud llhinuis 60430-1345
WWW LtLd

September 18, 2008

Mr K J Flashberger
General Chairman

Umited Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted i the
September 18, 2008 Implementing Agreement

Trainmen shall have the exclusive night to perform the duties of a Conductor on all assignments/positions,
as descnbed heren As outlined n the CN USOR, such Conductor(s) shall be in charge on all
assignments/positions

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,

I concur
R K MacDougall K. ] Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 7 - Hours of Service

CN Unied S Rgn

Labor Relavions Department
17641 South Ashland Avenue
Homewond, Himos 60430-1343

Wuw CNva

September 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Strect
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted in the September 18, 2008
Implementing Agreement

The parties have agreed to a mandatory requirement to renegotiate the compensation terms of the agreement if the
Federal Hours of Service Act regulations are changed as a result of any Governmental entity enacting or changing
rest/fatigue rules and/or statutes goverming the Hours of Service m the railroad mdustry dunng the tume thus

Agreement 1s n effect.

The parties have agreed that in the event the Company 1s mandated to reduce a Trainman’s hours of service to less
than ten (10) hours per tour of duty, or less than the six (§) and two (2) wark rest cycle on assignments or something
less than the agreed upon work rest cycle for the GEB or any combination thereof as outhned m Article 8 of the
Agreement, the parties will meet withun fifteen (15) days of notification of such change Negotiations shall not
exceed fifteen (15) days, unless otherwise mumally agreed and the parties will negotiate with 8 view toward a
reduction 1n the hourly rate of pay mn effect It 1s understood that i no case shall the hourly rate reduction be more
than the proportional decrcase 1n hours worked If an agreement on the hourly rate cannot be reached within the bme
stipulated above, or 1f the partics disagree on the appropnate amount of the hourly rate, the parties agree to submut the
matter for expedited, final and binding arbatration

Immecdhately following the faiure to reach an agreement within the stipulated ume frame, either party may mtiate
proceedmgs by serving wntten notice of intent on the other party to progress the issue to arbitration  Within fificen
(15) days of the nonfication 10 proceed to Asrbitration, if unable to agree to a Neutral, the parties will select a Neutral
by alternate stnke from a fiftcen (15) name stnke hist requested/provided from the National Mediation Board (NMB).
Pending the availability of the Neutral, a heanng on the dispute will take place within tharty (30) days of the Neutral's
selection The Neutral will render a decision i the matter within fifteen (15) days of the conclusion of the heanng
unless otherwise agreed, and the decision will be binding on the parties and subject to enforcement as an Award of the
National Railroad Adjustment Board

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,

I concur
R K MacDougall K J Flashberger
Sr Director Laber Relations General Chairrman
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Side Letter 8 - Work/Rest Cycles

N

United “tates Region

Labor Relations Department
1764 | South Ashland Ave,

Homewood JL 60430-1345

wuulnes

September 18, 2008

Mr K J Flashberger
General Chairman

Umnited Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discusston dunng the just concluded negotrations that resulted in the September
18, 2008 Implementing Agreement

Because the parties recognize that this Agreement addresses and rectifies work/rest 1ssues on this property,
1t 1s hereby agreed and understood that the Company shall make every effort to ensure that all Traizmen on
all regular assignments are granted theiwr work/rest 1n accordance with the work/rest cycle advertised and
associated with such assignments

The aforementioned shall apply to Guarantced Extra Board positions However, 1 the event it 15 not
feasible to adhere to the work/rest for such GEB positions 1n accordance with the work/rest cycle advertised
and associated with such assignments due to the fact that such Traimnman 1s at an away-from-home termunal
when his rest 1s to commence, the Company may utilize such Tramman on a GEB positson on us scheduled
rest day and such Tranman shall be permutted to take hus twa (2) consecutive rest days (not less than forty-
eight consecutive hours) or hus one (1) consecutive rest day (not less than twenty-four consecutive hours) or
should the cleven (1) and three (3) work/rest schedule be in effect his three (3) consecutive rest days (not
less than seventy-two consecutive hours) upon hus tre-up at his home termunal. This 13 not imntended to
adversely affect or reduce a Treinman's guarantee.

In the event a Irainman on a regular assignment lays off at his home terminal on an assignment that 15
scheduled 1o tie-up at an away-from-home terminal, such Trainman must lay off for two (2) consecutive
days m order to remain 1n cycle with his assignment  Such Trainman may mark up on the Available Board
for the purpose of attempung to provide service for the Company n accordance with the provisions as
contained 1n Article 11 D However, if called from the Available Board, that assignment shall not interfere
with the starting time of his regular assignment for the purpose of being rested under the Hours of Service
Act.

Given these measures, we believe that the proposed arangements will provide the Trammen an opportumty
to plan 1 advance the use of their rest days We do, however, acknowledge your concerns that some crews
may work 1nto therr rest days and on this basis we have afiirmed our commitment. when feasible, to arrange
for Window Crews to be deadheaded or to work back to their home termunal 1n order to be m-place to begn
their scheduled rest day(s) With this 1n mind, at the Trainman’s request, the Company will attempt to work
any out-of-cycle crews “locally” on thewr “Friday™, when practical, to facilitate their being home for their
scheduled rest day(s)
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The Company was concerned that Trainmen may cause the out-of-cycle situation due 1o their unavailability
10 protect their assignment  The parties agreed. in this case, that the Company 1s not obligated to utihize such
out-ofcycle Trainman, however, the Company may call such Trainman if the needs of service dictate

{f a Tramman clects to take the full 48 (or 24) hours off under the applicable provisions contained n this
Agreement, and the rest period does not allow the Trainman to protect his bulletined call window on the
first day of the work week, such Trammman may be used on other work within the Scope of thigs Agrecment,
with consideration to keeping the Tramnman “in-cycle™ for his next available call window

in the event that problems are noted we agreed to address the matter in our Labor/Management Commuttee,
We will jointly analyze the situation and explore options which may include ap arrangement permitting an

cemployee to work an assignment that will tie-up at the home terminal on the final day of the Trainman’s
work cycle

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

I concur
R K MacDougall K I Flashberger
Sr Director Labor Relations General Chauperson
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Side Letter 9 - Six and Two/Four and Two Rotating Schedule

N

Uaited States Region

Labor Refations Department
17641 Suuth Ashiand Avenue
Homewnod Nbnws 60430-1345

waw Cneua
September 18, 2008

Mr K I Flashberger
General Chairman

United Transportation Unton
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

Ths followng shall confirm our discussions dunng the just concluded negotiations that resulted mn the
September 18, 2008 Implementing Agreement

Regular assignments that are bulletined with an away-from-home terminal shall be established and may be
bulletined to work six (6) consecutive tours of duty with two (2) consecutive rest days with a mummum of
forty-eight (48) consecutive hours off, or o work five (5) consecutive tours of duty with two (2)
consecutive rest days with a mmmum of forty-eight (48) consecutive hours off, or to work six (6)
consecutive tours of duty with two (2) consecutive rest days with a mmmmum of forty-eight (48)
consecutive hours off altemately to work four (4) consecutive tours of duty with two (2) consecutive rest
days with a minimum of forty-eight (48) consecutive hours off.

The six and two/four and two rotating work schedule shall be in effect for the Pokegama/Supenior terminal
and all Lines north and will apply to WC, former DWP and former DM&IR properties. The establishment
of the six and two/four and two rotating work schedule on all WC Lines south of the Pokegama/Supertor
terminal shall be done by mutual agreement between the Local Chairman and the Supermntendent at the
respective location where 1t 1s to be utilized

Note: On the DM&IR Lines the six and two/four and two work schedule will not apply while the 7 Day
Mark 15 1n effect (See Article 8 Section 2)

Trainmen who are assigned to the six and two/four and two rotating schedule will be compensated 1/52™ of
the compensation eamed by such Trainmen dunng the calendar year preceding the year m which the
vacation ts taken or a muumum of five {5) Basic Days pay at the applicable rate

Trainmen on the six and two rotation of the six and two/four and two rotating schedule shall have their
scheduled week of vacation apphied 1n the following manner two (2) rest days followed by six (6) days of
vacation followed by two (2) rest days

Note Trammen's pay for the above stated schedule contamned herein will be 1/52™ or five (5) Basic Days
pay at the applicable rate, whichever s greater

Trainmen on the four and two rotation of the six and two/four and two rotating schedule shall have their

scheduled week of vacation applied wn the following manner two (2) rest days followed by four (4) days of
vacation followed by two (2) rest days
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Note Tramnmen's pay for the above stated schedule contained herein wall be 1/52™ or five (5) Basic Days
pay at the applicable rate, whichever 1s greater

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

I concur

R K MacDougall K J Flashberger
Sr Director Labor Relauons General Chairman
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Side Letter 10 — Less Than 48-hour Rest Period On Lay-over Assignments

CN

Unlited States Reglon

Labor Relations Department

17041 Svuth Ashland Avenue

Homewond [linms 80430-]1 M5
WUWR LN G

September 18, 2008

Mr K ] Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sur,

Ths following shall confirm our discussions during the just concluded negotiations that resulted i the
Secptember 18, 2008 Implementing Agreement.

Regularly assigned Trainmen who are tied up at an away-from-home termunal on the last working day of the
scheduled work week shall work (or deadhead) back 1o the home termmal 1 the normal rotation of crews at
the away-from-home terminal. His rest day(s) shall begin when the Trainman ties up at the home terrmnal.
Should the Trainman, 10 connection with the aforementioned, not elect lo exercise s option to observe the
full forty-eight hour rest penod (as outlined mn Sude Letter 8 of the September 18, 2008 Implementing
Agreement) for the assignment and elects to voluntanly keep himself “in cycle” which would result in a rest
penaod of less than forty-eight hours, said Tramnman if required to report for service 1n less than forty-eight
hours will be paxd at the rate of tune and one-half for the first day back of the Trainman's followmg work
week schedule

Should the Traimman choose to observe the full forty-eight (48) hours rest peniod then the specificitics
contamned in Side Letter § of the September 18, 2008 Implementing Agreement shall apply

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

I concur
R. K Macbougall K T Flashberger
Sr Director Labor Relations General Chairman




Side Letter 11 — GEB Local on Friday

CN

U nited States Reglon

Lubor Relations Department

17641 South Ashland Avenue

Homewnod IHinois 60430-1 348
WWW o

September 18, 2008

Mr K J Flashberger
General Chairman

Umited Transportation Union
1221 Delanglade Strect
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted m the
September 18, 2008 implementing Agreement

A GEB Trainman may dechne a call for an assignment commencing between 0601 hours and 2000 hours on
the day preceding his scheduled rest day provided that said assignment will result m the Trainman tying up
away from tus home terminal

A Trainman desinng to exercise this option as outlined above, shall itform Crew Management by telephone
pnior to 0600 hours on the day preceding his scheduled rest day(s)

A Tramman who declines a call es outlined above will remasn first-out and will stand for any other
assignment with a start time prior to 2000 hours that does not tie-up at an away-from-home terminal This
does not constitute a basis for a run-around claim

In the event that there 15 not a rested, strmght-time GEB Trainman avalable for the away-from-home
assignment, the aforementioned Trainman shall not be able to exercise the terms and conditions contamed
herein and decline the call for said assignment

In the event that a Trainman who exercises this option to dechine a call for an assignment with an away-
from-home terminal tic-up does not work on that particular day, his GEB guarantee will be pro-rated by
1/10™ for that given pay penod.

A Trainman who exercises this option as contained herein wall be permitted to mark up on the Supplemental
Board on his scheduled rest day(s)

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

{ concur
R K MacDougall K J Flashberger
Sr Director Labor Relations CGeneral Chairman
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Side Letter 12 - GEB “Hoild-Down"

N

United States Region

Labor Relations Departmem

1 7641 South Ashland Avenue

Homewood Whnos 60430-1343
wWuw Lncd

September 18, 2008

Mr K J Flashberger
General Chairman

United Transportaton Umion
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

Ths following shall confirm our discussions during the just concluded negouations that resulted m the
September 18, 2008 Implementing Agreement.

The first-out, rested Trammman on s respective Guaranteed Extra Board who 1s called on the first or second
day of a known vacancy shall be notified by CMC that he will have the option to take the assignment as a
“hold-down™ for the remainder of the assignment’s scheduled work week. The “hold-down™ will
commence on the first or second day of the assignment, whichever 1s apphcable, and wall run through and
include the bulletined rest days of the assignment that 1s being protected by the “hold-down™.

If a Tramman elects to take the “hold-down™ of an assignment as outimed above, his normal assigned GEB
rest day(s) will be forfeited for that week and the rest day(s) of the “hold-down” will be observed in lieu
thereof

A Trainman shall not be subject to the GEB guarantee until he 1s marked back up to the GEB followng the
completion of the assignment or having observed the assignment’s rest day(s), whichever 13 later.

In the event the first-out, rested Trainman on the respective GEB does not elect to “hold-down” the vacancy
and elects to retain hus GEB rest day, said Trainman will fill the assignment for one day only On day two
of the assignment, the first-out, rested Tranman on the respecive GEB will be given the option 1o “hold-
down"” the vacancy for the remainder of scheduled work week and will observe the assignment’s scheduled
rest days Should the first-out, rested Trainman on day two elect not to “hold-down™ the vacancy, then the
remainder of the scheduled vacancy will be filled on a daily basis as outlined in Article 11 paragraph C

GEB Trainmen filling a vacancy 1n thes manner will retumn to the bottom of the respective GEB following
the observed rest day(s) of the “hold-down™

-62-



A Trainman who elects to “hold-down” a scheduled vacancy will be permitted to mark to the Supplemental
Board on the assignment’s scheduled rest days

Please acknowledge your concurrence by signing your name 1n the space provided below.

Yours truly,

1 concur

R K MacDougall K I Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 13 — Out of Cycle Employees Due to Operational Requirements

N Caled Sones Regn

Labor Refations Depanment
17641 South Ashland Ave,
Homewood, TL 50430-1343

wuw LA ca

September 18, 2008

Mr K J Flashberger
Gencral Chairman

United Transportation Unton
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

The followmg confirms our discussion duning the just concluded negotiations that resulted in the September
18, 2008 Implecmenting Agreement

With respect to Article 15 — Calling for Duty, Section 5 Paragraph B of the September 18, 2008
Implementing Agreement between the Wisconsin Central Transpontation Corporation and 1ts employees
represented by the Umited Transportation Union states “Trainmen on regular assignments that are scheduled
to tie up at an away-from-home terminal that are subject to a call wmdow rotation and find themselves out
of cycle due to operational requirements may mark up on the Available Board and may make themselves
available for service at straight-ime in order to properly place themselves back into thewr normal call
window cycle " Tramnmen electing this option must notify Crew Management Center prior to tying up on
the first day of the rotation

In the event a Trainman who 13 out of cycle due to operational requirements does not clect to utilize the
language contained 1n Article 15 Section 5 Paragraph B as stated above, such Trainman will be required to
protect their designated call window pertod as per the language contained 1 Article 8 — Job Vacancies and
Bidding Paragraph C (1), which states, “The bulletined call window or assigned start time applies whenever
the Trainman ties-up at the designated home terminal ” For example, a Trainman with an advertised call
window of 0800 to 1200 hours would be required, iIf rested under the Federal Hours of Service Act, to
protect an assignment with a start time between the hours of 0800 and 1200 hours. Trainmen who are not
rested to protect their advertised call window will be considered released and will be compensated one
Basic Day at the applicable rate  Trainmen who are rested and have not been called by the end of the four
hour call window will be considered released and will be compensated one Basic Day at the applicable rate

Should the out of cycie tnp fall on one of the listed holidays as contained 1n Article 9, the rate of pay would
be the applicable holiday rate as contamned in Article 20



The Company will make every effort to keep lay-over assignment Trainmen n cycle Furthermore, on the
rare occasion that a8 Trainman 1s deemed out of cycle, the Company will make every effort to utilize said
Tramman in the same type of service that the Trainman's bulletined job descnption entails If used in this
capacity, said Trainman must be tied up at the home terminal on the out of cycle trip in order to properly be
placed back in cycle for the following rotation

Please acknowledge your concurrence by signing your name 1n the space provided below

Y ours truly,

1 concur
R K MacDougall K.J Flashberger
Sr. Director Labor Relations General Chairperson
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Side Letter 14 - Available Board Clarification

CN Vnited States Region

Lahor Reiations Department
17641 South Ashland Ave.
Homewnod 1L 60430-1145

WWW CllW2
September 18, 2008

Mr X J Flashberger
General Chairman

United Transportation Umon
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion dunng the just concluded negotiations that resulted in the September
18, 2008 Implementing Agrecment

The parties agreed upon the following questions and answers in order to clanfy the purpose and function of
the Avarlable Board

Q1 What 3 an Available Board?
Al The wintent of the Available Board 1s to give a Trainman a wage caring opportunuty that he otherwise
would have lost

Q2 What Trainmen can mark to the Available Board?
A2 | Trammen who find themselves “out-ofcycle” due to being tied up at their home terminal on the first
day of their rotation on a lay-over assignment may mark to the Available Board
Note: Trainmen falling under this scenano who do not mark to the Available Board shall be
required to protect their designated call window as per the language contained 1n Article §
Paragraph C (u) and Side Letter 13 dated Scptember 18, 2008 titled “Out-of-Cycle”
Employees Due to Operational Requirements.

2 Trainmen who are “out-of-cycle”, for any reason other than noted above in A-1, on therr outbound
tnp on a layover assignment may, at their option, mark themselves to the Available Board and may
be called for service as outhined 1n Article 11 Paragraph D.

Q3* Are Trainmen who are considered “out-of-cycle™ and do not mark to the Available Board required to
perform service to the Company on therr “out-of-cycle™ day?

A3 No, except as noted above in A2-1 However, the Company may call such Trainmen sf the needs of
service dictate  Farlure to accept such call will not constinute a “missed call™ and shall not be subject
to disciphine

Q4 Is the Company obligated to use I'rainmen marked to the Available Board”
A4 Only as per the language contamned in Amicle 11 Paragraph D

QS5 In what order w:ll Trairmen be placed to the Available Board”

A5 Trainmen will be placed to the Available Board in the order of their start time or call window (Should
two or more Trainmen mark 1o the Available Board with the same call window or start ume, such
Trainmen will be called in senmonty order )



Q6 When Trainmen are marked to the Available Board, do the provisions of Article 8 Paragraph C (1)
apply?

A6 No Tramnmen will be placed on the Available Board at such ume when they are legally rested under
the Federal Hours of Service Act  Said Trainmen will be removed from the Available Board at the
expiration of ther regularly bulletined call window or after two hours beyond their regular start ume

Q7 What type of service will Available Board Trainmen be called for?

A7 The Company will make every effornt to utilize said employee in the same type of service that the
employecs bulletined job descniption entails However, Trainmen used off the Available Board must
be tied up at the home termunal on the “out-of-cycle™ tnp mn order to be placed back in cycle on the
following two-day rotation

Q8 Can Rest Day Trainmen mark themselves to the Available Board?
A8 No, Trammen desining to work their scheduled rest day must mark to the Supplemental Board.

Q9 Wll Trainmen who mark to the Available Board, and are not used, be paid a Basic Day?
A9 No.

Please acknow{edge your concurrence by signing your name 1n the space provided below

Yeours truly,

I concur-
R K MacDougall K J Flashberger
Sr Dhrector l.abor Relations General Chairman
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Side Letter 15 - PLD/Single Day Vacation Commencement

N

Lnited States Reglon

Labor Relations Department

17641 South Ashland Avetiue

Homewood, Uhinos 60430-114%
www onca

September 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted i the
September 18, 2008 Implementing Agreement

With respect to Article(s) 18 — Personal Leave Days (PLD) and 21 - Vacation of the September 18, 2008
Implementing Agreement between the Wisconsin Central Transportation Corporation and its employees
represented by the United Transportation Unton, we agreed that a Personal Leave Day or single day
vacation that 1s to be taken by a Trainman on a call window assignment that overlaps the midmght hour will
commence on the respective date on which the call window begins.

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

T concur
R. K MacDougall K J Flashberger
Sr. Director Labor Relations General Chairman




Side Letter 16 — Remote Control Operation - RCO

N

United States Reglon
Labor Relations Department
17641 South Ashland Ave
Homewoud, IL 604301345

wRuuw incd

September 18, 2008

Mr K I. Flashberger
General Chairman

Umted Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

The following confirms our discussion durtng the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement regarding potential future introduction of remote control technology by
the Company

Dunng our discusstons the Company agreed that when remote control technology 15 introduced such
technology may be operated by Trainman. The Umion acknowledges that the Company may operate
remote techoology 1n the performance of non-traditional tram operations, such as by the Car/Equipment
Department personnel within the confines of the car and equipment repair facilities, who have been trained
in the operation of Remote Control Technology

The Labor Management Resolution Commuttee shall meet pnor to the impiementation of Remote Control
Technology to review the traming program, the selection of the Tramers, scheduling of traming and to
address 1ssues that may anse with implementation of remote control assignments, and the following shalil

apply

Tramng shall be done by tramners qualified, consistent with an FRA Approved traming program.

2 Tranmen attending instructional classes shall be compensated n accordance with Article 13 of the
Agreement dated September 18, 2008

3 Should a Trainman be required to attend tramntng at & pont other than his home terminal pont expenses
outlined 1 Article 17, Section 2 shall be available and a meal expense of $20.00 a day 1n addition to
lodgmg shall be provided

4 Bulletins shall be rssued pursuant to Article 8 of the Agreement dated September 18, 2008 advertising
applications to be taken for the position of Remote Control Operator (RCO) In the cvent no applicants
are received for the bulletin, the provisions of Acticle 8, Section 2 of the Agreement dated September
18, 2008 shail apply

5. Tramnmen operating an RCO assignment shall be paid the rates outlined m Article § of the Agreement
dated September 18, 2008

6 Qualified RCO employees shall not be permifted to displace from ap RCO assignment, when there are
no other quahfied RCO employees available to protect the assignment or unless the RCO assignment 1s
abolished and the employee 1s unable 10 secure another RCO position  However, such employees shall
not be required to remain on an RCO assignment for in excess of one hundred eghty {180) days
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7 RCO employees shall be responsible for al! Trainman duties assigned in addition to the operation of the
Remote Control Locomotive (RCL)

8 Vacancics on an RCO assignment shall be filled from the GEB Failing to have available qualified
Trainman on the GEB, the semor rested available gualified RCO employee shall be calied

At locations where Remote Control Technology 1s implemented all employces at such locations shall be
availled traiming and quahfied in the operation of such technology as necesuitated by operational
requirements

Addimonally, there shall be a Trainman on all remote control assignments Furthermore, 1n recognition of
the unique agreements and history on this property locomolive engincers may operate remote control
technology and 1in doing so may perform similar duties as a Tranman; however, this Agreement 1s not
intended to infringe upon the craft of locomotive engineer

Nothing m this agreement prevents the Company from continuing 1o operate existing RCO operahons at
Escanaba Ore Docks and Gladstone

The provisions of this Side Letter are hmited to specific existing practices on this property only and they are
not referable, and they shall not be referred to by the Company (or disclosed to a third party who does so
refer) before any public body, including courts, agencies, arbitration boards, Presidential Emergency
Boards, or the Congress, unless required by law

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,

I concur
R K MacDougail K.] Flashberger
Sr Director Labor Relations General Chawperson
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Side Letter 17 — Summary Plan - Short Term Disability

N

. nited Mates Region

Labor Relations Depanment
1764 [ South Ashland Avenue

Homewoud, Minors 60430-134%
MWW AL

Secptember 18, 2008

Mr K J Flashberger
General Chawrman

Unmnited Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

Ths following shall confirm our discussions dunng the just concluded negotiations that resulted n the
September 18, 2008 Implemenung Agreement

With respect to Attachment B - Summary Plan — Short Term Disability, 1t s mutually agreed and
understood that DWP Trammen hired prior to the date of this Agreement shall have a maximum of 104
weeks of continued income as defined in Attachment B attached hereto  Trainmen with WC or DM&IR
prior nght semonty and all Tranmen hired to subsequent to the effective date of this Agreement shall have
a maximum of 52 weeks of continued mcome as defined in Attachment B attached hereto

Please acknowledge your concurrence by signing your name 11 the space provided below

Yours truly,

I concur
R K MacDougall K J Flashberger
Sr. Director Labor Relations General Chairman

-71-



Side Letter 18 — Passport and/or Homeland Security Mandated ID Reimbursement

N

Unlted States Region
Labor Relations Depanimens
17641 South Ashland Ave,
Homewood, IL 60430-1145

WAL LN Gd

September 18. 2008

Mr K J Flashberger
General Chairman

Umnted Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

The following confirms our discussion dunng the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement

Dunng our discussion the parties discussed the impact of the Intelligence Reform and Terronsm Prevention
Act of 2004, which currently requires that by January 1, 2008, all iand travelers will need & valid passport to
enter and re-enter the United States A similar legal requirement also applies to entry/re-entry mnto Canada.

In an ¢ffort to mimimize this impact, the Company has agreed to rexmburse any train service employee that
18 required to obtain a valid passport and/or a lomeland Secunty ID in order to perform service for the
Company, for the imual cost of the passport and/or Homeland Secunty mandated ID. This reimbursement
18 contingent an all of the following

1 It bewng a requirement of service
2 Tt being a first-ime passport and not a renewal.
3. Proper documentation being submitted for resmbursement

Please acknowledge your concurrence by signing your name m the space provided below.

Yours truly,

I concur .
R K MacDougall K J Flashberger
Sr Director Labor Relations General Charrperson
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Side Letter 19 — Chicago Implementing Agreement

N

United States Reglon
Labor Relations Department
(7041 South Ashiand Ave,
Humewood, IL 60430-1143

WwWui L CD

September 18, 2008

Mr K J Flashberger
General Chairman

Umited Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion dunng the just concluded negotiations that resulted in the September
18, 2008 Implementing Agrecment

The terms and conditions of the UTU Chicago Terminal Merger Implementing Agreement effective
January 28, 2006 remain in effect Should the provisions of the September 18, 2008 Agreement conflict
with the terms and conditions contammed in the UTU Chicago Termnal Merger Implementing
Agreement, the UTU Chicago Terminal Merger Implementing Agreement will apply

Please acknowledge your concurrence by sigming your name 1n the space provided below

Yours truly,
[ concur
R. K MacDougall K J. Flashberger
Sr Drrector Labor Relations General Chauperson
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Side Letter 20 - Grievance Resolution Allowance

CN

United States Reglon

Labor Relaions Department
17641 South Ashland Avenue

Homewoud, lllinois 60430-1 345
WWW 1L

Secptember 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

Ths following shall confirm our discussions during the just concluded negotiations that resulted in the
Sepiember 18, 2008 Implementing Agreement.

Within sixty (60) days of the date of this Agreement, all Trammen 1n active service on positions covered by
this Agreement will be paid three thousand dollars ($3,000 00) cach, subject to applicable payroll
deductions Thus allowance will be paid on other than the Traiumen's normal pay period wages

Upon payment of the amount noted above, all claims and grnievances, other than those involving disciplinary
action based on an occurrence pnor to the effective date of this Agreement are considered resolved without
prejudice to the positton of esther party and with the understanding that such settlements will not be cited by
cither party in any future case, nor used by either party to allege that the other has agreed to a particular
practice

The aforementioned allowance will not be used to offset guarantees, protection allowances, nor will 1t be
included for the calculation of vacation pay, guarantees or protection allowances

Any discipline on appeal with the Company prnior to the effective date of this Agreement that does not
involve actual suspension time will be expunged from the respective Trainman's personal records and
cannot be used m determining the quantum of future discipline

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,

[ concur
R K MacDougall K J Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 21 — Scope Rule

CN

United States Region
Labor Relations Department
17641 South Ashland Ave,
Humewood, IL 6)430-13435

WRW LN €

September 18, 2008

Mr K J Flashberger
General Chairman

Umited Transportation Unton
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion duning the just concluded negonations that resulted i the September
18, 2008 Implementing Agreement

A The paries recogmize that the scope of this Agreement 15 unlike others i the rail industry and that it
must be interpreted accordingly The role of an Engineer 1s 1o operate locomotives and the role of a
Trainman 13 to perform transporiation duties associated with the switching and movement of revenue
ratlcars The role of both Engineers and Trainmen also includes non-revenue work such as movement
of hght engines, helper cngines, pusher service and work trains to meet the service requirements of the
customer (Q & A 43)

B. No Company Supervisor, official or non-craft employees (including Yard clerks) or non-employee shall
be used to supplant or substitute 1n the exclustve work of any Tramman working under this Agreement.
Notwithstanding the foregoing, this Agreement recogmzes that crewmembers, once on duty, work as a
unit and that Engineers may accasionally be required to operate switches, compiete documentation and
assist in coupling and uncoupling equipment as part of normal operations

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

[ concur
R K MacDougall K J Flashberger
Sr Durector Labor Relations General Chairperson
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Side Letter 22 — Ranier and Pokegama Operations and Equalization

CN

Lnited States Regoon
Labor Relations Depaniment
17041 South Ashland Ave
Homewood, IL 60430-1343

WWW LN L

September 18, 2008

Mr K.J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

The following confirms our discussion dunng the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement

The Company agrecs not to have foreign Camers switch ratlcars at Pokegama Yard 1t 1s understood that
Canadian crews will not be allowed to switch cars at Raimer Yard or operate south of the Yard limits of
Ramier It 1s also understoed, this will not limit detour trains from operating over DWP Trackage

The parties recogmize that because of prior nghts, equalization may be due on vanous assignments
throughout the property The UTU will inform the Company of the equalization due Equalization will be
performed at no additional expense to the Company If there 18 a Local dispute regarding equalization, the
dispute will be referred to the General Chaiman's office and the Sr Director Labor Relations for
resolution Crew Management Center will mamntann the appropnate records s0 that equalization can be done
on an equitable basis.

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

I concur-
R K MacDougall K J Flashberger
Sr Durector Labor Relatrons General Chairperson
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Side Letter 23 - DM&IR Lines General Wage Increases and Back Pay

N

United States Reglon

[ abor Relations Depariment

17641 South Ashland Avenue

Homewond, s 60430-134%
WWuW Cn ¢a

September 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Union
1221 Delangiade Street
Kaukauna, W1 54130

Dear Sir,

Ths following shall confirm our discussions dunng the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

In regards to the DM&IR Section 6 Notices served by the parties, the following general wage increases will
be applied to the train service rates of pay and will be used m the calculation of retroactive wage payments
(back pay), with no offset for healthcare increases

A. Effective July 1, 2005, all rates of pay 1n effect on June 30, 2005 are increased by three per cent (3%)

B Effective July 1, 2006, all rates of pay m effect on June 30, 2006 arc increased by three per cent (3%)

C Effective July 1, 2007, all rates of pay 1n cffect on June 30, 2007 are increased by three per cent (3%)

D Effective July 1, 2008, all rates of pay tn effect on June 30, 2008 are increased by four per cent (4%)

Retroactive wage payments (back pay) will be paid to each Trainman on a separate check withmn sixty (60)
days of the effective date of this Agrecment.

Effective the date of this Implementing Agreement the Trainmen rates of pay provided for in Article 5 will
be applicable.

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

I concur
R K MacDougall K J Flashberger
Sr Director Labor Relations General Chairman

-7



Side Letter 24 - DM&IR Productivity Fund Allowances

N

LUnited States Reglon
Labor Refations Department
17641 South Ashland Avenue
Homewood, llinow 60430-1345
WuW ehca

September 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agrecment.

DM&IR train service employees who currently quahify for productivity allowances from the Produchivity
Funds established in the respective Crew Consist Agreements will continue to be paid the productivity,

The productivity fund allowances paid to each qualifying Trainman will be equal to one-third (1/3) of lus
annual gross pay subject to the exclusions provided for in the respective Crew Consist Agreements

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

I concur

R K. MacDougall K J. Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 25 — Pension Plan - DM&IR Line Only

CN

Unlted States Region
Labor Relations Depariment
17641 South Ashland Avenue
Homewood [hnos 60430-1345

“wuw N ca

Seplember 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Union
122] Delanglade Street
Kaukauna, Wi 54130

Dear Sir,

Ths following shall confirm our discussions during the just concluded negotiations that resulted 1n the
September 18, 2008 Implementing Agreement

A Effecttve the date of this Agreement the Bessemer Non-Contributory Pension Plan will be closed to new

participants

Trainmen presently participaiing m the Bessemer Non-coninbutory Pension Plan may continue to
remamn 1n the plan under the terms and conditions set forth in the respective DM&IR Collective

Bargaining Agreement

Effective the date of this Agreement and for a penod of 180 days thereafter, current DM&IR Trainmen
who are participants 1n the Bessemer Non-contributory Pension Plan will have the option to opt out of
the plan and will be eligible for a 401(k) plan as set forth below Trainmen who elect to opt out of the
Bessemer Non-contnbutory Penston Plan for the 401(k) plan will cease accruing further service credit
under the Bessemer Non-contributory Pension Plan  Service credit 1s used to calculate the amount of
pension benefit with respect to completed years and months of plan participation  While the number of
years of service credit under the plan will “frecze” the month followmg that the Trainman opts out of
the Bessemer Non-contnbutory Pension Plan, but future wage growth will be considered m the
calculation of the pension benefit payable upon retirement or other termination of employment For
Tratnmen who opt out of the plan and continue to be employed with the Company, their employment
will count towards chigibility service. Eligibility service 1s used to determine which retirement category
a Trainman qualifics for, such as a 30-year retirement

Within thirty (30) days of ratification, the Company shall establish a 401(k) plan for former DM&IR
Trainmen hired pnor to the date of thus Agreement and have elected to opt out of the Bessemer Non-
contributory Pension Plan Under the new 401(k} plan, the Company shall contnbute one dollar for each
dollar contributed by the Trainman up to fifty percent (50%) of the IRS annual limit as stated in the
Internal Revenue Code, as amended

in addihion to the new 401(k) plan n paragraph D above, the Company shall coninbute one dollar for
each dollar contnbuted by the Trainman up to fifty percent {50%) of the of the IRS annual limit as
stated 1n the Internal Revenue Code, as amended, maximum 401(k) contribution towards the purchase
of CN stock through an Employee Stock Purchase Plan, which would be applicable o DM&IR
Trainmen hired pnor 1o the date of this Agreement

.19.



F The 401(k) plan referenced in paragraph D above and the CN Stock Purchase Plan referenced

paragraph E above 1s 1n lieu of continued participation in the Bessemer Non-contnbutory Pension Plan
for DM&IR Trainmen hired prior to the date of this Agreement

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,

I concur
R K MacDougall K J Flashberger
Sr Director Labor Relations General Chairman



Side Letter 26 - DM&IR Lines Crew Consist Change

N

United States Region

Lahor Relatons Depantment
17641 South Ashiand Avenue
Homewood, llnats 611430-1 343

WWW L0 Ld
September 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

Ths following shall confirm our discussions dunng the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement

On the DM&IR Lines, a standard crew shall consist of a Conductor The Company may assign more than one (1)
Tramnman to any crew In hieu of this change in crew size on the DM&IR Lines, the Company shall provide each
DM&IR Trainman hired pnior to the date of this Agreement listed on APPENDIX B a one time payment of fifty
thousand dollars ($50,000 00) each

The one time fifty thousand dollar ($50,000 00) payments will be made on a separate check to each active
Trainman within thurty (30) days of the cffective date of this Agreement.

In the event a DM&IR employee with a train senionty date prior to the date of this Agreement 18 working in a
craft or position other than train service and subsequently flows back, 18 set back, exercises hus senionty or
otherwise returns to train service under the applicable rules, he shall be entitled to the fifty thousand dollar
($50,000 00) one time payment provided heremn after returning to tram service for a penod of seven (7) or more
days The affected Tramman must notify in wniung the designated Company representative and the UTU General
Chairman of his entitiement of the fifty thousand dollar ($50,000 00) one une payment The payment will be
made to the Trainman within 30 days afier the designated Company representative 1s notified.

The UTU General Chaurman will be provided a hst of the Tratnmen who recerved the fifty thousand dollar
($50,000.00) onc time payment. This hist will be updated when additional Trainmen arc paid the one time

payment

The fifty thousand dollar ($50,000 00) one time payments will not be used to offset guarantees and/or protection
allowances, nor will it be utihzed in the calculation of vacation pay, guarantees and/or protection allowances

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur
R K MacDougall K ! Flashberger
Sr Director Labor Relations General Chairman




Side Letter 27 - DM&IR H & W Plan COBRA

CN

United States Region

Lubor Relations Depariment

17641 Scouth Ashland Avenue

Tlomewood. llbnos 60430- 1345
WUW LN L

September 18, 2008

Mr K J Flashberger
General Charman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

Ths following shall confirm our discussions duning the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

DM&IR train service employees who are covercd under the DM&IR H & W Plan who have elected to
continue coverage under the Consolidated Omnibus Budget Reconciliation Act (COBRA), whose “COBRA
Qualifying Event” occurred prior to the effective date of the transition to the National Plan, and who have
made the required COBRA payments, will continue to be covered under the DMIR H & W Plan unul such
time as their COBRA continuation coverage ends

If the participant, after the effective date of the transition to the National Plan, works the Requisite Amount
of Service to become elhigible for health & welfare coverage, this coverage will be provided by the National
Plan provided the participant meets the eligibility requrements of the National Plan.

Please acknowledge your concurrence by signing your name m the space provided below

Yours truly,

I concur
R. K MacDougall K J Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 28 - DM&IR Healthcare Plan - Retirees

N

Lnited States Region

Labor Relations Department
17641 South Ashland Avenue
Homewnod. Ninos 60430-1345

Wi w CnCa
September 18, 2008

Mr K J Flashberger
General Chairman

Unuted Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

Ths following shall confirm our discussions dunng the just concluded negotiations that resulted 1n the
September 18, 2008 Implementing Agreement

DM&IR iran service employees who have retired prior to the effecuve date of the transition from the
DMIR H & W Plan 1o the Nationai Plan who are chigible for coverage under the DMIR H & W Plan for
retirecs will continue to be covered under this plan until their coverage ends

DM&IR train service employees who retire within 72 months (“the protected period™) of the effective date
of tus Agreement and are ehgible under the DM&IR H & W Plan may elect to be provided coverage under
that Plan until their coverage ends Or, the train service employee upon retirement may elect the National
Plan

Trainmen who retire after the 72 months protected penod ends and who meet the eligibility requirement of
the Railroad Employees National early retirement Major Medical Benefit Plan will have coverage under the
National Plan only.

Please acknowledge your concurrence by sigming your name 1n the space provided below

Yours truly,

I concur
R. K MacDougall K ] Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 29 - DM&IR Health & Welfare Plan - inactive Status

CN

1 nited “tates Regioa
Labor Relaions Department
{764t South Ashlund Averue
Homewood, Nlingis $0430-1345
WAB LN e

September 18, 2008

Mr K J Flashberger
General Chairman

Umited Transportation Unton
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted 1n the
September 18, 2008 Implementing Agreement

A DM&IR train service employee in an nactive status {including disabled status) who 18 recesving bencfits
under the DMIR H & W Plan on the effective date of the transition to the National Plan will contue to be
covered under the DMIR H & W Plan uanl enther of the following occurs;

o chgiiny for such coverage under the DMIR H & W Plan ends, or

o the Trainman meets the ehigibility requirements for coverage under the National Plan at which time he
will enroll 1n the Plan

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,

I concur;
R K MacDougall K J Flashberger
Sr Director Labor Relations General Chairman
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Implementing Agreement

Between

DULUTH, WINNIPEG & PACIFIC RAILWAY COMPANY
And

Tte Employees Represented By
UNITED TRANSPORTATION UNION
ENGINEERS - NORTHERN LINES TERRITORY
on the former
Duluth, Winnipeg & Pacific Raliway Company (DWP)
Duluth, Missshe & Iron Raage Ralway Company (DM&IR)

Whereas, the Surface Transportatron Board (STB). in dectsions dated September 5, 2001, (STB Finance Docket

No 34000) and Apnl 9, 2004, (STB Finance Docket No  34424). approved the acquisiion by Cangdran National
Rulway Company (“CNR™), et al, of the Wisconsin Central Transportation Corporatipn (WC), and Duluth, Missabe and
lron Rlnae lllll‘le Comp.lny (DMIR) rupu:nwly wbjact o lhe oondmons for the prutection of railroad employees m
- minal, 360 ICC 60 (1979), (“Protechve

Cmtltlnnl"l

WHEREAS, the parties to this Agroement are the Duluth Winnipeg and Pacific (DWP), Duluth, Mrssabe and
Irom Range (DMIR), (known collectrvely as the Northem Lines ferntory) and the United Transportanon Union
CUTU™), representing the Engancers on the DWP and DMIR. The mtent of the Agreement 13 to provide fludity of train
opershons throughout the temtory from Ramer, Mmnesota to Supertar, W1 (Northern Lines temitory) and from
Supenor, W1 to Clucago, {llmors while protecting the respective nights, privileges, agreements, employment security
and quality of life of the engwne service employees employed therein

IT IS AGREED:

ARTICLE 1 - FURPOSE
The fundamental objective of the Company 1s to nperate a safe, effivient and effective raiiroad transportation aperation
and a key component 1o the success of this venture 15 the contnbution of the Enginzers

This Agrecment 15 founded on a principle of paymng for Enginecr’s fune on an ali-inclusive basis and contemplases that
in order for the operation to be successful, individuals shall perform all duies requested of them, subject to the
proviarons contarned heremn

ARTICLE 2 - GENERAL PRINCIPLES
A. Intins Agreement, words mporting the smgular shall include the plural and vice versa where the context requires
Words importing the masculine gender shall mclude the femmine where the context requires

B Thts Agreement 1s iniended 1o be apphied n a pon-discrminstory manner without regard to age, race, creed, coior,
gender, nanonal ongan, disabriity, sexual onentatwn or mantal status



C The pames rocogmize that this i 2 new Agreemient. which replaces any and all exishing Agreements. unless
utherwise provided. and inroduces hanges in the workplace  In recoution of this, a oo nttee consisting of the
UTU/DWP Lines General Charperson-E, a LI1L Member apponted by the General Champerson, and the
Company's General Manager(s) Operations and St Director 1 abor Rulations or thewr respective designates 1wo
from each party, shall he established This commuttee shail be known as the Labor/Management Committee and
shall meet semi-annually, unlesy otherwise mutually agreed to revicw the application of this Agreement

ARTICLE 3 - RECOGNITION

A This Agrcement covers all Engineers employed by the Company and represented by the United Transportation
Union under the auspices of the Radway Labor Act. as amended

B The term “Engncer” as herein referred to shall include engine service emplovyces represenied by the United
Transportaton Lmon on the DWP Lines and the former DM&IR Lines The term "Company”™ shall mean the
Duluth, Winmpey & Pacific Railway Company consisting of 1ts subsidiary known as the Duluth, Missabe & Iron
Range Railway Company The ierm "Union™ or "General Commitiee™ shall mean the United Transportation Union

€ The combined termiory of DWP and DM&ATR will be called the DWP-E Northern Lines temnitnry and the semonty
roster will consist of DWP and DM&IR Engineers dovetatled 1o form one senxonty roster The Engineers on ihus
roster will be represented by the Lmited Transportation Union  The right to make and interpret contracts covering
riles, rates of pay and working conditons on hehalf uf Engineers on the DWP-E Northamn Lines temitory coverod
by this Agreement shall be solely vested in the megularly conshtuted General Committee of the Lmted
‘Transportahon Union

D  Whee the term "duly accrodited representahive™ appears hermn, 1t shall be understoud 10 mean the regularly
constituted General Commuttec and/or the Officers of the United Transportanion Umion of which such General
Commuttee or Officers are a part of

ARTICLE 4 - SCOPE RULE

Engmneers subject to this Agreement shall perform the traditional duties of an Engmncer, which entail responsibilities
such as swatching of raid cars. intevchange, inspecang locomatives, performung head-end air tests, preparng reports
while under pay. using communication devices, copying and handling train orders, clearances and/or messages, spot and
pull cars and operate locomotives wia the control stand in all yardx and on al) rosd \ermitorses owned and operaied by the
Company m the cmiory from Ramer, Minnesots o Chicago, llhnois  Additionally, Engmeers may perform the
tracitwonal dunes of Engineers i connechion with work associated with assignmenis such as, but not hmated 10,
Engincer plots

Note 1: Engineers shall not be requared to perform duties outside the aforemeanoned Scope Rule and shall not be
censared nor disciplined for refusing 1o do so

Naote2 No Company official{s), non-craft employee(s) or bon-employee(s) shall be used 0 supplamt or subsntute 1n
the exclusive work of any Enguneer working under this Agreement. However, ins Agreement recogniaes that
crewmembers work a5 8 umit and that Engmeers may occasonally be required to operate switches {Q&A 1)

Note3 One Engineer position must be wn all agsignments (Swde Letter 19)

ARTICLE 5 - WAGES

A 1) Effective the date of this Agreement the rate of pay for all Engincers on the DWP-E Northem Lines temtory
will be $35 36 per hour for all Enginoers covered under this Agreement  This rate will apply 0 ail ume on
duty. unless otherwise specified in the Agreement

m) Effecnive August 1, 2009, a three per cent (3%) mcrease in the rate of pay for Engineers will vesuit in 536 42
per hoor  This rate will apply to all ume on duty, unless otherwise specified in the Agreement



) Effective August 1, 2010, a three per cent (3%} increase n the rate of pay for Engincers will result in $37 52
per hour  This rate wikl apply W all ime on duty » rluss otherwise speified in the Agreement

1v) Effective August 1, 2011, a three per cent {3°%) icrease in the rate of pay for Engineers wili result in $38 64
per hour  Thas rate will apply 1o all ime on duty, unless otherwise specified 1 the Agreement

v} Effective August [, 2012, s four per cunt {4%) mcrease 1 the tate of pay for Engmeers will result i $40 {9
per hour  Thus rate witl apply to alt time on duty, unless otherwise specified 1n the Agreement

B 1 Ten{10) hours or less shall consutae a basie day  Pay for all trme on duty after ten (10) hours ~Falt be at the
ratc of time and one haif on the minute asrs at the applicable rate

The ratcs provided for heren shall apply to all time on duty. unless otherwise specified 1n the Agreement The
Company may require Engineers o work m cxcesy of ten (10) hours per tour of duty and Engincers will be
pawd on a mraute basis at the upplicable rate of service performed  Engineers requesting to be relieved dunng
therr tour of duty shal] he pard actual time on duty provided a supervisor grants their request

C  Firemen-in- Trasning {commonly referred 1o as Enginecr Trainees) asvigned to the engineer trammg program shall
be pad & rife cquivalent to amety percent (90%) of the engineer's full (£00%) howrly mie of pey Upon
sompletion of the travming program, the engineer qualified tranee shall be paid one hundred percent (100%) of the
applicable hourly rate of pay for the cratt he 15 working

D Unicss otherwise provided in this Agreement. the rates of pay as indicated herein represent complete and total payment
for the performance of all work, which 1s assocrated with the Engineers covered by this Agreement.

[ L)

ARTICLE 6 - EMPLOYMENT SECURITY

A. An Engmeer who has established sensorty on the Engineer’s DWP-E Northem Lines semafity roster on or pror 1o the
effectrve date of thes Implementmg, Agreement shall be known and desigratted a8 2 “Protected Engmoer™  Such Protected
Engneer shall not be furloughed for any reason
Note: An Enguncer or Firemen-in-Tramming (commonly referred to as Engineer Iramees) who was suspended or

chsmssed prior 10 the effective date of this Agroement and 1S subseguently remnstated with senonty nghts
ummparred shall be dengnated a Protected Engmeer A Protected Engincer who 15 or hecomes disnmssed or
suspended apd who » subsequently remsizted with semonty nghts ummpared shall vemain a Protected
Engineer

8 A Protected Engineer shall be provided a Regular Assignment or 8 Guaranteed Extra Boand posiion

C In sccordance with the provisions mn ATTACHMENT A - STANDING BID contamed herein, an Engtroer with an
Engineer’s setuonty date later than March 31, 1986 may be permitied to exercige Conductor semonty provuded this
will not create a shortage of Engineers

Noter This may include pernithing arother Engineer (certified Engineer) to refurn to engme service, oF 8 Juior
Engineer (certafied Engineer) forced to the resultant Enganver vacancy
D Any Engineer who 1s prevented ffom oporaing a locomotrve as a nesult of FRA decertficanon shall be allowed to flow back
0 & Tnwronan's postion. However nothmg n tus clause resticts the Company from assessing disciplme 1 compliance
with this Agreement.



ARTICLE 7 - SENIORITY
Section ] - Gegeral

A The nght to preference of work and the nght 1o bid an wsignmentls) shall he governed by senirtty subyect 1o pnor
nghts  The Engineer uldest 1 senionty, taking in consideration pror nghts semonty 1t apphicable, shall be given
the preterence b work and the nght to bid the assignmentis) of his choosing 10 accondance with the applicable
provision(s) a5 vontained 1n this Agreement  (Sce Side Letter 2 and APPENDIX A - Prior Rights Senionty
Roster )

B The Company will keep the General Chairperson and cach Eocal Chauperson of the UTU supplied with hsts of
Engineers and thewr senionty dates (prior nghts «f applicable) in sequential ordes a3 Enginoers in confortmty with
therr standing s recordad on the hists subject to the rules hevemnafter provided for

1) The senarrty date of an Engineer quatified on or after the effective date of this Agreement shall commence at
the tune he successfufly completes the trmnmg program and 15 cerified as o qushfied Locomotive Engineer,
excepting that i the case of two or more Engincers participatng in training at the same time, the Engmeers
shall retain the relapive ranking order a< they had on the vonductors semoniy roster

(n) In the event an individual 15 hired who 15 previously certified as locomotive engineer, thes Engwncer will
estabhish senonty on the dute of his first tour of duty as a sok» Engneer, (this date will also become the his
Engmeer’s scuonty date) The dste that this Engmeer establishes his semonty will also be the effective date
for cstabhishing semonty for any Firemen-in-Traimng (Enginecr Tramce) perticipatmg m the enginoer
program. Such Engineer will be placed on the Engineer’s sentonty roster bend those Fuemen-m-Tratnmg
already m the training program, or if the Engineer 1s assignod to @ mmaming class he will be placed on the
Engineer’s roster behind those Firemen-in-Training who ure already particrpatng mn the program [t i3 the
wntent of these provisions to prevent the runaround of Firemen-in-Traning already participating in the tramng
program by Engineers nred frum the street or other properties

(m) Tramnmen wnh a semority dete prior to the effective date of tns agreement wall be placed on the Engmeer's
sentorty roster ahead of Engineers who establish sentonty m Section 2 (1) above provided they suceessfully
complete the first Enganeer’s trimung program afforded them

(+v) Engoneers hired who do not have scmonty as an Engineer on the DWP Narthern Lines will scquire engme
service semorty on the date of thewr frst solo tnp as an Engineer

{v) Trammen who have pnor nghts scpionty as tranmen on the DWP-E Northern Lines teymnory and are
promoted to Engineer on that terntory wall have the same pnor nght designanon as Engmeers on the 1emitoty

A Engmecrs who are hred subsecquent to the effective date of thus Agreement on other tan the DWP-E Northemn Lines
terntry and subject o mEnpower roqurements, may be furloughed {cannot hold on engne service posibon on the WC
Lones termtory that 15 under the jursdschon of the BLE&T Agreement) In the event such Engimeer 1s forloughed he may
exercase los Engmeer’s seniortty to & DWP Eogneer’s posmon. An Engmneer workang & wasnmen's posmon on the 'WC
Lanes tenviory under the prnscdichon of the BLEST agrvements wall be removed from the trummen's poston when
recuoed to accept promoton © fifl Engmeer posions or vacances,  Furloughed Engineers who do not exercse ther
semonty 1o ehipne service may provide the Company with currem telephone numbers t be cortacted if they deswre 1o
protect engne service after the Enginces’s vacancy procoshares have been exhensied.

B Furkoughed Engmeers who farl & revpond to recall as an engmoer and forfet theyr engme service sentonty wall also forfeat
thesr traun servioe semarity at the same nme



Section 4 - Re-entering Service

Engmeers reinstated to service shall retain their engine and train service wenienty and pnor nghts. Engineens who are
re-hired 10 engine service shall establish 4 new dule in engine and train service

Section S - Senlority Retention

A Yardmasters and Managers'‘Company Officers who hald engwe service semonity, but do not belong tn the UTU
shall be required to pay munthly semonty retention (“5R™) fees to the UTU, in an amount equal to the full momthly
dues payable to UTU and its subordinate unts by a mentber of that organszation, in order to retain engine service
semonty Such foe shalt be payable at the same tme as monthly dues are payable by 5 UTU member  Any non-
member wha fails to pay the SR fee when due shall be promptly notified of that non-payment by the L'TU by
certified mail  1f such dufanlt has not been cured wathin thirty (30) calendar days after the date of such nonhce, the
UTU shall provide the Company writien notification of the non-paymemt and that individual’s semsonty in the
engne service lasvcraft involved shall be extinguished wifecurve on the first calendar day after expiration of the
30-day notice perind. subyect to subparagraph (c) below

B The SR fee required under this paragraph will be payable by an cmployee on a monthly basts beginning with the
first full calendar month that mmeditely follows complehon of us SR service penod.  An employee's peniod
commences with his first day of compensated scrvice as Yardmasters or ManagerwCompany Officers that occurs
after the date this provison ss mplemenied at the lucation involved  [f an employee covered by this paragraph 15
sel back 10 engine service and 1 subsequersly transferred to & Yardmaster's pomtion or who becomes s
Manager/Company Officer at a Jocanon where this provision has been ;mplemented, a new SR service period (as
defined shove) wall be apphcable to such employee

C  Ifan employee whose engine service senionty has been extinguished pursuant to subparagraph (A) s subsequently
st back to engme service because of sufficient semonty to hold a Y ardmaster position or & Manager/Company
Officer postion, he shall be placed at the bottom of the seniority roster involved  Such employee shall be deerned
t0 have forfewed ali agreement-based nghts and/or bencfits for winch he was entitled or ehgible hased upon s
former engine service senionty

D The provisums contained tn this Section shall only be implemented upon thirty (30) days written notice by the
General Chairperson of the LTU to the Sr Dhrector Labor Relations

Sextign 6 — Scalority Malntenance

A Each Engineer employed on the DWP-E Northern Lines temtory who does not hold membership i UTL will be
roquired o pey monthly seority mantenance (“SM™) fees 10 UTU m order to continws to accumulse engine
service sentonty  The SM tec shall be based on the costs of negotianions. clamygnevance/discipline handling, and
wnternal governance as indicated in UTUs Fees Olyector Policy and/or the most recent LM-2 Report filed by UTU
with the United Stales Department of Labor, but i no event shall it exceed the full amount of monthly dues
payable to UTU and 1ts subordinate units by a member of such organization  The SM fee required under this
pamgraph will be psysble by an Engmeer on a monthly bams beganning wrth the first full calendar month that
upmedestely llows completion of his SM service period. An Engineer’s SM service period for this purpose shall
mean the thirty (30} calendar days penod that commences wath his first day of compensated service n 2 UTU-
represented clasw/craft that occurs aftor the date tins provision 15 implemented on the DWP-E Northermn Lines
lehtory



B The LTU shall furmish to the Company wnitten notsfication of the amount of the apphcable SM feo(s) due under
this paragraph by July | of cach calendar year, which amount will remain in effisct unal the succeeding July |
The mual notification of the SM fee amount(s) under thys paragraph will be made within thirty (30) calendar days
of the date Uns Letter of Intent 13 :mplemented at any location and well remasn m eftect until the succeeding July |
The applicable SM fee wall be payable at the same tme as dues are payable by a UTU member  Any non-member
of the UTU 1 engine service wha fatls to pay the SM fee when due shall be promptly noufied of that nan-payment
by the UTL v certutied mail € such detault has not been cured withsn tharty (30) calendar days after the date of
such notice, the UTL shatt provide the Company written notificatien of the non-payment and that mdividual's
sennty 1 engine service shall be trozen offcctive on the first calendar day after expiravon of the 30-day nolice
penod

C  The provisions contained in this Sectron shall only be implemented upon thirty (30) days wnitten notice
by the General Chairpervon of the UTU to the St Directar Labor Relations

The nght 0 work Engnoer posittan(s) on an assignment(s) shall be determined by semonty  Subject to prior nghts,
semsorty shall preveil es follows ~ first, by semorty within the home termminal where the vacamy occurs and
second, by semonty within the Distnet where the vacancy occurs, and third, by system semonty An Engineer who
transfers ivo 2 Terminal within the Distnut shall exeroise s semonty within thal Termmal based upon s prier
night semionity dae, 1f apphicable, or system senionty date if pnior nghts 13 noi opplicable 1t 1$ understood that an
Enganoer shall maintamn semonty in only one { 1) home ermmnal at any given ime ~ 12 the Jocauon at which he 5
cuently assigned An Engineer may exercise his semonty within the home termunal in sccordance with the
apphcable provisions as comamed mn Attachmenm A

Upon the effectrve date of this Agreement, the following Senionity Dustnets and Home Termunals shall be
manianed on the DWP-E Nerthern Lines termitory

Senlority District 1 - DWP Lings
Home Terminal 1 - Extra Board Location and Source of Supply - Pokegama (Superior)

o  Protects DWP prior nght vacancres located north of Pokegsma to and including Ramer and
at other locations established within the prior nght Home: Termunal

Senfority District 2 - DM&[R Liney
Hame Terminad | - Extrs Board Location snd Source of Supply — Proctor (Missabe)
& Protects DM&IR (Mhissabe) prior night vacancies at Procior / K cenan / Two Hasbors and at
uther locanions esusblished withm the prior nght Home Terntinal
Home Terminal 2 - Extrs Board Location and Source of Supply - Two Harbors (1row Range)

® Prowets DM&IR (lron Range) prior nght vacancies at Two Harbors and at other locattons
established withen the prior nght Home Temunal

Nore 1. The Company shall negonate with the Union pnor to bulletiming pusttions where it 15 proposed to
estzblish any new terminals within the Home Termunal or District in addmion to those shown
above

Note 2: The Company shall normally bullenn assignments at outlying points not hsted above 1o the Home
Termmal in closest geographic proavmity wathin the Semonty Distnct viz ighway miles

Note 3: The prior night positrons on the former DWP and former DM&IR will cease to exist when the st
prior right Engancer on the respective pnior nght Dstrict refires, resigns or otherwise ends s
cmployment relahonshp with the Company (Side Letter 2)



Section A - Selority Boster

A A single DWP-E Northern Lines iemitory Seniorty Roster will be compried by dovetailing the DW P and DM&IR
rosters by using the Engincer’s earlicst cngine service semortty date on thewr respective pnor nght property  Thas
new roster wall have the Enguer’s prior righe Dustnery listed next 1o thewr nane  Thes new roster wall be identified
a5 DWP-E Northemn 1 ines temtory APPENDIX A attached hercto

B The Senonty Roster shall be compiled by the Company am! pusted on or before Januzry | of each year with
copies furmished to the General Chairperson amd Local Chairmen  Rusters shall show each Engineer’s name, rank,
date of seronty, status and prior nghts Distrets of applicable A semonty date not protested within 60 days from
ns first posting sha!l be consxlered permanently estabhished, and future requests for changes <hall not be
conswered cxcept 1o comrect typographical errors

C In jomnt cooperation with the BLE&T, a DWP-E Notthern Lioes terntory WC-BLE&T Lines combined senionty
roster wall be astablished Tins roster wall be known as the System Semonty Roster and will be established by
dovetaslimg the DWP.E, WC-BLEAT and DM&IR-BLEAT engineers 1o one System Scmonty Roster with prior
nghts 1o the respechive properties  Enganeers on this roster wall have pnor night designation histed next to thewr
name and cannot be forced from therr pror nght termitory

D Engmneers estabhslung sewonty afler the effecuve date of tie Agreement shall be placed et the bottom of the
System Seniorty Roster i accordance with thew relstive Enzineer’s semonty date  Engineers hured after the
effective date of this Agreement shall have no prior nghts

ARTICLE 8 - JOB VACANCIES AND BIDDING

A Regular assignments that are intended to tne-up at the home erminal each day shall be established and bulletined
to work five (5) consecunve tours of duty with two (2) consecutive rest days with 8 mmmum of 48 vonsecutive
hours off Asmignments that are bulletined with an away-from-home terminal shall be esablished and may be
bulletmed to work six {6) consecubve tours of duty with two (2) consecutive rest days with 8 minimum of 43
consecubive hours off or 1o work five {5) consecutive tours of duty with two {2) consecutive rest days wath a
mummum of 48 cunsecutive hours off {Q&A 2 und 3 and Side Letier 7)

Note I:  Assignments shall have a designated starting ttme or call window No less than seventy-five percent
{75%) of freight service shall be Regular Assignments No less than seventy-five percent (75%) of
prior night WC fresght runs a1 the Pokegama / Supenor 1erTminal shall be regularly assigned  No less
than seventy-five percent {75%) of pnor nght DWP freight runs at the Pokcgama 7 Supenor terminal
shall be regularly assigned No less than seventy-five percent (75%) of prior nght DMEIR frerght runs
at the Proctor terminal shall be regulmly assigned  No less than seventy-five percent (75%) of pnor
nght DM&IR freight runs at the Two Harbors ternunal shall be reguiarly assigned  To determine the
seventy-five percenble refared to heren, the measurement period will be 60 days pnor to the
advertisement bylletin for the tn-annual bvl

Note 2* In the event the 48 consecuhve frour rest period 15 utihzed, such rest penod shall commence when the
assignment hes up at the home teynmnal followmg the five (5) or six (6) tours of dity, whichever 1s
apphcable Refer to Sude Letter 6. Side Letter 7 and Sxde Letter 8
B Where regular assignmenis have been esisblished, each regulir assrgnment shal) be advertised and assignad rest day(s)
Engmeers shall nd regular assignments by virtue of semionty; prior nghis will prevad, il appheable
C  Regular asmpnments that tie-up st the home termmal andror away-from-home worinal may be bulletined with a
four (4) hour call window or an ssigned start tme at the home termunal {Q&A 4 - 8)

Note The “call window” u the window durmg wiuch the assignment 15 scheduled to stwt  The two-hour call 15
m advance of tus ume

«Ta



{1}  For regular assignments with «all windows, 1 rested hut not called to stnt within the designated window,
the Engmeer shall be considered on pay after the expiration ut hus advertived window, however this <hall
Tk count towarnds overtrme or houes of service I not called o <tart within eight (%) hours frum the end of
therr call window they shall be cumpensated a hasic day and vhafl have fulfilled the requirement to pratect
the call window for that day

{n)  The bulletined call window or assigned start unie applics whenever the Engincer ties-up at the dessgnated
home termna}

D  Guaranteod Extru Board positions shall be established w here the needs of service dictate and shall be bulletined
work five () consecutive days with two (2) consecutwe scheduled rest days (not less than 48 vonsceutive hours)
alternately &y work ux {6) consecutive days with one (1) scheduled rest day (not less than 24 consecutive hours)
By mutual sgreement betwern the Company and LTU DWP-E General Charman, GEB asmgnments, st each
ndvidual termunal may be bulletned to work five (5) consecutive days with two (2) consecutive scheduted rest
days {not less than 48 consecutive hours) ar s1x (6) cunsecutive days w ith twn (2} consecutive scheduled rest days
(not leas than 48 coasecutive hours) or cleven (1) consecutive days with three () consecutive scheduled rest
days (not less than 72 consecutive hours) On GEB's utiliang the § and 2 andvor 6 and 2 work/rest schedule, the
GEB guarantee will be pro-rated accordingly GEB's outy have more than ore workirest schedule assigned
thersto  Engincers shall bul GEB pasttionts} by virtue ot sensorsty with pnot rights controllng 1f 2pplicable

E 1f & or in touc to an away-from-home terminal on the ian working day of a Engincer's schedule, the
Engineer shall deadhend {or work) back 1o the home termunal in order for such Engmeer*s to be afforded his
scheduled rest dayls) However, if tied up ar an away-from-home termina), the Engincer shall work (or
deadhead) back to the home termmai 1n the normal rofaiion of crews at the away-from-home terminal  The
rest day(s) shalt begin when the Engineer ties-up at the home termunal (Side Letter & and Side Letter 8)

F  Each terminal shall mantoin & bullet:n hsting all assignments. posstions, incleding Guarsnteed Extea Hoard
positions, which shall include (a) the b ttle and the normal assigned duties of the job, (b) the home
terminal and, where apphcable, the away-from-home tcomnal, (¢} whether the job s anticipated to te up at
the on-duty point or al an away-from-home ternunal, (d) the starting time or spread time of the assignment, 1f
apphicable. (e) the assigned day(s) off and (f} prior night dewignation, f applicable Nathung n this provieon
restricts the Company from tymng-up an assignment at the home terminal on any day of the assignment

Section 2 - Anlsnmest to Positions

Engmeers shall make apphcation to posibens i accordance wrth the Standing Bid system as provided for
Attachiment A. This system shall govern the uwarding of all asyignments and/or positions

Note: The provisions of Attachoeest A wail not apply to the former DM&IR Lme while that temntory 19 under
the 7 Day Mark Agreement. The Company agrees to give the UTU DWP-E General Chainman 120 days
advance wniten notice of their mient 1o abohsh the 7 Day Mark Agreement  The DM&IR will then oome
under the provisions of Attachment A - Standing Bid/Tri-annual Bidding,

Section 3 - Tranfer/Rorrow-ont
Temporsry Transfers

In joint cooperation between the UTU DWP-E Northern Lines territory General Chairman and the
BLE&T WC Lmmcs General Chairman the following will apply to temporary transfers between the lwo
properties

A  Engincers may be offered voluntary temporary tensfers from one Scsonty District to enother  The semior
Engmeer shall have prefurence, and when returmed 1o therr home distnct they shall be placed on assignments of
ther chotce as wdentsficd on thewr standing bad form

B Engincers who have volunicered (o temporanly transfer must be returned to ther home teyminal withen therr
Distict wathin ninety days {90) of the transter The General Charrperson and the General Manager may mutually
agree 1o extend the ninety-day (90) limut of a lemporary seyvice assignment transfer



C

Posinons shall be advertised seven (7) days i advance of an antivipated te mporary shorage of Engineers at a
speaific Incation(s), imtially W Engineers on the adjacent Senionty Distrni(z) In the event applications are not
received from Engineers in the imtial step, then the shortage positions shall be adverused to Engineers on all
Senmionty Districts  Applicants shall be wievted based upon senwonty and the Tequirements of service at the
home termunal within the applwant’s Distnet, qualificatons being equal

Successful applicants shall be required to protect service at the shortage locahion for a mimmum of therty (30)
days unless released hy the Company This ume trame may be extended as mutuaily agreed  Applicants who

remain on the working board for the duranion of the poaition assigned and fully protect the Company's service
requirements shall be provided the following

1 Company lodging at the shurtage location and an all-inclusive daily meal ollowance of $20 00

2 In heu of Company provided transportation and the standard dnsing allowance, the Compary shall rennburse
the Eng:neers a weekly allowance of $150 00 for transportation costs

} The money amounts uited m € 1 and € 2 wontained heresn are subject 1o any woge mcreases
4 No rexmbursement for travel shall be made where the Company provides transportation
5 Asagned rest days shall be provided whuch shall be applied in the manner outlined w Section | herewn

Note: When a temporary transfer uccurs hetween the DWP and the DM&IR pruperties ithe DWP-E Northern
Lines temnitory), only the UTU DWP-E General Charman wall be involved

ARTICLE 9 - ANNULMENT OF ASSIGNMENTS

A

When an assignment 13 to be annulled on a holrday, the Company, when provided with the approprinte advance
notice from Customer(s), shall provide an Engineer assigned thercto ot least twenty-four (24) bours® nofice
(QRA9)

No pay will be allowed when an assignment 15 annulled on New Ycar's Day, Preswdent’s Dey. Memonal Day,
Good Frniday. Independence Day, Labor Duy, Thanksgiviog Day the Day afler Thankspaving, Chnstmas Eve
Day, Chnstmas Day or New Year's Eve Day, unless the Engineer unlizes a personal leave day or vacation tme

When gn assignment(s) 15 annulled on other than cae of the General Holidays referred to n sub-pavagraph B
heren, the Engoeer assigned 1o the position shall be paid a basic day of ten (10) hours at the applcable straght
ume rate and 3t shall be considered a day of compensated service

If a Guaranteed Extra Board assignment 11 annulied on a holiday, the guarantoe will be reduced by 11100 (Q&A
10y

ARTICLE 10 - ABOLISHMENT AND DISPLACEMENT

A.  Engmoers shail be assigned a position m accordance with the Standing Bid system as provided for in Attachment

A This sysiem shall govern the assignment to positions

1 An Engmeer whose position 1s abolished shall be given a mimmum of twenty-four (24) hours notice, which
shall be sansfied by advising the Enganeer by tclephone or by 1ssuimg 4 bulletin seven (7) days in advance,
and he shall be allowed to exercise lus sentonity to any assignment within the termnal in which he 1s located
by dusplacing & junuor Engieer in accordanoe with the indivaduals standmg bed.

Note: In the absence of having a remawng standing bad sclectron the Engwnecr has twenty-four (24)
hours tn which to exercise s iexrminal semority, or be assigned a position by the Company

2 If unable 10 displace 2 jumotr Engineer in the Terminal, the Engineer shall exercise his semonty 1o displace a
Jumor Engincer within the Disinict



Note 1t In the absence of having a remaming standing hid selection, the Engineer has forty-eight (48)
haurs in which o0 exercse fus Disenet or System senionty or he shall be assigned a posibon by
the Company

Naote2:  An Engineer who 1s employed on or subsequent to the cffective dute ot thes Agreement who 15
forced W a location thet 15 more than one hundred (100 miles frem the focabion from which
displaced shall be perntitten a reasunable nme not exceeding scventy-two (72) huurs to take up
the poathion

Note ) An Engineer who 18 forced or protects sevvice at a location that 1s more than durty (30) miles
from his home location shalt, upen request be provided lodging as outhned m Artscle 17 Sechion
| parugraph B for 8 minimum of tharty (30) calendar days for cach qualifying event

C Permanent changes 1 rest days. home terminal, or & change n the asugned start tme from the onginal bulienned
start ume of ong (1) hour or more shali enutle the affected Fngineer t be placed in accurdance with the Standing
B8id provisians, which must be requested at tie time he 15 noufied of the change  Temporary changes wn assigned
window tmes must not be made without the concurrence of the Local Charman  {(Q&A 11)

ARTICLE LI - GUARANTEED EXTRA BOARDS (GEB)

Al

2

Where Guaranteed Extra Buards (GEB) have boen estahlishod (1n accordance with Arncle § ~ Job Vecancees and
Baxdding). each GEB position shall be advertisad and have assigned rest day(s) (Sude Letter 9 and Side Letter 10)

The scheduied rest day(s) will commence at 06 Of hours, with the Engineer automatically merked back to the bnand
2 06 01 Pollowng e rest duyis) Guaranieed Extra Board Enganeer shall not he called for duty on an assignment
that commences on or after 20 (0 howrs on the day preceding therr rest day(s) However, of the Engineer’s
ophon he may accept a call for dury subsequent 1 1000 Enpincers who elect this option must inform the
Crew Calter by 06 00 the day preceding therr scheduled rest day (Q&A 12)

If the Engineer s cutrently workang or away from the home termmal at the trme the scheduled rest dey(s) are w0
begn, the rest dsy(s) shell begm st the Enginoer’s bie-up me ai Ins home terminal) and shall consist of one (1) day
with s mmsmum of twenty-four (24) consecutive huurs, or two (2) consecutive days with & mnmmum of forty-aght
(48) consecutive hours off, or three {3) consecutrve days with 8 mirimum of seventy-two {72) consecutyve hours off,
Jependmg upon which rest day cycle 13 bemng observed  The Engineer <hall automaticafly be marked bak to the
bottom of the board at the expirason of that hme and such Enganeer's gusramniee shall not be reduced es a result
weren! (Sude Letter 9)

For the purposcs of prorenng guarantses, Enginecrs exercising senronty to the GEB part way through the guaranice
penad (for guarartoe purpuses only), shafl be shown on the GEB at 06 01 hours after the exercuse of dwar semonty
and their gusrantee shall be pro-rated sccondingly

Increases or decreases to the GEB can occur at any time, however, if the board 18 increased or decreased
cffective al any time other than as prescnbed i the Sianding Bid process, the Engineer added shall be pmd
e day's guarantee 10 the eveni no nther service 15 performed on that calender day In the application of thrs

. Engineers hired on or subsequent to the effective dste of this Agreement that are o off the
QERB shall be pa:d 3 day's guarantee in addstion to alt other cammngs

C GEB"s shall operste on a first-w, first-out baste, basad on te-up tume. Where more than one Engineer 11 marked back up
to the Board at the same tme thexr previous e up ime shall govern relative onder

D Uniess otherwise provsded for berein, Engineers assigned tv GEBs shall fill temporary vacancies and extra assignments at
the locatyon of the respectrve Boand and at the outlying points normally protected by that Board.

in the evem the GEB 1s exhausted, the assignment shall be filled by

When Filling vacancies on Engineer Assignments - DWP Lines prior night Senrorty Dystnet 1 - Pokegama

i Protecting DWP Exira Board *
2 Supplemental Board - DWP *



DEW List — DWE ¢ Unjueers for Engineer vacanuies)
DMIR Proctior Extra Bugrd ®

DMIR Proctor Supplemenal Board

DMIR T'wa Harbors Extra Board *

Supplemental Board Two Harbors®™

Note In jount cooperaton beiween the UTL - DWP E Northern Lines Termtory General Charman and
BLEET ~ WC Lines General Charman the addirons! steps 1 the calling procedires may he apphed as
follows

8 WC Extra Board
9 WC Supplemenial Board
10 WC Rest Day Engmeers

-~ & W A W

When filling vacancies on Engineer Assignmenis — DMIR Lines pnor nght Semonty Distnct 2 - (Procior -
Mussabe)

Protecting DMIR Exera Board - { Proctor)

Supplemental Board - {Proctor) - (Days off) *

Protectrng DMIR Extra Board — (Two Harbors) *

Supplemental Board - {Two Harbors) *

DWP extra board *

Supplemental Board - DWP *

DEW L:st - DWP (Engneers)

Note: In joint cooperatin between the UTU — DWP-E Northern Lines Temtory Gemerwl Charman and
BLE&T - WC Lincs General Chagrman the additranal steps 1n the calling procedures may be applied as
follows

8 WC Extra Board
9 WC Supplemental Board
10 WC Rest Day Engineers

I Oh W b W N =

When filling vacancies on Enginper Assignmerus - DMIR Lines prver nght Senonity Dasnct 2 - (Two Hasbors
-tron Range)

I Two Harbors Extrs Boand

2 DEW Lt - (Two Harbors) *

3 Proctor Extra Board *

4 Proctor Supplemental Board *

5 DWP Extra Board *

6 Supplementat Board - DWP *

7 DEW List—- DWP (Engineers) *

Note: In jJoinl cooperation between the LiITU - DWP-E Nornikern Lines Terntory General Charman and
BLE&T - WC Lines General Charman the addiional steps in the calling procedures may be apphied as
follows



R WC Extra Board

9 WC Supplemental Board

10 WC Rest Day Engineers

Note 1: * Denotes that the call 18 tor only one tmp or roundinp, whichever 15 appliceble The une tnp ur
roundmp condiiion also apphies 10 vacancies at outly:ng kocations

Notr 2: When an Engineer protects service on an assignment that 1s normally protected by another extra board
those earmings can not be used to offset GEB guaraniee on the Engincer’s asngned extra board

E  When Engmeers murk back up for any reason, they shall be piaced Io the bottom of the GEB and the following shail

&

-

apply (Q&A 13)

t Enmpneers who are firstout on the GEB and book off fir sny reason. or miss a call, shall be held off of the
GEB for a nummum of 12 hours

Enginters not first-out and whu huok off of the GEB shall be held off the boand for o mimimum of 12 hours

3 Engmneers held i accordance with peragraphs 1 and 2 may be called for duty by the Company n the
event the working boards are exhausted

4 On DWP the GEB will mantam its (11) and { 1) work rest cycle “Nothing prohiints the porhies from
munzlly agreeing i other work rest cycles

Engmoers sasigned fo the Guaranteed Extra Board shall be gusranteed s mmummm of ten (10) Bane Day's pay for a be-
weekly perod- One Banc Day's pay shall be used to reduce the guarsntec for any 24 hour penod, or portion thereof
{other than rest day(s)) an Engincer 1s unavarlable for service as outlmed heremn The one-tenth { 1210th) of the bi-weekly
rate shall be used for prorating the guarantee of an Engineer who 15 1ot assigned to the GEB for the full bi-weekly penod
Al compensabon credited to the Engineer durmg the pay penod, except mileage allowances and payments flowing from
2 violahon of this Agreement, will be deducted from that guarantee (Q&A 14)

GEB positrons shall be advertised and Engineers shall bid such assignments by virtue of semonty
GEB Engincers shall be called for service not less than two (2) hours pnor to the me required (o report for duty

The Company shall consult with the UTU DWP-E General Chaperson and provide ten (109 days advanos wrtiten notice
pror o establishing any ncw board and the temmitory 1t wall protect. New GEBs can be estsbhshed or chnunated at any
locaton consistent with the neods of service. A GEB can only be established 1o coincyde with the beginmng of a pay
perod. Onoe a GEB has been established, rt cannot be eliminated until the end of the pay penod.

Al guaranice compensanon paxd to Extra Engineer shall be contdered s compensaled service and be used i the
callculatron of, but not frmned 1o, vication pary and quahficabon days

Except as provided for in Amticle 17 Section 3, when called for service. Exwa Board Engincers shall not meke less than
the basic day as provded for m Arucle 5

Engmecrs may be called to perform service &t an outlying location or m connection with the Fopineenng Department
{(wark man) Engmeers so colted may be ted up at any pomnt away from thew home Lertunal on sny of the GEB workuing
days. but Fheld subsect wo a call fur such service, aday’s pay shall be allowed

1 Eogmeers called to “hold-down'™ a posiion st an outlying pount shall remaun on such agsignment for its
duration for up to one {1) celendar week, or unt) he 13 displaced by the retum of the regular Engmeer
or by an Engineer assigned on the tr-annul wd GEB Engineers released from an asugnment shall
return 1o thewr GEB and shall be placed on the bottom of the Board in accordance with ther tre-up tme
(Q&A 15 and 16)

2 Ifsuch Enginecrs arc not retumed to therr home terminal upon completion of cach work day, they shall
aiso be provided appropniate meal allowance(s) and lodging Reasonable accommodations shall be
made to transport Engineers to an cating facihity

-{1-



3 Engmeers assiymed 1o v muies shall assume the terms and conditions of the assignment {start times,
rest days, e1c) e Lotter & and Sede Letter 10

4 Service as outhned herein shall be filled from the GEB

M Engineers ssigned 1o the GEB may hook for ten {10 hours undisturbed rest at the home terminal, however

it 1s understood that in the cvent Engmeers who elect to do 50 and do not perform service on that calendar
day as a result will be deducted 1. 10" ot their guarantee

ARTICLE 12 - APPROVAL OF APPLICATION FOR EMPLOYMENT

A

Applications for employment as Engincers shall he approved or disapproved 1n wniting withan sixty {60) days
following the day the Engineer first becomes yuahfied as an Engneer and pertorms sctvice as an Engincer
with the Company

An apphcstion that 15 rejecied anytime within such peniod shall result in termination of the Engincer's
relationship with the Company

ARTICLE 13 - RULES/INSTRUCTION CLASSES

A

Engincers required to aftend rule or snsiruction classes shall be made whole for any loss of eamings and 1n no
case shall be paid less than actual ume e attendance, except that no pay shall be required for Engineers
attending remedial classes in heu of or as pant of the disciphne process or as descnbed below  The Company
shail schedule the rules and instruciions classes for the Engineers Enginecrs must mark-up immediately
follawing the conclusian of any classes, subjcct to the Hours of Service Act (Q&A 17 and 18)

Where trasung takes place away from the Engineer’s regular on duty point, lodging shall be provided, and the
Engmeer shall be entitled to allowances for meals and for travel between the regular on duty point and the
course accommodation

Where an cxamination or tcst forms pan of the trmming requirement, an Engineer is expected to meet the
required standard on the first attempt. If an Engineer 15 unable to aclueve the necessary standard, he shall be
affered additronal truinang (without compensation) and shall be afforded further opportumitics to retake the
examination, which must take place within ten {10) days of the first attempt and which shall be on own time
An Engincer who fals to attan the required standard a1t the cumpletion of this penod, subject 10 an
investigaton, mey be decmed to have disqualified mmself for employment and shall forfeit all semonty

Engmeers who are required to attend rule or nstruction classes duning a normal tour of duty (1 &, combined
with other service) shall not be pand addhtional compensation

ARTICLE 14 - ON AND OFF DUTY POINT
A Except as provided below. Enginoers shall have a designated pount for gomg on and off duty each day The

Company shall consult with the UTU Local Charperson with jurisdiction on the respective terntory prior 1o
bulleuning posions where 1t 13 proposed to change any on or off duty pomts

The starting tme of 2 Engineers shall commence at the tme he 18 required to report for duty, and his pay shall
continue unti! the ume he 1s tied up and released by the Company at the uff duty locstion The off-duty location
may be bulletined as trayn speaific

When Engincers are relieved at other than thew home termunal, the Caompany shall provide transportation to
the appropnate off duty pont, which shall be at a recogmzed location designated by the Company as hted on
the most current job bulleun for the assignment.



D Except a5 otherwine agreed. changes at the home termenul shoif net be made i reporimg and rehief ponts
unti! suntable wash and locker ronm tauilities have heen provided At the home terminal. wash, Jocker. torlet
tacihties and hot and vold running water shall be prov-ded for Enginccrs  An adequate parking area, with all
weather surfacing tpravel  fag wione, e1c) shall he provided and maintained where space 15 avartable on
Company propesty it *suy Jubin parking 1 not readily naifabke

E  Once an Engincer 1s hod-up for rest (aggregate or otherwine) af an away-from-home terminal, the next tic-up shall
be at the hortie termmal

ARTICLE 15 - CALLING FORDUTY
Section 1 Calling

A An Engaeer without a devignated starting time shall be walled not less than two (2) hours phor to the tme
roquired i2 report for duty, except in cases of emergency. such as floads, swcidents, storms, etc , whese Engineers
shall be required Lo repott as woon as possthle

B Engincers must designate telephone numbers a1 which they can be reeched tor the pumose ot being calied
(Q&A 19)

C  When a major disruption to service occurs. the Genernl Chairman shall be noufied and the fallowmg plan may be
implemented

The current call windows may be suspended ond the effected Engineers shall be placed on a Road Pool Board wn
the order of therr call windows Such Enganeers shall then be run firstan, firsi-om on any available avsignment
other than temporary sacancies

Engincers shail be notified when they are to return to their normal call windows

Note. A drsruption io service 1 defined a3 a main hine blockage due to deratiment, washout, fire, vandalism,
flood, ur srmilar act of providence winich results in the stoppage of trums on the North Division, whych 1s
defined as all Lines between Chicago/Schilier Pask, Mhinos and Ramier, Minnesota

Section 2 - Lsed out of Qrder

A GEB Engmcers who are available, but not called m the comrect order ("runaround”) m accondance with the
procedures tn this Agreement shall be paid one half (1 2) of the busic day payment i additton to any other GFB
earmings  Such Engmeers shall remmn first-out on the GEB

B There shall be no "cham” type payments and not more than on¢ runaround payment for any particular assignment

C  The mcudence of nmaround clasms shall be reviewed an the conferences estabhished pursuant w0 Aricle 28 1n this
Agreement t0 wdentify and correct any systematic problems

D An Engtneer that operates to a off duty pomt that 15 the source of supply pomt for Engincers at that focahon and
subsequently operates a train out of that off duty point 1n mute 1o his regular on duty pomt shall not invoke the
nnaround provisions cuthned m Article 15, Section 2. paragraph A heremn for any Engmeer with a regular on-off duty
pont 3t that jocaton

E TmﬂnlmhdqsmlludumbamowulmbydnﬂowsofmuwmybemmMuhﬁd
Engncer from the nearest source of supply point via highway miles without pemalty to the Company

Sectign 3 - Called asd Released
When an Engmneer 15 cailed, repons tor duly and performs no service, and 15 then released pror to the expration of eight
{8) hours, he shall be allowed a mummum of one-half a day or actual lime consumed, whichever s greater and returned

to the bottom of the board  If the call and release service 1 the only service performed on that calendar day then 2 basic
day’s pay shal! be allowed.
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Section 4 - Famlllsrization of Territory
A When Engmeers ere required 10 run over any portion of the road with which they are unacquainted, 8 prlot from the
same craft who 15 famibar wath the territory shall be funished

B Ths does not preclude the Company flom estabhishing a rmming prigram to familunse Engineers with a temanty

Enpineers bewng famitianzed wall be compensated as though they were worlang the assignment. The vaiming program
will be established through a jomt effort berween the UTU General Chawman or his designec and the Compeny

C  Engneers acting a5 prlots shall be paid a minimum of a basic day

D Engmneers shall not tose nme qualifying over a new termtory  Engincers will he compensated a nunimum of a basic day
or lost earmings, whichever 1s greater

A  Engineers desmng to make themselves available for service on the Supplemental Board on therr scheduled rest
day(s) shall notify Crew Management tn the proper form priot 1o or upon te-up on the last day of therr regularly
asyighed work week Enginecrs submitting a request to be placed on the Supplemental Board shall be called n
semonty order a1 the affectod location  Engineers who perform such vervice on their rest days shall be pad for
such service at the rate of ime-and-one-halt If there arc no Engineers marked to the Supplemental Board and an
Engmneer 15 called and agrees o perform service on lus rest day, he shall be pawd a2 the mate of time-and-one-half
Such Engincers shall be called in semionty order, unless they have mformed the Company 1n wnting that they
want to he on & “no call™ list

B Engineers on regular assignments that are scheduled w tie up at an away from home terminal that are subject 0 a
call wndow rotation and find themselves out of cycle due to operatwnal requirements may mark up on the
Avulsble Boand and may make themselves available for service at strmght-tume in order to propaly place
themseives back into therr normal call window cycle. (Side Letter 11 and Side Letter 12)

Note:  Out of cycle Engincers marked to the Available Bozrd will be called ahead of Engineers that are
marked to the Supplemental Board or on therr rest day(s)

Section 6 - Tic-up at Off Duty Foing
Upon amval at the designated off duty point, Engineer(s) shall register the tinte they are released 1n CATS. or a book or
other place provided for that purpuse

Note 1: Time shown on the register by the Engineer shall govern the time they are released from duty

Note2: Engmeers, mcluding those from different home termmals, hall be called for the next service en
Toule K therr home termunals in accardance with the arnval hme as shown on the register

ARTICLE 16 - MEAL PERIODS

A An Engmecr whose assignment pnmanly swatches or works prmanly within 3 terminat shall have, hetween the
begummg of the fourth and seventh hous, twenty {20) unintermupted nunutes o which 1o eat, and reasonableness shall
apply However, i granting Engmeers ome for thesr meal, 1t 18 wath the understanding that such must not cause

unneoessary mierference or delay with the pesformance of thew work or the work of other crows  This does not
puludedﬂ'mmmeammnwbmm“umsmntdndm

B Dusputes ansing out of the mterpretation or application of this Article shall not be used as the bamis for hme clums, but
shall be refermod to the Commuttee established pursuant to Article 28 for final and inding disposiban
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ARTICLE 17 - EXPENSES

A A mcal allowance of §10 00 shali be payable after an Engmeer 1« held away from their regular on duty point tor four
{4) hours or more &nd an addizonal $10 00 hall be paid tor each additwnal eight (3) hours an Engineer 1 held at the
off dury pomt. The aforementioned meal aliowances wall be subgect 1 wage increases

B The Company shall provide suitsble lodging and shall be responsibie for the payment of om and axes To
be comsidered "suitable,” at a mimmum, the lndging accommaodation shall be
1 Reputahie and clean with adequate lighung,

2 Single occupancy rooms with comfortable beds with innerspring or comparable maitresses, pillows, pnvate
lavatory and bath facihties with hat and cold runming watcr, 8 charr and mghistand and television n the
room,

Blankets, clean Imen ¢sheets and pillow cases), suap and towels shall be supplied each occupant.

Rooms shall be cleaned and bud hnen changed afier esch occupancy by personnel other than the occupant,
Rooms shall be cooled or heated when climatic conditons nurmally requure such coohag or hesting,
Lounge, mcluding chairs, writing tables and lamps

o VB e

C  When selecting regular accommodation providers the Company shall consider the proximity of restaurant
facihises that are open on a twenty-four |24) hour basis The Supenintendent shall consult with the respective
Local Chanperson of the Umted Transportation Umion regarding changes tv regular accommodation
providers In the event the parties are unable to agree to any proposed accommoedation changes, or the
surtability of currem accommodations, the matter shall be forwarded to the General Manager and the General
Chatrperson for resvlution

D  Except as provided for heren, when an Engineer 1s tred up at otker than Ins regular on dny pont, upon the
expiration of sixteen (16) hours away from home, the indivadual shall be considered on pay. unttl called for
duty, except that such tme shafl not be counted towards hours of service, or overume  Should an Engineer be
called for service or ordered to deadhead after such pay begins. the held away from regular on duty point pay
teases al the time the service or deadhead \np commences This provision shall not apply o regular
assignments at outlymg points or to Engineers tempuranly transferred or assigned 1o a new on duty point

Section 2 - Transportation Expewee

Upon approvat of the Company, Engineers called to protect assignmenis at outlying locatinns or naghbonng propertics
may clect 8t the tme called for service to use ther personal automobsle 1n {iew of furnighed transpurtaton
who use thear persona! sutomobile in heu of furmished transportation wall report for duty at the on duty location of the
vacancy and will be provided travel allowances as set forth below for proteching service for that assignment at the
folRowmng rates
1) One-way distances of tharty (30) nules or less - $30 00
2) One-way distances between thirty one (31) miles to filty (50) miles, mulusive - 550 00
3) One-way distances of fifty-one (S1) miles o seventy-five (75) muley, wclusive - $75 00
4) One-way distances of seventy-six (76) miles to one hundred ( 100) miles, inclussve - $100 00
5) One-way distance m excess of 100 miles - $1 00 per each addihonal mile over 100 miles
6} The above travel allowances will not be used to offser any GEB guarantee or protection allowances and will
be sulyect to wage mcresses  The travel allowances will be i addition to the Engmees's portal to portad trip
andior tour of duty The travel allowance will be tn liey of auto expense The one-way mileage will be
calculated by using the most direct highway route The one-way mileage to a location can not be cornbined
with the return nirleage for the allowances hisied above



7) Travel times 1o/ from Jocations for the purpose of being calied. pluced hack on the extra hoard, or back on an
assignment shall be negotated locally between the Supenintendent and Local Charman and will be subgect to
mutual revision when ravel condibions tor the area warront same I the event the 155ue cin not be resolved
locally, it wil] be forwarded ta the General Chairman and the Labur Relations for resolution

Section 3 - Deadheading

Deadheading shall be paxl esther separate from or combmed with service, in the manner least costly to the Company
Where deadheading is paid separately from service, unlesy utherwise provided, the Engineer shall be pmd a mmimum of
one-half day at the basic daily rate or actual hme consumed. whichever s greater  If separate servace dendhead is the
only service performed on that calendar day a basi, days pay shal! be allowod for the separate service deadhead

Section 4 - Aggregate Service

Engineers may be released four () hours or more |f so released the Engincer shall be considered on pay until called to
resume duty and such release time shatll nat be counted towards Hours of Servicos or overtime  In the application of this
paragraph, Section 1, Paragraphs A and B of this Article shall apply

ARTICLE 18 - PERSONAL LEAVE DAYS (PLD)

A Engineers subject to the provisons of Article 5 shall be emntied 10 & meumum of twelve (12) PLD's for esch
calendar year and such Engincers shall be paud a basic day for each PLD  Engineers hired subsequent to the
effective date of this Implementing Agreement will be enutled to 2 maxmum of four (4) Peysonal Leave Days
Engmeers shall be automatically marked up for service upon expiration of any Personal Leave Day(s) provided
they are not marked off for any other contractual reason  {Sade Letter 13)

B Sulpect 1 acheduhing by the UTU Local Charperson or hus designate, one (1) personal leave day shalt be yranted
on any day tv Engrneers subject in the junsdiction of each GEB under the followmg conditions

{) The PLDs that are subsect to sssignment by the Local Charpersan shall be assigned on a first come,
first served bas:s

{n) The UTU Local Chairperson or lus designated representative must give the crew callers' office at
least forty-eight (48} hours’ notice of the day 1o be ubserved

{m) Once the PLD s assigned by the Local Champerson, 1t shail not be changed or cancelled unless
requested by the Local Chasrperson

() Subject W the needs of service, an Engineer scheduled for such designated PLD may lay off up
twenty-four {24) hoyrs i advance of the day at hus regular on duty pyint i order to avord bewng away
from the regular on-duty point when the PLD bejns

C  Upon forty-cigix (48) hours advance notico from the Enginecr, FLD's shall be scheduled with the spproval of the
Crew Management Center  PLD's roquested and approved as provided for heremn (48 hours) must be taken
and payment shall be made on the followang payroll penod

D In siuanons where the number of applicants seeking PLD"s exceeds the mmber of Engincers that can be
released, the Company shall approve applications on the basis of the order they were received except no
application may be submitted more than six months in advance In the event more than one applicaton 15
tecaived oo the same day the most semor Engineer shall have preference

E  Engincers who leave the service of the Company dunng the year shall have thexr PLD allocstion reduced on
# pro-rala basis to allow one PLD per each full month worked

F  Any PLD’s provided for heremn that are requested, but demed by the Company and not subsequently
rescheduled durng the calendar yesr or the first quarter of the following catendar year shall be pmid a5 the
rate specificd herein

G Engincers may elect to be paid a PLD on any day
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ARTICLE 19 - BEREAVEMENT LEAVE

Engineers In active service shall be cntitled to bercavement leave of three (3) work days. to be 1aker at the
discretion of the Engmneer, upon furmshing proof of death of the Engineer's immediate family member
Bereavement leave will be taken within six months from the date of death of Engineer's immediate famuly
member For purposes of this rule, immediste family consists of the Engineer’s spouse, cluld. parent. grandparent,
grandchild, brother, sister halt-hrother, half-sister, step-parent. step-uild and spouse’s parent In such cases, &
basic day's pay at the rate of the last service rendered will be allowed for each of the three (3} days Engimeers
will make provisions for taking leave with thewr supervisor 1n the usual manner

Seqtion 1

Family relationships created through the legal adopton process shall qualify for bereavernent leave  Any other family
relationship not speuifically mentoned shall be exchuded

Bereavement leave non-availability shall be considered neutral for determuining the qualifinng day for hohday pay
purposes  The workdsy preceding or following the Engincer’s bercavement leave, as the case may be, shall be
cunsidered the qualifying day for hol:day pay purposes

ARTICLE 20 - HOLIDAYS
Engineers who are avadable the immediate two (2) days preceding and the immediate two (2) days tollowing a hohday
tdenufied n Article 9. and who work on a holday shall be paid a holiday rate of pay of | 2 uimes the hourdy rate for the

first ten (10) hours wurked i recogritton for service performed on the holday  All tume 1n excess of tea {10) hours
worked on the holiday shail be ime and one-half based on the rate outhined herein (Q&A 20 and 21)

ARTICLE 21 - VACATION

Sectien | - Entiticments

Each Engmeer subject to the scope of this Agreement and having continuous service (mcluding other crafis) and who has
rendered sexvice (mchxing cther crafts) as dentified herew, shall be ehgible for the following annual vacahon entrtlernent
allotted tn order of Engineer serorsty 0 be taken between Jaruary | and December 31

A qualifinng Esgineer shall be entitled to pawd vacanon, subject to the following
Note: Seven (7} calendar days constitutes a week

Years of Servies Amsant of Explanstien

Vaeation
New Engeers, if duning the One (1) Week Six () days pasd 1f on 2 & duy assignmwnt. 5 days pmud o on a 5 day
precedmg calendar year bas avegnment or | 12 whichever is greater
rendered service amounting to 160
bamc days or eqruvalent howrs pud
After Two (2) Years Bul Less Than Two (2) weeks Iwelva (12) days paud i on 2 & day sssigrement. 10 days pmd ifona §
Five ($) Years Of Cumulative day asmgnment or 2 52* winchever is greater

Compensated Service



After five (5) years but less than Three (3) weeks Enghteen { 1¥) dayy paid if on a & day assignment, |5 days paxd ifons §

fourteen {14} years of cumulative dav assignment or 3 2™ winchever 11 greater
compensated service
ARer fourteen (14) vears but lecs I our (4) weeks Iwenty four 124) days pasd 1f on & & dav asargnment 20 days pudriona
than twenty-three (23} years of $ sy sasignmant or 4 52 whichever is grester
cumulative compenzaied service
ARer twenty-three {23) vears or I wve 15) weeks Therty (30) days pall't.l 1Ifon u b day gysignment 25 days paid ifona § day
more of cumulalive cumpensated axignment of 5 52™ whichever n greater
SETYICE
Section 2 - Scheduling

Vacation shall be taken between January 1 and December 31 The Local Chairman and Divisivn Supenintendent or their
designates shal! cooperate 1n detenmuning the aflocations and make up the vacaton schedule, which shall be posted at
conspicuous and convenient places m Jall of the on duty points, on or about December 15 of each calendar year (Q&A
22)

Section - Rate of Pay for ¥ acation

On the effective date of this Agreement an Engineer receiving vacation. or pay 1n licu thereof, shall be pawd for cach
week of such vacation at 1/52 of the compensstion eamed by such Engineer duning the calendar year preceding the year
i wiuch the vacanon s taken, but In no event shall such pay for each week of vacation be less than five (5) minmum
basic days’ pay for a five day assignment or six {6) mimunwm basic days pay for a six day assignment  Two weeks of
single day vacanon i equal 10 twelve (12) single days pay, when taken on a single day basis  (Stde Letter 7)

Section 4 - Qualifving

Engineers shall pertorm onc hundred twenty (120) days (one hundred sixty (160) days for Engineers hired subsequent o
the date of (his Agreement) or equivalent hours of cumulative compensatod scrvice in any calendar year o qualify for
vacation in the ensuing year as provided under Section | of this Arucle

Section 5 - Submittiag Request

When submitting vacation requests, Engineers shall submit a sufficient number of choices for weekly vacation bids In
fathing to submit & sufficient number of vacation bids, such Engineer shall have thewr vacation forced assigned

Section 6 — Employment Status

If an Engincer's employment status 13 terminated for aty reason, they shall, at the ime of termmation, be granted full
vacation pay for vacabon eamed 1n the preceding year not yei granted, and vacation pay for the succeedmg year if the
Engmeer has quahfiod therefore under Sectton 1 of tis Article  If an Engineer thus entitled to vacation or vacation pay
shall die, the vacaton pay carned and not received shall be paid to such bencficiary es the Engineer may have
denignated, or i the absence of such demignation, the surviving spouse, the Engincer’s chuldren, or hus estate, m that
order

Section 7 - Tramierring from Other Crafts

Vacatons, or allowances therefore, undes two (2) or more schedules held by different orgamzabions on the same
Cuompany shall not be combined to create & vacation of more than the maxmum number of days provided for 1n any one
of such schedules  Employces transfernng from other crafis shall have length of service and other qualifications for
vacation count foward vacation as sn Enginver
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Scetion 8 - GER

Tune off on account of vacation ~hal! not affect nor offset guarantees

Section 9 - Expirasion of \ acations

Vacations shall not be sccumulated or camed over from one vacation year o another

Note: In the cvent an Engineer cnuld potennally lose time at the end of lus pending vacatton period he may
roquest approsal of the Company that his vacation could be reduced 1 one (1) year and adjusted in the
next

Section 10 - Yacation Credits
The following shail also be used to determine chgibility tor vacatton

1 Used out of order — one-half {14) day credt,

2  Scpamate Service Deatheading - one (1) duy crediy,

3 An Engmeer pawd exght (8) hours under the held away from ihe regular off duty point rule shall be credited with
one (1) has:c day

4 Calendar days on wiich an Enpincer 15 compensated while attending training and rules classes at the direction
of Lhe Company ~ one { |} day credut

5 Each day worked on a pusition not covered by this Agreement shall count a5 4 Basic Day for vacabion qualificution
puTposes

6 Calendar days on which an Engineer assigned to sn extra hst 15 available for service and on which days he
performs no service. shall be included 1 the determimanon of quahficabion for vacation

7 Calendar days. not m excess of sixty (60), on which an Engineer 15 absent from and unable to perform service
because of sickness or myury recesved on duty shall be included in the determination of qualification for
vacahon

8 Calendar days on which an Engmeer”s assignment 13 amnulied.
Section 11 - United Teansportation Union - Lnjon Officlals

Teme off granted for Unson business shall count toward vacabon quahfication days for Engmeers who hold posions as General
Chawperson, Vice General Chauperson, Assocate General Chanperson, Local Chawrperson, etc (“Local Officsals for the Unsted
Transportahon Umon™). Tt 15 funther undersiood that by providang thas exclusion 1t 13 not maended that the total mumber of such
Offictals covered be expunded

Section 12 - General

A Dumg a calender yesr ! which sn Engineer’s vacabion entitlement shall merease on the anmversary dete, such
Engmeer shall be pomitted lo schedule the addinonal vacation tume to winch enutled on the anmversary date at any
time duning that calentdar year

B Wher an Engineer 1 discharged from service and subsequently remstated wathout loss of seonty andéor benefits,
servige performed pnor to discharge and subsequent to reinstatement shall be included n the detentinabon of
qualification for vacation dunng the following year Engineers ressured to service shall be credited for all tme paid for
entitiement purposes

C  In mstances where Enpincers who have become membeys of the Armed Forces of the United States retum to the
service of the Company 1n accordance with the Vetorans Re-Employment Rights Act (8 USC Tude 38 §2021-
2027), as amended from time to (sme, (e spent by such Engineer m the Armed Forces subsaquent to ther
employment by the Company shall be credited a5 quahfying service in determiming the length of vacations for
which they may qualify upon thewr retum o the service of the Company
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D Full week vacations will commence st the beginning of the tour of duty for the Engineer’s designated work penod
and conhnue as consecutive week(s)  An Engineer may take up w twelve (12) duys of hiy annual vavaton in
single day mcrements. us outhned i Sechon 3 heremn. and such Engineer <hall be automancally marked up for
service upon the expiration of any single day vacation pruvided they are not marked off tor any uther contractual
reason

ARTICLE 22 - BENEFITS

Sectiog | - Health & Weifare

Engweers coming under the scupe of this Agreement. along with their dependents, and retirees, 1f applicable. wall be
subject to the Natuons! Rarlway Camers and Umied Transportation Union Health and Welfare Plan, the Ravlroad
Employees National Dental Plan and the Railroad Employces National Viewon Plan, as may he amended, with
employee contribution levels limited 1o those contatned in the July 1, 2008, Natonal Railway Camers and Lingted
Transportation Lmon Health and Welfare Plan, the Railroad Employees Natwnal Dental Plan, and the Railroad
Employees Nanonal Vision Plan  For clanty, upon conversion imto this plan and continuing duning the term of this

Agreement, the formuls for the cap on empluyee contnbutions as contained in the July 1, 2008 agreement shall apply
through the term of thus Agreement

Section 2 — Lifc Insurance

An Engmetr’s mmumum hfe nsance coverage s 550,000 Engmoers roquinng assistance concemmng the foregomg may
contact a Human Resources Representative for further informanon

Sction ) — Other

Accudentsl Death Insurance - An Engineer’s mmimum coverage 1s $50,000 Engmeers requinng assistance concerning
the foregomng may contact 8 Human Resources Representative for further information

Sestion 4 = O Track Vehicle Accident Benefits

The parties agree to implement and mamtaw the curent oft track vehicle accident benefits as provided 1n the Arhicle
X1 of the August 25, 2002 UTU Natronal Agreement, as amended

Section § - Stock Purchase Plan

The Company shall maintain for the benefit of Engmeers covered by this Agreement a stock purchase plan, which
may be changed from time to ume provided such changes are applicable 10 Company employees generatly

Sestion 6 — Erpplovee Asshitance Program

The Company shall mantain for the benefit of Engincers covered by this Agreement an Employee Assistance Program,
which may be changed from time to ume provided such changes are applicable to Company employees penerslly

Section 7 - 401K Plan

A Within minety (90) days of atificahon, the Company shall cstablish a 401(k) plan for Engineers covered by this
Agrecment. Under the plan, for the first four percent (4%) of an Engtnerr’s salary contnbuted, the Company shall
cotitribute § 25 for cach $1 00 contributed by the Enginoer  Emnineers mary contribute an amount above 4%, up 1o
the maximum legal amount with no Company participation

B  The Company shall be responsible for all costs of establishing the plan, including the making of payroll deductions
and paymenis of withheld wages o the trustee The Engineer shall be responsible for all costs of services m
connection with the operanon of the 401(k) plans (Q&A 23)

Z21 .



Section 8 - Short Term Disability Plag

A short-term disability income insurgnce plun 1s herchy established and replaces all existing sichness plans
The conditions for the short-term disabihty income insuranee 15 descnibed 1n “Attschment B” to this Agreement
(Swde Lenter 15)

ARTICLE 23 - PHYSICAL EXAMINATIONS

Engineers covered by this Agreement may be required  take medical exanmnations, including eye and heuning tests, by
the Company's physician at the Company’s expense If the examunation must take place vutside the Engineer’s regular
on duty pomt, the individual shall be allowed payment for meals and trave!  Engneers shall be made whole for any
camings Jost

ARTICLE 24 ~- MEDICAL DISQUALIFICATIONS

A [ an Engineer 1s found to be medically disqualified by the Company’s physicien and the Engineer 1s of the opinion
that lus condition does not Justfy remaval from the service or resttiiction of s nghts to senace, appeal shall be
made Lo the designated officer of the Company for a joint medica) boand to be established

B  The Engineer mvolved, or his represemtanive shall select a physician to represent him and the Company shall select
a physician to represemt it {who may be the ongmal examning physician) wn conducting 8 further mexhical
examination If the two physiciuns thus sclected agree. the conclusion reached by them as to the ndwiduals
meadical condition shall be final

C  If the two physiLudns selected do not agree as t0 the medical condition of such imdinadual, they shell select a third
physician to be agreed upon by them, who shall be a practitioner of recognized standing in the medical profession
and a speciahist in the disense or ariment from which the individual 15 alteged 10 be suffenng The three physicians
thus selected shall examine the Engmeer and render  report with reasonable prompiness setting forth his physical
condition and their opinton as tv his fitness to continue <ervice n it regular cmployment, which shall be accepted
as final In the apphcaton of Article 24 heremn, Engineers reinstated shall be made whole for any eamings lost
dunng the time of the dispuic  Shouid the decision be adverse to the indivadual, and it later appears through
medwcal findings that his condition has improved, 8 re-exammation by the Company™s plrysician shall be srrenged
afier a reasonable interval upon the request of the Engineer or the Lnion

D The Company and the Enginecr shall each pay for the costs of ther chosen physician nd share equally 1n paying
the costs of the third physician

E.  Inaccordance with Company polxcy, if an Engmeer has beert vut of active service he may be required to pass a physical
exammnation (ncluding drug and akeohol testng) before being permitted 10 retumn o duty

ARTICLE 15 - PAYDAY
Engineera shall be pard on a ti-weekly basis by direct deposit

ARTICLE 26 - PAYROLL AND DEDUCTIONS

A Payroll payments shall be made only 10 a direct checking and'or savings deposn account as specified by the Engmeer
Such Engincers thall have sixty (60} days from the effective date of this Agreemest 1o establish a drect deposit uccoum
at a financial msbtubion recognuad by the Company as able to accept dmect depusits.

B Payroll deduchons are available o all pomanent fulltrme Enguwers who execute a sntable wmaten_ deduchon
authonzahon for the following purpuses



Note: Penodhc Union dues, agoxy fees and assessments includod . monthly Jdues (not meluding fines and
penalnes) payable w ihe Umon

ARTICLE 27 - UNION SHOP AGREEMENT

A

Subyect ts the terms and conditwns below, all Engimeers ot the Company subject to this Agreement shall, as s
conditon of their continued employment under this Agreement, become members of the UTU withun sixty (60)
calendar days of the date they First perform compensated service under this Agreement, and shall mamtain
membership in good stnding i the UTU while subject to this Agreement, provided, however, that (s
requirement for membership in the UTU shall not be apphcable to

1  Those 10 whom membership 15 not available upon the same terms and cunditions as are generally apphcable
to any uther member,

2 Those to whom membership has been demed or terminated for any reason other than the failure of the
Engineer o tender the periodic dues, utiation fees and asscssments (not including fines and penalues)
umformly required s 2 condiuion of acquinng or retawung memberstup m the Union,

3  Those who are members of another labur organizanon as permiitted by Section 2, Eleventh (c) of the Rmlway
Labor Act. as amended, or,

4  Those who elect not to join the Union, 1n which case they shall be required to remit to the Umion a monthly
agency fee which shall nol be 1n excess of the standard monthly dues required of members

Engineers, who are assigned or cansferred for a4 penod of thirty (30) calendar days or move to employment not
covered by such Agreement, or who are on leave of absence for a penod of thirty (30) calendar days or more, may
not be required (o maintam membership as provided 1n this Rule so long as they remain 1n such other employment,
or on such leave of absence, but they may do so & therr option  1f and when such Engineers retum 10 service
covered by this Agreement, they shall comply with the prowisions of fns Rule within tharty (30) calendar days of
such return 1o service

An Engineer whose membership in the UTU 18 suspended because of fuslough or off duty iliness or imury for a
penod of thinty (30) calendar days or more, shall be granted upon hus retum to service under this Agreement. a
penod of thrty { 30) calendar days to comply with this Rule.

Every Engineer required by the provisions of this Rule to become and remain a member of the UTU shall be
considered by the Company to be a member of the UTL unless the Company 1s advised 1o the contrary tn wniting
by the UTL The UTU shall be responsible for inmating action to enforce the terms of ilns Rule

The UTU shall furmsh to the Company. in wniting. the name and roster number of cach Engineer whose semonity
and employment the UTU requests be terminaicd by reason of faulure to comply with the membership
requirements of this Rule

In the event the Company wishes to dispute the cormecmess of the UTU's position, it shall so notify the UTU within
ten (10) calendar days of receipt of the notice from the latter, stating the reasons thercfore. If, (1) no such
exception 1s taken by the Company. or (2) the UTU does not withdraw 1ts request within ten (10) calendar days
from lbe date of the notice of exception, the Company shall transmmt to the Engineer atl ns last known address,
through registered Umted States Mail, return recaipt requesied, a copy of the UTU's request, accompenied by an
explanatory letter, a copy of winch shall be furmshed to the UTU
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ARTICLE 28 - HANDLING OF CLAIMS AND GRIEVANCES
Sscilon ] - Representation

A

The United Transportation Unien shall have the exclusive nght to represent all Engineers (other than those
who are members of a craft represented exclusively by another labor orgamanon) in Company level
gnevance, claim and disciplinary proceedings ont thowe Compames on which the UTU s the lawfully
recognized or cerufied collective bargmning representative for that wraft

The Genersl Commuttee ot Adjustment ot the UTU DWP - E shall reprevent all Engineers in the making of
cuntracts. rates rules, working agreements and interpretations thereof on the Northem Lines temmitory

All disputes involving Engincers shall be handled in accordance wnth the provisions of this Agreement as
imerpreted by the UTU General Committee and the Company

The Company shall not deal wath a representative of any other orgamzation conwering an inferpretation or change
of any rule, benefit or working condition subject ot this Agreement

In matters pertaning to discipline, or other questions not affecung changes i Engineers' contruct, the officals of
the Company reserve the nght 1o mect any Engincers enther individually or collectively

Section 2 - Handling Of Claims And/Or Gricvances Other Than Discipline Appeals

All claims or gnevances must be presented 1n wnting by the Engineer involved ur on hehalf of the Engineer by his
Local Chairman, or designate, lo the officer of the Company authorized 10 recetve same within sixty (60) days from
the date of occurrence on which the clamm or gnevance 15 based Should any such claim or ghevance be disallowed,
the Company shait, wathin sixty (60) days from the Jate it 1s recerved, nonfy the Engineer or his Local Chasrman, or
designate. in writing of the rezson{s) for such disallowance Should the Company fail to issue imely dechnanon of
the clam or gnevance, it shall he allowed as entered, however such allowance shall not constitute a precedent for
other similar claims or gnevances

In the event the clam or gnevance 1s cisallowed. the UTU Local Charrman, or designate, shall appeal the matier
with all pertnent facts, mcluding any previous declmations, w the Supenntendent within sixty (60) days  If the
clam or gnievance 15 not appealed, the disallowance shall stand, however the disallowance shall not consnitute a
precedent for other similar claims and grievances

In the event the appeal 13 disallowed, the Supenntendent shall, within 60 days from the date it 13 recewved, notfy the
Local Chanman, or designate, in wrniting of the reason(s) for such disallowance

Should the Supenntendent fim) to 13sue timely nohfication of the dechnation of the appeal, the claim or gnevance
shaf] be allowed 45 entered, bowever such allowance shall not constitute a precedent for other similar claims or

gnevances

Claxns decimed under Secnion 2 (B) of tis Amcle may be appealed by the UTU General Chayrman with all
pertinent facts, wcludimg any previous declinations, to the Company's St Director Labor Relattons, or demignate,
within 60 days of the disallowance The Sr Director, or his designate, shall, within 60 days from the recerpt of the
appeal, notify the General Chawman of the allowance or dechnation of the clame  Should the Sr Director or
designate fail to tmely notify the Genera] Chaiman of such declmation, the claim shali be allowed as entered,
however such allowance shall not constitute & precedent for other sumilar clasms

Clawms and gnevances disaliowed by the Company pursuant to Section 2 (C) shall be barred from further handing
unless, not less than 60 days pror o the next scheduled mecting dale of the LoborManagement Resoluhon
Commuittee, the General Chairman bists the unresolved clam or gnevance to the Commattee

The Commutice shall consuder the entire record of cach dispute submitted to it Decisions made pursuant to this

process shall be writien by the Company within forty-five {45) days of the meeting date and shall represent the final

and binding decsion on such gnevances. The handling of claims and gnevances by the Commuttee shall consntute

&qummmamn-mmmmthm«
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F In the event that 1 majonty of the Cummittee dues not agree on the resoluhion of a particular gnevance. either party
may iniate proccedings before a tnbunal established pursuant to Jaw or by agreement witinn six months of the
Commuttee’s written decision having been rendered

G Nothing 1n tns Section shall preclude an agreement by the parties to conference clmms or grievances idependent
of the procedures vet forth in Sectwon 2 (D) of this Article  Such conference as may he agreed to shall constitute any
“conference” prerequusite to the submussion of disputes involving clmms and/or grievances to a tnbunal established
pursuant to law or by agreement for the final adjudication of such disputes

H Nothing m this Agreement prohibits the Company and the Umon from mutually agreeing to establish an electronic
system of claims handling

Section 3 - Handling of Discipline Appeals

A Disciphine decisions reached by the Company may be adjusted between the UTU Local Chairman, or designate, and
the Supenntendont. or designate, within 60 davs of the isuance of the decision

B Should the matter fail resalution by the Local Charman, or designate, and the Supenintendent or designate, the UTU
General Chamrman shall appeal. tn wnting, to the St Drrector Labor Relations, or designate, within 180 days of the
date the discipline was assessed. or the appeal shall be barred  The Sr Director Labor Relations, or designate. shall
notify the General Chatrman of the allowance or declination of the appeal within 60 days of the recey of the
appeal Should the Sr Director Labor Relations fanl to imely nobity the General Chairman of the declmation of the
appeal, the clum shall be allowed as entered.

C The UTU General Chairman shall hst unresolved discipime appeals with the St Director Labor Relations not less
than 30 days pnor to the next scheduled meeting of the Labor. Management Resolution Commuttee for handhng
pursuant 1o Section 2 (D) of this Article

D Nothing 1n this Section shall preclude an agreement by the parties to conference discrpline appeals independent of
the procedures set forth m this Article  Such conference a3 may be agreed to shall constritute any “conference”
prerequasite (o submission of unresolved disputes involving discipline appeals to a tnbunal esiablished by law or by
agreement for the final adjudication of such disputes

ARTICLE 29 - INVESTIGATIONS AND DISCIPLINE

A No Engincer shall be discrphned without a fair heaning {investigation) by an officer of the Company, except that an
Engincer may waive a hearng 1n accordance with Paragraph E of this Article

B Nonce of Heanng

{1) An Engincer directed to attend a heanng to determine responsibility in connection with an ncident shall be
noufied of the charge. The notice can be presented verbally and followed up m wnting to the last known
address withun ten (10) days from the date of knowledge of the incdent.  The notice shall contain a clear and
specific statement of the matters to be mvestgated and the nature of the charge(s) The Engmeer shall have the
nght 10 be represented at the heanng by a duly authonzed United Transportation Union representative. The
Engmneer and/or the Engincer's represeniative shall have the nght %o mtroduce witnesses on the Engmeer's
behalf, to hear all teshmony and to question all witnesses The Company will be responsmible to produce
sufficient witnesses to develop the facts concermung the wncident or occurrence being investigated and the nohice
of hearing shall mclude the name of cach person receiving the notice, including all witnesses the Company
mtends to call The Engincer or the Engineer’s representative may notify the Company of other withesses who
may provide matenal facts. understanding that this does not mclude an accumulation of witmesses with the same
mformation The Company will direct a notice to such winesses If the Engineer or the Enginver’s
Representatrve submits a hst of other witnesses to the Company afler the ongtral notice of investhgahon has
been 15sued an automatic postponement of ten (10) days will be graned from the date of the recem of sad list
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Note A witness with matenal *acts 13 an individuzl who van give pertinent tesumuony in connection wath the
specific oucurrence resultmg 1n charges agamnst the Engineer and without whose kestimuony all esseatil
facts upon which 1o base 4 devisiun would not he developed

(u) Unless otherwise agreed the Investigation will be held no sooner than 5 days and no more than ten (11) days
afier the date of nonfication  Investigahons will be held a1 such tmes, 1 possible. as to avod holding an
Fngmeer out of scrvice 1o be present at the 1vesngaton  Reasonable postponements at the request of the
Cumpany or the Engmecer will be granted  Any tlephone postponement request must be confirmed m wnting

Conduct of Heanng
(1) The hearing shall he comlucted by an officer of the employing Company who may be assisted by other officers,
however. there shall be only vne prewding officer * When practicable, the heanng shall be held at the home

terminal of the Engineer involved or m the case where more than vne (13 Engineer, at the home terminal of the
majonty of the Engineers

Note  When another Carnier 15 invohved. this Section will not preclude an officer ot that Camer from assisting
1n the heuning recognuang, in any case. there shall be only one (11 presiding officer

() An Engmeer's personal senvice record will not be introduced or refierred to m the heanng  The service record
will be considered in the asvcssment of the approprnite amount of any disciphine

{in A true and correct transenipe will be waken of all heanngs or investigabons held under this Article, which <hall
be the ufficial ranscript, and the Engmeer involved or hus representative shall be furmished a copy of same upon
request 1f discipling 1s anvessed At an investigation, an Engincer ar lns representative shall have the nght to
record, at lus cxpense, the inveshigaton proceedings on a recording device  This provision wall not be used to
delay or postpone the investigation proceedings

Heanng Decision

(1) [f the heanng does not result m discepline being assessed, any charges related thereto entered 1n the Engineer's
personal service record shall he vorded

{(n) Drsciphine, if any must be ussessed as soon as practicable but within tharty (30) days of the invesugation If the
Engnecr (s dissatisfied with the decision, he or the appropriate Unton representative may appeal as provaded 1n
Article 28, (Handling of Clmms and Grievances), haem

Wauver of Heanng

(1) An Engincer notified o0 appear for a heartng shall have the option, prior to the heanng, to meet with the
appropnate Company official. with or without the Engmeer's representative, to discuss the act or occurrence and
the Engmeer's responsbility, if any

{n) If a disposition of the charges 1= made on the basis of the Engincer's acknowledgment of responsibility, the
disposmion ~hall be reduced 10 wnnng and signed by the Engineer and the official invoived and shall
mcorporste a waiver of heanng and shall specify the maximum disciphne that may be impused for the
Engincer's acceptance of responsibilty
Note 1 The dispusiion of cases under this paragraph shall not establish precedents sn the handhing of any

other uases

Nete 2: No munutes or other record watl he made of the warver discussions and, if the Company and Engineer
are unable 1o reach an agreed upon disposition, nu reference shall be made 1o these discussions by
either of the partics i any subsequent handling of the charges

Letters of Caution

(1) Letters of cavtion or warming are nol disciphne Should the Engincer dispute the vahdity of the cauton or
warning, he has the nght to request a farr hearing &s provided i paragraph B provided he does so wathin ten
{10) days of recepe of the letrer
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Compensation for Attending Hearings

{1) When an Engineer involved m a lormal heanng Is not assessed disuipling, the Enginer shall be compensated
for all ume lost

tn) In case of dismasal or suspenswn which 1s later found o be unust, the Enginuar ~o disciphined waill he
renstated with senionty nghts unimpaired and patd for all time lost with no offset for outwmde earmings

ARTICLE 30 - TIME OFF FOR UNION BLSINESS

A

An Engincer who 1 clected or appownted to a full ume position with the Umted Transportation Union shall he
granted an unpaid leave of absence for the duration ot ime he holds such posinon

in January of each year. the Umion shall provide the Company with the names of the Local Union officers
who shall be granted rensonable lay-off pnvileges, upon request, to conduct official Union business

ARTICLE 31 - ATTENDING COURT AND INQLESTS

Engmeers who are requured to attend cowrt or quests on behalf of the Company shall be made whole for lost wages, or be pad
for acwual bme i antendance 1f no lost ame 1 incumed.

ARTICLE 32 - LEAVE OF ABSENCE WITHOUT PAY
Section 1 - Geperal

A

(=N o]

Engmcers shall not be expected 10 work when sick, but i casc of being compelled to lay off on account of
sickness of themselves, or family. shall in some manner notify the proper authonty of theiwr inpbility to protect
the service requirements of the Company

When an Engineer on a regularly assigned run lays off for any cause, upon retumn 10 active service he must be
avatlable for duty at least three hours before the bulletined call window or starting time of the assignment

The General Chawrperson shall be furnished a vopy of cach lcave of absence granted to Engineers
Engmeers may retum to work prior 10 the expiration of o leave of absence when there 15 no other prohibition

Engineers who do not return to service at the expiration of their leave of absence, and who have not submutted
application for an extension thereof. shall be notificd that they are absent without permission and such notwe
shall instruct them to retumn to service of 1o satisfactonly account for their sbsence within 15 days or forfeit
semionly as an Engineer Engineers who forfert their semonty as u result of the provisions outlined herein
with have therr employment relationship with the Company termimated A copy of the notice to the absent
Engweer shall be furnished to the Local Chairperson and General Chairperson of the United Transportation
Umion on the temtory concerned It 15 understood that thts Agreement does not prejudice the provisions of
schedule agreements relating to protests against changes in scnionty rosters

Seetion 2 — Less Than One Year

Engmeers may, upon wrilten application to therr employing officer, be granted leave of absence for a period or peniods
not to exceed one year  Extensions to the one-year penod may be granted when agreed to by the Company and the
General Chaurperson of the Lnited Transportation Umion
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Section 3 - lileess/inlury

A In the event of absence owcasioned by iliness or injury. Engincers shall be granted leave of absence sutomancally
upon presentation of wntien pplicaton accumpamed by approprinte substantiating medical evidence Such
automatic «wase Shall mid be 1ot 2 pened of monre than one year, and extensions thereot shall require a new
appheation and turther substantiating medical evidence In case the Compuny 1» not satisfied that the iliness or
injury 15 bona fide. addinonal evidence may be required to establish same to their satisfaction

B Provided retumn to service 14 approved by Medical Servives Department, Engineers who have been injared on duty
shall be permmitted to retum to work without signing a release

Section 4 — OfficialMilitary

Engmeers acceptmg official posinons with the Company cr the Unzted Transportanon Urmion shall retam ther semonty while
holding such position, the same as 1f continucusly 1n engine service Enganecrs elected or appowmied to public office may be
granted leave of absence for the duration of therr term ot office or appointment. Engmoers i mulitary service shafl be granted
leave of absence in compliance with apphcable law and shall nct be subgect 1o the provisions of Aricle 7, Sechions S and ¢ for
the duranon of thexr rminary obhgation

ARTICLE 33 - JURY DUTY

When an Engineer 15 summoned for jury duty and loses ume from his assignment as a result thereof, he shall be pad for
actual hme lost with a maximum of a banc day's pay at the strasght tume rate of lus posiion for each calendar day lost
less the amount allowed lum for jury service for each swh day, excepting allowances pard by the court for meals,
lodging or ranspornation, subject to the following qualification requirements and limitations:

(1) An Engmeer must furnish the Company with a statemnent from the coust of jury allowances pawd and the days
on which jury duty was performed

(n) The number of days for which jury duty shall he pad 1 Imited to 8 maximum of 60 days tn any calendar
year

{m) No jury duty pay shall be allowed for any day as to which the Engineer receives vacation pay
ARTICLE M - BULLETIN BOARDS

The Company shall provide space on bulletin boards at each orvoff duty pomnt to post notice of union business

ARTICLE 35 - CREW CONSIST

A standard crew shall consist of an Engmneer and a Trainman The Company may assign more than one (1) Tratnman to
any crew

ARTICLE 36 - CREW CALLING RECORDS

The Company shall provide the General Chawperson and’'or each Local Chawperson with access m the Crew Calling
Computer sysicm that enables them to rescarch calling records and history  Informanon that 18 not available in the

Crew Cafling computer sysiem shall be fumished 1o the General Chairperson or Local Chairperson upon writen
request
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ARTICLE 37 - ENGINFFRS'S PROTECTIVE (DISPLACEMENT) ALLOWANCE

An Engineer who qualifies for monthly protectrun allowance (displacement allowance under NYD) hired pnor to
the date of this Agreement will be enttled to the protection allowance for 2 perind of six (6) years from the date
adversely affected

ARTICLE 38 - MORITORIUM

Tius Agreement i3 in full settlement of CN's Article I, Section [V, New Yourk Dock Notice served on the UTU Genemal
Commutiees on or shout September 24, 2007, and 15 without warver 10 cither pasty’s pomiion regarding the
sppropniateness of such nonice O turther agrees to not serve an Article 1. Sechon IV, New York Dack type nohce ora
Norfolk & Westem Trackage Rights {1978) type nutice on the terntones between Chicago, 1llivors und Rancer,
Minnesota on this matter unbl afier March 31, 2015

ARTICLE 39 - GENERAL PROVISIONS

A This Agreement is made n full and final dispositon of all vutstanding notices yerved upon the Duluth, Winnipeg &
Pacific Raslway Company and Duluth. Misssbe & Iron Range Railway Company by United Transportaton Umion,
and also all outstanding notices, if any, served upon Umited Transportation Union by the Company for concurrent
handling, pursuant to the provisions of the Railway Labor Act as amended

B The purpose of this Agreement 15 to fix the generat level of compensation and rules covening working conditions
through July 31, 2013 and thereafier uatl changed or mudified in accordance with the provisions of the Rallway
Labor Act, as amended

€ Nether party to this Agreement shall serve prior to February 1, 2013 any notice or proposal for the purpose of
modifying, adding to, or delenng from the provisions of this Agreement to become effective prior to August |,
2013

D  The above provisions do not prohibut the Parties trom reaching agrecments on any subject that may be mutually
beneficial and agreeable
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E  Ths Agreement. the Atteid» or Yproehive e Dl e Side Letters shall become effective on September 18, 2008
and thereafter until changed or mdifial m acuordaie with the provisions of the Railway Labor Act, as amended
All other Agreements m effect between the partigs shall be convidered null and void and this Agreement 1s the only
Agreement m effect between the parties

Signed thns tlay of ___ 2008 at Duluth, MM
FOR T'HiIF UNITED TRANSPORTA T1ON LNION, FOR THF WINCONSIN CENTRAL TRANSPORATION
CORPORATION
P Emer R K MacDougall
Genenal Chauman LTU DWP-F “ Direvior - Labor Rulanons

R Clok
General Charrman. Bl EAT DM&IR

J E Wand

General Chawmnan, BLEE T DM&IR

APPROVED: AFPROVED

] W Bable 1 A Lepek

international Vice Prendent Vice President, Operahions
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APPENDIX A - SYSTEM SENIORITY ROSTER WITH PRIOR RIGHT DESIGNATIONS
In joint cooperaton between the UTU. DWP-E Northern Lines Terntory General Chairman and the BLE&T WC Lincs

General Chairman a System Semonty Ruster wall be creatod prior to ratification of the Implementing Agreement dated
September 18, 2008 Onwe completed, 1t will be attached hereto
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ATTACHMENT “A™ STANDING BID

A Standing Bud System will operate  Assignment to positions shall be governed by wmionty  Engineens’ job
preferences will be maintainad 1n the Crew Cafling system amd can be updated at anyime  As soun as vacancres (other
than temporary varunies) arc kaown 1o exist, the semor Engineer having a standing id hsting ‘or the posmon wali be
assigned the pusitian 1f 2 15 a higher preference than the position he vurrentls hokds

Newly established positons will be bulletned fur a penod of seven (7) days w enable interested Engineers to update
therr preferences in the Crew Calling system

The Standing Bd will al<o be used in the event of an Engineer being displaced from hig position due t0 bumping or
position sbolishment, m which wase the Engineer will be asaigned s next mghest preterence, subject to semonty

Section £~ Tri-Aguual Bidding
The current practice of allowing all positions to be hid and filled vimultaneously three (3) umes per vear shall he

maniained viing the Standing Bid System  Simultanenus Widding shal} take place on or aboul February §, June 1 and
October 1 of cach year

Section 2 - Submittiog Choces
A An Engmeer who does rot have a Standing Bid on record with Crew Management Center shall be assigned i the
following manner
| ULnfilled positinn at the home terrmnal, if none,
2 Unfilled positton on the GEB at the home termunal, 1f none,
k| Linfilled position at the progresuive next nesrest GER jocations within the Disnet, if none,
4

Shall be assigned to the Guaranteed Extra Board & such Engincer's home termunal to a GEB posimion that
has not been bid upon

B An Engmeer who does not record ull avatlable postions shall, when unable to hold poswons recorded. be
assigned m the followng manner

1 Unfilled posibon at the home terminal, if none,
2 Unfilled possuon on the GEB at the hame termunal. of none,

3 Shalt be assigned to the Guaraniced Extra Board at such Engmeer’s home ternunal to 8 GEB position that
has not been d upon

C  Where provision 18 made for the semor qualified apphuant to be assigned 1t shall he subject to poor ngits
Section J - Temperacy Vacancies
Temporary vacancies of more than fourteen (14) calendar days will be filled in accordance with the Standing Bid
System.

Note: On DWP prior nght assignments and positions a temporery vacancy of more than seven (7) calendar

days will be filled in accordance with the Standing Bid Sywtem

Ssction 4 - No hid Positions
In the event there are no bids for an assigned posinon, it shall be filled i accordance with the following

! If an Engineer vacancy exists

Sentor quahfied Engimeer who was displaced and does not have any recorded positions left, if none,
Semor qualified Engineer who did not record any bads, if none,
The semiocr furloughed Engineer within the Termenal, if none,
The senior furloughed Engineer at the GEB locatron nesrest via ughway mules to the location where the
vacancy exists, if none,

The junior Engincer occupying 3 GEB position at the nearest kicaton where the vacancy exests
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Seciion S — ERRRE SErvik RRINYESS Nt BEIDE JETYIC

Engineers i furlough status returning to engine service. upon bemg advised by the Crew Management Center shall
be placed a4 follows

1 As per the Engincer’s Standing Bid form
2 Ifthe Engineer’s Standing Bid form has not been submitted, the Engineer shall unmediately submit one

3 If the Engineer 15 protected trom lurleugh as provided tor in Artile 6 contamned herein, a position on the
GEB may be created 1f none exists  If the Engineer 15 not a protected Engincer. subject to manpower
requsrements, such Engineer may be furlonghed

Section § — Chanees

Changes may be made 10 this process with the voncurrence of the General Chairman and the Sr Director Labor
Relations

Nothing in the feregowng limits the Company from madifying or replacing its computer systems and required inputs
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ATTACHMENT “B" SUMMARY PLAN - SHORT TERM DISABILITY

The Income Disabihity Plan for Fngineers (the Plan) provides wonfinued icome to employees dumng penods of
drsability. not to exceed 52 weeks, resulting from avenlent or sickness  The Plan 1s fundud fully by the Company

Ehgitnlity

All active Engineers of the Compdny represented by the United Transportation Umion (UTL:), are chgible for benefits
under this plan  He must have rendered compensated service or recerved vacahon pay in a UTU craft for at least seven
days in the calendar month immediaiely preceding the covered disability

Benefit Summary

An chigible employee may recewve sixty percent (60%) ot basie weekly wages with 4 munimum henefit of $546 per week
dunng a covered disabulity, for a penod not o exceed 52 weeks  Benefits frum the Plan are pad every two woeks  Any
amounts recewved by an ehgible employee from the Company tn advance of an FELA setthement or judgment, or any
amounmn recawved by an eligible empliyee or tus famuly under the federal Social Secunty Act, the Ralroad Retirement
Act ar sumelar legislation for the same period of cuvered disabrhity shall reduce the maxwnum weekly wage benefits
hereunder accandingly  There shall, however, be no reduction for munies the craployee reeetves under the Raroad
Unemployment Insurance Act (Sude Letter 15)

Covered Disability

The Plan covers a disability caused by ingury or sickness, whether on eiroad duty or not, which prevents the employee
from achively pecformemg the narmal duties of hus yub as an Engineer (occupational disabulity) Benefits began on the
Giftecnth (15" calendar duy of cuntinucus absence while under the cave of 8 licensed physican (MD or DO) for such a
covered disabuluy

The Plan also covers, and an chipible employee 15 deemed occupationally disabled, +f he 15 admatted on & medically
necessay, non-chseiphnary basis, to @ state licensed substance abuse center or 1S receiving mtensive out-pahent/partial
hospatalizatvon treatment {Amenican Society of Addiction Medicine Level 11 or greater) for substance abuse  Thas plan
does not provide mary benefits of any lond for an employee whe 13 being disciplined for a violation of the Ruboad's
Substance and Alcohol Free Environmental (S A F E ) Pohey

The maxsmum benefit penod for occupational disability occasioned by substance abuse 15 six {6) weeks  Ehgibility 1
further imited to two {(2) occunrences per hfetime and payment 15 condinional upon compleung the program  Benefits
are subject to completon of an spprnved program, if the program 1s not complered, benefits shall be forferted or must be
reped

Swmce benefits are payable only dunng a penod of disability from performing s normal duties as an Engineer, 1 18
vmportant that you understiand when this penod begins and ends

Each penod of » covered disabalsty shall start a3 soon as you are (1) disabled as defined under the Plan and (2) under the
care of a heensed physician  You wall an be considered to he under the care of 5 hcensed physician more than 31 days
before he has seen and treated you personally for the disease or ury cansing the covered drsatnhity  The admmistranor
for medical necessity shall review your clann and appropnisteness of tme off needed for your comdbhonAliness 1t is
subject 1o approval by the Plan Admmistrator

Filing 2 Clum

You must compicte all required clarm forms in order for benefits to be payable under the Plan  Your claim 15 sulyect o
approval by the Plan Admimistrator and you matst be under the onguing care of a icensed phywician  Conuinuation of
benefits after the approval of the minal clam shall be contmgent upon the completion and submussion of penodic
updatzs fioi the atending physician
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Duration of Benefits and Successive Perniods of Disabality

Occupstional disabiity caused hy inyury ur sickness s subject & maximum henefit duration of 52 wecks suarung on the
fifteenth (15™) day of continuous absence while under a physician's care  New penods of disabiiiny due to the same or s
related cause must be separaied by a return to achve regular duty as an Engincer for at least two (2) weeks m a row and
begwn on the fifteenth (15™) day of continudus absence while under a physician’s care  Dusalnlity periods due to m
unrelated cause must be separated by a retum to active regular duty for at least (1) day and begin on the fifieenth (15%)
day of continuous absence while under a physician's care  Any new penods of dmsbility are subject to the 14-day
waiting perrod  Benefits for ocvupatwaal disability due to substance abuse are subject to a maximum duration of six (6)
weeks and are firther fumted to 2 maxomum of two cccurrences n the employee’s Lifettme  Payment of benefits 13
condittoned upon completion of an approved substance abuse program

Limtabons

[n additron to the limitations already cxpressed. the Plan does not provide any benefits for a pernod when the company
has suspended or terminated the employee for non-medical disciplinary reasons or when the employee 18 occupationally
disabled due 10 incarcerstion. intemxmnal seif-infixtod injury or the attempt theveof, the commussion or attempt o
commit an assault. battery or felony, or an 2ct of war or insurmection or participation in a civtl disturbance

Raghts of Subrogation, Set Off and Lien

In cave of a dissbulity for which the chgble employee may have a nght of recovery against esther the Company or a thind party,
or both, dhsabnhiy benefits shall be pard under the Plan pending final resolution of the matter 5o that the employoe shall not be
exclusively dependent upon his ssckness benefits under the Rubmad Unemployment Insurance Act. Is 15 not miended, however,
that benefits under the Plan shall duplicate, m whole or in part, any amount revavered from exther the employmng railroad or a
third party whether by settlement, judgment or otherwase, and 1t 13 imendod that benefits poxd under the Plan shall sahsfy any
nght of recovery aganst the employing rviroad to the extent of the benefits so provided.

Accordmgly, benefiss pard undes the Plan shall be setoff against any nght or recovery the employee may have agminst
the Company for the disabthty And the Company shall be subrogated and shall have a hen as sguinst any nght of
recovery the employee may have against any other party 10 the exumt of plun benefits received  As a condition to
paying any benefits under the Plan, the Company, or the Plan Admimsirator if one u» wvolved, may requoe the
employee to first agree 1 wnting to the reduction or se1off against FELA recovery as described above as well a8
assignment, subrogation, repayment and hen aganst any amounis recovered from a third party to the exient of benefits
paxd under the Plan

If &t any time dunng the covured disability. you apply for and wrc awarded a disabihty annunty by the Railroad
Retrrernent Board or the Social Secunty Admimistration and saxj anmuity 15 retmactive to the begmning of your total
disabahity or sny portion thereof, all momes pawd under the Plan shall be rexmbursed (o the Company upon receipt of
your retroactively paid lump sum payment from: the Railmad Retmement Boand or Soctal Secunty Admimistration

Termination of Benefits
Benefits under the Plan terminate when

The employee ceases to be occupationally disabled as defined heremn or dees,

The employee ceascs to be under the continuous cane and treatment of a hcensod physicuan,

The employee refuses to firmsh adequate proof to the Comapany’s Medical Department or the Plan Administrator of the
contwiuance of occupavcnal disability as herein defined or when the employee refuses 1o be examined by a physician
designated by exther of them,

The emplayee no longer holds senionty as an Engincer;

The employee 18 terminated by or resigns from the Company.

The employee 1s awarded an annuity by the Ralroad Retirement Board or Social Secunity Admimistration, or
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[ncome Tax

Disahuinty Income benefits paxl under the Plan 1s invome subject 1o Federal and.or State Income Tax  Taxes will be
deducied based on the most Larrent 'W-4 on record

Ratirosd Retrement Tier | tax 15 automatically deductad trom Drsabulity Income henefits dunng the first s1x months of
disanity payment

Claims Procedures

Call the Plan Admmistrator o §ile o clawn  Any necessary paperwurk in order to properly adjudicate the claim will be
provided to the employee or physician by the Plan Admmmistrator

Retumn to Work

H 15 your responsibility to nohfy the Plan Admimstralur when you return to work  Any benefits pad by this plan after
your return to work must be retumed t the Plan immediately

Name of the Plan

Duluth Winmipeg and Pacific Corporation Income Disabtity Plan for Engmeers.

Name and Address of the Plan Sponsur

CN Railway Company

17541 South Ashland Avenue

Homewood, Hlinows 60430-1345

A copy of the formal Plan Document may be requested by wniting to the ahove address
Admmstrahon

The plan 15 self insured by the Compuny  Any questions with respect Lo the adnunistration of the plan, eligbility. length
and durshon of benefits may be directed! 1o the Plan Admnistrator The Company may change the Plan Admimissrator at

any hme

Defimtions

Active Regular Duty. Active reguiar duty means perfortumg all the regular dubes of an Engincer’s job m a satisfactory
manner on a full duty basis.

Banc Weekly Wages, the employee*s average weekly gross meome from the Compeany for work as an Engincer dunng
the previous 26 bi-weekly pay penods or such shorter nme (hat he has been employed by the Company but not less than
5400 per week Basic weekly wages :nclides eamings deferred from taxabon under section 401{k) of the Imemal
Revenue Code but does not mclude eammgs for work 1 other than a UTU craft

Compsny. The Duluth Winnipeg and Pacific Corparation. is subsidianes, or its affiliates

Compensated Service: Compensated service means performing asxd recetving compensation for all of the regular duties
of an Engincer’s job 1n a satisfactory manner on a full-ume, full-duty bass

Covered Disatnlity, A physical iliness, inyury. mental iliness or pregnancy. which prevents the employee from actively
performing the normal duties of his Job as an Engineer
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Licensad Physiciap: a medical doctor (MD) or ostecpathi, Jisctor {DO)  An application for disability income, and or
ongoing medical documentation supporting the need for continuation of disability, shall only be acvepted by a licenved
physician who 15 2 medical or usteopathic doctor

Plan Adouoisioator. The Plan Adminestrator. as designated by the Plan Sponsor. shall admmister this Plan in accordance

with its terms and shall have all powers recessary to carry out the provisions of this Plan including but not miied to the
determmnation of covered disability status
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ATTACAMENT “C" - Questions and Answers

ARTICLE 4 - Scope

Questin 1 In regards to Note 2, onee a crew 15 working 24 a unit can they be sphit up?
Answer 1 No

ARTICLE 8 - Job Vacancies and Bidding

Section 1

Question 2 How shall assignments posimions be allocated every tn-annual bid penod”

Answer 2 Necessary allocation of regular assignments and GEB positions shall be handled between
the Local Chawrman and the Division Supenntendent the Iast twe {2) weeks of the cumrent
tr-annual wd penod Example Number of regular assignments and GEB positions,
start umes. res; day(s). exc

Question 3 May d rehief assignment be established which results in less than 48 hours ofY for the rest
pennd?

Answer 3 Yes. with concurrence of the Local Chawrman  Example - an assignment may stact at
2300 hours on Fnday, then have Saturday and Sunday off, then rehieve an assignment
that starts at 07 00 on Monday

Queshion 4 How <hall the call window be applied?
Answerd As outlined below

[ Disgram - CALL WINDOW 10:00t0 14:00 |

[ START TIME - 12 HOURS ———m—mmy ]
l
08:00 T10:00 | 14:00 1 20:00 T
- i":"" . g '.lllcf': K P :f =
2 hours empune | " emoDRe |
: ~ "
1 l l Nolonger has 1o
protect call
Protect CALLWINDOW  PROTECT CALL f notcalled by
2 hour on pay ifwot called call | 20 00 recerve 2 bas
days pay

Engineer A has an advertised call window to start between 10 00 to 14 00 hours Engmeer
A has not been called to report for duty by 14 00

Queshon § What trme does Engineer A go on pay”
Answer 5 For pay purposes only, Engineer A gocs on pay at 14 )
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Question 6 How long does the Engineer have to remain avaifable afer the end of their cail
window tu protevt a call?

Answer 6 The Engincer s on pay at 14 00 and has W remarn available to accept a call untd
2000 tor a 22 00 start  The Engincer may not be called to report for dury later
than 22 (0

Queston 7 If the Engincer 1s not called by 20 00 tor a 22 DO srart, how much shall he be
compensated for that day”
Answer 7 The Engtneer shall be compensated a basic day

Engineer A 15 called at 08 00 to report for duty at 10 00

Question § Whal time does Engincer A go on pay?
Answer § 10 00

ARTICLE 9 — Anpuiment of Assigaments

Question 9 Wil} every assignment recetve a 24-hour notice of annulled on a hohiday?

Answer 9 Every asgignment 85 nuar as pobstble shall receive a 24-hour aotce It 1s undersiood that
some industnes cannot give 24 hours notwe and the Company shall attempt w provide a
nulice s near as practcal

Question 10 For the purpose of ths Article only, 13 the GEB contidered an “psnignment™?
Answer 10 Yes

ARTICLE 10 - Abelishment apd Displacement

Peragraph C

Question i1 Can the start tme of a regular assignment be adjusted one hour forward or one hour hack
on a wur of duty banis wathout mggenng the provisions of Anxle 10-C?

Answer 11 Yes

ARTICLE 11 - Guarsnteed Extra Board

Paragraph A-2

Queston 12 Is an Engincer who 15 at s home terminal requied to accept a call for duty that
commences on or after 2000 on the day preceding therr assigned rest day(s)?

Answesr 12 No Engineers must be called by 18 00 hours (Excepton. ot the Engmeer’s option, he
may accept s cal] for duty subsequent to 20-00 hours )

Paregraph E
Question 13 Can a GEB Engineer i lay-off status be considered as missing a call while on such

status?
Amswer 13 No, however, such Engineer shall have therr GEB bi-weekly rate offsct by 1/16°
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Paragraph F
Question 14 How will 2 work week for the GEB be defined®

Answer 14 Fur the purpuses of the GFB. a work week v defined us a ~even () day mnterval
comprised ot five (5) vonsecutwe working protect days with two (2) wnsecutive
scheduled rest days and stx (&) consecutive workingrprotect days with one (1) scheduted
rest day

Paragraph L .

Question |5 In the application of Article 11 L. “Work-Traan™ and “Hold-Down”, shall the provisions
of Article (7 apply?

Answer 15 Yes

Question 16 How wil! the tumes for deadhending and board placement be deterrmined?
Answer 16 The Loca) Chawperson and the Davision Supenntendem andior ther deuignates, shall
meet and develop the apphicable imes

ARTICLE 13 ~ Rules / Instruction Cinsses

Paragraph A

Question 17 Wil Engineers be required W uttend rubes or instruction classes on therr rest day?

Answer 17 Every effort shall be made to accommodate the Engineer’s rest schedule If an Engineer
1s required by the Company to atiend a class on kus rest day, then he will be compensated
at the overime rale

Question 18 Will Enganeers be afforded a schedule ot time(s) and date(s) prior to rules and mstruct:on

classes in order tu property prepare?
Anawer |8 Yes

ARTICLE 15 - Calling for Duty

Paragraph B
Question 19 Wili Engwneers be allowed @ designate aliernative phone numbers in addwion to thew

pnmary phone number for calling purposes”
Answer 19 Yes

ARTICLE 20 - Holidays

Parsgraph A

Question 20  Does a cuntractually paid day utilized before or afier a holxlay sansfy the availabihity
requirement?

Answer 200 Yes, pad days such sz PLDs or vacation ume satisfy the requirement

Question 21 Do assigned rest days count towards the qualifiestion of hohday pay?
Answer 21 Yes, as long a3 the Engincer has fulfilled the requirements of the assignment
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ARTICLE 2t - Vacation

Section 2

Question 22 For schoduling purposes, will Engmeurs be aliowed to take an unpaid day(s) or PLDXs)
woncuerent with therr vacanan week(s)?
Answer 12 Yes

ARTICLE 21 - Benefls

Section 7

Question 23 Wil the Engineer he responsible for any contnbutions outside the normal process of
enroliment?

Answer 23 o the program s self-sufficient and mumtains teelf through employee conmbutions

SIDE LETTER 7 - Scope Rule

Paragraph A

Question 24 Wil Engineers be expected to perform duties under thus Agreement that they don't
porform today®

Answer 24 No, unless specifically reterred o m thus Agroement. However trocitional restricions
such as work events and road-yund restnctions no longer remain effect
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Sude Letter 1 — Clanfication of Intent

m | nrted Seales Reglon

Labvr Relm cons Depastment
1"=A] South Ashlind e
Humewowd 'L« 4k ] 145

wui vl

September 18 2008

Mr Pamnck Enter

Geneval Chairman

Umited Transportation Lnxn
SIIN 23rd St

Supenor, Wi 54380

Dear Sir,

The following confirms our discussion during the just concluded negonations that resulted 1 the
September I8, 2008 Implementing Agreement

Durmg our discussions the Parnes agreed that the Highest Designated Officer of the Company and
the General Chairman, UTU, shall meet in conference, if necessary, 1n order to consummate mutually
agreed upon interpretation(s) 10 this Agreement

Please acknowledge your concumrence by signing your name in the space provided below

Yours truly,
i concur
R K MacDougall Pamck Etter
Sr Dwrector Labor Refations General Chairperson



Side Letter 2 - DWP Lines and DM&IR Lines Prior Rights

CN L nited Stues Reglea

Labar Re.alicns Depariment

1 "] South Ashland Avenue

u=enood Glmws MHYLIWS
W% AL

September 18 2008

Mr Patnick Etter

General Chairman

United Transportation Lnion
$3IN 23nd St

Superior, W1 54880

Dear Sir,

Thus following shall confirm our discussions duning the just concluded negotiations that resulted 1n the
September 18, 2008 Implementing Agreement

Engneers hired on or pnor to the effective date of this Agreement on the DWP Lines ternitory will have
pror nights to ull assignments and pasitions on the former DWP Lines

Engmeers hired on or pricr to the cffecnve date of this Agreement on the DM&IR Lincs Missabe temtory
will have pnior nghts to all assignments and positons on the former DM&IR Lines — Missabe

Engmeers hired on or prior v the cffective date of this Agreement on the DM&IR Linres Iron Range
termtory will have prior nghts to all assignments and positions on the former DM&IR Lines - Jron Range

The DME&IR Lines prior nghts on the top and bottom respective DM&IR senionty rosters wall remain in
effect for DM&IR Enginecrs ired prior to the cffective date of this Agreement (The top and bottom
rosters referred to heren are identified as follows DM&IR Missabe Division Engineers are placed on the
bottom of the 1999 DM&IR Iron Range Division seniontty roster and the DM&IR Iron Range Division
Engineers are placed on the bottom of the 1999 DM&IR Missabe Division sensonty roster )

Please acknowledge your agreemant by sigming your name in the space provided below
Yours truly,
1 concur

R K MacDougall Potrick Etter
Sr Director Labor Relations General Chairman
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Side Letter 3 - Supplies

CN

Linited Sentes Reglon

Laber Re ativas Teparinen)

1"hd, South Ath asc Avenue

Homewsod Tilnom snd o | bas
WRW LAY

September 18, 2008

Mr Patnck Etter

General Chayrman

United Transportation Lnion
SN 23rd St

Supenor, Wi 54880

Dear Sir,

Tins following shall confirm our discussions duning the just concluded negotiaticns that resulted in the
Scptember 18, 2008 Impiementing Agreement

The Company shall provide Engineers with safety vests, safity glasses {prescniption or non-prescriplion),
Iamterns and lantern battenes. Additionally, single-use contminers of bottied dninking water, e, and
samitary coolers for holding same wilt be supphed at no cxpense % the Engineers  Engmeers are
responsible for the proper care of equipment 15sued to them  If steel-toed boots are required, the
Company's Shoe Program, as may be amended from time to Lme, will be proviied to Engmeers under
this Agreement.

Addionally, the Company shall provwde Fngincers with a comfortable. switable and adequate seat(s) on
locomotive engines

Please acknowledge your com.urrence by sighing your name in the space provided below

Yours truly,
I coniur
R K MacDougall Patrick Etter
Sr Director Labor Relations General Chairman



Side Letter 4 — Hours of Service

N

Linited States Region

Labor Relatsons Depseiment

1 621 Sruth Astland Asenue
Homewnod Damws 604 114§

WhaW i td

September 18, 2008

Mr Pamnck Etter

Genersl Chairman

United Transportanon Lnion
S3L N 23rd St
Supenor, W1 54880

Dear Sir,

The following confirms cur discussion donng the just venclided negohiations that resulted in the September 18, 2008
Implementing Agreement

The parties have agread tn a mandatory requirement to rencgotate the compensation terms of the agreement if the
Federal Hours of Service Act regulstiuns are changed as a result of any Governmental entity enacting or changing
Testfatigue Tules andior statutes governmg the Hours of Serice m the malroad industry dunng the ume this
Agreement 13 1n cffect

The parties have agreed that m the cvent lhe Company 1s mandated 10 reduce a Engmeer’s hours of service o less
than ten (10) hours per tour of duty, or less than the six (6) and two (2) work rest cycle on assignments or something
less than the agreed upon work rest cycle for the GEB or any combination thereof as outhned m Article § of the
Agreement, the parbes will meet within fifteen (15) days of nonfication of such change Negobatrons shall not
exceod fifteen (15) days. unless otherwise mutually agreed and the parties will negotiate with a view toward a
reduction 1n the hourly rate of pay in effect It 15 understood that in no case shall the hourly rate reduction be more
than the proportional decrease 1n hours worked  If an agrecment on the hourly rate cannot be reached wathin the time
strpulated above, or if the parties disagree on the appropnate amount of the hourly rate, the parties agree 10 subrnt the
matter for expedited, final and binding arbitranon

Immediately foliowing the failure to reach an agreement within the shpulated ume frame, either party may mitiate
proceedings by serving wriiten notice of ratent on the other party to progress the 1ssue 1o mintration  Wiihin fifteen
(15) days of the nouficabon to proceed to Arbitration, if unable 1o agree 10 a Neutral, the parties will select a Neutral
by altemate sinke from a fifleen (15) name sinke list requesied/provided from the National Mediation Board (NMIB)
Pendmg the availabihity of the Neutral, a hearmg on the depute will take piace withm tharty {30) days of the Neutral's
selochon  “The Neural will render a decision 1n the matter withm fificen (15) days of the conclusion of the hearing
unless otherwise agreed, and the decision will be binding on the parties and subyect to enforcement as un Award of the
National Raulroad Adjustment Board

Please ackmyowledge your cuncurrence by signing your name in the space provided below
Yours truly,
I concur

R K MacDougall Patrick Etter
Sr Drrector Labor Relations General Charrman

-45.



Sude Letter 5 - Work/Rest Cveles

N

L wited Srates Region

Taber Ralats, ns Department
“tphy wogth Ashland Ave
Homewood 1L w430 + )45

nuw Il
September [8, 2008

Mr Patnck Etter

General Chairman

United Transpontation U'mon
S3IIN B3nd St

Supenor, W1 54880

Dear Sir,

The following confirms our discussion dunng the just ernuluded negotiatons that resulted tn the
Scptember 18, 2008 Implementing Agreement

Because the parnies recogmize that this Agrecment addresses and rectfies workitest 1ssuss on this
property, it 13 hereby agreed and understood that the Company shall make every effort to ensure that all
Engincers on all regular assignments are granted thewr work rest in aecordance wath the worksrest cycle
advertised and associated with such assignments

The aforementioned <hall apply to Guaranteed Extra Board posiions However, n the event it 18 not
feasible 1o adhere to the work/rest for such GFB positions i accordance with the work/rest cycle
advertised and associated with such assignments due to the fact that such Engineer is at an away-from-
home tesminal when s rest 18 to commence, the Company may ubhize such Engineer on » GEB posinon
on his scheduled rest day and such Engincer shull be permitied to take his two (2) consccuttve rest days
{not less than forty-eight consecutive hours) or his one {1 ) consecutive rest day (not less than twenty-four
canseculive hours) or should the eleven {11) and three (3} worksrest schedule be 1n eifect his three (3)
consecutive rest days (not less than seventy-two consecutive hours) upon his lie-up at his home terminal
Thns 15 not intended to adversely affect or reduce an Engineer’s guarantee

In the event a Engimeer on a regular assignment lays off at lis home terminal on an assignment that 1s
scheduled to tie-up at an away-from-bome tecrunal, such Engmeer must Tay off for two (2) consecutive
days in order to remam i cycle with hus assignment  Such Engineer may mark up on the Avatlable Board
for the purpose of attempting to provide service tor the Company 1 accordance with Lhe provisions as
contamed m Article 11 D However, if called from the Avallable Board, that assignment shali not
interfere with the starting time of his regular assignment for the purpose of bemg rested under the Hours
of Service Act

Given these measures, we helieve thal the proposed arrangements will provide the Engineers an
opportumty to plan i advance the use of ther rest days We do, hawever, acknowledge your concerms
thet some crews may work into their rest days and on this basis we have affirmed our cummsment, when
feasible, to arrange for Window Crews to be deadheaded or to work beck to therr home termsnal 1n order
to be m-piace 10 begin their scheduled rest day(s) With ths i md, at the Engineer's request, the
Company will attempt to work any out-of-cycle crews “locully” on thewr ‘Fnday’, when practical, o
facihnate their bemng home for therr scheduled rest day(s)



The Company was uomencd thal Engmeors may cause the oul-ol-vycle sivation due w thew
unavalability to pruist then aswignment The parties agreed, 0 this cuse, that the Company 15 not
obhigated to utthze such out-of-cycle Engineer, huwever, the Company may call such Engineer 1f the
needs of service diciate

If a Engineer clects to take the full 48 (or 24) hours off under the applicable provisions contained n this
Agreement, and the rest period does not allow the Engineer to pnistect is bullcined «all window on the
first day of the wnrk week, such Engineer may be used on other work withm the Scope of this Agreement,
with consideration to kecping the Engineer “in-cycle™ for us next available call window

In the event that problems are noted we agreed to address the matter i cur Labor/Management
Committee  We will yoantly analyze the situation and explore options which may nclude an arrangement
permutting an employee o wark Jn assagnment that will tie-up at the home terminal on the final day of the
Engmeer’s work cycle

Please acknowledge your concusrence by Migning your name m the space provided below

Yours truly,
1 concur —
R K MacDougall Patmmick Etter
Sr Director Labor Relations General Chairperson
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Side Letter 6 — Six and Two/Four and Two Rotating Schedule

N

L mited States Regloa

Laher Rglsheny Depastmensl

170 St Anhland Asenae

Horreuood Thnoss SisdJ.| 248
waw LnCd

Septernber 18, 2008

Mr Pamnck Ener

General Chairman

Unnted Transportanop Uminn
SN 23dSr

Supcnor, Wl 54880

Dear Sir,

Thus following shall confirm our discussions during the just comcluded negutiations that resulted i the
Seprember 18, 2008 Implementmg Agreement

Regular assignments that arc bulletned with an away-from-home terminal shall be estabh<hed and may
be bulletined 10 work $ix (6) consecutive tours of duty with two (2) consecubive rest days with a minimum
of forty-eight {(48) consccutive hours off. or to work five (5) consecunve tours of duty wath 1wo (2)
consecunive rest days with a mmimum of forty-tight (48) wonsecutive hours off, or to work six (6)
congecutive tours of duty with two {2) consecutive rest days with 2 mmimum of forty-eight (48)
consecutive hours off altemately to werk four (4) consecutive tours of duty with two (2) consecutive rest
days with 8 mummum of forry-e1ght (48) consecutive hours off

The six and twirfour and two rotatmg work schedule shal) be in effect for the Pekegama/Supenor
terrmnal and all Lines north and wl apply to WC, former DW P and tormer DM&IR properties

Note:  On the DM&IR Lines the six and tweow four and two work schedule will not apply while the 7
Day Mark 1s 10 effect {See Anle 8 Sechon 2)

Engineers who are assigned to the six and twofour and two rotating schedule will be compensated 1/52™
of the compensation camed by such Engineers dunng the calendar vear preceding the year i which the
vacation 15 taken or a minmum of five (5} Basic Days Pay at the applicable rate

Engmneers on the six and two rotanon of the six and two/fiur and two rotahing schedule shall have ther
scheduled week of vacation applied m the following manner two (2) rest days followed by six (6) days
of vacation followed by two (2) rest days

Note Engincers' pay for the above stated schedule contained heremn wall be 1/52* or five (5) Basic Days
pay at the appheable rate, whichever is gredter

Engmeers on the four and two rotation of the six and rwo/four and two rotating schedule shall have ther
scheduled week of vacation apphied in the followmg manner two (2) rest days followed by four (4) days
of vacabon followed by two (2) rest days

S48 -



Note Engineers’ pay for the above stated schedule contamed herewn wall be 1/52™ or five {5) Rasic Days
pdy al the apphcable rute, whichever i« greater

Please acknow ledge your concurrence by signing your name n the space provaded below

Y vurs truly

I concur —
R K MacDougall Patrick Etter
Sr Director Lahor Relations General Chairman
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Side Letter 7 - Less Than 48-hour Rest Period (On Lay-over Asugnments

N

1 alted States Heglas

| abor Revationy Department

1701 vouth Ashignd Avenge

Homewood llane 1x 678101345
wan ngd

September (], 2008

Mr Patnck Etter

Geneval Chorman

United Transportation Union
S§31N 23rd St

Supenior, Wl 54380

Dear Sir,

This followng shall confirm our discussions dursng the just concluded negotianons that resulted i the
September 18, 2003 Implementing Agreement

Regularly assigned Engineers who are tied up at an away-from-home terminal on the last working day of
the scheduled work week shall work {or deadhead) back 1o the home terminal 1o the normal rotation of
crews at the away-from-home wermunal  His rest day(s) shall begin when the Engineer ties up at the home
terminal Should the Engineer, in comnection with the aforementioned, not clect to exercise his option te
observe the full forty-eight hour rest penied (as outlined m Side Letior 6 of the September 18, 2008
implementing Agreement) for the assignment and elects to volumtanily keep humself “in cycle” which
would result in a rest penod of less than forty-cight hours, saxd Engineer if requered to report for service
in less than forty-cight hours wall be paid at che rre of ime and one-half” for the first day back of the
Engmeer’s following work week scheduile

Should the Engineer choose 10 observe the fulll forty-cight hour rest penod then the specificities contamed
in Side: Letter 6 of the September 18, 2008 Implementing Agreement shall apply

Please acknowledge your concutrence by signing your name in the space provided below

Yaurs truly,

1 concur N
R K MacDougall Pamck Etter
Sr Director Labor Relations General Chairman
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Side Letter 8 - GEB Local on Friday

CN

Latited Stutes Roglon
1.ab- Relatwns Deparmen
*“nd) wouth Astiland Avenue
Hemewera Bhoots 0043C- 1 W3
wWMR LA

Scptember 18, 2008

Mr Pamck Ener

General Chairman

Unnied Transportation U'mion
531N Z3nd S0

Supenor, Wi 54880

Dear Sir,

This following shall vonfirm our discusstons dunng the just concluded negonations that resulted in the
September 18, 2008 Implementing Agteement

A GEB Engmcer may dechne a call for an assignment commencing between 0601 hours and 2000 hours
on the day preceding his scheduled rest day provided that said assignment wall result in the Engineer tying
up away from his home terminal

An Engmeer desinng o0 cxercise this option as outhned above, shall inform Crew Management by
telephone prior to 0600 hours on the day precocding his scheduled rest day(x)

An Engincer who dechines a call as outhned above will remam first-out and will siand for any other
assignment with a start hme prior to 2000 hours that does 1ol tie-up at an away-from-home terminal
This does not constitute a hasis for a run-around clam

In the cvent that there 13 not a resied, straight-tne GEB Engincer avatlable for the away-from-home
assignment, the aforementioned Engineer shall not be able to exercise the terms and conditions contamned
herein and decline the call for said assignment

In the event that a Engineer whe exercaes this option to decline a call for an assignment wath an away-
from-home Lerminal tie-up does not work on that particular day, his GEB guarantee will be pro-rated by
1/10™ for that gaven pay peniad

An Engincer who exercues this option as contamned herein will be permitted to mark up on the
Supplementsl Board on his scheduled rest dayts)

Please acknowlodge your concurrence by sigming your name in the space provided below

Yours truly.

I concur

R K MacDougall Pamck Etwer
Sr Director Labor Relations General Charman
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Side Letter 9 - GEB “Hold-Down”

CN

L sired Stetes Regiop

14k r Re.sin ns Depactrent

174] “outh \shiend Avenue

larewaad Mers pd1D-1 1S
LY N

Sepemnber 18. 2008

Mr P Etter

General Chairman

Unsted Transpurtation Umon
531N 23rd St

Supenor, W1 54880

Dear Sir,

Ths fellowng shall confirm our discussions dunng the just contluded negotiations that resulted n the
September 18, 2008 Implementing Agreement

The first-oul, rested Engineer on s respective Guaranieed Extra Board who 15 called on the first or
second day of a known vacancy shall be nonfied by CMC that he will have the option to take the
assignment a3 a “hold-down" for the remamder of the assignment's scheduled work week. The “hold-
down" wall commence on the first or second day of the assignment, whichever 1s apphcable, and will nn
through and include the bullehned rost days of the assignment that 13 bemng protected by the “hold-down™

If an Engmeer elects 10 take the “hold-down™ of an assignment &s outlined ahove, hus normal aasigned
GEB rest dsy(s) will be forferted for that week and the rest day(s} of the “hold-down™ will be observed in
Ieu thereof

An Engineer shall not be subject to the GEB guarantee until he 1s marked back up 1o the GEB followmng
the completion of the assignment or having observed the assignment’s rest day, whichever 13 later

In the event the first-out, rested Engmeer on the respective GEB does not elect to “hold-down™ the
vacancy and elects to retain s GEB rest day, said Engineer wall fill the assignment for one day only On
day two of the assignmenm, the first-out, rested Engineer un the respective GEB wall be given the option
“hold-down™ the vacancy for the emamnder of scheduled work week and will obscrve the assignment’s
scheduled rest days Should the firsl-out, resied Engmeer on day Iwo elect not to “hold-down™ the
vacancy, then the remamder of the scheduled vacancy will be filled on a daily basis as outhined 1n Article
11 paragraph C

GEB Engincers filling a vacancy i this manner will return 10 the bottom of the respective GEB following
the observed rest day(s) of the “hold-down™



An Engincer who elects to “hold-down™ a scheduled vacancy will be permitted to mark to the
Supplemental Board on the assignment s scheduled rest days

Please acknow ledge your concurrence by ~igning your name 1n the space proveded below

Yours truly,

leomewr ___ __
R K MacDougall Panck Etter
Sr Dwector Labor Relations General Chayrman
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Side Letter 10 — OQut of Cycle Employees Due to Operstional Requirements

m Lulted States Raglon

1 abor Relaziuns Departmen
1784, Scuth Ashland Ase,
Homewnod I orH 13- 145

L L N ¥

September 18, 2008

Mr Patnick Etter

General Chmrman

Lnited Transportation Lnion
SIIN 2id St

Supenor, Wi 54880

Dear St

The followmg confirms vur discussion durng the just concluded negotiations that resulted 1n the
September 18, 2008 Implemennng Agreement

With respect to Article 15 - Calling for Duty, Section $ Pumgraph B of the September 18, 2008
Implementing Agreement between the Wisconsin Central Transportabon Corporation and s employees
represented by the United Transportation Urion states “Engineers on regular assignments that are
scheduled to be up al an away-from-home tenminal that arc subject to a call window rotatkn and find
themselves out of cycle due to operabonal requirements may mark up on the Available Board and may
make themselves available for service at straight-ume m order to properly pince themselves back nto
therr normal call window cycle ™ Engineers electng this option must notfy Crew Management Center
prI0r 10 tyrng up on the first day of the rotation

In the event 3 Engineer who 13 out of Lycle due W operational requirements does not clect 1o unilize the
language contained in Article 15 Section § Paragraph B as stated above, such Engineer will be required to
protect thewr designated call window period as per the language contained in Article 8 - Job Vecancics
end Biddng Paragraph C {u), wiuch states, “The bulictined call window or assigned start hme applres
whenever the Engineer tics-up a8 the designated home tertunal ™ For exsmple, an Engineer wath en
advertised call window of 0800 1w 1200 hours would be required, if rested under the Federal Hours of
Service Act. lo protect an assignment with a start ume between the hours of 0800 and 1200 hours
Engmeers who are not rested to protect thesr advertised call window will be considered released and wall
be compensated one Basic Day at the apphcable rate  Engineers who are rested and have not been called
by the end of the four hour call window will be vonsidered released and will be compensated one Basc
Day at the applicable rate  Should the out of cycle mp fall on one of the listed holidays as comtaned 1n
Article 9. the rate of pay would be the apphcablc holiday rate as comtained in Article 20
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The Company will make every effort 1o keep lay-vver assignment Fagineers 1n cycle  Furthermore, on
the rare vccasion thet an Enginecr 1s deemed out of vycle, the Company will make every cifort to utlize
sad Enganeer in the same type of service that the Engincet”s bulletmed job descniption emtails  If used m
this capacity, said Engineer must be ued up at the home termmal on the out of cycle tnp in order to
properly he placed back in cycle for the following rotauon

Pleasc auknowledge your conwurrence by signing your name in the spa.c provided below

Yours truly.
I concur
R K MacDougall Pamrick Etter
Sr Drrector Labor Relations General Chairperson
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Side Letter 11 — Available Board Clarification

CN —

Labor Remtsons Thepanment
1°A41 SLuth Ashisnd Ave
Homewsod IL £04)0-1)45

WY LRl

September 18, 2008

Mr Patnck Ener

General Charman

Unnted Transportahon Union
53t N 23rd St

Superior, Wl 54880

Dear Sir.

The followng confirms our Jiscussion durmg the just concluded negotuuons that resuled in the
Seprember 18, 2008 Implementing Agreement

The parties agreed upon the following questwons and answers 1n order to clanfy the purpose and funcuion
of the Available Board

Qt

What 1s an Availahle Board?

Al The mtent of the Available Board 15 v give an Engincer & wage carning opportumity that he

otherwise would have lost

Q2 Whai Engineers can mark to the Avarlable Board?
A2 1 Engincers who find themselves “out-of-cycle”™ due to being tied up at therr home terminal on the

z

ZR 2%

first day of thewr mtation on a lay-over assignment may mark to the Available Board

Note: Engmneers falling under this sienano who do not mark to the Available Board shall be
required to protect therr designated call window as per the language contained In Aricle 8
Paragmph C (1) and Side Letter 11 dated September 18, 2008 titled “Out-of-Cycle™ Employees
Due to Operanonal Requirements

Engincers who mre “‘out-of-cycle™, for any reason other than noted shove mn A-l. on ther
outbound trip on a layover assignment may, at therr option mark themselves 1o the Avalable
Board and may be called for service as outlined in Amicle 11 Paragmaph D

Are Engmnoers who are considered “out-af-cycle™ and do not mark o the Avalable Board required
to perform service to the Company on therr “out-of-cycle™ day?

No, cxcept as noted sbove in A2-1 However, the Company may call such Engineers 1f the needs of
service dictate  Faulure %0 accept such call will not constitule a “oussed call” and shall not be
subject to discipline

Is the Company obligated to use Engineers marked 10 the Asvailable Board?
Only as per the language contaned 1n Article ! | Paragraph D

In what order will Engineers be placed to the Available Board?

Enginecrs will be placed to the Available Baard 1n the order of ther start time or call window
{Should two or more Engineers mark to the Aviulable Board wath the same call window or stant
tame. such Engmecrs will be called 1n semonty order )
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Ab

Q7
A7

Qs
A8

Q@
A9

When Engincers are marked t the Available Board, do the prosisiums of Article 8 Paragraph C (1)
apply?

No Enginecrs will be placed on the Available Board at such time when they dre legally rested
under the Federal Hours of Service Act  Seid Engineers will be remowed from the Available Board

at the expiration of their regularly bulletined call wimdow or afler twu hours beyond ther regular
start time

What type of service will Available Board Engineers be called for?

The Company wiil make every effort to utilize sad empleryee in the same type of service that the
employees bullctined job descnptiont entmis  However, Fngincers used off the Available Board
must be tred up ot the home terminal on the “out-of-cvcle™ tnp 1n order to be placed back n cycle
on the following two-day rotation

Can Rest Day Engincers mark themselves (o the Avanlable Board?
No. Engpinccrs desinng to work therr scheduled rest day must mark to the Supplemental Board

Will Enpineers who mark to the Available Board, and are not used, be paid a Basic Day”
No

Please ncknowledge your concusrrence by sigming your name 1 the space provided below

Yours truly,

1 concur

R K MacDougall Patnick Euer
St Director Labor Relations General Chairman
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Side Letter 12 - PLD/Single Day Vacation Commencement

N

L nited Siaten Reglon

Laber Relat 391 Depanimens

«"hd! Seuth Ashlamd Avenwe

Hrrewn o hhinces pL430 11345
Wi H uiwd

September 18, 2008

Mr Patnick Etter

General Chairman

LUmited Transpurtation Union
531N 23rd St

Superior. W1 54880

Dear Sir.

This following shall confirm our discussions dunng the just concluded negotiations that resulted i the
September 18, 2008 Implementing Agreement

Wiith respect to Arucleis) 18 - Personal Leave Days (PLD) and 2! — Vacation of the September 18, 2008
Implementing Agreement between the Duluth, Wmnipeg and Pacific and its employees represented by the
Umited Transpoctahon Unwon, we agreed that s Personal Leave Day or smgle day vacation that is to be
taken by a Engineer on a call window assignment that overlaps the midmight hour will commence on the
respective date on winch the call window begins

1t 15 further understood that on call wmdow assignments PLD day and or a single day sacation day will be
for a twenty-four (24) penod

Please acknowledge your concurmence by signing your name in the space provided below

Yours truly,

{ voncur
R K. MacDougsll Painck Erter
Sr Dwrector Labor Relabrons General Charrman
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Side Letter 13 — Remote Control Operatios - RCO

N

1 oited Stnies Region
Labor Relations Departmenl
1 ¢41 South Ashland Ave,
Homewnod 1L e0410-1343

WWW AN

September 18, 2008

Mr Patnck Etter

General Chaimman

Umited Transportation Union
S3I N 23rd St

Superior, W1 54880

Dear Sir,

The following confirms our Jdiscussion dunng the just concluded negotiattons that resulted in the
September 18, 2008 impicmenting Agreement regarding poumiial future introduction of remote control
technology by the Company

Durning our discussions the Company agreed that when remote control technology 15 introduced, UTU
employees shall have the exclusive nght tv operatc such technology, unless otherwise provided
herein The Umion acknowledges that the Company may operate remoie technology in the performance of
non-traditional tramn operations, such as by the Car/Equipment Department personnel within the confines
of the car and equipment repair facilities, who have been tramed 1n the operation of Remote Control
Technology

The Labor Management Resolution Commitee shall meet prior to the implementation of Remote Control
Technology to review the truning program, the sclection of the Traners, scheduhng of traimng nnd to
address 1ssues that may anse with implementation of remote conmrol assignments, and the following shall
apply:

Traming shall be done by tramners qualified. consistent with an FRA Approved traming program

2 Enginoers attending instructional classes shall be compensated n accordance with Article 13 of the
Agreement dated September 18, 2008
3 Should mn Engineer be required to attend traming at a point other than his home termmal pont

expenses outhined m Artcle 17, Section 2 shall be available and a meal expensc of $20 00 a day in
addition to lodgmg shall be provided

4 Bullctins shall be 1ssued pursuant to Article 8 of the Agreement dated September 18. 2008 advertising
applications to be taken for the positton of Remote Control Operator (RCO) In the event no
apphcants are recerved for the bulletin, the provisions of Article 8, Sectien 2 of the Agreement dated
September 18, 2008 shall apply

S Engincers operating an RCO assignment shall be paid the rates outlined in Article S of the Agrecment
dated Seplember 18, 2008
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6 Quahfied RCO emplovees hall nat he permitted 10 displace trom i RCO assignment, when there
are no vther qualified 27 6) umphaaos il hle 10 protear e vgnment or unless the RCO
assignment 1s abohshed and the employee 15 unable o secure another RCO positon  However, such
employces shall not be required 10 remain on an RCO assignment for m excess of onc hundred cighty
(180) days

7  RCO employees shall be responsible for all Engineer duties assigned m addition to the aperation of
the Remote Contrel Locomohive (RCL)

& Vacancies on an RCO assignment shall be filled fiom the GEB  Faihing w have available quahfied
Engineer un the GEB the ~cnior rested available qualified RCO empluyee shall be catled

At locations where Remote Control Technolugy ts implemented all employees at such kwations shall be
avaled taming and qualified in the opergtion of such technology as nevessiated hy operational
roquircments

Additonally, there shall be an Enginver and a Trainman or all remote control assignmenis Furthermore,
in recogmition of the umque agreements and history on this pruperty locomotive cngineers may operatc
remote conirol technology and in doing so may perform simutar dutics as a Trainman

Notlung 1n this agreement prevents the Company from wontinuing to vperate existing RCO operalions at
Escanaba Ore Docks and Gladstone

The provisions of this Side Letter are limited %0 specific existing practices on this propesty only and they
are not referable, and they shall not be referred w by the Company {or disclosed to a third party who does
0 refer) before any public body. including courts, agencies, arburluun boards, Presidential Cmergency
Boards, or the Congress. unless required by law

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly

1 concur _
R K MacDougall Patrick Etler
Sr Director Labor Relations General Charrperson



Side Letter 14 — Summary Plan - Short Term Disability

N

United Stutes Reglen

Labor Relatiuns Depanment

17641 South Askiand Averoe

1£2rewrn] Qoo §0430-1345
WA LN

Scptember 18. 2008

Mr Pamck Enter

General Chairman

United Transportation Lmwon
S53IN 23edSt

Supenior, W1 54880

Dear Sir,

Ths following shall confirm our discussions dunng the just concluded negotrations that resulted in the
Septemher 18, 2008 Implementing Agreement

With respect to Attachment B - Summary Plan - Short Term Disability, it 15 mutually agreed and
undersiood that DWP Engncers hared prior to the date of tis Agreement shall have a maximum of 104
weeks of contmued income as definad 10 Attachment B attached hereo  DM&IR Engineers with pror
nght senwnty and all Engweers hured subsequent to the effective date of this Agreement shall have &
maximum of 52 weeks of continued ;mcome as defined in Attachment B attached hereto

Please acknowiedge your concurrence by signing your aame i the space provided below

Yaours truly,

1 concur
R K MacDougall Patnck Etter
Sr Dwrecior Labor Relations General Chayrman




Side Letter 1S - Passport and/or Homeland Security Mandated ID Reimbursement

CN

L witsd Sinies Region
[abor Reianions Denasyment
“t4: South Ashland Aua
Homgwond Loty W5

AWK whind

September 18, 2008

Mr Pamnck Fier

General Chiurman

United Transportation Lmon
S3IIN MrdSc

Supenor, Wi 54880

Dear Sir,

The following wnnfirms our discusswn dunng the just concluded ncgotuwvons that resulted m the
September 18, 2008 Implementing Agreement

During our discussion the parties discussed the impact of the [Inteligence Reform and Terronsm
Prevention Act of 2004, which currently resjuires that by January 1. 2008, all land travelers will need a
valul passport to enier and re-enter the United Siates A similar legal requirement also 2pplhies to entry/re-
entry mto Canada

in an effon to mimmize this impact, the Company has agreed to reimburse any engme service employee
that 15 requued 10 obtain a vahd passport and/or a Homeland Secunty ID in order w perform service for
the Company., for the cost of the passport and/or Homeland Secunty mandated 1D This renmbursement 18
contingent on all of the following

1 [t beng a requirement of senice
2 Proper Jocumentaton hemng submitied for resmbursement.

It 15 expected employees will achieve these Jocuments without losing time However if the Engtneer loses
time to obtain these documents they will be compeasated for all lost bme, ravel expense associated with
ubtanmg such documents

Please ackrowledge your concurrence by sigming your name 1n the spacc provided helow

Yours wuly,

I concur
R K. MacDougall Pamck Etter
Sr Dwrector Labor Relahons General Charperson
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Side Letter 16 - Grievance Resolution Allowance

CN

Lalted Stars Regian

Labor Relstinm Departmen

17041 South Ashland Avemras

Hrmewood Ohmtn 04101 145
wHw LNCa

Seprember 18, 2008

Mr Patrick Etter

General Chairman

United Transportation Unmion
S3IN 23rd St

Supenor, Wi 54380

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted m the
September 18, 2008 Implementing Agreement

Within sixty (60) days of the date of this Agreement, all Engmeers 1n dctive service on positions covered
by this Apeunan will be paxd three thousand dollars ($3.000 00) each, subject to applicable payrull
deductions This allowance will be paud on other than the Engineer’s normal pay penod wages

Upon payment of the amount noted above, all clams and gnevances, other than those mwolving
disciplinary action based on an occurrence proor 0 the effective date of this Agreement are consudered
resolved wathout preyudice to the position of erther party and wath the understanding that such settiements
will not be aited by erther party m any future case, nor used by erther party in allege that the other has
agreed o a particular practsce

The afcremennoned allowance will not be used to offset guarantees, protection aflowances, nor will it be
included for the calculation of vacation pay, guarantees or protection allowances

Any discipline on appeal with the Company pnior to the effective date of this Agreement that does not
mvolve actual suspenmion tune wilk be expunged from the respective Engineer's personal records and
cannot be used in determinmg the quantum of future disciphne

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,

I concur
R K MacDougall Patnck Etter
Sr Director Labor Relations General Chairman
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Side Letter 17 - Scope Rule

N

{ nlted Stuten Reglow

| aber Re.atiows Department
17941 South Ashiand Ave

Homewood IL #04)0- 145
WUB Nl

September {8 2008

Mr Patnck Ener

Genenal Charman

Unmted Transportation Union
531N 23rd St

Supenor. Wl 54880

Dear Sir,

The followmg confirms our discussion dunng the st concluded negotiations thet resulted in the
September 18, 2008 Implementing Agreement

A The parties recogmze that the scope of this Agreement 15 uniike others in the rul industry and tha it
must be interpreted aceordingly The role of an Engmeer 1s tv operate locomotives and perform
transporabon duties associated with the switching and movement of revenue rmilcars The role of
Engineers also includes non-revenue work such as movement of ight engmes, helper engines, pusher
service and work trains to meet the service requirements of the customer (Q & A 43)

B No Company Supervisor, official or noa<raft eiployees {including Yard clerks) ar aon-cmployee
shall be used to supplant or substitute i the exclusive work of any Engineer workung under this
Agreement Notwithstanding the foregomg, this Agreement recogmizes that crewmembers, once on
duty, work as a unyt and that Engineers may occasionally be required to operate switches, omplete
documemauon and assist i couphng and uncoupling equipment as part of normal operatinns

Please acknowledge your concurrence by signing your name i the space provided below

Yours iruly.
I concur
R K MacDougall Patnick Erter
Sr Drrector Labor Relauons General Chairperson



Side Letter 18 — Ranfer and Pokegams Operations and Equalization

CN

1 aleed States Reglon
Lahn Reldaninnn Deparmem
1701 uib \shland Ave
Homewood 11 mM 3| 145

nuwn il
September 18, 2008

Mr K ] Flashberger
General Chamrman

Unrted Transportahon Umon
1221 Delunglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussum duning the just consluded negotiations that resulted in the Septernber
18, 2008 Implementing Agreement

The Company agrecs not to have foreign Camers switch railcars at Pokegama Yard 1t 15 understood that
Canadian crews will not be allowed to switch cars at Rumer Yard or operate south of the Yard limmis of
Ramer It 15 also understood, this wall not hmit detour trains from operating over DWP Trackage

The parties recognize that because of pnor nghts, equalization may be duc on vanous assignments
throughout the property The LTU will inforn the Compuny of the equalization due Equahizaton will be
performed at no addihonal expense to the Company  If there 1s a Local dispute regarding equalizaben, the
dispute will be referred to the General Charman's office and the Sr Duector Labor Relations for
resolutan Crew Management Center will maintam the appropnate records so that equalization can be done
on an equitable basis

Please acknowledge your concurrence by signing your name m the space provided below

Yours truly.

I concur
R K MacDougall K J Flashberger
Sr Drrector Labor Relations General Chanrperson
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Side Letter 19 —- DM&IR Lines General Wage Increases and Back Pay

CN

Laired Stades Reglos

Labor Relatr s Depanmeny

1"pd| South Ashisad A erar

Temewud Ohines a3 . 145
nawLicd

September 13, 2008

Mr Patnck Etter

General Chawman

Unsted Transportation Union
53IN 23d St

Supenor. W1 54880

Dear Sir,

This follewing shall contirm vur discussions duning the just voncluded negotrations that resulted m the
September 13, 2008 Implementing Agreement

In regards to the DM&IR Section 6 Notices served by the parties, the following general wage increases
will be applied to the engine service rates of pay and will be used 1n the calculation of retroactive wage
payments {back pay)

A Effective July 1, 2005, ail rates of pay 1n effect on June 39, 2005 are merensad by three per cent (3%)
B Effective July 1, 2006, all rates of pay 1n effect on June 30, 2006 are jncreased by three per cent (3%)
C Effective July 1, 2007, all rates of pay in ffect on June 30, 2007 are increased by three per cent (3°%)
D Effechve July 1, 2008, all rates of pay 1n effect on June 30, 2008 are increased by four per cent (4%)

Retroactive wage payments {back pay) will be paid to each Engineer on a separate check within sixty (60)
days of the effective datc of this Agreement

Effective the date of this Implementing Agreement the Engineers rates of pay provided for in Article 5
will be applicable

Plesse scknowledge your concurrence by signing your name in the space provded below

Yours truly,
! coreur
R K MacDougall Patrick Efter
Sr Dhrector Labor Relations General Chairman



Side Letter 20 - Pensloa Plan - DM&IR Line Only

CN

1 aited Sixtes Regioe

1 abor Relatiens Depannmem
17631 Scath Ash'and Avenue
Homewood U inows 6430 1348

LL L WY A
September 18, 2008

Mr Pamnck Etter

Genersl Charman

United Transportation Lnion
$3IN 23rd St

Supenor, Wi 54880

Dear S,

This following shall conlimm our discussons duning the just concluded negotiatwons that resulted n the
September 18, 2008 Implementing Agreement

A Effective the date of this Agreement the Bessemer Non-Contnbutory Pension Plan will be closed to
new participants

B Engineers presently parucipanng in the Bessemer Non-contnbutory Pension Plan may continue to
remain 1n the plan under the terms and condimions set forth in the respective DM&IR Collective

Bargaining Agreement

C Effective the date of tms Agreement and for a perd of 180 days thereafler, curremt DM&IR
Engineers who are parncipants 1 the Bessemer Non-contnbutory Pension Plan wall have the option
to opt out of the plan and will be chgible for a 401(k) plan as set forth below  Engineers who elect o
upt out of the Bessemer Non-contributory Penswon Plan for the 401(%) plan will cease accrmng further
service crecht under the Bessemer Non-contnbutory Pension Plan  Service credin 1» used to calculate
the amount of pension benefit with respect to completed years and months of plon participaton
While the number of years of service credit under the plan will “freenz™ the month followmg that the
Engineer opts out of the Bessemer Non-conttibutoty Pension Plan, but future wage growth wall be
considered 1n the calculanon of the pension benefit payable upon retirement or other termmation of
employment For Engincers who opt out of the plan and continue to be employed with the Company,
therr employment will count towapds eligubility service  Eligibality service 1s used to deterrine wihich
rehrement category an Engineer quahfies for, such as a 30-year retirement.

D Within thirty (30) days of ratification, the Company shall estahlish g 401(k) plan for former DM&IR
Engineers Inred prior to the date of this Agreement and have elected to opt out of the Bessemer Non-
coninbutory Pension Plan Under the new 40i(k) plan, the Company shall contnbute one dofiar for
cach dollar contnbuted by the Engaincer up to Afty porcent (50%) of the IRS annual hmit as stated
the Internal Revenue Code, as amended

E In addition to the new 401(k) plan in paragraph D above, the Company shall contnbute one dotlar for
cach dollar contnbuted by the Engineer up to Fifty percent (50%) of the of the IRS annual limit as
stated 1n the Internal Revenue Code, as amended, maximum 401 (k) contnbution towards the purchase
of CN stock through an Empioyee Stock Purchase Plan, which would be apphcable o DM&IR
Engineers hired prior to the date of this Agreement
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F The 101(k} plan referenced in paragraph D abuve and the CN Stock Purchase Plun referenced in
paragraph E above 1s m liew of comtinued pamictpanon in the Bessemer Non-contnibutory Pension
Plan tor DM&IR Engineers hired prior to the date of this Agreement

Please acknowledge your woncurrence by signirg your name m the space. prosaiod helow

Yours truly.

I voncur
R K MacDougall Painck Ener
Sr Darector Labor Relations General Chairman
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Side Letter 21 - DM&IR H & W Plan COBRA

CN

Unised Stures Region

Labor Relsions Denarumen

{"h4] Seuth Ashiand Ascnue

Homew »d DPlinoes s 101 144
WWW LR

Seplember 18, 2008

Mr Patnck Etter

General Chasrman

United Transportahon Union
531N 23d SL

Superior, Wi 54880

Dear Sir,

This followmng shall confirm our discussions dunng the just concluded regotiations thut resulted i the
Sepiember 18, 2008 Implementing Agreement

DM&IR engine service employees who are covered under the DM&IR H & W Plan who have elected to
contmue coverage under the Consohdamed Omnibus Budget Reconcihation Act (COBRA), whose
“COBRA Quahifymg Event”™ occurred prior to the effective date of the transrtion to the National Plan, and
who have made the required COBRA payments, will conninue o be covered under the DVMIR H & W
Plan until such time as their COBRA conlnuation coverage ends

If the parucipant, after the cffective date of the transition to the Natwonal Plan, works the Requisite
Amount of Service to become eligible for health & welfinre coverage, this coverage will be provided by
the National Plan provided the participant meets the chgibility requirements of the National Plan.

Please acknowlodge your concurrence by signing your name in the space provided below

Yours truly,
] concur
R K MacDougall Pamck Etter
Sr Drector Labor Relanions General Chairman



Side Letter 22 - DM&IR Healthcare Plan - Retirees

N

1 nited Stwtes Region
Labor Relstions Department
“hil Scuth Ashland As rsue
Torewood Bhnoo ® 0430-1 143
LU ¥ 5]

September 18, 2008

Mr Patnck Etter

General Chairman

Unnted Transportanon Umion
S3IN 23rd SL

Supenor, W1 54880

Dear Sir,

This following shall confirm our discussions duntng the just concluded regouations that resulted in the
September 18, 2008 Implementing Agreement

DM&IR engine service employees who have renred prior to the effective date of the transiton from the
DMIR H & W Plan to the National Plan who are eligible for coverage under the DMIR H & W Plan for
retwees, will continue to be covered under this plan untul thew coverage ends

DM&IR engine service employees who retire withn 72 months (“the protected penod”™) of the effective
dale of this Agreement and are eligible under the DM&IR H & W Flan will be provided coverage under
that plan until their coverage cnds

Engineers who retire after the cfievtive date of the transition 1o the Nawonal Plan and who meet the
ehigibulity requirement of the Ralroad Emplayees National carly retirement Magor Medical Benefit Plan
will have coverage under the Matonal Plan

Please acknowledge your concurrence by signing your nume 1n the space provided helow

Yours truly.
I concur
R K MascDougall Pamnck Etier
Sr Dwrector Labor Relations General Chairman



Side Letter 23 - DM&IR Health & Weifare Plan - Inactive Status

N

['alted Staees Region

Labos Relah wis Department

! 54 South Ashland Avenue

Homewood Oimos v04X- 345
GWR LN

September 18, 2008

Mr Pamck Etter

General Chairman

Unsted Transportanion Union
531N 2Xrd St

Supenor, WI 54380

Dear Sir,

Thns following shall confirm our discussions dunng the just concluded negotiations that resulted 1n the
September |8, 2008 Implementing Agrecment

A DM&IR engine service employee 1n an mnactive status (including disabled siatus) who 1» recemving
benefity under the DMIR H & W Plan on the effective date of the transition 1o the National Plan wall
continue to be covered under the DMIR H & W Plan until ether of the followang occurs

o ehgihiny for such coverage under the DMIR H & W Plan ends, or

o the Engineer meets the eligibiiity requirements for coverage under the National Plan at which time he
will enroll in the Plan

Please acknowledge your concurrence by signing your name m the space provided below

Yours truly,

1 concur
R K MacDougali Patnck Etter
Sr Dhrector Labor Relations General Chairman
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Draft Language
Agreement between

Duluth, Missabe and Iron Range Railway Company
Duluth Winnipeg and Pacific Railway Company
Wisconsin Central Ltd

And their employees represented by

United Transportation Union
WHEREAS, on June 14, 2007, Duluth, Missabe and Iron Range Railway Company

(DMIR), Duluth Winmpeg and Pacific Raiiway Company (DWP), and Wisconsin Central { td
(WC) (collectively, “CN™) have filed a Venfied Notice of Exemption pursuant to 49 CFR
1180 2(d)X7) with the Surface Transportation Board (“STB™). (STB Finance Docket Nos 35045,
35046, 35047, 35048, 35049 and 35050 ) requesting that the STB authonze nonexclusive
trackage rights, and/or to amend existing trackage nights for overhead movements, reblocking
cars within single trains, or setting out cars requiring servicing on and between the above named
railroads , and

WHEREAS, the parties hereto agree that the trackage nghts are effective and are
transactions described in STB Finance Docket Nos 35045, 35046, 35047, 35048, 35049 and
35050 will be subject to the labor protective conditions set forth in Norfolk & Western Ry Co —
Trackage Rights — Burlington Northern, Inc , Finance Docket No 28387,354 1 C C 605 (1978),
as modified, Mendocino Coast Ry, Inc — Lease & Operate — Culiforma Western R R , Finance
Docket No 28256, 360 1 C C 653 (1980). aff d sub nom, Railway Labor E.tec.rmv;s "Aas'ny
United States, 675 F 2d 1248 (D C Cir 1982) (the “Norfulk & Western Conditions™), and

WHEREAS, the above railroads have advised the United Transportation Union

(*UTU™) of their intent to reach a voluntary implementing agreement i accordance with the
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Dra
lmplementing Azt V3 doc

Norfolk & Western Conditions for the purposc of changing their operations to allow portsons of
the trackage nghts transactions described in STB Finance Docket Nos 35045, 35046, 35047,
35048, 35049 and 35050 to procced. and
WHEREAS, the parties to this agreement agree that this Implementing

Agreement provides for the sclection and assignment of forces to implement portions of the
trackage rights transactions described in STB Finance Docket Nos 35045, 35046, 35047, 35048,
35049 and 35050, and also provides the necessary and appropnate level of employee protective
benefits required under the Norfolk & Western Conditons, for this implementation,
IT IS HEREBY AGREED AS FOLLOWS

1 This Agreement shall become effective upon execution

2 On the cffective date of this Agrcement, UTU will honor reciprocal trackage
rights granted between the CN railroads as described in STB Finance Docket No 35045, 35046,
35047. 35048, 35049 and 35050

3 In accordance with the trackage rights transactions described in STB Finance
Docket Nos 35045, 35046, 35047, 35048, 35049 and 35050 and this Implementing Agreement,
on the effective date of this Agreement

(a) DWP crews may operate trains over the WC beiween South Itasca and
Hawthome, Wisconsin

(b) DWP crews may swiich cars from their own frains in Steclton Yard, Minnesota
(¢) WC wrains may operate 10 and from Carson and/or Simar, Minnesota, and switch
cars from their own trains in Steclion Yard, Minnesota and Pokegama Yard,

Wisconsin

(d) Employecs may be used to fill tcmporary vacancies as described in Attachment A
herein

(e) Any provision in the current collective bargaming agrcements between DWP and
UTU, the WC and UTU, and the DMIR and UTU which might otherwise be
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Draft Language
Implementing Apt VS.doc

interpreted as not permitting the moves contemplated m this Agreement shall be
decmed null and void for the purposes of this Agreement

4 WC crews operating WC trains north of Nopeming Jet shall be paid the hourly
rates of their respective crafts contained 1n the DWP exasting collective bargainng agreement
with the UTU, on a minute-by-minute basis for all time they operate north of Nopeming Jet

5 The terms and conditions of any previous Implementing Agreements beiween
the UTU and the CN railroads remain 1n full force and effect unless expressly modified herein

6 This Implementing Agreement 1s made pursuant to the Norfolk & Western
Condinons. and the employec protective benelits and conditions as set forth in the Norfolk &
Western Conditions shall be applicable to the trackage nghts transactions descnbed in STB
Finance Docket Nos 35045, 35046, 35047, 35048, 35049 and 35050 There shall be no
duplication or pyramiding of bencfits by an employee under this agreement and any other
agreement or protective arrangement

7 Any dispute over the interpretation, applicauon or enforcement of this agreement
shali be resolved cxclusively in accordance with the disputce resolution procedures set forth in
Arucle I, Secuon 11 of the Norfolk & Western Conditions

8 The parties agree that the provisions of this agreement represent the best effort
of DWP, WC and DM&IR to implement a hmited portion of the trackage rights in an efficient
manner However, the parties also recogmze that this Agreement 1s not intended as a final

Implementing Agreement but as an mnlenim Agreement to expedite some of the efficiencies of the
trackage nghts described herein The Company may determune that the trackage nights should be
implemented through differcnt mcal;s Accordingly, nothing in this agreement shall be construed
to prohibit WC, DWP and/or DMIR from identifymg and implementing further operational

changes necessary to achieve the efficiencies of the trackage nghts descnibed in STB Finance
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Draft Language

Implementing Apt ¥ $.doe
Docket Nos 35045, 35046, 35047, 35048, 35049 and 35050 and 1n that event CN will serve a

supplemental notice secking an implementing agreement with respect to same, subject to the

requiremcnts of the Norfolk & Western Conditions or such other labor protective conditions as

may apply
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Implementing Api ¥3.doc

Signed this day of . 2008, at Duluth. MN

FOR THE COMPANY

FOR THE ORGANIZATIONS

R K MacDougall
Sr Darector — Labor Relations

Pat Euer
General Chairman DWP UTU(E)

T E Rice
Director Labor Relations

Pat Ojard
General Chairman DWP UTU(T)

D J Mandalas Ken Flashberger

Manager Labor Relations General Chairman WC UTU

Tom Brown Tom Jackson

General Manager General Chairman DMIR UTU
Ken Larson

General Chairman DMIR UTU

John Babler
Vice-President UTU
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Drqft Language
implimeniing Apt ¥3.doc

LUnless atherwise provided for heremn, lramnmen assigned w GEBs shall fill temporary vacancies and extra
assignments at the locanon ol the respective Board and at the cullying pomts normally protected by that

Board

In the cvent the GEB 1s exhausted, the assignment shall be filled by

When filling vacancies on Triunmen Assignments — DWP Lines Pokegama

[ 28]

O % =1 Ot R W

Protecting DWP Extra Board

DWP Supplemental Board *

DWP Rest Day Conductors *

WC Extra Board *

WC Supplemental Board *

WC Rest Day Conductors *

DMIR Proclor Extra Board *

DMIR Proctor Suppiemental Board*
DMIR Two tlarbors Lxtra Board *

10 DMIR Two Harbors Supplemental Board*

When filling vacancies on Trainmen Assignmenis — WC Lines Pokegama (Supenor)

I

0 ~ ™ W W

Protecting WC GEB

WC Supplemental Board*

WC Rest day Conductors *

DWP Extra Board *

DWP Supplemental Board*

DMIR Extra Board — (Proctor) *

DMIR Supplemenial Board - (Proctor) *
DMIR Extra Board - { Two Harbors) *
DMIR. Two Harbors Supplemental Board*

When filling vacancies on Trainmen Assignments — DMIR Lines (Proctar — Missabe)

[ 5]

~] &N th B W

Protecting DMIR Lxira Board — (Proctor)
Supplememal Board  (Proctor) — {Days off) *
Protecung DMIR Extra Board — (Two Harbors) *
Supplemental Board (Two Harbors) *

DWP extra board *

DWP Suppiemental Board *

WC Extra Board *
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WC Supplemental Board *

When filling vacancies on Trainmen Assignments — DMIR Lines (Two [Harbors — Iron Range)

({8 ]

LF)

O 00 ~1 A b b

T'wo Harbors Fxtra Board

Proctor Exitra Board *

Proctor Supplemental Board *
Missabe Division rested Tramnmen *
WC Extra Board *

WC Supplemental Board *

WC Rest day Conductors *

DWP Extra Board *

DWP Supplemental Board *

Note 1: * Denoles that the call 1s for only one tnp or roundtrip, whichever 1s applicable The one

trip or roundtrp condition also applies to vacancies at outlying locations

Note 2: When a Tramman protects service on an assignment that 18 normally protected hy

another extra board those earnings can not be used to offsct GEB guaraniee on the
Tramman's assigned extra board

Note 3: Filing vacancies using Tramnmen off of another Property 1s at the Company’s

discretion Issucs ansing out of the ahove calling sequence will not be the basis of any
time claims, nor will employees be held responsible for missing calls 1if called 10 work
on another property
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