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United Transportation Union ("UTU™) respectfully submits its response to the Reply of
Duluth. Missabe and Iron Range Railway Corporation (“DMIR™), Duluth, Winnipeg and Pacific
Railway Company (“"DWP") and Wisconsin Central Ltd (“WCL"){collectively *CN™) Inorderto
accommodate negotiations between the parties. proceedings on the UTU Petition to Revoke the
exemptions in these proceedings were held in abeyance pursuant to serial deeisions in all six dockets
served August 15, 2007, October 11,2007, December 14, 2007, February 14, 2008, Apnl 17, 2008,
July 3, 2008 and August 15, 2008. Durning these negotiations, all of the concems UTU raised in its
petition to revoke came tofrution, 1 ¢ , CN was simply secking these trackage rights in order to bring
these three carmiers under onc collective bargaiming agreement. While CN inits Reply clams just
the opposite to be the casc, the actual truth is CN has sought onc agreement from UTU in its New
York Dock Scction 4 notice served on UTU on Scptember 24, 2007, just over two months after these
cxcmptions became effective on July 14, 2007. As a result, CN's notices of exemption herein are
falsc and mislcading. requining their revocation,

The trackage rights notices of exemption were filed under 49 C F.R. 1180 2(dX7) If these
notices contain false or mislecading information, the exemptions arc void ab inttto Pursuant to 49
C.F R 1180 6{a)(iii), CN n these notices claimed the purpose of these proposed transactions 15 ‘:to
cnhance operational cfficiency in the movement of overhead [reight movements, reblocking of cars
within the same train, and sctting out cars requinng servicing™ over these lines  (See Notices of
Exemption in Finance Docket No 35045-50) CN denies that the purposc of the trackage nightsis
“to avoud the cxist;ng DWP, DMIR and WCL collective barganing agreements, or to prefer one
collective bargatning agreement over another ™ (CN Reply at p. 6). CN states that *[a]il DMIR,
DWP and WCL cmployees will remain subject to their own collective bargaining agrecments at all

tmes ~ (1d.). These claims as the following discussion demonstrates are simply false.



CN'S STATLS PRIOR TOFILING THESE EXEMPTION NOTICES

DMIR.DWP and WCL are cach direct subsidiaries of Canadian National Railway Company
(*CNR™), WCL being bought in 2001 and DMIR being bought in 2004. Sce Canadian National Ry.

Co. — Control — Wisconsin Central Transp_Corp.. § S.T.B. 890 (2001) (CN control of WCL):

Canadian National Railway Company and Grand Trunk Corporation — Control ~ Duluth, Missabe

and Iron Range Railway Company, ct al. (“DMIR™), Finance Docket No 34424 (STB scrved April

9. 2004) (CN control of DMIR) DWP has been controlled by CN for decades. CN's U.S. rail
subsidiaries, including DMIR, DWP and WCL, arc held by Grand Trunk Corporation (*GTC™). a
wholly-owned direct subsidiary of CNR, and report to the Board on a consolidated basis under the
GTC name.

DMIR and DWP have operated largely parallel lines since 2004 extending north toward
Canada from the Twin Ports of Duluth, Minnesota and Superior, Wisconsin. Since 2001, a primary
WCL linc has cxtended south from the Twin Ports through Fond du Lac, Wisconsin to Chicago.
These lines of WCL and DMIR/DWP described above have met at South Itasca, Wisconsin, just
south of the Twin Ports since 2004; WCL also has had existing trackage rights overthe DMIR/DWP
linc from South lasca to DWP's Pokegama Yard in Wisconsin, where trafTic between the carriers
is currently cxchanged' These three CN carriers, bang separate entitics, have three scparate
collective bargamning agrcements (“CBA™) as is usually the case. They have also performed

efficiently over the past four years since the purchase of DMIR without any need for operational

'Sce Wisconsin Central Ltd. — Exemption — Trackage Rights — Duluth, Missabe and Iron
Range Railway Company, Finance Docket No 31265(ICC served May 5, 1988), Wisconsin Central

Ltd. — Trackage Rights Exemption — Over Duluth, Missabe and Iron Range Raillway Company.
Finance Docket No 31881 (ICC scrved Junc 6, 1991).
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changces
In Finance Docket No 34000 (“Canadian National™), served on Scptember 7, 2001, the STB
approved CN’s control of the Wisconsin Central Lid., Fox Valley & Western Lid., Sault Ste Marie
Bridge Company, and Wisconsin Chicago Link Ltd. Canadian Nauonal, 5 STB &90.
Subscquently, in Finance Docket No. 34424, served fwenty-seven (27) months lateron April 9, 2004,
the Board also approved CN's control of three different raillroads, Duluth Missabe and Iron Range
Railway Company, the Bessemer and Lake Erie Railroad Company. and the Pittsburgh & Conncaut
Dock Company. Duluth, Missabe, and Iron Range, Finance Docket No 34424 Also. in Finance
Docket No. 34424, CN was granted operational cfficiencies via trackage nights to operatc DWP
trains and crews on DMIR trackage and DMIR trains and crews on DWP trackage. 1d. The trackage
rights were further codified in a col lecti ve bargaiming agreement between the DWP and DMIR and
the cmployees represented bythe UTU  (Declaration of John Babler ("Babler Decl.™)at§11) The
trackage nights provided the shippers und CN with additional single-line service, efficient routing
and car handling, and better use of equipment and asscts. See DMIR. These same trackage rights
provided the carrier with parallel routes which permitted cfficient operation of all through tratfic
between Ranier, MN (International border) and the Superior, W1 tcrminal/gateway, which 1s the crew
change point for WC crews bound for Chicago or other gateways. Sce id.
Furthcrmore. 1n Finance Docket No 34424 where CN bought DMIR, CN promused as

follows

Labor Protecnon CN projects that the CN/GLT Transaction will

result in the climination of 122 positions and the transfer of 18

positions, and CN adds that it will seck to minimize these impacts

through normal attrition and to mitigate these impacts where
practicable through the economic protections required by the Board



as well as through reiraining  CN further projects that the reciprocal
grants of Sheldon Junction-Nopeming Junction trackage nights
provided for in the related {ilings will have no adverse effect on train
and cnginc scrvice employees

DMIR at 9-10.

Based on CN's projections about the labor impact in Finance Docket No. 34424, 1t appears
that hittle change was to take place, let alone the climmation of the enurc DMIR collective bargaimng
agrecment. In fact, the reciprocal grants of Sheldon Junction-Nopeming Junction trackage rights in
the related filings in Finance Docket No. 34424 arc nearly the same trackage rights at 1ssue in
Finance Docket Nos 35045 and 35046 as noted in these two exemption notices. In Finance Docket
No 34424, as noted, CN said these trackage rights would have no effect on train scrvice cmployces
represenied on DMIR and DWP. DMIR at 10. Now, CN wants to climmate DWP and DMIR
collective bargaiming agreements and place these tram service cmployces under the WCL collective
bargaining agrecment

In Finance Docket No, 34000 regarding CN’s control of WCL, CN commutted and the Board
madc a condition of the transaction in the following August 30, 2001 letter

This letter 1s to confirm that Canadian National will not use New

York Dock processes to replace any existing CN/IC UTU agreements

with the agreement between the Wisconsin Central and the UTU
CN, 5 S.T.B. at fn 36 This language cxpressly prohibits the carrier from overnding the
longstanding DWP collective bargaming agreements with a WC collective bargaming agreement
unless the parties mutually agree

Morcover, along these same hines, the STB held in Finance Docket No. 34000 that CN must

adhere to 1ts commutments with respect to the sanctity of UTU collective bargainng agreements and



the Board will look with “extreme disfavor on overrides of collective bargaming agreements except
to the very limited extent necessary to carry out an approved transaction.” Canadian National at 19.

With respect to these collective bargaining agreements which CN must adhere 10, both the
DWP and WCL recently consummated their system collective bargaining agreements with UTU
(DWP on October, 2006 and WCL March 2007), which were achieved pursuant to the Railway
Labor Act (“RLA™) collective bargaining provistons  During the time the parties were negotiating
their respective Section 6 notices under the RLA i 2006 and carly 2007, CN raised the 1ssue of
consolidation of the various propertics under onec common agreement with reciprocal trackage rights.
CN abandoned that concept when the UTU ncgotiators sought concessions of cqual value from the
carrier. (Babler Decl at ) 3).

Thesc DWP and WCL collcctive bargaiming agreements which were consummated after
scveral years of negotiations pursuant to Section 6 notices under the RLA both contaim moratoriums
The moratorium on the October 26, 2006 DWP System Agreement expires on September 1, 2011
and the moratorium on the March 12, 2007 WCL System Agreement expires on August 1, 2011.
Both of these collective bargaining agreements were consummated with the understanding that the
terms and conditions therein would remain n effect untit the next round of collective bargaining
agreecment negotiations were finalized. This supposedly brought “labor peace™ for all partics dunng
the terms of these agreements. In each ofthe DWP and WCL agrecements, the terms and conditions
therein were achieved through the RLA bargaining processes. Each party, labor and management,
paid for the benefits that they received (Id at 9 4).

TRACKAGE RIGHTS EXEMPTIONS AT ISSUE

Pursuant o the notices of exemption filed in these six dockets, DMIR, DWP and WCL



propused Lo cxchange overhead trackage rights with cach other an cither side of the Twin Ports. In
Finance Docket Nos. 35047 and 30548, respectively, WCL would receive overhead trackage nghts
on DMIR from South ltasca through Pokegama and Nopeming Junction to Sheldon Junction,
Minnesota and on DWP from Nopeming Junction through Sheldon Junction to Ranier, Minnesota.
In Finance Docket Nos. 35049 and 35050, respectively, DMIR and DWP would receive overhead
trackage rights from WCL from South Itasca to Fond du Lac. Wisconsin, a major WC Lyard falcllily.

DMIR and DWP alrcady have the ability to operalc on a paired track basis between
Nopeming Juncuon and Sheldon Junction, with cach carrier having overhead trackage nghts on the
other carrier’s parallel hne which these carriers obtained in related proceedings in Finance Docket
No. 34424, Sce DMIR at 19-20. The current notices of exemption in Finance Docket Nos. 35045
and 35046 rclate to minor modifications to the existing trackage rnights agreements between DMIR
and DWP on these line segments gained 1n Finance Docket No. 34424,

UTU’S PETITION TO REVOKE

On July 23, 2007, UTU filed its Petition ®w Revoke the cxemptions under 49 US C. §
10502(d) n these trackage rights proceedings  UTU argued that there is no basis for the exercise of
the Surfacc Transportation Board’s junisdiction under 49 U.S.C § 11323, The real purposcof these
transactions 15 obviously 1o abrogate or change the applable labor agreements  Thus, the
exemptions sought here arc truly a sham because they would not result in transactions cognizable
under49 U S.C. § 11323 This movement ol tratfic by different carriers bytrackage nights under the
same corporate umbrella should be rejected for what 1t 1s- a false and misleading filing that merely
allows the carrters to run roughshod over the collective bargaining agreements in place undcr the

RLA. Ths transaction is hauntingly familiar to another end around attempt by CN, but stopped by



the STB 1n 1995 Sce Canadian Natuional Railway Company — Contract to Opere — Grand Trunk

Western Railroad Inc. and Duluth, Winnipeg & Pacific Railway Co., Finance Docket No. 32640

(April 14, 1955). Simularly, here, the carmers solely seck to change the collective bargaining
agreements applicable to certain CN operations by bringing them under one agreement
CN'S REPLY TO PETITION TO REVOKE

CN claims n its Reply that DMIR, DWP and WCL crews will cach remain subject to therr
own respective collective bargaining agreements at all imes  UTU represents trainmen on DMIR
and WCL, and both ecngineers and trainmen on DWP  CN then argucs that apart from extending
cach cammer’s operating district through — rather than simply 10 — the Twin Ports, the proposed
trackage rights will not result in any modifications or diminution of any existing collective
bargaining agrcement. Hightower V.S. at 3. CN claims because the nights are reciprocal, 1t 1s
expected that the existing work level for cmployees will remain gencrally even — 1.¢., that WCL
crews operating north of the Twin Ports on the DMIR/DWP lines will be balanced by DMIR/DWP
crews operating south of the Twin Ports on the WCL line. Hightower V.S, at4. CN also notes that
cach of the six notices of exempuions served by the Board on June 29, 2007 provides that any
cmployees who are adversely affected by the transactions would be protected by the conditions

imposed in Norfolk and Western Ry. Co. — Trackage Rights — BN, 354 [.C.C 605 (1978). as

modified in Mendocino Coast Ry.. Ine — Lease and Operate, 360 [.C C 653 (1980). (Reply atp 6)
CN then notes that UTU also makes the claim that the DMIR, DWP and WCL notices of

exemption arc “false and misleading.” CN responded that cach of the notices accurately describes

the proposed trackage rights, states the purpose to “enhance operational efficiency,™ and specifically

discloscs the common control relationship among the parnies, CN claims UTU does not and cannot



identify any manncr 1n which the notices are falsc or misleading (Reply at p. 7n 6).

ACTUAL STATE OF AFFAIRS SINCE CN
TRACKAGE RIGHTS EXEMPTION FILINGS

Shortlyafter these exemption filings became etfective on July 14,2007, CN sent UTU aNew
York Dock Scction 4 notice on Scptember 24, 2007 to bring DWP, DMIR and WCL under onc
collective bargaining agreement. which is in direct conflict with 1ts statements in its Reply (A true
and correct copy of this Notice 1s attached to Babler Decl as Exh. A) In said notice, CN said 1t was
consolidaung the train operations of DWP, DMIR, and WCL based on the Surface Transportation
Beard decisions dated Scptember 5, 2001 (STB Finance Docket No. 34000). and Apnl 9, 2004
(Finance Docket No 34424) (wherein STB approved the acquisition by Canadian National Railway
Company of the Wisconsin Central Ltd. and Duluth, Missabe and Iron Range Railway Company
respectively. subject to the condimons for the protection of railroad employees described in New
York Dock Ratlway Contro] — Brooklyn Eastern District Terminal, 360 1.C.C 60(1979)) In other
words, immediatcly after secking these trackage rights exemptions and claiming they had nothing
at all to do with changing existing collective bargaiming agreements, CN sought 1o combine all three
stand-alonc ratlroad propertics under one collective bargaining agreement - a modified version of
the WCL Agrcement  (Babler Decl at ) 5).

The only negotiating scssion that CN-Superintendent Mark Hightower, the affiant in CN's
Reply, attended was on February 28, 2008, wherein he insisted that CN must have onc agreement
for the WCL, DWP and DMIR properties 1n order to achieve fluidity and manpower utilization
throughout the Duluth/Superior Termunal based on recent train congestion and dclays at

Duluth/Supenor  The UTU/CN General Chairpersons were quick 1o point out the tallacy of his



statcment because the tramn congestion and delays at Duluth/Supcrior were the result of a
fuiled/mflcxible operating plan, locomotive shortages, manpower shortages. excessive on-duty
periods, and re-crews. The aforementioned issues all were further exacerbated by inclement weather
(10-20 degrees below 0) at the time and the CN's decision to increase the train volume in the Ramier.
MN wia Duluth/Superiar to Chicago. IL comdor. Bcfore the meeting adjourned, Mr Hightower
made 1t very clear that a “hub and spoke™ type agrcement was unacceptable  Of course, this 1s the
same type of hub and spoke concept that CN 1s now embracing. (Babler Decl at % 6)

The next negotiations with CN occurred on February 28 and 29. 2008 at Duluth, MN  The
mitial purpose for these negotiations was to reselve the DMIR's UTU train and yard service
cmployees® Section 6 notice and to finalize a permanent borrow-out agreement to address future
manpower shortages CN did not want to discuss the particulars regarding the DMIR Section 6
notice at this meeting, but was only willing to discuss resolution of the Section 6 notice through an
implementing agreement to put the WCL, DWP and DMIR propertues under one collective
bargaining agreement CN offered no proposal on how this was to be accomplishad other than to
indicatethat the DMIR's Carnegie Pension Plan, health and welfarepackage, crew consist moratona
and all collective bargaining agreements must be chmiated CN offered no explanation regarding
how the climination of the DMIR’s pension, healthcare plan and collective bargaming agreements
would provide the operational cfficiency they were secking for the WCL/DWP 1territory involved.
Esscntially, CN was holding DMIR's Scction 6 negotiations hostage for a NYD implementing
agreement  (Babler Decl. at 9 7)

Subsequently, CN's Scnior Director of Labor Relations Roger McDougall and Assistant

Superintendent Soto were adamant during the late August 2008 negotiations regarding this New



York Dock Section 4 notice that the DWP and DMIR agreements must be climinated and those
properiies must be placed under the WCL collectrve bargaining agreement. CN’s Mr MceDougall
also insisted that the DMIR's employees Carncgie Pension Plan and DMIR healtheare plan must be
climmated. The chmination of these plans was, as far as he was concerned, a non-negotiable item.
When UTU questioned him on how stripping the DMIR employces of their Camcgic Pension Plan
and Healtheare Plan increased operational efficiency and provided for the scamlcess operation of
trains through the Duluth/Superior Terminal, he refused to respond other than to say the "DMIR
pension and healthcare plans must be eliminated ™ During these same negotiations in late August
of 2008, Assistant Superintendent Soto was adamant that the DMIR collective bargaining
agrecements pertaining to road/yard distinction, mileage lmatations and crew consist moratorum
condiions must be climinated. Mr. Soto was insistert that all DMIR brakemen/helper positions
must be climinated and that the carrier be granted the unfettered right to foree ecmployecs to any
property/location regardless of their home carmier affibation. For the most part, UTU rejected CN's
verbal August 2008 demands  (Babler Decl. at  8).

CN's Tim Rice did offer UTU a proposed implementing agreementduring the Scptember 18,
2008 negotiations regarding the Scction 4 notice. (A truc and correct copy of the proposed
agreement 1s attached to the Babler Decl. as Exh. B} The CN’s proposed agreement focused on a
single system agreement under a modificd version of the existing WCL Agreement  {Babler Decl.
aty 9

On October 24, 2008, CN forwarded to UTU sts proposal. a “*hub and spoke™ agreement. (A
truc and correct copy of this proposed agreement is attached to the Deel as Exh. C) CN's proposed

agreement provided the carrier wath the unfettered right without further negotiations to unlimated
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trackage rights implementations, cross utilization of manpower from neighboring properties” extra
boards and pools. and unlimiled switching by crews within the hub and spoke terntory wath no hine
of demarcation for prior nights work and road/yard service. regardless of home carner atfiliation
UTU rejected this proposal. (Babler decl. at 9 10)

CN by venfied staiement stated in support of its contentions that no collective bargaining
agreements would be touched on DMIR, DWP and WCL the following'

[ note that the United Transportation Union 1n its petition to revoke
the trackage rights cxemptions asserts that the carniers involved seck
to “‘run roughshod over the collective bargaming agreements in place
under the Railway Labor Act ™ That 1s sumply not tru¢  The crews on
trains operating via these trackage rights over the line of a sister
railroad will continue to be covered by all of the terms of the
collective bargaining agreemcents thatapply when the trainison a line
of their home road. cxcept to the limited extent required to allow
these overhead trackage nights. Thus. a DWP crew operating via
trackage nghts over WCL’s line south of Superior will continue to be
covered by DWP’s collective bargaining agreements  Similarly, the
crew of a northbound WCL train opcrating via trackage nghts over
DWP’s or DMIR’s hnc will continuc to be covered by WCL's
collcctive bargaining agrcements The crew of a DMIR train
operating via trackage nights over WCL's line will continue o be
covered by DMIR's collective bargaining agreements  Itis not CN's
intent here to modify, avoid or prefer any collective bargaining
agreement, beyond the extent described herein.  Our objective 1s
simply to improve the efficiency of our operations in this area.

(Hightower V'S at p. 3).
ARGUMENT
These statements regarding the purpose of these transactions with respect to elimination of
the collective bargamning agreements are truly “mislecading ™ CN argucs that the purpose of these
trackage rights transactions has absolutely nothing to do wnh the alteration of the collective

bargaining agrcements on these three properties. It simply says none of the agreements will be

H



changed.

Almost simultancously with the filing of these trackage nghts exemptions, CN has served
a New York Dock Section 4 notice on the UTU 1o elimmate the DMIR and DWP collective
bargaining agrcements and to bring all three carricrs at issuc here under the WCL collective
bargaining agreement  CN served the noticeon UTU only acouple months after these exempuions
became effective [t 1s hard to rationalize how CN can claim m this proceeding it has absolutely no
intention of changing these agreements, while at the same time, sccking to change thesc agreements.
This blatant contradiction could not be more mislcading or false.

UTU assumes that CN will argue that this total climination of the DMIR and DWP
agrcements 1s bascd solely on Finance Docket Nos 34000 and 34424 as sct forth in 1ts New York

Dock Section 4 notice to UTU (which notice 1t totally disregarded 1n 1ts Reply while stating no

changes will be made 10 any collective bargaining agreements here) However, this claim isalso a
non-starter, since in Finance Docket No. 34000, CN agreed that 1t would not “use New York Dock
processes to replace any existing CN/IC UTU agreements with the agreement batween Wisconsin
Central and the'UTU " Canadian National at"62-63 n. 36. The"Board made this agreement a
condition of the transaction. Jd Now, CN sccks to do exactly that through the back door by
climinating the DWP collective bargaiming agreement with UTU, which was obviously an “cxisting
CN/IC agreement™ on August 31, 2001

Morcover. as noted, the Board held as follows with respect to the “cramdown™ of agreements
in Finance Docket No. 34000, about which UTU was concerned at that ume

ARU (composecd of four [abor unions) asks us, as a condition of

approval of the transaction, to impose the terms of two recent
agreements reached between many of the large railroads and most of
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the labor unions that represent railroad employces, These agreements
provide a framework to resolve differences between collective
bargaimng agreements (CBAs) when the workforees of formerly
scparate carriers arc combined into one, and, 1n sodoing, address the
override of CBAs that, under our conditions, could occur when
implementing agreements to allow consolidations to proceed cannot
be rcached. Sec Major Rail Consalidation Procedures, slip op. at
220-21 and 226-27.

We strongly support the recent agreements reached by the majority of
the large railroads and their labor unions, but we see no basison this
record for imposing them on applicants here As we have noted, there
will be only minor work force reductions as a result of the transaction,
and apphcants have committed “to achieve neccessary work
organmization changes through voluntary, mutually acceptable
agreements.” CN/WC-16 at 11. This should go far toward avoiding
the type of “‘cramdown™ that ARU fears could occur. And in the
unlikely cvent that agreements are not reached voluntarily. we remind
the partics that in this transaction, as in major rail conselidations, we
will “respect[] the sanctity of collective bargaining agreements and
wili look with extreme disfavor on overndes of colicctive bargaining
agrcements cxcepl Lo the very limited extent necessary to carry oul an
approved transaction.” 49 USC. 1180 I{c): Maor Rail
Consolidation Procedures, ship op. at 32

Canadian Nauonal at 18-19.

In other words, the exact type of “cramdown™ that CN is engaging i now through its Section
4 noticc was morc or less prohibited by the Board when approving this transaction  Morcover., as
noted, UTU 1n exchange for its support of this transaction obtained CN's commitment not to touch

the DWP collective bargaining agrecment which CN is atiempting to climinate right now, Id. at 62-

Moreover, based on CN’s own projections about the labor impact in Finance Docket No.
34424, CN stated that linle change with respect o labor was to take place, let alone the elimination

ofthe entire DMIR collective bargaining agreement DMIR at9-10 CNalso stated that the trackage
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rights would “have no cifect on train and engine service employees ™ Id. at p. 10. These reeiprocal
grants of Sheldon Junction-Nopeming Junction trackage rights in the related filings in Finance
Docket No 34424 arc nearly the same trackage rights at 1ssue 1n Finance Docket Nos 35045 and
35046 with some nunor amendments. Now. CN wants to climinate DWP and DMIR collective
bargaining agreements and place these train service employees under the WCL collective bargaining
agreement after claiming there would be httle ¢ffect on labor in this proceeding.

In sum, what CN really wants to do1s put all train service employees on DMIR and DWP,
and WCL under the WCL agreement. These trackage nghts exemptions are an ntegral part of this
rusc to obtain one¢ agreement on these propertics  In one breath, CN staies that its intention is not
1o change the collective bargaining agreements and in the next breath, CN sceks to do the same 1t
rcally seems that what CN s trying to do here 1s to throw enough balls into the air to contuse the
Board and UTU nto thinking its actions arc somchow appropnate. However, as discussed herein,
there are numecrous rcasons which prohibit Canadian National from making this oceur.

CONCLUSION

UTU asks the Board 1o treat these trackage right transactions as what they really are — an
integral part of a larger rusc to bring these Lhree carriers under one agreement — and grant UTU’s
Petition to Revoke on the grounds that the notices were falsc or misleading.

Respectfully submuitted,

/s/ Danicl R. Elliott

Danicl R. Elho, III
Associate General Counscl
United Transportation Union
14600 Detroit Avenue
Clevcland, OH 44107

Tel: (216) 228-9400
Fax: (216) 228-0937
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—This s to certify that a copy of the foregoing United Transportation Union’s Response to
Carriers’ Reply to Umited Transportation Umon's Petition to Revoke has been served this [8th day
of November, 2008, via firsi-class, postage pre-piid mail, upon the following,

Thomas J Hcalcy
Counsel-Regulatory
Canadian National

17641 S. Ashland Avenue
Homewood, 1L 60430
{708) 332-4381

William C. Sippel

Thomas ) Litwiler

Fletcher & Sippel LLC

29 North Wacker Dnive, Ste 920
Chicago, IL 60606-2832

{312) 252-1500

/s/ Damel R. Elliott
Danicl R. Elliott, 111




DECLARATION OF JOHN BABLER

I, John Babler, pursuant to 28 U.S C. § 1746, declare the followng facts are true

1. [ am International Vice President of the United Transportation Union ("UTU™) and
have held such position since 2004. My previous posilions with UTU were Local Chairman, Vice
General Chairman, and General Chairman of the UTU Gencral Comnutiee of Adjustment with
Junisdiction of agreements with the Union Pacific Railroad Company (former CNW) (“UP"). | was
employed by the Chicago and North Western as a switchman on June 28, 1970, and was promoted
to conductor in September 1970. I was a member of the UTU National Negotiating Committee in
the 2004-08 round of national handling.

2. As International Vice President, I have been assigned to various Canadian National
. Railway Company ("CN") properties. including Duluth, Missabe and Iron Range Railway Company
(“DMIR™), Duluth, Winnipeg, and Pacific Railway Company (“DWP"), and Wisconsin Central Ltd
(“WCL™ On this assignment, 1 have handled the f\lgw York Dock implementing asgrcement
negotiations between UTU and DWP, DMIR and WCL under Finance Docket Nos. 34000 and
34424,

3 With respect to the pertinent CN collective bargamming agreements, both the DWP and
WCL recently consummated their system collective bargaiming agreements with UTU (DWP on
October, 2006 and WCL March 2007). which were achieved pursuant to the Raillway Labor Act
("RLA")collective bargaimng provisions During the time these parties were negotiating under the
RLA in 2006 and early 2007, CN raiscd the 1ssuc of consolidation of the various propertics at 1ssue
here under one common agreement with reciprocal trackage nghts CN abandoned that concept

when the UTU negotiators sought concessions of equal value from the carrter



4 These DWP and WCL collecuve bargaining agreements, which weie consummated
after scveral years of negotiations pursuant to their respective Section 6 notices under the RLA,
contain moratoriums, which prohibit any changes to these collecuive bargaining agreements during
this time period. The moratorium on the October 26, 2006 DWP System Agreement expires on
September 1, 2011 and the moratorium on the March 12, 2007 WCL System Agreement expires on
August 1,2011 Obviously, both ofthese collect:v e bargaining agreements were consummated with
the understanding that the terms and conditions therein would remain n etfect until the next round
of collective bargaining agrecment negotiations were finalized, This supposedly brought “labor
peace™ for all parties subject to these agreements during the terms of these agreements In each of
the DWP and WCL agreements, the terms and conditions therein were achieved through the RLA
bargaining processes. Each party, labor and management, patd for the benefits that they received.

5 Shortly after these trackage rights exemption filings became effective on July 14,
2007, CN sent UTU a New York Dock Section 4 notice on September 24, 2007 to bring DWP,
DMIR and WCL under one collective bargaining agreement. (A true and correct copy of this New
York Dock notice 1s attached hereto as Exhibit A). In said notice, CN said it wanted to consohdate
the train operations of DWP, DMIR. and WCL based on the Surface Transportation Board decisions
dated September 5, 2001 {STB Finance Docket No. 34000}, and April 9, 2004 (Finance Docket No.
34424) (wherein STB approved the acquisiion by Canadian National Railway Company of the
Wisconsin Central Lid and Duluth, Missabe and Iron Range Rallway Company respectively, subject
to the conditions for the protection of ratlroad employees desceribed in New York Dock Railwav

Controt — Brooklyn Eastern District Terminal, 360 1 C.C. 60 (1979)). In other words, immediately

after secking these trackage nghts exemptions and claiming they had nothing at all to do with
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changing existing collective bargaining agreements, CN sought to combine all three stand-alone
railroad properties under one collective bargaining agreement - a modified version of the WCL
Agreement.

6. The only negotiating session that CN-Superintendent Mark Hightower, the affiant in
CN’s Reply, attended was on February 28, 2008, wherem he insisted that CN must have one
agreement for the WCL, DWP and DMIR propertics in order to achieve fluidity and manpower
utilization throughout the Duluth/Superior Termmnal based on recent train congestion and delays at
Duluth/Superior. The UTU/CN General Chairpersons were quick to point out the fallacy of his
statecment because the tran congestion and delays at Duluth/Superior were the result of a
failed/inflexible operating plan, locomotive shorlages, manpower shortages, excessive on-duty
periods, and re-crews. The aforementioned i1ssucs all were further exacerbated by inclement weather
(10-20 degrees below 0) at the time and the CN’s decision to increase the train volume in the Ranier,
MN wvia Duluth/Superior to Chicago, IL corndor. Betore the meeting adjourned. Mr. Hightower
madc 1t very clear that a “hub and spoke™ type agrcement to solve his concerns was unacceptable
This 15 the same type of hub and spoke concept that CN 1s now embracing.

7. The next negotiations with CN oceurred on February 28 and 29, 2008 at Duluth, MN
The mitial purpose for these negotiations was 10 resolve the DMIR's UTU tran and yard service
employces” Section 6 notice and to finalize a pcrmanent borrow-out agreement to address future
manpower shortages. CN did not want to discuss the particulars regarding the DMIR Scction 6
notice, but was only willing to discuss resolution of the Section 6 notice through an implementing
agreement to put the WCL, DWP and DMIR propertics under one collective bargaining agreement.

CN offered no proposat on how this was to be accomplished other than to indicate that the DMIR’s




Carnegie Pension Plan, health and welfare package, crew consist moratoria and all collecuve
bargaining agreements must be elimmated CN offered no explanation regarding how the
chimination of the DMIR’s pension, healthcare plan and collecuive bargaining agreements would
provide the operational efficiency they were seching for the WCL/DWP wermitory involved.
Essentially, CN was holding DMIR's Secuon 6 negotiaions hostage for a New York Dock
implementing agreement

8 Subsequently, CN’s Scnior Director of Labor Relations Roger McDougall and
Assistant Supennicndent Soto were adamant during the laic August 2008 negotiations regarding this
New York Dock Section 4 notice that the DWP and DMIR agreements must be eliminated and those
propertics must be placed under the WCL collective bargaining agreement CN's Mr. McDougall
also nsisted that the DMIR employees’ Carnegie Pension Plan and healthcare plan must be
climinated. The elimination of these Plans was, as far as he was concerned, a non-negotiable item.
When UTU questioned fum on how stripping the DMIR employees of thewr Carnegie Pension Plan
and healtheare plan increased operational efficiency and provided for the scamiess operation of trains
through the Duluth/Superior Termunal, he refused to respond other than to say the “DMIR pension
and hcalthcare plans must be eliminated ” Dunng these same negotiations n late August of 2008,
Assistant Superintendent Soto was adamant that the DMIR collective bargaining agreements
pertaining to road/yard distinction, mileage limitations and crew consist moratorium conditions must
be elimmnated Mr. Soto was insistent that all DMIR brakemen/helper positions must be eluymmnated
and that the carner be granted the unfettered right to force employees to any property/location
regardless of their home carrier aftiliation. For the most part, UTU 1ejected CN's verbal August

2008 demands. !




9. CN's Tim Rice did offer UTU a propused implementing agreement duning the
September 18, 2008 negotiations regarding the Scetion 4 notice (A true and correct copy of this CN
proposcd implementing agreement is attached hereto as Exhibit B). The CN’s proposed agreement
focused on a single system agreement under a modified version of the existing WCL Agreement.

10.  On October 24, 2008, CN forwarded to UTU uts proposal, a “hub and spoke™
agrcement. (A true and correct copy of this proposed agreement 1s attached hereto as Exhibit C)
CN's proposcd agreement provided the camer with the unfettered nght without further negotiations
to unlimited trackage rights implementations, cross utilization of manpower from neighboring
properties’ extra boards and pools, and unlinuted switching by crews withmn the hub and spoke
territory with no linc of demarcation tor prior rights work and road/yard service, regardless of home
carmier affilhation. UTU rejected this proposal

11, InFinance Docket No 34424, CN was granted operational efficiencies via trackage
rights to operate DWP trains and crews on DMIR trackage and DMIR trains and crcws on DWP
trackage. The trackage nights were codified in a collective bargaining agreement between the DWP
and DMIR and the employees represented by the UTU. The trackage rights provided the shippers
and CN with additional single-line service, elficient routing and car handling, and better use of
cquipment and assets. These same trackage mights provided the carrier with parallel routes which
permitted efficient operation of all through traftic between Ramer, MN (International border) and
the Superior, WI terminal/gateway, which is the crew change point for WC crews bound for Chicago
or other gateways. These are basically the same trackage nights at 1ssue in Finance Docket Nos

35045 and 35046 with minor amendments.




[ declare under penalty of perjury that the foregoing s true and correct Executed on

November _Z{{__. 2008
7§ Ter
V John Babler

]
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Septemoer 24, 2037
Mr Pat Etter Mr Kenne:n Larson
General Chairman General Chairman
Linited Transportanon Union Unired Transportanon Union
531 N 23rd St 727 14® Avenue
Superior, WI 54880 Two Harbors, MN 55616
Mr. Kenneth Flashberger Mr. Pat Oyjard
General Chamman General Chairman
Cruted Transportanon Union United Transportation Umon
300 dorth Water Street , 1807 Highway 2
New London, W1 54961-1852 Two Harbors, MN 55616
Mr Tom Jackson
General Chainnan
Lruted Transportathion Umnion
8834 West Branch

Duluth, MN 55803

Gentlemen:

Enclosed 15 a self~explaratory notice that has been posted for the nformation of inrerested
employees in connection with the acguisitions of Wisconsin Central Transpornation Corporation

and Duluth, Missabe and Iron Ranpe Railway Company by Canzdian Wationa! Railway Co
(STB Dockets 34000 and 34424)

For the purpose of reaching the necessary implemenung agreement we have arranged for
meetings to de held beganming ot 9 00 AM on Tuesday, Ocrober 1, 2007 at Firger’s Inn located at
6C0 East Supenor Street, Duluth, M:nnesota.

Yours truly,

Senior Director — Labor Relauons

EXHIBIT:
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T2y BE38-a588 N TwD WARBCRS LhoK 3T DULVEL BaF e

CANADIAN NATIONAL RAILWAY COMPANY
GRAND TRUNK CORPORATION AND WC MERGER SUB, INC.
DULUTH, WINNIPEG & PACIFIC RAILWAY COMPANY
DULUTH, MISSABE AND [RON RANGE RAILWAY COMPANY

FOX VALLEY & WESTERN LTD.
SAULT STE. MARIE BRIDGE COMPANY
WISCONSIN CHICAGO LINK

WISCONSIN CENTRAL TRANSPORTATION CORPORATION
;@MA— WISCONSIN CENTRAL LTD.

Notice 1o Employees
September 24, 2007

-The Surface Transportation Board, in decisions dated September 5, 2001, (STB Finance
Docket No. 34000), and April 9, 2004, (Finance Docket No, 34424), approved the acquisition by
Canadian National Railway Company (“CNR™), et al. of the Wisconsin Central Ltd. (“WC™) ang
Duluth, Missabe and Iron Range Railway Company (“DMIR™) respectively, subject to the
conditions for the protection of railroad employees described in New York Dock Rajlway-
Centzol-Brisoklyn Paster Distmct Terminal, 360 LC.C. 60 (1979).

The acquisitions enable the rzil system to provide more efficient, more reliable, and more
compettive rail service. The acquisitions also respond directly to shipper requiraments for

improved rail infrastruchure to handle the rapidly groving north-south trade flows stimuiated by
NAFTA.

To achieve the efficiencies of the transactions, {t 15 necessary to consolidate the train
operations of the Duluth, Winnipeg & Pacific (“DWP"), the Duluth, Missabe and [ron Range
(“DMIR"™), and the Wisconsin Cenmral {"“WC") into one temitory. The consolidation will not
result in the abalishment of positions. The reason for the consolidation is to provide wcreased
effieiency, better utilization of the workforce, and improved customer service.

Employees who are adversely affected by this transachion will be entitled to the employee

pratective conditions described (n New York Dock Rajlway ~ Coptro] — Brookiyn Eastem
District Termingl, 360 1 C.C 60 (1979).

Thia notice 18 served pursuant to Articie I, Section 4 of the protective conditions.

Ii. K. MacDougall
Senior Director - Labor Relations

LA

a2




Implementing Agreement
Between

WISCONSIN CENTRAL TRANSPORTATION CORPORATION
And

Its Employees Represented By
UNITED TRANSPORTATION UNION

TRAINMEN
on the former

Wisconsin Central Transportation Corporation (WC)

Fox Valley & Western Ltd. (FV&W)
Sault Ste. Marie Bridge Company (SSAM)
Duluth, Winnipeg & Pacific Railway Company (DWP)
Duluth, Missabe & Iron Range Railway Company (DM&IR)

Whereas, the Surface Transportation Board (STB), in decisions dated September 5, 2001, (STB Finance Docket

No. 34000) and Apnil 9, 2004, (STB Finance Docket No. 34424), approved the acquisition by Canadian National
Railway Company (“CNR"), et al, of the Wisconsin Central Transportation Corporation (WC), and Duluth, Missabe and
Iron Rnnge Rallway Company (DMIR) respecuvely. subject to the oondltlons for the protection of railroad employees in
. ) ok srminal, 360 1.C.C. 60 (1979), (“Protective

WHEREAS, the parties to this Agreement are the Duluth Winmipeg and Pacific (DWP), Duluth, Missabe and
Iron Range (DMIR), Wisconsin Central Transportation Corporation. (WC or the “Company™) and the United
Transportation Union (“UTU"), representing the Trainmen on the DWP, the WC and DMIR. The intent of the
Agreement is to provide flndity of train operations throughout the territory from Chicago, lllinois to Ranier, Mmnnesota
while protecting the respective rights, privileges, agreements, employment security and quality of life of the train
service employees employed therein.

IT IS AGREED:

ARTICLE 1 - PURPOSE
The fundamental objective of the Company 1s to operate a safe, efficient and effective railroad transport operation and a
key component to the success of this venture is the contribution of a Conductor (Trainman).

This Agreement is founded on a principle of paying for Trainmen’s time on an all-inclusive basis and contemplates that
in order for the operation to be successful, individuals shall perform all duties requested of them, subject to the
provisions contained herein.

ARTICLE 2 - GENERAL PRINCIPLES
A. Inthis Agreement, words unporting the singular shall include the plural and vice versa where the context requires.
Words importing the masculine gender shall include the feminine where the context requires.

B. This Agreement is intended to be applied in a non-discriminatory manner without regard 1o age, race, creed, color,
gender, national origin, disability, sexual orientation or marital status.

-1~



C. The parties recognize that this 1s a new Agreement, which replaces any and all existing Agreements, unless
otherwise provided, and introduces changes in the workplace In recognition of this, a committee consisting of the
UTU General Chairperson, a UTU Member appointed by the General Chairperson, and the Company’s General
Manager(s) Operations and St Darector Labor Relations or their respective designates, two from each party, shall
be established. This commitiee shall be known as the Labor/Management Committee, and shall meet semi-
annually, unless otherwise mutually agreed, to review the application of this Agreement.

ARTICLE 3 - RECOGNITION

A. This Agreement covers all Trainmen employed by the Company and represented by the United Transportation
Union under the Railway Labor Act, as amended.

B. The terms “Conductor” and "Trainman" as herein referred to shall mclude employees represented by the United
Transportation Union, except where otherwise specifically provided for heresn. The term "Company” shall mean
the Wisconsin Central Transportation Company consisting of its subsidiaries Wisconsin Central Ltd , Fox Valley
& Westem Lid., Sauh Ste Marie Bnidge Company, Duluth, Winmpeg & Pacific Railway Company and Duluth,
Missabe & Iron Range Railway Company. The term "Union" or "General Committee” shall mean the United
Transportation Union,

C. The nght to make and interpret contracts covering rules, rates of pay and working conditions on behalf of
Trainmen covered by this Agreement shall be solely vested in the regularly constituted General Commuttee of the
United Transportation Union.

D Where the term "duly accredited represcntative™ appears herein, 1t shall be understood to mean the regularly
constituted General Committee and/or the Officers of the United Transportation Union of which such General
Commuttee or Officers are a part of.

ARTICLE 4 - SCOPE RULE

Trainmen subject to this Agrecment shall perform the traditional duties of a Trainman, which entail responsibilities such
as switching of rail cars, interchange, handling switches, inspecting rail cars, bleeding cars, performing walking and
rear-end air tests, prepanng reports while under pay, using communication devices, copying and handling train orders,
clearances and/or messages, spotting and/or movement of trains, rail cars and equipment on trackage in all yards and on
all road temtories owned and operated by the Company. Additionally, the Company may establish Utility Man
Position(s) and such Utlity Man Position(s) shall perform the traditional duties of a Utiity Man, Where Utility Man
Position(s) are established, Trainmen shall perform the traditional duties of this position. Additionally, Trainmen may
perform the traditional dutics of a Trainman in connection with work associated with assignments such as, but not
limited to, a wrecking crane, test cars, flagging, and piloling.

Note I: Trainmen shall not be required to perform duties outside the aforementioned Scope Rule and shall not be
censored nor disciplined for refusing to do so,

Note 2: No Company official(s). noncraft employee(s) or non-employee(s) shall be used to supplant or substitute in
the exclusive work of any Trainman working under this Agreement. However, this Agreement recognizes that
crewmembers work as a unit and that Engineers may occasionally be required to operate switches. (Q&A 1)

Note 3: One or more Trainman position(s) must be on all assignments. (Q&A 2 and 3 and Side Letter 16)

ARTICLE § - WAGES

A. i} Effective the date of this Agreement the rate of pay for a Conductor will be $32.15 per hour for all Trainmen
covered under this Agreement This rate will apply to all time on duty, ualess otherwise specified in the
Agreement.

i1) Effective August 1, 2009, a three per cent (3%) increase m the rate of pay for Conductor will result in $33.11
per hour. Ths rate will apply to all time on duty, unless otherwise specified mn the Agreement.
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) Effective August 1, 2010, a three per cent (3%) increase in the rate of pay for Conductor will result in $34.11
per hour, Thus rate will apply to all time on duty, unless otherwise specified in the Agreement

iv) Effecuive August 1, 2011, a three per cent (3%) increase in the rate of pay for Conductor will result in $35.13
per hour, Thus rate will apply to all ume on duty, unless otherwise specified in the Agreement.

v) Effective August 1, 2012, a four per cent (4%) increase m the rate of pay for Conductor will result in $36.54
per hour. Thus rate will apply to all time on duty, unless otherwise specified in the Agreement.

B. 1. Ten (10) hours or less shall coustitute & basic day. Pay for all ume on duty after ten (10) hours shall be at the
rate of ime and one half on the minute basis at the applicable rate.

2.  The rates provided for herein shall apply to all time on duty, unless otherwise specified in the Agreement. The
Company may require Trainmen to work in excess of ten (10) hours per tour of duty and Trainmen will be
paid on a minute basis at the applicable rate of service performed. Trainmen requesting to be relieved during
their tour of duty shall be paid actual time on duty provided a supervisor grants their request.

C. New hired Trainmen assigned to the trainng program shall be paid an entry rate equivalent to mnety percent (90%)
of the Conductor’s hourly rate of pay. Upon accumulating one (1) year of service or upon qualification as
Conductor, whichever occurs first, such Trainmen shall be paid at one hundred percent (100%) of the applicable
hourly rate of pay.

D. Firemen-in-Traimng (commonly refcrred to as Engineer Trainees) assigned to the engineer training program shall
be paid a rate equivalent to ninety percent (90%) of the engineer's full (100%) hourly rate of pay. Upon
completion of the training program, the engincer qualified trainee shall be paid one hundred percent (100%) of the
applicable hourly rate of pay for the craft he is working 1n.

E. Unless othervise provided in this Agreement, the rates of pay as indicated herein represent complete and total payment
for the performance of all work, which 13 associated with the Trainmen covered by this Agreement.

ARTICLE 6 - EMPLOYMENT SECURITY

A. A Trainman who has established seniority on the Trainmen’s seniority roster(s) on or prior to the effective date of this
ing Agreement shall be known and designated as a “Protected Trainman™ Such Protected Trainmen shali not
be furloughed as a Tramnman for any reason.

Note: A Tramman who was suspended or dismissed prior to the effective date of this Agreement and 1s
subsequently rewnstated with seniority nights unimpaired shall be designated a Protected Trainman. A
Protected Trammman who is or becomes dismussed or suspended and who is subsequently reinstated with
senionty rights ummpaired shall remarn a Protected Trainman.

B. A Protected Traimnman shall be provided a Regular Assignment or a Guaranteed Extra Board posttion.

ARTICLE 7 - SENIORITY
Section 1 - General

A. The nght to preference of work and the nght to bid an assignment(s) shall be governed by senionty subject to prior
rights. The Trainman oldest 1n sentonty, taking in consideration prior rights semority if applicable, shall be given
the preference of work and the night to bid the assignment(s} of his choosing 1n accordance with the applicable

provision(s) as contamned in this Agreement. (See Side Letter 2, Side Letter 3 and APPENDIX A - Prior Rights
Seniority Roster.)

B. The Company will kecp the General Chairperson and each Local Chairperson of the UTU supplied with lsts of
Tramnmen and their semonty dates (prior rights 1f applicable) mn sequential order as Traimnmen in conformity with
their standing as recorded on the lists subyject to the rules hereinafier provided for.



Section 2 - Establishment of Seniority Dat

The senionty date of newly hired Trainmen shall be the first date of service performed. In the event more than one
Trainman is hired on the same date (start classroom together), semority will be allocated in the order of last four (4)
degits of their Social Security numbers - highest first. In the event the last four digits of the Social Security numbers are
identical, the next two (2) numbers will be utilized.

Section 3 - Furjoughed Tralnmen

A

Teainmen who are hired subsequent to the effective date of thus Agreement, subject to manpower requirements, may be
furloughed. In the event such Trainmen are furloughed they may be used to fill Tratnmen vacancies in accordance with

their semonty as provided for m this Agreement when extra Trainmen are unavailable to fill such vacancies. This applics
to vacancies ordinarily filled by extra men  Furloughed Trainmen must provide the Company with a current telephone
numbers to be contacted if they desire to protect service requirements when the procedures provided for in Article 11
(GEB) have been exhausted.

Furioughed Trainmen shall be subject to recall and shall be provided a recall to service notice via certified letter which shall
be sent to their last known address. Trainmen must respond to the Company wrthin fifteen (15) days and must report for
duty within thirty (30) days from the date of receipt of the certified letter. It is the firloughed Trainman’s responsibility to
provide the Company with ther current address. I'rainmen who fail to report as outlined herein shall have their name
removed from the seniority roster and their service with the Company shall be terminated.

Section 4 - Re-entering Service

Trainmen reinstated to service shall retain thewr rank of seruority and any prior rights Trainmen re-hired to service shall
lose their former rank and enter the service as new Trainmen,

Section 5 — Seniority Reteatl

A

Yardmasters and Managers/Company Officers who hold train service seniority but do not belong to the UTU shall
be required to pay monthly seniority retention (“SR™) fees to the UTU, in an amount equal to the full monthly dues
payable to UTU and its subordinate umts by a member of that organization, in order to retain train service
semority. Such fee shall be payable at the same time as monthly dues are payable by a UTU member. Any non-
member who fails to pay the SR fee when due shall be promptly notified of that non-payment by the UTU by
certified mail. If such default has not been cured within thirty (30) calendar days after the date of such notice, the
UTU shall provide the Company written notification of the non-payment and that individual’s seniority in the train
service class/crafl involved shall be extinguished effective on the first calendar day after expiration of the 30-day
notice period, subject to subparagraph (c) below.

The SR fee required under this paragraph will be payable by an employee on a monthly basts beginmng with the
first full calendar month that immediately follows completion of his SR service period. An employee’s period
commences with his first day of compensated service as Yardmasters or Managers/Company Officers that occurs
after the date thus provision is implemented at the location involved. If an employee covered by this paragruph is
set back to train service and is subsequently transferred to a Yardmaster’s position or who becomes a
Manager/Company Officer at a location where this provision has been impilemented, a new SR service penod (as
defined above) will be apphcable to such employee.

If an employee whose train service senionty has been extinguished pursuant to subparagraph (A) 1s subsequently
sct back to train service because of wsufficient seniority to hold a Yardmaster position or a Manager/Company
Officer position, he shall be placed at the bottom of the semority roster involved. Such employee shall be deemed
to have forfeited all agreement-based rights and/or benefits for which he was entitled or eligible based upon his
former train service seniorty.

The provisions contained 1n this Section shall only be implemented upon thurty (30) days written notice by the
General Chairperson of the UTU to the Sr. Director Labor Relations.



Section 6 — Seniority Maintenance

C.

Each employce in a train service class/craft represented (for RLA purposes) by the UTU who does not hold
membership in that orgamization will be required 1o pay a monthly senionty maintenance (“SM™) fee to UTU in
order to continue to accumulate train service sentority. The SM fee shall be based on the costs of negotiations,
claim/grievance/discipline handling, and internal governance as indicated in UTU’s Fees Objector Policy and/or
the most recent LM-2 Report filed by UTU with the United States Department of Labor, but in po event shall it
exceed the full amount of monthly dues payable to UTU and its subordinate units by a member of such
organization. The SM fee required under this paragraph will be payable by an employee on a monthly basis
beginning with the first full calendar month that immediately follows completion of lus SM service peniod. An
employee’s SM service period for this purpose shall mean the thirty (30) calendar days period that commences
with his first day of compensated service in a UTU-represented train service class/craft that occurs after the date
this provision is implemented at the location involved. If an employee covered by this paragraph 1s promoted to
engine service and is subsequently set back to train service at a location where this provision has been
implemented, a new SM service period (as defined above) will be applicable to such employee

The UTU shall furnish to the Company written notification of the amount of the applicable SM fee(s) due under
this paragraph by July | of each calendar year, which amount will remain 1 effect until the succeeding July 1.
The initial notification of the SM feec amount(s) under this paragraph will be made within thirty (30) calendar days
of the date this Letter of Intent 1s implemented at any location and will remarn in effect until the succeeding July 1.
The applicable SM fee will be payable at the same time as dues are payable by a UTU member. Any non-member
of the UTU in train service who fails to pay the SM fee when due shall be promptly notified of that non-payment
by the UTU by certified mail. If such default has not been cured within thirty (30) calendar days afier the date of
such notice, the UTU shall provide the Company wntten notification of the non-payment and that individual's
senionty in the train service class/craft involved shall be frozen effective on the first calendar day after expiration
of the 30-day notice period.

The provisions contained in this Section shall only be implemented upon thirty (30) days written notice by the
General Chairperson of the UTU to the Sr. Director Labor Relations.

Section 7~ Seniority Districts and GFB Locations

The right to work Trainman position(s) on an assignment(s) shall be determuned by seniority. Subject to prior rights,
senionty shall prevail as follows - first, by semonty within the home terminal where the vacancy occurs and second, by
seniority within the Distnict where the vacancy occurs; and third, by system senionty. A Tramman who transfers into a
Terminal within the District shall exercise lus semiority within that Termimal based upon his system semority date. It 18
understood that a Trainman shall maintain seniority in only one (1) home terminal at any given time - i.e the location at
which he is currently assigned. A Trainman may exercise his seniority within the home termunal in accordance with the
applicable provisions as contained 1n Attachment A. (Q&A 4)

Upon the effective date of this Agreement, the following Senionty Districts and Home Tenmnals- shall be maintained:

Seniority District1

Home Terminal 1 - Extra Board Location and Source of Supply — Schiller Park
* Protects Chicago District vacancies up to Lertbton (Q&A 5) and at other locations
established within the prior right Home Termnal

Seniority District 2
Home Terminal 1 - Extra Board Location and Source of Supply - Waukesha

¢ Protects vacancies at Waukesha / Burlington / Milwaukee / DBR Jct. / Down to Mundelein
and at other locations established.within the prior nght Home Terminal

Home Terminal 2 - Extra Board Location and Source of Sapply - Fond du Lac
® Protects WC and FVW vacancies at Fond du Lac / Spur 126 and at other locations
established within the prnior nght Home Termunal
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Seniority District 3

Home Terminal 1 - Extra Board Location aud Source of Supply - Stevens Point
e Protects WC and FVW vacancies at Stevens Point / Marshfield / Waupaca / Wausau /

Rhinclander / Bradley and at other locations established within the pnor nght Home
Ternunal

Home Terminal 2 - Extra Board Location and Source of Supply — Wisconsin Rapids
e Protects FVW and WC vacancies at Wisconsin Rapids / Taylor / Memllan / Arcadia (Q&A
6 and 7) and at other locations established within the prior right Home Terminal

Seniority District4 - WC Lines
Home Terminal 1 - Extra Board Location and Source of Supply — Pokegama (Superior)
o Protects WC prior right vacancies at Pokegama / Ladysmith / Mellen / Park Falls /

North Ironwood / Stone Lake and at other locations established within the pnior nght Home
Termunal

Home Terminal 2 - Extra Board Location and Source of Supply - New Brighton
¢ Protects WC prior nght vacancies at New Bnghton / New Richmond / Chippewa Falls and
at other locations established within the prior right Home Terminal

Sculority District 5

Home Terminal 1 - Extra Board Location and Source of Supply - Green Bay
e Protects SSAM and WC vacancies at Green Bay / Mannette and at other locations
established within the prior right Home Terminal
¢ Protects FVW and WC vacancies at Green Bay / Wnghtstown / Manitowoc and at other
locations established within the prnior nght Home Terminal
Home Terminal 2 - Extra Board Location and Source of Supply - Neenah
e Protects WC and FVW vacancies at Neenah / Oshkosh / New London / Appleton /
Kimberly / Kaukauna / Hilbert and at other locations established within the prior right
Home Terminal :

Senlority District 6
Home Terminal { - Extra Board Location and Source of Supply — Gladstone
e Protects SSAM and WC vacancies at Gladstone / Escanaba / Qumnesec / Niagara /

Pembine / Ishpeming / and L'Anse at other locations established within the prior right
Home Terminal

Home Terminal 2 — Extra Board Location and Source of Supply - Trout Lake

e Protects Trout Lake and Sault Ste. Marie, MI and at other locations established within the
prior right Home Terminal

Senjority District 7 - DWP Lines
Home Terminal 1 — Extra Board Location and Source of Supply — Pokegama (Superior)

s Protects DWP prior nght vacancies located north of Pokegama to and including Ranser and
al other locations established within the prior right Home Terminal

Senlority District 8 - DM&IR Lines

Home Terminal 1 - Extra Board Location and Source of Supply — Proctor (Missabe)
e Protects DM&IR (Missabe) prior right vacancies at Proctor / Keenan / Two Harbors and at
other locations established within the prior right Home Terminal
Home Terminal 2 — Extra Board Location and Source of Supply ~ Two Harbors (Iron Range)

¢ Protects DM&IR (Iron Range) prior right vacancies at Two Harbors and at other locations
established within the prior nght Home Terminal
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Note 1: The Company shall negotiate with the Union prior to bulletimng positions where it is proposed to
establish any new terminals within the Home Terminal or District 1n addition to those shown
above

Note 2: The Company shall normally bulletin assignments at outlying points not listed above to the Home
Terminal in closest geographic proximity within the District via highway miles.

Note 3: The prior right positions on the former DWP and former DM&IR will cease to exist when the last
pror right Trainman on the respective prior nght District retires, resigns or otherwise ends his
cmployment relationshup with the Company Side Letter 2 — Prior Rights continues to apply
elsewhere. (Side Letter 3)

Section 8 - Seniority Roster
A. A single WC System Seniority Roster will be compiled by dovetailing the WC, DWP and DM&!IR rosters by using

C.

the Trainmen’s earliest train service seniority date on their respective prior nght property. This new roster will
have the Trainmen’s prior right Districts listed next to their pame. This new roster will be identified as
APPENDIX A attached hereto.

Senionty roster shall be compiled by the Company and posted on or before January 1 of each year with copies
furnished to the General Chairperson and Local Chairmen. Rosters shall show each Trainman’s name, rank, date
of semority, status and pnor rights Districts if applicable. A senionty date not protested within 60 days from its
first posting shall be considered permanently established, and future requests for changes shall not be considered
except 10 correct typographical errors.

Trainmen establishing seniority on or after the effective date of this Agrecment shall be placed at the bottom of the
System Seniority Roster in saccordance with their relative Trainman's seniority date. Trainmen hired on or after
the efiective date of this Agreement shall have no prior right designations.

Tramnmen who have established seniority subsequent to April 1, 2002 shall be required to accept transfer to engine
service. If the number of apphicants for engine scrvice 18 insufficient to meet the Company’s needs, such needs
shall be met by requiring Trainmen who established senionty subsequent to April 1, 2002 to transfer to engine
service in inverse seniority order, or forfert senionty as a Trammman. Trainmen failing to pass the transfer
requirements for engincer shall result in automatic termination of all senionty and rights to work under this
Agreement.

An Engineer possessing Trainman’s seniority shall only be permitted to exercise his seniority rights as a Trainman
in the event he is 1n furlough status from engine service. The exception to this condition is applicable only to the
DWP - E Northen Lines territory. In the event a Locomotive Engineer exercises his Trainman’s seniority in
connection herewith, such Engineer, when recalled to Engine Service, shall be recalled in seniority order by virtue
of his Engineer scniority, i.e., the senior Engineer being recalled to Engine Service before a junior Enginecr.

Trainmen who have prior rights seniority will have the same prior rights senionty as Engineers.

Section 10 — Transfer to Yardmaster and Flowback

Trainmen shall be offered first nght of refusal to transfer to regularly assigned/fulltime Yardmaster position(s) when
such positions are available. A Tramnman who transfers to the position of Yardmaster shall retain and accumulate his
seniority as a Trainman. In the event such Trainman is demoted or in furlough status as a result of insufficient
assignments for a Yardmaster position, he shall be permitied to flowback as a Trainman.



ARTICLE 8 - JOB YACANCIES AND BIDDING

A. Regular assignments that are intended to tie-up at the home terminal each day shall be established and bullctined
to work five (5) consecutive tours of duty with two (2) consecutive rest days with a mimimum of 48 consecutive
hours off. Assignments that are bulletined with an away-from-home terminal shall be established and may be
bulletined to work six (6) consecutive tours of duty with two (2) consecutive rest days with a mimimum of 48
consecutive hours off or to work five {5) consecutive tours of duty with two (2) consecutive rest days with a
minmum of 48 consecutive hours off. (Q&A 8 and 9)

Note 1: Assignments shall have a designated starting ime or call window. No less than seventy-five percent
(75%) of freight service shall be Regular Assignments. No less than seventy-five percent (75%) of
prior right WC freight runs at the Pokegama/Superior terminal shall be regularly assigned. No less than
seventy-five percent (75%) of prior right DWP freight runs at the Pokegama/Superior terminal shall be
regularly assigned. No less than seventy-five percent (75%) of prnior right DM&IR freight runs at the
Proctor terminal shall be regularly assigned. No Jess than seventy-five percent (75%) of prior right
DMEIR freight runs at the Two Harbors terminal shall be regularly assigned. To determine the
seventy-five percentile referred to herein, the measurement period will be 60 days prior to the
advertisement bulletin for the tri-annual nd.

Naote 2: In the event the 48 consecutive hour rest penod 1s utilized, such rest period shall commence when the
assignment tics up at the home ternunal following the five (5) or six (6) tours of duty, whichever is
applicable. Referto Side Letter 8, Side Letter ¢ and Side Letter 10.

B.  Where regular assignments have been established, cach regular assignment shall be advertised and assigned rest day(s).
Trainmen shall bid regular assignments by virme of semonty, prior rights wall prevail, if applicable.

C. Regular assignments that tie-up at the home ternunal and/or away-from-home terminal may be bulletined with a
four (4) hour call window or an assigned start time at the home terminal. (Q&A 10 - 18)

Note: The “call window” is the window during which the assignment is scheduled to start. The two-hour call 18
in advance of this time.

(1) For regular assignments with call windows, 1f resied but not called to start within the designated window,
the Trainman shall be considered on pay after the expiration of his advertised window; however this shall
not count towards overtime or hours of service. If not called to start within eight (8) hours from the end of
their call window they shall be compensated a basic day and shall have fulfilled the requirement to protect
the call window for that day.

(i) The bulletined call window or assigned start time applies whenever the Trainman ties-up at the designated
home 1crminal.

D. Guaranteed Extra Board positions shall be established where the needs of service dictate and shall be bulletined to
work five {5} consecutive days with two (2) consecutive scheduled rest days {not iess than 48 consecutive hours)
alternately to work six {6) consecutive days with one (1) scheduled rest day (not less than 24 consecutive hours).
By mutual agreement between the Company and the respective Local Chairman at the GEB location, GEB
assignments at cach individual terminal may be bulletined to work five (5) consecutive days with two (2)
consecutive scheduled rest days (not less than 48 consecutive hours) or six (6) consecutive days with two (2)
consecutive scheduled rest days (not less than 48 consecutive hours) or eleven (11) consecutive days with three
(3) consecutive scheduled rest days (not less than 72 consecutive hours). On GEB’s utilizing the 5 and 2 and/or 6
and 2 work/rest schedule, the GEB guarantce will be pro-rated accordingly GEB’s may have more than one
work/rest schedule assigned thereto, Trainmen shall bid GEB position(s) by virtue of seniority with prior rights
controlling 1f apphcable.,



E. Regularly assigned Uulity position(s) may be estabhshed to assist an assignment(s) pursuant to the provision(s) of
Article 4 heremn and shall go on duty at his regular on duty point and tic up at his regular off duty point. Utility
positions shall be used 10 assist other assignments or assist in expediting the movement of trains pursuant with the
terms of this Agreement. Trainmen shall bid Utility position(s) by virtue of semonty, pnior nghts controlling, if
applicable. (Q&A 19-22)

F. If at or in route to an away-from-home terminal on the last working day of a Trainman's schedule, the
Trainman shall deadhead (or work) back to the home terminal 1 order for such Trainman to be afforded his
scheduled rest day(s). However, if tied up at an away-from-home terminal, the Trainman shall work (or
deadhead) back to the home terminal in the normal rotation of crews at the away-from-home terminal. The
rest day(s) shall begin when the Trainman ties-up at the home terminal. (Side Letter 8 and Side Letter 10)

G. Each terminal shall maintain a bulletin listing all assignments/positions, including Guaranteed Extra Board
positions, which shall include (a) the job title and the normal assigned duties of the job, (b) the home
terminal and, where applicable, the away-from-home terminal, (c) whether the job 13 anticipated to tie up at
the on-duty point or at an away-from-home terminal, {d) the starting time or spread time of the assignment, 1f
applicable, (¢) the assigned day(s) off and (f) prior nght designation, i1f applicable. Nothing in this provision
restricts the Company from tying-up an assignment at the home terminal on any day of the assignment.

Section 2 - Assigninent to Positions

Trainmen shall make application to posiions in accordance with the Standing Bid system as provided for in
Attachment A. This system shall govern the awarding of all assignments and/or positions.

Note: The provisions of Attachment A will not apply to the former DM&IR Line while that termtory is under
the 7 Day Mark Agreement. The Company agrees to give the General Chairman 120 days advance
written notice of their intent to abolish the 7 Day Mark Agreement. The DM&IR will then come under
the provisions of Attachment A — Standing Bid/Tri-annual Bidding.

Section 3 — Transfer/Borrow-out

Temporary Transfers

A. Trainmen may be offered voluntary temporary transfers from one Seniority District to another as contained herein
in Article 7 Section 7 — Seniority Districts and GEB Locations. The senior Trainmen shall have preference, and
when retumned to their home dastrict they shall be placed on assignments of their choice as identified on their
standing bid form.

B. Trmainmen who have volunteered to temporarily transfer must be returned to their home terminal within their
District within minety days (90) of the transfer. The General Chairperson and the General Manager may mutually
agree to extend the minety-day (90) limt of a temporary service assignment transfer.

C. Positions shall be advertised seven (7) days in advance of an anticipated temporary shortage of Trainmen at a
specific location(s), initially to Trainmen on the adjacent Semority District(s). In the event applications are not
received from Traimmen in the immtial step, then the shortage positions shall be advertised to Trainmen on all
Senionty Districts. Applicants shall be selected based upon seruonty and the requirements of service at the
home terminal within the applicant's District, qual:fications being equal.

Successful applicants shall be required to protect service at the shortage location for a mnimum of thirty (30)
days unless rcleased by the Company. This time frame may be extended as mutually agreed. Applicants who
remain on the working board for the duration of the position assigned and fully protect the Company’s service
requirements shall be provided the following:

1 Company lodging at the shortage location and an all-inclusive daily meal allowance of $20.00

2. In lieu of Company provided transportation and the standard driving allowance, the Company shall reimburse
the I'rainmen a weekly allowance of $150 00 for transportation costs.

3 The money amounts cited e C.t and C 2 contamed hcrein are subject to any wage increases.
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4. No reimbursement for travel shall be made where the Company provides transportation.
5. Assigned rest days shall be provided which shall be applied in the manner outhined 1n Section 1 herein,

ARTICLE 9 - ANNULMENT OF ASSIGNMENTS

A. When an assignment 1s to be annuiled on a holiday, the Company, when provided with the appropnate advance
notice from Customer(s), shall provide a Trainman assigned thereto at least twenty-four (24) hours’ notice.
(Q&A 23)

B. No pay will be allowed when an assignment 1s annulled on New Year's Day, President's Day, Memonal Day,
Good Fnday, Independence Day, Labor Day, Thanksgiving Day, the Day after Thanksgiving, Chnistmas Eve
Day, Chnistmas Day or New Year's Eve Day, unless the Trainman utilizes a personal leave day or a single
vacation day.

C. When an assignment(s) 1s annulled on other than one of the General Holdays referred to n sub-paragraph B
herein, the Trainmen assigned to the position shall be paid a basic day of ten (10) hours at the applicable straight
time rate and it shall be considered a day of compensated service.

D. If a Guaranteed Extra Board assignment is annulled on a holiday, the guarantee will be reduced by 1/10th, (Q&A
24)

ARTICLE 10 - ABOLISHMENT AND DISPLACEMENT

A. Trainmen shall be assigned a position in accordance with the Standing Bid system as provided for in Attachment
A. This system shall govern the assignment to positions,

B. 1. A Trainman whose position 1s abolished shall be given a minimum of twenty-four (24) hours notice, which
shall be satisfied by advising the Trainman by telephone or by issuing a bulletin seven (7) days in advance,
and he shall be allowed to exercise s semority to any assignment within the terminal in which he is located
by displacing a junior Trainman in accordance with the individual’s standing bid.

Note: In the absence of having a remaming standing bid selection the Trainman has twenty-four (24)
hours in which to exercise his terrmnal seniority, or be assigned a position by the Company.

2. If unable to displace a junior Trainman in the Terminal, the Trainman shall exercise his seniority to displace a
junior Trainman within the Dastrict; if applicable, he shall exercise his system nghts.

Note1: In the absence of having a remaining standing bid selection, the Trainman has forty-eight (48)
hours in which to exercise his District or System sentonty or he shall be assigned a position by
the Company.

Note2: A Tramman who 1s employed on or subsequent to the effective date of this Agreement who is
forced to a location that 1s more than one hundred (100) nules from the location from which
displaced shall be pernutted a reasonable time not exceeding seventy-two (72) hours to take up
the position.

Note3: A Trainman who is forced or protects service at a localion that i1s more than thirty (30) miles from
his home location shall, upon request, be provided lodging as outlined in Article 17 Section 1
paragraph B for a munimum of thirty (30) calendar days for each qualifying event.

C. Permanent changes 1n rest days, home termunal, or a change in the assigned start time from the original bulletined
start time of one (1) hour or more shail entitle the affected Trainman to be placed in accordance with the Standing
Bid provisions, which must be requested at the time he 1s notified of the change Temporary changes in assigned
window times must not be made without the concurrence of the Local Chairman. (Q&A 25)
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ARTICLE 11 - GUARANTEED EXTRA BOARDS (GEB)

A 1

Where Guaranteed Extra Boards (GEB) have been established (in accordance with Article 8 — Job Vacancies and
Bidding), each GEB position shall be advertised and have assigned rest day(s). (Side Letter 11 and Side Letter 12)

The scheduled rest day(s) will commence at 06:01 hours, with the Trainman automatically marked back to the board
at 06:01 followimng his rest day(s). Guaranteed Extra Board Trammen shall not be called for duty on an assignment
that commences on or afier 20.00 hours on the day preceding their rest day(s). However, at the Trainman’s
option he may accept a call for duty subsequent to 20:00. Trainmen who elect thus option must inform the Crew
Caller by 06:00 the day preceding their scheduled rest day. (Q&A 26)

If the Tramnman 18 currently worlkang or away from the home termunal at the e the scheduled rest day(s) are to
begin, the rest day(s) shall begin at the Trainman’s tie-up time at his home termmal) and shall consist of one (1) day
with a nummum of twenty-four (24) consecutive hours, or two (2) consecutive days with a munimum of forty-cight
(48) consecutive hours off, or three (3) consecutive days with a minimum of seventy-two (72) consecutive hours off,
depending upon which rest day cycle is being observed. The Tramman shall automatically be marked back to the
bottom of the board at the expiration of that time and such Trainman’s guarantee shall not be reduced as a result
thereof. (Side Letter 11)

. For the purposes of prorating guarantoes, Trainmen exercising seniority to the GEB part way through the guarantee

period (for guarantee purposes only), shall be shown on the GEB at 06:01 hours after the exescise of their seniority
and their guarantee shall be pro-rated accordingly.

Increases or decreases to the GEB can occur at any hme; however, if the board is increased or decreased
cifective at any time other than as'prescribed 1n the Standing Bid process, the Trainman added shall be paid
a day’s guarantee in the event no other service is performed on that calendar day. In the application of this
paragraph, Trainmen hired on or subsequent to the effective date of this Agreement that are cut off the
GEB shall be paid a day's guarantee in addition to all other eamings.

C. GEB’s shall operate on a first-in, first-out basis, based on tie-up time Whe:emorethanoneTrammamsmrkndhack.up
to the Board at the same time therr previous tie up time shall govem relative order.

D. Unless otherwise provided for herein, Tramnmen assigned to GEBs shall fill temporary vacancies and extra assignments at
the Jocation of the respective Board and at the cutlymng points normally protected by that Board.

In the event the GEB is exhausted, the assignment shall be filled by:
When filling vacancies on Trainmen Assignments — DWP Lines prior right Sentority Distnct 7 - Pokegama

1. Protecting DWP Extra Board.

2. Supplemental Board - DWP *

3. DEW List - DWP (Conductors for conductor vacancies) *
4. DEW List - DWP (Engineers for Engincer vacancies) *
5. WC Extra Board *

6. WC Supplemental Board *

7. WC Rest Day Conductors *

8. DMIR Proctor Extra Board *

9. DMIR Proctor Supplementa] Board

10. DMIR Two Harbors Extra Board *

11. Supplemental Board Two Harbors*

When filling vacancies on Trainmen Assignments — WC Lines prior nght Senionty District 4 — Pokegama
(Supenior)



Protecting WC GEB

Supplemental Board - WC *

WC {Rest day Conductors) *

DWP Extra Board *

Supplemental Board - DWP *

DEW List —- DWP (Conductors) *
DEW List - DWP (Engineers) *
DMIR Extra Board - (Proctor) *
DMIR Supplemental Board — (Proctor) *
10. DMIR Extra Board - (Two Harbors) *
11. Supplemental Board (Two Harbors) *

L B I o o

When filling vacancies on Trainmen Asa;lgnments - DMIR Lines prior right Seniority District 8 - (Proctor —
Missabe)

Protecting DMIR Extra Board - (Proctor)

Supplemental Board — (Proctor) — (Days off) *
Protecting DMIR Extra Board — (Two Harbors) *
Supplemental Board - (Two Harbors) *

DWP extra board *

Supplemental Board -- DWP *

DEW List - DWP (Conductors) *

DEW List — DWP (Engineers

WC Extra Board *

10. Supplememal Board -WC*

11. DEW List - WC (Rest day “don’t call me” Conductors) *

e @ NS AW N

When filling vacancies on Tramnmen Assignments -- DMIR Lines prior right Semority District 8 - (Two Harbors -
Iron Range)

Two Harbors Extra Board

DEW List - (Two Harbors) *
Proctor Extra Board *

Proctor Supplemental Board *
Missabe Division rested Trainmen *
WC Extra Board *

Supplemental Board - (WC) *

WC (Rest day Conductors) *

DWP Extra Board *

10. Supplemental Board - DWP *

o o I
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11 DEW List - DWP (Conductors) *
12. DEW List —- DWP (Engineers) *

Note 1: * Denotes that the call 1s for only one tnp or roundtnp, whichever 15 applicable. The one tnp or
roundtrip condition also apphes to vacancies at outlying locations

Note 2: When a Trainman protects service on an assignment that 1s normally protected by another cxtra board
those carnings can not be used to offset GEB guarantee on the Trainman's assigned oxtra board.

When filling vacancies on Trainmen Assignments — WC Lines Semonty Districts 1, 2, 3, § and 6 the following
vacancy procedures apply:

1. The senior rested Tramman at the Termunal who has marked up to the Available Board as provided for
by Article 15, Sechan 5; 1f none,

2. 'The semor rested Tramnman at the Termunal who has marked up to the Supplemental Extra Board
as provided for by Article 15, Section 5; if none,

3. The first-out qualified rested Tramman on the nearest Guaranteed Extra Board(s) within the
Scnionty District via nghway mules; 1f none,

4. The semor rested Tramman who has marked up to the Suppliemental Extra Board at the nearest
Termunal within the Setuonty District via highway miles; if none,

$ The first-out qualified and rested Trainman on the nearest Guaranteed Extra Board via highway
miles on the adjacent Seniority District

6. Trainmen used under provisions of D-3 or D-5 may be held for up to five (5) days or until he is
displaced by the return of the regular Trainman, or by a senior Trainman on Board
Day. Trainmen released from an assignment shall retumn to their GEB and shall be placed on
the bottom of the Board in accordance with their tie-up time. (Q&A 27)

E. When Trainmen mark back up for any reason, they shall be placed to the bottom of the GEB and the following shall

2

apply. (Q&A 28).

1. Trainmen who are first-out on the GEB and book off for any reason, or muss a call, shall be held off of the
GEB for a mimmum of 12 hours.

2. Trainmen not first-out and who book off of the GEB shall be held off the board for a minimum of 12 hours.

3. Trainmen held in accordance with paragraphs 1 and 2 may be called for duty by the Company in the
event the working boards are exhausted. (Q&A 29)

4. On DWP the GEB will maintain 1ts (11) and (3) work rest cycle. Nothing prohibits the parties from
mutually agreeing to other work rest cycles.

Trainmen assigned to the Guaranteed Extra Board shall be guaranteed a minimum of ten (10) Basic Day's pay for a bi-
weekly period. One Basic Day’s pay shall be used to reduce the guarantee for any 24 hour period, or portion thereof
(other than a rest day) a Trainman is unavailable for service as outlined herein. The one-tenth (1/10th) of the bi-weekly
rate shall be used for prorating the guarantee of a Tramman who is not assigned to the GEB for the full bi-weekly period.
All compensation credited to the Trainman during the pay period, except mileage allowances and payments flowing from
a violation of this Agreement, will be deducted from that guarantee. (Q&A 30)

GEB positions shall be advertised and Trainmen shall bid such assignments by virtue of semionty.

H. GEB Trainmen shall be called for service not less than two (2) hours pnor to the time required to report for duty.

F

The Company shall consult with the General Chairperson and prowide ten (10) days advance written notice prior to
establishing any new board and the territory 1t will protect. New GEBs can be established or eliminated at any location
consistent with the needs of service. A GEB can only be established to coincide with the begmmng of a2 pay pertiod.
Once a GEB has been established, it cannot be eliminated until the end of the pay period.

All guarantee compensation paid to Extra Trainmen shall be considered as compensated service and be used in the
calculation of, but not Limited to, vacation pay and quahification days
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K.

L.

Except as provided for 1n Article 17 Section 3, when called for service, Extra Board Trainmen shall not make less than
the basic day as provided for in Article 5.

Trainmen may be called to perform service at an outlying location or 1n connection with the Engineenng Department
{work train). Trainmen so called may be tied up at any point away from their home termunal on any of the GEB working
days, but if held subject to a call for such service, a day's pay shall be allowed.

1. Trainmen called to *hold-down™ a position at an outlying point shall remain on such assignment for its
duration for up to one (1) calendar week, or until he 1s displaced by the return of the regular Trainman,
or by a Trainman assigned on the tn-annul bid. GEB Trainmen released from an assignment shall return
to their GEB and shall be placed on the bottom of the Board in accordance with their tie-up time (Q&A
31 and 32)

2. If such Trainmen are not retumed to thewrr home terminal upon completion of each work day, they shall
also be provided appropriatc meal allowance(s) and lodging. Reasonable accommodations shall be
made to transport Trammen to an eating facility.

3. Trainmen assigned to vacancies shall assume the terms and conditions of the assignment (start times,
rest days, etc). Side Letter 8 and Side Letter 12 '

4. Service as outlined herein shall be filled from the GEB.

M. Trainmen assigned to the GEB may book for ten (10) hours undisturbed rest at the home terminal, however

it is understood that in the event Trainmen who elect to do so and do not perform service on that calendar
day as a result will be deducted 1/10" of their guarantee.

ARTICLE 12 - APPROVAL OF APPLICATION FOR EMPLOYMENT

A.

Applications for employment as Trainman shall be approved or disapproved in writing within sixty (60) days
following the day the Trammman first becomes qualified as a Conductor and performs service as a
Trainman/Conductor with the Company.

An application that 18 rejected anytime within such penod shall result in termination of the Trainman's
relationship with the Company.

ARTICLE 13 - RULES / INSTRUCTION CLASSES

A

Trainmen required to attend rule or instruction classes shall be made whole for any loss of earnings and in no
case shall be paid less than actual time in attendance, except that no pay shall be required for Trainmen
attending remedial classes 1n lieu of or as part of the discipline process or as descnbed below. The Company
shall schedule the rules and instructions classes for the Trainmen. Trainmen must mark-up immediately
following the conclusion of any classes, subject to the Hours of Service Act. (Q&A 33 and 34)

Where training takes place away from the Trainman's regular on duty point, lodging shall be provided, and the
Trainman shali be entitled to allowances for meals and for travel between the regular on duty point and the
course accommodation

Where an examination or test forms part of the traimng requirement, 8 Trainman 18 expected to meet the
required standard on the first attempt If a Trainman 1s unable to achieve the necessary standard, he shall be
offered additional training (without compensation) and shall be afforded further opportunitics to retake the
examination, which must take place within ten (10) days of the first attempt and which shall be on own time.
A Trainman who fails to attan the required standard at the completion of this penod, subject to an inveshigation,
may be deemed to have disqualified himself for employment and shall forfeit all senionty.

Trainmen who are required to attend rule or instruction classes during a normal tour of duty (i.e.; combined
with other service) shall not be paid additional compensation.
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ARTICLE 14 - ON AND OFF DUTY POINT

A.

Except as provided below, Trainmen shall have a designated point for going on and off duty each day. The
Company shall consult with the UTU Local Charrperson with jurisdiction on the respective territory prior to
bulletining positions where 1t 15 proposed to change any on or off duty points. (Q&A 35)

The starting time of a Trainman shall commence at the time he is required 1o report for duty, and his pay shall
continue untl the time he 1s tied up and released by the Company at the off duty location. The off-duty location
may be bulletined as train specific.

When Trainmen are relicved at other than theirr home terminal, the Company shall provide transportation to
the appropriate off duty point, which shall be at a recognized location designated by the Company as listed on
the most current job bulletin for the assignment.

Except as otherwise agreed, changes at the home terminal shall not be made n reporting and rehef points
until suitable wash and locker room facilities have been provided. At the home terminal, wash, locker, toilet
facilities and hot and cold running water shall be provided for Trainmen. An adequate parking area, with all
weather surfacing (gravel, slag, stone, etc.) shall be provided and maintained where space is available on
Company property if free public parking 15 not readily available.

Once any crew 1s tied-up for rest (aggregate or otherwise) at an away-from-home terminal, the next tic-up shall be
al the home terminal.

ARTICLE 15 - CALLING FOR DUTY
Section 1 — Calling
A. A Trainman without a designated starting time shall be called not less than two (2) hours prior to the time required

to report for duty, except in cases of emergency, such as floods, accidents, storms, etc., where Trainmen shall be
required to report as soon as possible.

Trainmen must designate telephone numbers at which they can be reached for the purpose of being called. (Q&A
36)

When a major disruption to service occurs, the General Chairman shall be notified and the following plan may be
implemented:

The cumrent call windows may be suspended and the effected Trainmen shall be placed on a Road Pool Board in
the order of their call windows Such Trainmen shall then be run first-in, first-out on any available assignment
other than temporary vacancies.

Trainmen shall be notified when they are to retum to their normal call windows.

Note: A disruption to service is defined as a main line blockage due to derailment, washout, fire, vandaliam,
flood, or similar act of providence which results in the stoppage of trains on the North Division, which 15
defined as all Lines between Chicago/Schiller Park, Illinois and Ranier, Minnesota,

Section 2 - Used out of Order

GEB Tranmen who are available but not called in the correct order ("runaround”) in accordance with the
procedures in this Agreement shall be paid one hailf (1/2) of the basic day payment in additton to any other GEB
earnings. Such Tranmen shall remain first-out on the GEB

There shall be no "cha:n" type payments and not more than one runaround payment for any particular assignment.

The incidence of runaround cla:ms shall be reviewed 1n the conferences established pursuant to Article 28 in this
Agreement to wdentfy and correct any systematic problems
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D.

A Trainman that operates to a off duty pont that 1s the source of supply point for Trainmen at that location and
subsequently operates a tramn out of that off duty point 1n route to his regular on duty point shall not invoke the
runaround provisions outlined in Article 15, Section 2, paragraph A herein for any Trainmen with a regular on/off duty
point at that location.

Trains that are tied up on line due to being overtaken by the Hours of Service Law may be re-crewed with a qualified
Trainman from the nearest source of supply pomt via highway miles without penalty to the Company.

Section 3 — Called nnd Rejeased

When a Trainman is called, reports for duty and performs no service, and 1s then released prior to the expiration of erght
(8) hours, he shall be allowed a minimum of onc-half a day or actual ime consumed, whichever is greater and returned
to the bottom of the board. If the call and release service 1s the only service performed on that calendar day then a basic
day’s pay shall be allowed.

Scction 4 — Familisrization of Territory

A

When Trainmen are required to run over any portion of the road with which they are unacquainted, a pilot from the
same craft who is famihar with the territory shall be furnished.
This does not preclude the Company from establishing a traming program to familiarnize Tramnmen with a territory.

Trainmen being famuliarized will be compensated as though they were working the assignment. The training program
will be established through a yont effort between the UTU General Chairman or his designee and the Company

Tranmen (Utility employec) acting as pilots shall be paid a mimmum of a basic day.

Trainmen shall not lose time qualifymmg over & new territory. Trainmen will be compensated a mummum of a basic day
or lost earnings, whichever is greater.

Trainmen desiring to make themselves available for service on the Supplemental Board on thewr scheduled rest
day(s) shall notify Crew Management 1n the proper form prior to or upon tie-up on the last day of thewr regularly
assigned work week. Trainmen submitting a request to be placed on the Supplemental Board shall be called in
scnionty order at the affected location. Trainmen who perform such service on their rest days shall be paid for
such service at the rate of ime-and-one-half. If there are no Trainmen marked to the Supplemental Board and a
Trainman is called and agrees to perform service on his rest day, he shall be paid at the rate of time-and-one-half.
Such Tramnmen shall be called 1n scruority order, unless they have informed the Company 1n writing that they
want to be on a “no call” list,

Trainmen on regular assignments that are scheduled to tie up at an away from home terminal that are subject to a
call window rotation and find themselves out of cycle due to operational requirements may mark up on the
Available Board and may make themselves available for service at straighi-time in order to properly place
themselves back into their normal call window cycle. (Side Letter 13 and Side Letter 14.)

Note:  Out of cycle Trainmen marked to the Available Board will be called ahead of Trainmen that are marked
to the Supplemental Board on their rest day(s).

Section 6 - Tic-up at Off Duty Pejnt

Upon amval at the designated off duty pont, Conductor(s) shall register the time they are released in CATS, or a book
or other place provided for that purpose.

Note1: Time shown on the register by the Conductor shall govem the time they are released from
duty.

Note2: Trainmen, including those from different home termnals, shall be called for the next service en
route to their home terminals in accordance with the atrival time as shown on the register.
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ARTICLE 16 - MEAL PERIODS

A A Trainman whose assignment pnmanly switches or works primarily within a termunal shall have, between the
beginming of the fourth and seventh hour, twenty (20) uninterrupted munutes in which to eat, and reasonableness shall
apply. However, in granting Trammen time for therr meal, it is with the understanding that such must not cause
unnecessary interference or delay with the performance of their work or the work of other crews. This does not
preclude other Trainmen the opportunity to cat when permission is requested and granted.

B. Disputes ansing out of the interpretation or application of this Article shall not be used as the basig for time clamns, but
shall be referred to the Commuttee estabhished pursuant to Arnticle 28 for final and bmding disposition.

ARTICLE 17 - EXPENSES

A. A meal allowance of $10.00 shall be payable after a Trainman is held away from thewr regular on duty point for four (4)
hours or more and an additional $10.00 shall be paid for each additional eight (8) hours a Trainman 15 held at the off
duty point. The aforementioned meal allowances wiil be subject to wage increases.

B. The Company shall provide suitabic lodging and shall be responsible for the payment of room and taxes. To
be considered "suitable,” at a mimmum, the lodging accommodation shall be:

1. Reputable and clean with adequate lighting;

2. Single occupancy rooms with comfortable beds with innerspring or comparable mattresses, pillows, pnvate
lavatory and bath facilities with hot and cold running water, a chair and mghtstand and television 1n the
room;

Blankets, clean linen (sheets and pillow cases), soap and towels shall be supplied each occupant;

Rooms shall be cleaned and bed linen changed efter each occupancy by personnel other than the occupant;
Rooms shall be cooled or heated when climatic conditions normally require such cooling or heating;
Lounge, including chairs, writing tables and lamps.

AW

C. When selecting regular accommodation providers the Company shall consider the proximity of restaurant
facilities that are open on a twenty-four (24) hour basis. The Supenintendent shall consult with the respective
Local Chairperson of the United Transportation Union regarding changes to regular accommodation
providers. In the event the parties are unable to agree to any proposed accommodation changes, or the
surtability of current accommodations, the matter shall be forwarded to the General Manager and the General
Chairperson for resolution.

D. Except as provided for herein, when a Trainman is tied up at other than his regular on duty point, upon the
expiration of sixteen (16) hours away from home, the individual shall be considered on pay, until called for
duty, except that such time shall not be counted towards hours of service, or overtime. Should a Trainman be
called for service or ordered to deadhead after such pay begins, the held away from regular on duty point pay
ceases at the time the service or deadhead tnp commences. This provision shall not apply to regular
assignments at outlying points or to Trainmen temporanly transferred or assigned to a new on duty point.

Section 2 - Transportation Expense

Upon approval of the Company, Trainmen called to protect assignments at outlying locations or neighboring properties
may clect at the time called for service to use their personal automobile in lien of furmshed transportation. Trainmen
who use their personal automobile in lieu of furnished transportation will report for duty at the on duty location of the
vacancy and will be provided travel allowances as set forth below for protecting service for that assignment at the
following rates:

1} One-way distances of thirty (30) miles or less - $30 00
2) One-way distances between thirty one (31) miles to fifty (50) miles, inclusive - $50.00
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3) One-way distances of fifty-one (51) miles to seventy-five (75) miles, inclusive - $75.00

4) One-way distances of seventy-six (76) miles to one hundred (100) miles, inclusive - $100.00

5) One-way distance in excess of 100 miles - $1 00 per each additional mile over 100 mules

6) The above trave] allowances will not be used to offset any GEB guarantee or protection allowances and will
be subject to wage increases The travel allowances will be in addition to the Trainman's portal to portal trip
and/or tour of duty The travel allowance will be i lieu of auto expense. The one-way mileage will be
calculated by using the most direct highway route. The one-way mileage 10 a location can not be combined
with the return muleage for the allowances listed above.

T) Travel times to/from locations for the purpose of being called, placed back on the extra board, or back on an
assignment shall be negotiated locally between the Superintendent and Local Chairman and will be subject to
mutual revision when travel conditions for the area warrant same. In the event the issuc can not be resolved
locally, it will be forwarded to the General Chairman and the Labor Relations for resolution.

Section 3 - Deadheading

Deadheading shail be paid either separate from or combined with service, in the manner least costly to the Company.
Where deadheading 13 paid separately from service, unless otherwise provided, the Trainman shall be paid a2 minimum
of one-half day at the basic daily rate or actual time consumed, whichever 1s greater. 1f separate service deadhead is the
only service performed on that calendar day a basic days pay shall be allowed for the separate service deadhead.

Section 4 — Aggregate Service

Trainmen may be released four (4) hours or more. If so released the Tramman shall be considered on pay until called 1o
resume duty and such release time shall not be counted towards hours of service or overtime. In the application of this
paragraph, Section 1, Paragraphs A and B of this Article shall apply

ARTICLE 18 - PERSONAL LEAVE DAYS (PLD)

A. Trainmen subject to the provisions of Article 6 shall be entitled to & maximum of twelve (12) PLD’s for each

C.

calendar year and such Trainmen shall be paid a basic day for cach PLD. Trainmen hired subsequent to the
effective date of this Implementing Agreement will be entitled to a maximum of four (4) Personal Leave Days.
Tramnmen shall be automatically marked up for service upon expiratron of any Personal Leave Day(s) provided
they are not marked off for any other contractual reason. (Side Letter 15)

Subject to scheduling by the UTU Local Charrperson or his designate, one (1) personal leave day shall be granted
on any day to Trainmen subject to the jurisdiction of each GEB under the following conditions:

(i) The PLD’s that are subject to assignment by the Local Chairperson shall be assigned on a first come,
first served bass.

(ii) The UTU Local Chairperson or his designated representative must give the crew callers’ office at
least forty-eight (48) hours' notice of the day to be observed.

(1} Once the PLD 1s assigned by the Local Chauperson, 1t shall not be changed or cancelled unless
requested by the Local Chairperson,

(iv) Subject to the nceds of service, a Trainman scheduled for such designated PLD may lay off up to
twenty-four (24) hours 1n advance of the day at his regular on duty point in order to avord being away
from the regular on-duty point when the PLD begins.

Upon forty-eight (48) hours advance notice from the Trainman, PLD’s shall be scheduled with the approval of the
Crew Management Center. PLD's requested and approved as provided for herein (48 hours) must be taken
and payment shall be made on the following payroll penod.



D. In situations where the number of applicants seeking PLD’s exceeds the number of Trainmen that can be
released, the Company shal! approve applications on the basis of the order they were received except no
application may be submitted more than six months 1n advance. In the event more than one application is
received on the same day the most sentor Trainman shall have preference.

E. Trainmen who leave the service of the Company dunng the year shall have their PLD allocation reduced on a
pro-rata basis to allow one PLD per cach full month worked.

F. Any PLD's provided for herein that are requested but denied by the Company and not subsequently
rescheduled during the calendar year or the first quarter of the following calendar year shall be paid at the
rate specified herein.

G. Trainmen may elect to be paid a PLD on any day.

ARTICLE 19 - BEREAVEMENT LEAVE

Trainmen in active service shall be entitled to bereavement leave of three (3) work days, to be taken at the
discretion of the Trainman, upon fumishing proof of death of the employee’s immediate family member.
Bereavement leave will be taken within six months from the date of death of Trainman's immediate family
member. For purposes of this rule, immediate family consists of the Trainman's spouse, child, parent,
grandparent, grandchild, brother, sister, half-brother, half-sister, step-parent, step-child and spouse’s parent. In
such cases, a basic day's pay at the rate of the last service rendered will be allowed for each of the three (3) days.
Trainmen will make provisions for taking leave with their supervisor in the usual manner.

Section }

Family relationships created through the Jegal adoption process shall qualify for bereavement leave., Any other family
relationship not specifically mentioned shall be excluded.

Scction 2
Bereavement leave non-availability shall be considered neutral for determining the qualifying day for holiday pay

purposes. The workday preceding or following the Trainman’s bereavement leave, as the case may be, shall be
considered the qualifying day for holiday pay purposes

ARTICLE 20 - HOLIDAYS

Trainmen who are available the immediate two (2) days preceding and the immediate two (2) days following a holiday
identified in Article 9, and who work on a holiday shall be paid a holiday rate of pay of 1.2 times the hourly rate for the
first ten (10) hours worked in recognition for service performed on the hohday. All time in excess of ten (10) hours
worked on the holiday shall be time and one-half based on the rate outlined herein, (Q&A 37 and 38)

ARTICLE 21 - VACATION

Section 1 - Entitiements

Each Tramnman subject to the scope of this Agreement and having continuous service {(nchuding other crafls) and who has
rendered service (including other crafts) as identified heremn, shall be eligible for the following annual vacaton entitlement
allotted in order of Trainman sentority to be taken between January | and December 31:

A qualifying Trainman shall be entitled to paid vacation, subject to the following'
Note: Seven (7) calendar days constitutes a week.
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Years of Service Amount of Explanation

Vacation
New Trainmen, if during the One (1) week Six (6) day= paxd if on a 6 day assignment, 5 days paid if on a § day
preceding calendar year has essignment or 1/52™, whichover is greater
rendered service smounting to 160
basic days or equivalent hours paid
After Two (2) Years But Less Than Two (2) weeks Twelve (12) days paid 1f on a 6 day assignment, 10 days pard If on a 5 day
Five (5) Years Of Cumulative ussignment or /52", whichever is greater
Compensated Service
After five (5) years but less than Three (3) weeks Eighteen (18) days paid 1f on a 6 day assignment, |5 days paid if on a 5 day
fourteen (14) years of cumulative assignment or 3/52™, winchever is greater
compensated scrvice
After fourteen (14) years but less Four (4) weeks Twenty-four (24) days pmd 1f on a 6 day assignment, 20 days paidifona 5
than twenty-three (23) years of day asmgnment or 4/52%, whichever is greater
cumulative compensated service
After twenty-three (23) years or Five (5) weeks Thurty (30) days paid if on a 6 day sssignment, 25 days pad 1if on a 5 day
more of cumulanve compensated asgignment or 5/52™, whichever 18 greater
service
Section 2 — Scheduling

Vacation shall be taken between January 1 and December 31 The Local Chairman and Division Superintendent or their
designates shall cooperate in determming the allocations and make up the vacation schedule, which shall be posted at
conspicuous and convenient places in all of the on duty points, on or about December 15 of each calendar year (Q&A
39 and 40)

Section 3 - Rate of Pay for Vacation

On the effective date of this Agreement a Trainman receiving vacation, or pay in lieu thereof, shall be paid for each
week of such vacation at 1/52 of the compensation eamed by such Trainman during the calendar year preceding the year
m which the vacation is taken, but in no event shall such pay for each week of vacation be less than five (5) minimom

basic days’ pay for a five day assignment or six (6) minimum basic days pay for a six day assignment. Two weeks of
single day vacation is equal to twelve (12) single days pay, when taken on a single day basis. (Side Letter 9)

Section 4 — Oualifving
Trainmen shall perform one bundred 1wenty (120) days (one hundred sixty (160) days for Trainmen hired subsequent to

the date of this Agreement) or equivalent hours of cumulative compensated service in any calendar year to qualify for
vacation in the ensuing year as provided under Section 1 of this Article.

Scction § = Submitting Request

When submitting vacation requests, Trainmen shall submat a sufficient number of chaices for weekly vacation bids. In
failing to submit a sufficient number of vacation bids, such Treinman shall have their vacation forced assigned.
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Section 6 — Emplovment Statwe

If a Trainman's employment status is terminated for any reason, they shall, at the time of termination, be granted full
vacation pay for vacation earned 1n the preceding year not yet granted, and vacation pay for the succeeding year if the
Trainman has qualified thercfore under Section 1 of this Article If a Trainman thus entitled to vacation or vacation pay
shall die, the vacation pay eamncd and not reccived shall be paid to such beneficiary as the Tranman may have
designated, or in the absence of such designation, the surviving spouse, the Trainman’s children, or his estate, in that
order.

Section 7 — Transferring from Qther Crafts

Vacations, or allowances therefore, under two (2) or more schedules held by different organizations on the same
Company shall not be combined to create a vacation of more than the maximum number of days provided for in any one
of such schedules. Employees transfernng from other crafis shall have length of service and other qualifications for
vacation count toward vacation as a Trammman.

Section 8 — GEB

Time off op account of vacation shall not affect nor offset guarantees,

Section 9 — Expiration of Vacxtions

Vacations shall not be accumulated or carned over from one vacation year to another.

Note: In the event a Trainman could potentially lose time at the end of his pending vacation penod he may
request approval of the Company that lus vacation could be reduced in one (1) year and adjusted in the
next.

Section 10 — Vacation Credits
The following shall also be used to determune eligibility for vacation:

1. Used out of order — one-half (%) day credit;

2. Separate Service Deadheading - one (1) day credit;

3. A Trainman paid eight (8) hours under the held away from the regular off duty point rule shall be credited with
one (1) basic day.

4. Calendar days on which a Trainman 1s compensated while attending traimng and rules classes at the direction
of the Company — ane (1) day credit

5. Each day worked on a position not covered by this Agreement shall count as a Basic Day for vacation qualification
purposes,

6. Calendar days on which a Tramman assigned to an extra list is available for service and on which days he
performs no service, shall be included in the determination of qualification for vacation.

7. Calendar days, not n excess of sixty (60), on which a Trainman is absent from and unable to perform service
because of sickness or ijury received on duty shall be included n the determination of qualification for
vacation.

8. Calendar days on which a Trainmen’s assignment is annulled.
Section 11 - United Transportation Union - Union Officials
Time off granted for Union business shall count toward vacation qualification days for Trainmen who hold posttions as General
Chairperson, Vice General Chairperson, Associate General Chairperson, Local Chairperson, etc. (“Local Officials for the United
Transportation Union™). It 1s further understood that by providing this exclusion it is not intended that the total number of such
Officials covered be expanded.
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Section 12 - General

A. During a calendar year in which a Trainman's vacation entitlement shall increase on the anniversary date, such
Trainman shall be permutted to schedule the additional vacation time to which entitled on the anniversary date at any
time duning that calendar year.

B. Where a Trainman i1s discharged from service and subsequently reinstated without loss of semority and/or benefits,
service performed pnor to discharge and subsequent to reinstatement shall be included in the determunation of
quabfication for vacation during the following year Trainmen restored to service shall be credited for all time paid for
cntitlement purposes.

C. In instances where Tramnmen who have become members of the Armed Forces of the United States return to the
service of the Company 1 accordance with the Veterans Re-Employment Rights Act (8 USC Title 38 §2021-
2027), as amended from time to tume, time spent by such Trainman in the Armed Forces subsequent to their
employment by the Company shall be credited as qualifying service in determining the length of vacations for
which they may qualify upon their retum to the service of the Company.

D. Full week vacations will commence at the beginning of the tour of duty for the Trainman’s designated work period
and continue as consecutive week(s). A Trainman may take up to twelve (12} days of his annual vacation in single

day increments, as outlined in Section 3 herein, and such employee shall be automatically marked up for service
upon the expiration of any single day vacation provided they are not marked off for any other contractual reason.

ARTICLE 22 — BENEFITS
Section 1 - Health & Welfare

Trainmen coming under the scope of this Agreement, along with their dependents, and retirees, if applicable, will be
subject to the National Railway Carriers and United Transportation Union Health and Welfare Plan, the Railroad
Employees National Dental Plan, and the Railroad Employees National Vision Plan, as may be amended, with
employee contribution levels limited to those contained 1n the July 1, 2008, National Railway Carmriers and United
Transportation Union Health and Welfare Plan, the Railroad Employees National Dental Plan, and the Railroad
Employees National Vision Plan. For clarity, upon conversion into this plan and continuing during the term of thus
Agreement, the formula for the cap on employee contributions as contawned in the July 1, 2008 agreement shall apply
through the term of this Agreement.

Section 2 — Life Insurance

A Trainman's minimum life insurance coverage 13 $50,000. Trainmen requirmg assistance concering the foregomg may contact
a Human Resources Representative for further mformation.

Section 3 - Other

Accidental Death Insurance - A Traimnman's minimum coverage 15 $50,000. Trainmen requinng assistance concerning
the foregoing may contact a Human Resources Representative for further information

Section 4 — Off Track Vehicle Accident Benefits

The parties agree to implement and maintain the current off track vehicle accident benefits as provided m the Anicle
XIII of the August 25, 2002 UTU National Agrecment, as amended.

Section 5 - Stock Purchase Plan
The Company shall maintain for the benefit of Trainmen covered by this Agreement a stock purchase plan, which
may be changed from time to ime provided such changes are applicable to Company employees generally,
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Section § - Emplovee Assistance Program

The Company shall maintain for the benefit of Trainmen covered by this Agreement an Employee Assistance Program,
which may be changed from time to time provided such changes are applicable to Company employees generally.

Section 7 401K Pian

A. Witht nunety (90) days of ratification, the Company shall establish a 401(k) plan for Trainmen covered by this
Agreement. Under the plan, for the first four percent (4%) of an employee's salary contributed, the Company shall
contribute $.25 for each $1.00 contributed by the Trainman. Trainmen may contribute an amount above 4%, up to
the maximun legal amount with no Company participation.

B. Tbe Company shall be responsible for all costs of establishing the plan, including the making of payroll deductions
and payments of withheld wages to the trustee. The employee shalt be responsible for all costs of services in
connection with the operation of the 401(k) plans. (Q&A 41)

Section 8 - Short Term Disability Plan

A short-term disability income insurance plan 1s hereby established and replaces all existing sickness plans.
The conditions for the short-term disability income insurance is described in “Attachment B” to this Agreement.
(Side Letter 17)

ARTICLE 23 - PHYSICAL EXAMINATIONS

Trainmen covered by this Agreement may be required to take medical examinations, including eye and hearing tests, by
the Company’s physician at the Company’s expense. If the examination must take place outside the Tramnman's regular
on duty point, the mdividual shall be allowed payment for meals and travel. Trainman shall be made whole for any
carnings lost.

ARTICLE 24 - MEDICAL DISQUALIFICATIONS

A. IfaTrainman is found to be medically disqualified by the Company's physician and the Trainman is of the opinion
that his condition does not justify removal from the service or restnction of his rights to service, appeal shall be
made to the designated officer of the Company for a jomt medical boand to be established.

B. The Trainman involved, or his representative shall select a physician to represent him and the Company shall
seloct a physician to represent it (who may be the original examining physician) in conducting a further medical
examination. If the two physicians thus sciected agree, the conclusion reached by them as to the individual's
medical condition shall be final.

C. Hthe two physicians selected do not agree as to the medical condition of such individual, they shall select a therd
physician to be agreed upon by them, who shall be a practitioner of recognized standing in the medical profession
and a specialist in the disease or ailment from which the individual s alleged to be suffering. The three physicians
thus selected shell examine the Trainman and render a report with reasonable promptness setting forth his physical
condition and their opinion as to his fitness to continue service in lus regular employment, which shall be accepted
as final. In the applhcation of Article 24 herein, Trainmen reinstated shall be made whole for any carmngs lost
during the time of the dispute. Should the decision be adverse to the individual, and it later appears through
medical findings that s condition has improved, a re-examination by the Company's physician shall be arranged
after a reasonable interval upon the request of the Tramnman or the Union.

D. The Company and the Tramnman shall each pay for the costs of their chosen physician and share equally m paying
the costs of the third physician.

E. Inaccordance with Company policy, 1f a Trainman has been out of active service he may be required to pass a physical
examination (including drug and alcohol testing) before bemg permutted to retum to duty.
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ARTICLE 25 - PAYDAY

Tramnmen shall be paid on a bi-weekly basis by direct deposit.

ARTICLE 26 - PAYROLL AND DEDUCTIONS

A

Payrol]l payments shall be made only to a direct checking and/or savings deposit account as specified by the Tranman,
Such Trainmen shall have sixty (60) days from the effective date of this Agreement to establish a direct deposit account
at a financial nstitution recognized by the Company as able 1o accept direct deposits.

Payroll deductions are available to all permanent full-time Trainmen who execute a suitable written deduction
authonzation for the following purposes.

Note: Periodic Union dues, agency fees and assessments included in, monthly dues (not mcluding fines and
penalties) payable to the Union

ARTICLE 27 - UNION SHOP AGREEMENT

A

Subject to the terms and conditions below, all Trainmen of the Company subject to this Agreement shall, as 8
condition of their continued cmployment under this Agreement, become members of the UTU within sixty (60)
calendar days of the date they first perform compensated service under thus Agreement, and shall maintain
membership in good standing in the UTU while subject to this Agreement; provided, however, that this
requrement for membership 1n the UTU shall not be applicable to:

1.  Those to whom membership 13 not available upon the same terms and conditions as arc gencrally applicable
to any other member;

2, Those to whom membership has been demied or terminated for any reason other than the fajlure of the
Trainman to tender the periodic dues, utiation fees and assessments (not mcluding fines and penalties)
uniformly required as a condstion of acquiring or retamning membership 1 the Union;

3. Those who are members of another labor organization as permitted by Section 2, Eleventh (c) of the Railway
Labor Act, as amended; or,

4. Those who elect nol to join the Union, in which case they shall be required to remut to the Union a monthly
agency fee which shall not be in excess of the standard monthly dues required of members.

Trainmen, who are assigned or transferred for a period of thirty (30) calendar days or move to employment not
covered by such Agreement, or who are on leave of absence for a period of thirty (30) calendar days or more, may
not be required to maintain membership as provided 1n this Rule 30 long as they remain in such other employment,
or on such leave of absence, but they may do so at their option. If and when such Trainmen retumn to service
covered by this Agreement, they shall comply with the provisions of this Rule within thirty (30) calendar days of
such return to service.

A Trainman whose membership 1n the UTU 1s suspended because of furlough or off duty illness or wjury for a
period of thurty (30) calendar days or more, shall be granted upon his return to service under this Agreement, a
period of thirty (30) calendar days to comply with this Rule.

Every Trainman required by the provisions of this Rule to become and remain a member of the UTU shail be
considered by the Company to be a member of the UTU unless the Company 1s advised to the contrary in writing
by the UTU. The UTU shall be responsible for inttiating action to enforce the terms of this Rule.

The UTU shall furmsh to the Company. in wnting, the name and roster number of each Trainman whose semonty
and employment the UTU requests be termunated by reason of failure to comply with the membership
requirements of this Rule.
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I the event the Company wishes to dispute the correctness of the UTU's posttion, it shall so nohfy the UTU within
ten (10) calendar days of receipt of the notice from the latter, stating the reasons therefore. If, (1) no such
exception is taken by the Company, or (2) the UTU does not withdraw it« request within ten (10) calendar days
from the date of the notice of exception, the Company shall wansmit to the Trainman at us last known address,
through registered United States Matl, return recept requested, a copy of the UTU's request, accompanied by an
explanatory letter, a copy of which shall be furmshed to the UTU

ARTICLE 28 - HANDLING OF CLAIMS AND GRIEVANCES
Section £ —~ Representation

A.

The United Transportation Union shall have the exclusive right to represent all Trainmen (other than those
who are members of a craft represented exclusively by another labor orgamzation) in Company level
grievance, claim and disciplinary proceedings on those Companies on which the UTU s the lawfully
recognized or certified collective bargaiming representative for that craft

The General Committee of Adjustment of the United Transportation Union shall represeat all Trainmen in the
making of contracis, rates, rules, working agreements and interpretations thereof.

All disputes involving Trainmen shall be bandled in accordance with the provisions of this Agreement as
interpreted by the UTU General Committec and the Company.

The Company shall not deal with a representative of any other organization concerning an interpretation or ch&nge
of any rule, benefit or working condition subject of this Agreement.

In matters pertaining to discipline, or otber questions not affecting changes in Conductors' contract, the officials of
the Company reserve the nght to meet any Trainmen either individually or collectively.

All claims or grievances must be presented i writing by the Conductor involved or on behalf of the Conductor by
his Local Chawrman, or designate, to the officer of the Company authonzed to receive same within sixty (60) days
from the date of occurrence on which the claim or grievance is based. Should any such claim or grievance be
disallowed, the Company shail, within sixty (60) days from the date it is received, notufy the Trainman or his Local
Chairman, or designate, in writing of the reason(s) for such disallowance. Should the Company fail to issue timely
declination of the claim or gnevance, it shall be allowed as entered, however such allowance shall not constitute a
precedent for other similar claims or grievances,

In the event the claim or grievance is disallowed, the UTU Local Chairman, or designate, shall appeal the matter
with all pertinent facts, including any previous dechnations, to the Superintendent within sixty (60) days. If the
claim or gricvance is not appealed, the disallowance shall stand, however the disallowance shall not constitute 8
precedent for other similar claims and gnevances.

In the event the appeal is disallowed, the Supenntendent shall, within 60 days from the date 1t is recerved, notify the
Local Chairman, or designate, in writing of the reason(s) for such disallowance,

Should the Supenatendent fail to issue timely notification of the declination of the appeal, the claim or gnevance
shall be allowed as entered, however such allowance shall not constitute a precedent for other simular claims or
grievances.

Clams declined under Section 2 (B) of thus Article may be appealed by the UTU General Chairman with all
pertinent facts, including any previous declinations, to the Company’s Sr. Director Labor Relations, or designate,
within 60 days of the disallowance. The Sr. Director, or his designate, shall, within 60 days from the receipt of the
appeal, noufy the General Chairman of the allowance or dechination of the claim. Should the Sr. Director or
designate fail to humely nohfy the General Chawrman of such declination, the claim shall be allowed as entered,
however such allowance shall not constitute a precedent for other similar claims.
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H.

Claims and gnevances disallowed by the Company pursuant to Section 2 (C) shall be barred from further handlmng
unless, not less than 60 days prior to the next scheduled meeting date of the Labor/Management Resolution
Commuttee, the General Chairman lists the unresolved claim or grievance to the Committee.

The Committee shall consider the entire record of each dispute submitted 1o it. Decisions made pursuant to this
process shall be wnitten by the Company within forty-five {45) days of the meeting date and shall represent the final
and binding decision on such grievances. The handling of claims and gnievances by the Commuttee shall constitute
any “conference” prerequisite to submission of disputes to a public law board tribunal established pursuant to law or
by agreement

In the event that a majority of the Comnutiee does not agree on the resolution of a panticular grievance, either party
may imtiate proceedings before a tribunal estabhished pursuant to law or by agreement within six months of the
Committee's written decision having been rendercd.

Nothing in this Section shall preclude an agreement by the parties to conference claims or grievances wdependent
of the procedures set forth m Section 2 (D) of this Arhicle. Such conference as may be agreed to shall constitute any
“conference” prerequusite to the submmssion of disputes involving claims and/or grievances to a tnbunal established
pursuant to law or by agreement for the final adjudication of such disputes.

Nothing in this Agreement prohibits the Company and the Union from mutually agreeing to establish an electronic
system of claims handling.

Section 3 - Handitug of Discipline Apneals
A. Discipline decisions reached by the Company may be adjusted between the UTU Local Chairman, or designate, and

D.

the Supenntendent, or designate, within 60 dayz of the issuance of the decision.

Should the matter fail resolution by the Local Chairman, or designate, and the Superintendent or designate, the UTU
Genetal Charman shall appeal, in writing, to the Sr. Director Labor Relations, or designate, within {80 days of the
date the discipline was assessed, or the appeal shall be barred. The Sr. Director Labor Relations, or designate, shall
notify the Genersl Chairman of the allowance or declination of the appeal within 60 days of the receipt of the
appeal. Shouid the Sr. Director Labor Relations fail to timely notify the General Chairman of the declination of the
appeal, the claim shall be aliowed as entered.

The UTU General Chairman shall list unresolved discipline appeals with the Sr Director Labor Relations not less
than 30 days prior to the next scheduled meeting of the Labor/Management Resolution Committee for handling
pursuant to Section 2 (D) of this Article.

Nothing in this Section shall preclude an agreement by the partics to conference discipline appeals independent of
the procedures set forth in this Article. Such conference as may be agreed to shall constitute any “conference™
prerequisite to submismon of unresolved disputes involving discipline appeals to a tribunal established by law or by
agreement for the final adjudication of such disputes.

ARTICLE 29 - INVESTIGATIONS AND DISCIPLINE

A

No Trainman shall be disciphined without a fair hearing (investigation) by an officer of the Company, except that a
Tramnman may waive a hearing in accordance with Paragraph E of this Article,
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B. Notice of Heanng

(i) A Trainman directed to attend a hearing to determine responsibility 1n connection with an incident shall be
notified of the charge. The notice can be presented verbally and followed up in wnting to the last known
address within ten (10) days from the date of knowledge of the incident. The notice shall contain a clear and
specific statement of the matters to be investigated and the nature of the charge(s). The Trainman shall have the
right to be represented at the heanng by a duly authorized United Transportation Union representative. The
Tramman and/or the Trainman's representative shall have the right to introduce witnesses on the Trainman’s
behalf, to hear all teshmony and to question all witnesses. The Company wiil be responsible to produce
sufficient witnesses to develop the facts concerming the incident or occurrence being mvestigated and the notice
of hearing shall include the name of each person receiving the notice, including all witnesses the Company
intends to call. The Trainman or the Trainman's representative may notify the Company of other witnesses who
may provide matenal facts, understanding that this does not include an accumulation of witnesses with the same
information. The Company will direct a notice to such witnesses. If the Trainman or the Trainman’s
Representative submuts a list of other witnesses to the Company afier the onginal notice of investigation has
been issued an automatic postponement of ten (10) days will be granted from the date of the receipt of said list.

Note: A witness with material facts 1s an individual who can give pertinent testimony 1 connection with the
specific occurrence resulting in charges against the Trainman and without whose testimony alf essential
facts upon which to base a decision would not be developed.

(ii) Unless otherwise agreed, the Investigation will be held no sooner than 5 days and no more than ten (10) days
after the date of notification. Investigations will be held at such times, \f possible, as to avoid holding a
Trainman out of service to be present at the investigation. Reasongble postponcments at the request of the
Company or the Trainman will be granted. Any telephone postponement request must be confirmed 1n writing.

C. Conduct of Hearing

(i) The hearing shall be conducted by an officer of the employing Company who may be assisted by other officers;
however, there shall be only one presiding officer. When practicable, the hearing shall be held at the home
terminal of the Tramman involved or in the case where more than one (1) Trainman, at the home terminal of the
majority of the Trainmen.

Note: When another Carrier is involved, this Section will not preclude an officer of that Carrier from assisting
in the hearing recognizing, in any case, there shall be only one (1) presiding officer.

(ii) A Trainman's personal service record will not be introduced or referred 10 in the hearing. The service record
will be considered in the assessment of the appropriate amount of any disciphne.

(iii) A true and correct transcript will be taken of all hearings or investigations held under this Article, which shall
be the official transcnipt, and the Trainman involved or his representative shall be furnished a copy of same
upon request if discipline 15 assessed. At an investigation, a Trainman or his representative shall have the right
to record, at his expense, the investigation proceedings on a recording device. This provision will not be used to
delay or postpone the investigation proceedmgs.

D. Hearing Decision

(i) If the hearing does not result in disciplme being assessed, any charges related thereto entered in the Trainman's
personal service record shall be voided.

(i} Discipline, if any, must be assessed as soon as practicabie but within thirty (30) days of the mvestigation. If the
Trainman iz dissatisfied with the decision, he or the appropriate Union representative may appesl as provided in
Article 28, (Handling of Claims and Gnievances), heremn.

E. Waiver of Hearing

(1) A Trainman notified to appear for a hearing shall have the option, prior to the hearing, to mest with the
appropnate Company official, with or without the Trainman's representative, to discuss the act or occurrence
and the Trammman's responsimlity, 1f any
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(ii) If a disposition of the charges 13 made on the basis of the Trainman's acknowledgment of responsibility, the
disposition shall be reduced to wnting and signed by the Trainman and the official involved and shall
incorporate a waiver of hearing and shall specify the maximum discipline that mey be imposed for the
Trainman's acceptance of responsibility.

Note 1. The disposition of cases under tns paragraph shall not establish precedents 1n the handling of any
other cases.

Note 2: No minutes or other record will be made of the waiver discusstons and, if the Company and Tramnman
are unable to reach an agreed upon disposition, no reference shall be made to these discussions by
either of the parties sn any subsequent handling of the charges

F. Letters of Caution

(i) Letters of caution or waming are not disciphne. Should the Trainman dispute the validity of the caution or
warming, he has the nght to request a fair hearing as provided 1n paragraph B provided he does so within ten
(10) days of receipt of the letter.

G. Compensation for Attending Hearings

{i) When a Trainman involved in a formal heanng is not assessed discipline, the Tramnman shall be compensated
for all time Jost.

(ii) In case of dismissal or suspension, which is later found to be unjust, the Trainman so discipiined will be
reinstated with senjority rights unimpaired and paid for all time lost with no offset for outside eamings.

ARTICLE 30 - TIME OFF FOR UNION BUSINESS

A. A Tramuman who is elected or appointed to a full ume position with the United Transportation Union shall be
granted an unpaid leave of absence for the duration of ime he holds such position.

B. In January of cach year, the Union shall provide the Company with the names of the Local Union officers
who shall be granted reasonable lay-off privileges, upon request, to conduct official Union business.

ARTICLE 31 - ATTENDING COURT AND INQUESTS

Trainmen who are required to attend court or mquests on behalf of the Company shall be made whole for lost wages, or be paid
for actual tume 10 attendance 1f no lost tune is incwred.

ARTICLE 32 - LEAVE OF ABSENCE WITHOUT PAY
Section 1 ~ General

A. Tramnmen shall not be expected to work when sick, but in cese of being compelled to lay off on account of
sickness of themselves, or famuly, shall tn some manner notify the proper suthonty of their mability to protect
the service requirements of the Company.

B. When a Trainman on a regularly assigned run lays off for any cause, upon return to active service he must be
available for duty at Jeast three hours before the bulletined call window or starting time of the assignment.

C. The General Chairperson shall be furnished a copy of each leave of absence granted to Trainmen,

D. Trammen may return to work prior to the expiration of a leave of absence when there 15 no other prohibition.

.38 -



E. Trainmen who do not return to service at the expiration of their leave of absence, and who have not submtted
application for an extension thereof, shall be notified that they are absent without permission and such notice
shall instruct them to return to service or to satisfactorily account for their absence within 15 days or forfert
seniority as Trainman. Trainmen who forfeit their senionity as a result of the provisions outlined herein with
have their employment relauonship with the Company terminated. A copy of the notice to the absent
Trainman shall be furmshed to the Local Chairperson and General Chairperson of the United Transportation
Union on the terntory concerned It 1s understood that this Agreement does not prejudice the provisions of
schedule agreements relating to protests against changes in seniority rosters.

Section 2 - Less Than One Year

Trainmen may, upon written application to their employing officer, be granted leave of absence for a period or periods
not to exceed one year. Extensions to the one-year period may be granted when agreed to by the Company and the
General Chairperson of the United Transportation Union.

Section - Muesa/Tnjury

A. In the event of absence occasioned by iliness or injury, Trainmen shall be granted leave of absence automatically
upon presentation of wrilten applicauon accompamed by appropriate subsiantiating medical evidence. Such
awtomatic leaves shall not be for a penod of more than one year, and extensions thercof shall require a new
spplication and further substantiating medical evidence. In case the Company is not sahsfied thet the 1liness or
wjury is bona fide, additional evidence may be required to establish same to thewr satisfaction.

B. Provided return to service 13 approved by Medical Services Department, Trainmen who have been injured on duty
shall be permitted to return to work without signing a release

Section 4 - Official/Military

Trainmen accepting official positions with the Company or the United Transportation Union shall retarn ther seniority while
hokling such posttion, the same as if continuously in tram service. Trainmen elected or appownted to public office may be granted
leave of absence for the duration of their term of office or appointment. Trainmen in military service shall be granted leave of
abgence in compliance with applicable law and shall not be subject to the provisions of Article 7, Sections 5 and 6 for the
Suration of their mili blioati

ARTICLE 33 - JURY DUTY

When a Trainman is summoned for jury duty and loses time from his assignment as a result thereof|, he shall be paid for
actual time lost with a maximum of a basic day’s pay et the straight time rate of his position for each calendar day lost
less the amount allowed him for jury service for each such day, excepting allowances paid by the coust for meals,
lodging or transportation, subject to the following qualification requirements and limitations:

() A Treinman must furnish the Company with a statement from the court of jury allowances paid and the days
on which jury duty was performed.

(it) The number of days for which jury duty shall be paid is limited to a maximum of 60 days in any calendar
year.

(1) No jury duty pay shall be allowed for any day as to which the Tramman receives vacation pay.

ARTICLE 34 - BULLETIN BOARDS

The Company shall provide space on bulletin boards at cach on/off duty pownt to post notice of union business.
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ARTICLE )5 - CREW CONSIST

A standard crew shajl consist of a Conductor. The Company may assign mere than one (1) Trainman to any crew.

ARTICLE 36 - CREW CALLING RECORDS

The Company shall provide the General Charrperson and/or each Local Chauperson with access in the Crew Calling
Computer system that enables them to research calling records and history. Information that is not available in the
Crew Calling computer system shall be furnished to the General Chairperson or Local Chairperson upon written

request.

ARTICLE 37 - TRAINMEN’S PROTECTIVE (DISPLACEMENT) ALLOWANCE

A Trainman who qualifies for monthly protection allowance (displacement allowance under NYD) hired prior to
the date of this Agreement will be entitied to the protection aliowance for a period of six (6) years from the date
adversely affected.

ARTICLE 38 - MORITORIUM

This Agreement is in full settlement of CN’s Article I, Section IV, New York Dock Notice served on the UTU General
Committecs on or about September 24, 2007, and s without waiver to erther party’s position regarding the

iateness of such notice. CN further agrees to not serve an Artacle 1, Secion IV, New York Dock type notice or a
Norfolk & Western Trackage Rights (1978) type notice on the territories between Chicago, [llinois and Ranier,
Minnesota on this matter until after March 31, 2015,

ARTICLE 39 - GENERAL PROVISIONS

A. This Agreement is made in full and final disposition of all outstanding notices served upon Wiscousin Central
Transportation Corporation consisting of its subsidiaries Wisconsin Central Lid., Fox Valley & Western Lid., Sault
Ste. Manie Bridge Company, Duluth, Wmnnipeg & Pacific Railway Company and Duluth, Misssbe & Iron Range
Railway Company by United Transportatior Union, and also all outstanding notices, if any, served upon United
Transportation Union by the Wisconsin Central Transportation Corporation consisting of its subsidiaries
Wisconsin Central Ltd., Fox Valley & Western Lid., Sault Ste Mane Bridge Company, Duluth, Winnipeg & Pacific
Railway Company and Duluth, Missabe & Iron Range Railway Company for concurrent handling, pursuant o the
provisions of the Railway Labor Act as amended.

B. The purpose of this Agreement is to fix the general level of compensation and rules covering working conditions
through July 31, 2013 and thereafter until changed or modified in accordance with the provisions of the Railway
Labor Act, as amended.

C. Neither party to this Agreement shall serve prior to February 1, 2013 any notice or proposal for the purpose of
modifying, adding to, or deleting from the prowisions of this Agreement to become effective prior to August |,
2013,

D. The above provisions do not prohibit the Parties from reaching agreements on any subject that may be mutuatly
beneficial and agreenble.
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E  This Agreement, the Attachments, Appendixes and the Side Letters shall become effective on September 18, 2008
and thereafter until changed or modified in accordance with the provisions of the Raillway Labor Act, as amended.
With the exception of the Chicago Implementing Agreement and Side Letters dated January 27, 2006. all other
Agreements n effect between the parties shall be considered null and void, and this Agreement 15 the only
Agreement in effect between the parties.

Signed thus day of 2008, at Duluth, MN
FOR THE UNITED TRANSPORTATION UNION: FOR THE WISCONSIN CENTRAL TRANSPORATION
CORPORATION:
K. J Flashberger R K. MacDougall
General Chairman, UTU WC Sr Director - Labor Relations
P. Etter
General Chairman, UTU/DWP-E
P Ojard
General Chayrman, UTU/DWP
K Larson
General Chairman, UTU/DMIR
T. Jackson
General Chasrman, UTU/DMIR
APPROVED: APPROVED:
J W. Babler J A. Liepelt
Intemational Vice President Vice President, Operations
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APPENDIX A - SYSTEM SENIORITY ROSTER WITH PRIOR RIGHT DESIGNATIONS

The combined System Semiorty Roster will be created prior to ratification of the Impicmenting Agreement dated
September 18. 2008 Once completed, 1t will be attached hereto.
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APPENDIX B
$50,000.00 DM&IR TRAINMEN ONE TIME CREW CONSIST PAYMENTS

The following DM&IR Trainmen listed below will each be paid $50,000.00 as set forth in Side Letter 25
attached hereto:

l
No. | Employee Name Craft
1 Maki. AA Trainman
2 Jackson, TL Trainman
3 | Winkler, RA | Trainman
4_ | Thielmen, LW Trainman
5 | Anderson, RL Trainman |
6__: McGovern. GM Engineer
7 | Johnston, AR Engineer
8 | Wennberg Jr, WK Trainman
9 | Freeman, SD Trainman
10 | Cich, PA Trainman
11 | Dardis, JD Trainman
12 | Peterson, MB Traipman
13 1 Carlson, GR Engineer
14 | Vekich, MF Trainman ¢
15__| Thompson, ME Engineer
16 | Lozon, JA Engineer
17 | Sykes, DG Engineer
18 | Carlson, RC Engineer
19 | Anderson, KL Engineer
20 | WeirJr, MJ Trainman
21__| Haburt, MW Trainman
22 | Nelson, WD Trainman
23 | Stauber, KJ Tralnman
24 ; Lind, CM Trainman
25| Aune, GL, Engincer |
26 | Brower, SA Enginecer
27 | Schaller, LL Traloman
28 | Logergren, DE Engineer
29 | Klang, RT Engmeer
30 ;| Kahn, ST Yardmaster
| 3! _| Raymond, RL Trainman
32 | Wipson, MT Trainman
33 | Stratioti, RA Trainman
34 | Colt, GA Trainman
35 | Ward, JC Engineer
36 | Carlson, AB Engineer
37 ! Kulas, TS Engineer |
38 | Lind, CD Engineer
39 | Helquist, KT Yardmaster
40 | Bauman, LF Trainman
4] | Weiss, GL Engineer
42 | Stahl GR Yardmaster
. 43 | Larson, KA Trainman
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44 | Johnson, RV Engincer
45 | MacDougall, RM Trainman
46 | Ostrowski, TJ Trainman
47 | Carl, TD Yardmaster
" 48 | Murphy, DA Engineer
49 | Lundeil. JP Engineer
' 50 | Donley, KM Trainman
51 | DeRosier, GL Engineer
| 52| McCall, JA Engincer |
53 | Forsell, TL Engineer
54 | Norlen, JM Engineer
55 | Commck, KA ; Yardmaster
56 | Malec, ) Engineer
57 | Detlefsen, GS Engineer |
58 | Kortuem, LM Trainman
59 | Swnes, JW Engineer
60 | Kempffer, JH Enginecr
61 | Clark, RM Engineer
| 62 | Johnson, BW Yardmaster |
63 | Berggren, BE Trainman
64 | Jones, SE Trainman |
65 | Stahl, RS Trainman
66 | Haus, SA Trainman
67 | Heashp, JP Trainman
68 | McRae, RJ Trainman
69 | Beal, MA Yardmaster
70 | Lee,BD Engineer
71 | Lozon, GW Engincer
72 | Schendel, 8J Engineer
73 | Dormedy, MW Trainman
74 | Helland. DR Trainman |
75 | Laurent, SW Trainman |
76 | Knuckey, RH Trainman
77 | Olson, KD Trainman
78 | Wamen, TC FIT
79 | Kuhl, DE Engineer
80  Sweere, AJ Engineer
81 ! Nelson, JA FIT i
82 | Nelson. PA Trainman
83 | Heller, DR Trainman
84 | Olson, Cl Yardmaster
85 | Rieschl, SA Trainm&
86 | Tournay. AW Trainman
86 | Rowland, ]M FIT
88 | Stark, GZ Enmneer
89 | Donth, TM Engimneer |
90 | Beschta, BS Trainman
91 | Smuth, RL Trainman
92 | Seehus, CR ‘Trainman
93 | Maciewski. MA Traloman
94 | Obeidinski, EJ [ Trainman
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95 ! Johnson, TW Trainman
96 | Klungtvedt, DD Trasinman
97 | Madill, WP Trainman
98 | Johnson, MJ Trainman
99 . Conlan, M} Trainman
100 | Jordan, SM Trainman
10} , Hodgson, MR Trainman |
102 | Askegaard, DR Trainman
103 | Johnson, MA Trainman
104 ! Leland, DJ Trainman
105 | Doty, BP Trainman |
106 | McVay, PM Trainman
107 { Creed, AL ; Traioman
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ATTACHMENT “A” STANDING BID

A Standing Bid System will operate. Assignment to positions shall be governed by seniority. Trainmen’s job
preterences will be maintained in the Crew Calling system and can be updated at anytime. As soon as vacancies (other
than temporary vacancies) are known to exist, the senior Trainman having a standing bid histing for the position will be
assigned the position if 1t 15 a hegher preference than the position he currently holds.

Newly established positions will be bulletined for a period of seven (7) days to enable interested Trainmen to update
therr preferences in the Crew Calling system

The Standing Bid wtll also be used n the event of a Tramnman being displaced from his position due to bumping or
position abolishment, in which case the Trainman will be assigned his next highest preference, subject to seniority

Section 1 — Tri-Annual Biddjag
The current practice of allowing all positions to be bid and filled simultaneousty three (3) times per year shall be

mainiained usng the Standing Bid System. Srmultaneous bidding shall take place on or about February 1, June | and
Qctober 1 of cach year.

Section 2 — Submitting Choices
A. A Trainman who does not have a Standing Bid on record with Crew Management Center shall be assigned in the
following manner:

1.  Unfilled position at the home terminal, \f none,

2 Unfilled position on the GEB at the home terminal, if none,

3.  Unfilled position at the progressive next nearest GEB locations within the District, if none,
4

Shall be assigned to the Gunnmteed Extra Board at such Trainman’s home terminal to a GEB position that
has not been bid upon.

B. A Tranman who does not record all available positions shall, when unable to hold positions recorded, be assigned
1n the following manner-

1.  Unfilled position at the home terminal, if none,
2.  Unfilled posttion on the GEB at the home terminal, 1f none,

3.  Shall be assigned to the Guaranteed Exira Board at such Trainman's home terminal to a GEB position that
has not been tid upon.

C.  Where provision 1s made for the senior qualified applicant to be assigned it shall be subject to prior rights.
Sestion 3 -~ Temporary Vacancies

Temporary vacancies of more than fourteen (14) calendar days will be filled in accordance with the Standing Bid
System.

Note: On DWP prior nght assignments and positions, a temporary vacancy of more than seven (7) calendar
days will be filled in accordance with the Standing Bid System.

Section 4 ~ No bid Pesitions
In the event there are no bids for an assigned position, it shall be filled in accordance with the following:
| If 2 Trainman vacancy exists'

Senior qualified Tramnman who was displaced and does not have any recorded positions lefi, if none,
Senor qualified Trainman who did not record any bids, 1f none,

The senior furloughed Trainman within the Terminal, tf none,

The senior furloughed Trainman at the GEB location nearest via luighway miles to the location where
the vacancy exists; if none,

e. The juruor Trawman vceupying 3 GEB posttion at the nearest location where the vacancy exists.

B0 o m
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Section 5 — Engine Service Fmployces Returning to Traln Service

Engincers in furlough status (there 1s an cxception to non-furlough flow back on DWP Northem Lines terntory)
returning 1o train service, upon being advised by the Crew Management Center shall be placed as follows.

1 As per the Trainman's Standing Bid form.
2.  Ifthe employee's Standing Bid form has not been submitted, the employee shall immedately submit one.

3.  If the Trainman 1s protected from furlough as provided for in Article 6 contained heren, a position on the
GEB may be created i1f none exists. If the Trainman 1s not a protected Trainman, subject to manpower
requirements, such Trainman may be furloughed

Section 6= Changes

Changes may be made to this process with the concurrence of the General Chairman and the Sr. Director Labar
Relations.

Nothing in the foregomng himits the Company from modifying or replacing 1ts computer systems and required inputs
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ATTACHMENT “B” SUMMARY PLAN - SHORT TERM DISABILITY

The Income Disability Plan for Trammmen (the Plan) provides continued income to employees dunng periods of
disability, not to exceed 52 weeks. resulting from accident or sickness The Plan 1s funded fully by the Company.

Eligthilty

All active Trammen of the Company represented by the United Transportation Union (UTU). are ehigible for benefits
under this plan. He must have rendercd compensated service or recetved vacation pay in a UTU craft for at least seven
days 1n the calendar month immediately preceding the covered disabulity.

Benefit Summary

An eligible employee shall receive sixty percent (60%) of basic weekly wages with a mmmum benefit of $546 per
week dunng a covered disability, for a penod not to exceed 52 weeks. Benefits from the Plan are paid every two weeks
Any amounts received by an eligible employee from the Company 1n advance of an FELA settlement or judgment, or
any amounts recetved by an eligible employee or his famuly under the federal Social Security Act, the Railroad
Retirement Act or similar legislation for the same penod of covered disablity shail reduce the maximum weekly wage
benefits hereunder accordingly. There shall, however, be no reduction for monics the employee receives under the
Railroad Unemployment Insurance Act. (Side Letter 17)

Covered Disability

The Plan covers a disability caused by injury or sickness, whether on railroad duty or not, which prevents the employee
from actively performing the normal dutics of his job as a Trainman (occupational disability). Bencfits begin on the
fifteenth (15™) calendar day of continuous absence while under the care of a licensed physician (MD or DO) for such a
cavered disability.

The Plan also covers, and an chigible employee 15 deemed occupationally disabled, if he 15 admmtted on a medically
necessary, non-disciphinary basis, to a state hicensed substance abuse center or 18 receiving iniensive out-patient/partial
hospitalization treatment (American Society of Addiction Medicine Level I or greater) for substance abuse. This plan
does not provide any benefits of any kind for an employee who 1s being disciplined for & violation of the Railroad’s
Substance and Alcohol Free Environmental (S A F.E.) Policy.

The maximum benefit penod for occupational disabality occasioned by substance abuse is six (6) weeks, Ehgibihity is
further limited to two (2) occurrences per lifeume and payment 18 conditional upon completing the program. Benefits
are subject to compiction of an approved program; if the program is not completed, benefits shall be forfeited or must be
repaid.

Since benefits are payable only during a peniod of disability from performing ms normal duties as a Trainman, 1t 15
1mportant that you understand when this penod begins and ends.

Each period of a covered disability shall start as soon as you are (1) disabled as defined under the Plan and (2) under the
care of a licensed physician. You will not be considered to be under the care of a licensed physician more than 31 days
before he has seen and treated you personally for the disease or injury causing the covered disability. The admimstrator
for medical necessity shall review vour claim and appropnateness of time off needed for your condition/llness Tt 1s
subject to approval by the Plan Admimstrator.

Filing a Clam

You must complete all required claim forms tn order for benefits to be payable under the Plan. Your claim 1s subject to
approval by the Plan Admimstrator and you must be under the ongoing care of a licensed physician  Continuation of
benefits after the approval of the mmnal claim shall be contingent upon the completion and submussion of penodic
updates from the attending physician.
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Duration of Benefits and Successive Periods of Disability

Occupational disability caused by injury or sickness 15 subject to a maximum benefit duration of 52 weeks starting on
the fifteenth (15™) day of continuous absence while under a physician's care. New periods of disability due to the same
or a related cause must be separated by a return to active regular duty as a Trainman for at least two (2) weeks 10 a row
and begin on the fificenth (15™) day of continuous absence while under a physician's care. Disability peniods due to an
unrclated cause must be separated by a retum to active regular duty for at least (1) day and begin on the fifteenth (15™)
day of continuous absence while under a physician's care. Any new periods of disability are subject to the 14-day
walting period. Benefits for occupational disability due to substance abuse are subject 10 a maximum duration of six (6)
weeks and are further imited to a maximum of two occurrences in the employee's lifetime. Payment of benefits is
conditioned upon completion of an approved substance abuse program

Limitations

In addstion to the hmitations already expressed, the Plan does not provide any benefits for a penod when the company
has suspended or terminated the employee for non-medical disciplmary reasons or when the employee is occupationally
disabled due to incarccration; intentional self-inflicted injury or the attempt thereof; the commussion or attempt to
commut an assault, battery or felony, or an act of war or insurrection or participation in a civil disturbance.

Rights of Subrogation, Set Off and Lien

In case of a disability for which the eligible employee may have a nght of recovery agamst exther the Company or a third party,
or both, cisability benefits shall be pasd under the Plan pending final resolution of the matter so that the employee shall not be
exclusively dependent upon his sickness benefits under the Railroad Unemployment Insurance Act. It 1s ot intended, however,
that benefits under the Plan shall duplicate, m whole or m part, eny amount recovered from erther the employing railroad or a
third party whether by settiement, judgment or othcrwise, and t is intended that benefits paid under the Plan shall satisfy any
nght of recovery against the employing railroad to the extent of the benefits so provided.

Accordingly, benefits paid under the Plan shall be setoff against any right or recovery the employee may have against
the Company for the disabiity. And the Company shall be subrogated and shall have a lien as against any nght of
recovery the employee may have against any other party to the extent of plan benefits received. As a condition to
paying any benefits under the Plan, the Company, or the Plan Administrator if one is involved, may require the
cmployee to first agree n writing to the reduction or setoff against FELA recovery as descnbed above as well as
assignment, subrogation, repayment and lien against any amounts recovered from a third party to the extent of benefits
paid under the Plan.

If &t any time during the covered disability, you apply for and are awarded a disability annuity by the Railroad
Retirement Board or the Social Secunty Admimistration and said annuity 15 retroactive to the beginning of your total
disability or any portion thercof, all monies paid under the Plan shall be reimbursed to the Company upon receipt of
your retroactively paid lump sum payment from the Railroad Retirement Board or Social Secunty Administration.

Termtination of Benefits
Benefits under the Plan terminate when

The employee ceases to be occupationally disabled as defined herein or dies,

The employee ceases to be under the continuous care and treatment of a hcensed physician,

The employee refuses to furnish adequate proof to the Company’s Medical Department or the Plan Administrator of the
continuance of occupational disability as herein defined or when the employee refuses 1o be examined by a physician
designated by either of them;

The employee no longer holds semionity as a Trainman;

The employee 13 terminated by or resigns from the Company;

The employee 1s awarded an annuity by the Railroad Retirement Board or Social Secunty Admunistration, or
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Income Tax

Disability Income henefits paid under the Plan are income subject to Federal and/or State Income Tax. Taxes will be
deducted based on the most current W-4 on record.

Railroad Retirement Tier [ tax 1s automatically deducted from Disability Income benefits duning the first six months of
disabihty payment.

Clarms Procedures

Call the Plan Administrator to file a claim. Any necessary paperwork 1n order to properly adjudicate the claim will be
provided to the employee or physician by the Plan Adnumstrator

Return to Work

It is your responsibility to notify the Plan Admin:strator when you return to work. Any benefits paid by this plan after
your return to work must be returned to the Plan immediately.

Name of the Plan

Wisconsin Central Transportation Corporation Income Disability Plan for Trainmen.

Name and Address of the Plan Sponsor

CN Railway Company

17641 South Ashland Avenue

Homewood, Illinms 60430-1345

A copy of the formal Plan Document may be requested by writing to the above address.

Admunistration

The plan 15 scif insured by the Company. Any questions with respect to the admimistration of the plan, ehigibility, length
and duration of benefits may be directed to the Plan Admimstrator. The Company may change the Plan Admunistrator at
any time.

Definitions

Active regular duty means performing all the regular duties of a Trainman's job in a satisfactory
manner on a full duty basis.

Basic Weekly Wages, the employee’s average weekly gross income from the Company for work as a Trainman during
the previous 26 bi-weekly pay periods or such shorter time that he has been employed by the Company but not less than
$400 per week Basic weekly wages includes earmings deferred from taxation under section 401(k) of the Internal
Revenue Code but does not include earmings for work 1n other than a UTU craft.

Company: The Wisconsin Central Transportation Corporation, its subsidianes, or its affibates

Compensated Service: Compensated service means performing and receiving compensation for all of the regular duties
of a Trainman’s job in a satisfactory manner on a full-time, full-duty basis.

Covered Disability A physical illness, injury, mental illness or pregnancy, which prevents the employee from actively
performing the normal duties of his job as a Trainman.



Licensed Physician; a medical doctor (MD) or osteopathic doctor (DO) An application for disability income, and/or
ongoing medical documentation supporting the need for continuation of disability, shall only be accepted by a licensed
physician who 1s a medical or osteopathic doctor

Plan Admumistrator: The Plan Admimstrator, as designated by the Plan Sponsor. shall admimster thus Plan 1n accordance

with its terms and shall have all powers necessary to carry out the provisions of this Plan including but not hmited to the
determination of covered disability status.
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ATTACHMENT “C" - Questions and Answers

ARTICLE 4 - Scope

Question |

In regards to Note 2, once a crew 1s working as a umit can they be split up”

Answer | No

Question2.  With regard to Note 3. a current assignment (push-pull train that operates between Green
Bay and Stevens Point) has been histoncally operated as an cngineer-only Can this
current assignment continue to operate without a Conductor?

Answer 2. Yes, however, this practice shall be limited to this assignment and the Company may
assign a Conductor 10 this position Additionally, if a new crew is called due to the HOS,
the re-crew must include a Conductor. '

Question 3: With regard to Note 3, a current assignment {hostler/hclper assignment(s) at Fond du
Lac) has been histoncally opernted as an engineer-only. Can this current assignment
continue to operate without a Conductor?

Answer 3: Yes, however, this practice shall be limited to this assignment and the Company may
assign a Conductor or Unlity man to this posit:on.

ARTICLE 7 - Senlority

Section 7

Question4:  How will assignments be allocated for those Trainmen who possess prior rights on the
former FV&W, SSAM and WC at Schiller Park Yard?

Answer 4: As 1 the past, allocation shali be handled between the Local Chairman and Davision
Superintendent as outlined 1 Side Letter 2.

Question 5:  With respect to manning trains received 1n interchange from the EJ&E at Leithton, will
Fond du Lac crews continue to be used?

Answer 5: Yes, the cumrent operations with respect to manning trains will continue as it 15 today
with FDL crews.

Question 6:  Will Trainmen be allowed to bid between Stevens Point and Wisconsin Rapids each bid
penod?

Answer 6: Yes, based on the number of available positions and senionty provisions.

Question 7 In apphcation of thus provision, will Trainmen be entitled to claim the dnving allowance?

Answer 7. No, as this applies to Traimnmen who have voluntarily exercised their senionty between

these two terminals.

ARTICLE 8 - Job Vacancies and Bidding

Section |
Question 8:
Answer §

How shall assignments positions be allocated every tri-annual id penod®

Necessary allocation of regular assignments and GEB positions shall be handled between
the Local Chairman and the Division Supenntendent the last two (2) weeks of the current
tn-annual bid penod. Example- Number of regular assignments and GEB positions,
slart times, rest day(s), etc.
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Question 9. May a rchef assignment be established which results in less than 48 hours off for the rest

pentod?

Answer 9: Yes, with concurrence of the Local Chairman. Example — an assignment may start at
2300 hours on Fnday, then have Saturday and Sunday off, then relieve an assignment
that stans at 07.00 on Monday

Question 10  How shall the call window be applicd?
Answer 10: As outlined below.

[ Diagram - CALL WINDOW 10:00 to 14:00 |

08:00 10:60 | 14:00 | 20:00 22:00
R P Lo .‘ PR T
2 hours 4BOURS ¢ [, CHDURS: **f 2
swornn b - NP T
1 1 1 No Jonger has w0
protect call
Protect CALL WINDOW PROTECT CALL If not called by
2 hour on pay if not called call | 20 00 receive a basic
days pay.
L CALL TIME 12 HOURS > ]

Trainman A has an advertised call window to start between 10:00 to 14:00 hours.
Trainman A has not been called to report for duty by 14:00.

Question 11: What time does Trainman A go on pay?
Answer 11: For pay purposes only, Trainman A goes on pay at 14:00.

Question 12:  How long does the Trainman have to remain avatlable after the end of their cail
window 10 protect a call?

Answer 12: The Trainman 1s on pay at 14 00 and has to remain available to accept a call until
20:00 for a 22.00 stant. The Trainman may not be cailed to report for duty later
than 22 00.

Question 13:  If the Trainman 1s not called by 20-00 for 2 22:00 start, how much shall he be
compensated for that day?

Answer 13 The Trainman shall be compensated a basic day.

Trainman A 1s called at 08-00 to report for duty at 10.00.

Question 14°  What time does Trainman A go on pay?
Answer 14: 10 00
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Trainman A 1s called 1n advance of his advertised spread hime to report for duty at 09.00.

Question 15°
Answer 15,

Question 16:

Answer 16;

Question 17

Answer 17

Question 18;
Answer 18:

Question 1%:
Answer 19:
Question 20:

Answer 20'

Question 21
Answer 21

Question 22,

Answer 22,

What ime does Trainman A go on pay?
09 00 However, in addition to his carnings for that day, Irainman shall be
allowed five (5) hours pay at the basic rate. However, if Trainman A 1s
unavailable, thus is not a “missed call”.

Can Trainmen who are on positions bulletined to tic-up at an away-from- home
terminal be changed on a tour of duty basis to tie up at their home termmnal?

Yes. and their call window or assigned start time shall apply on the next tour of duty.

Note: This provision 1s to allow Trainmen to properly prepare for an away- from-
home terminal tnp There i1s no penalty if the Trainman 1s returned to their
home terminal. However, if a Trainman 15 bulletined to tic-up at their home
termunal, this cannot be changed to tie-up at the away-from-home termunal.

Is 1t possible for a window assignment to have less than 48 consecutive hours off for
their scheduled rest days?
Yes, at the option of the Tramman in order to protect his next advertised spread time.

Pursuant to the provisions of Article 4, what defines the duties of the Unhity man position?

A Utility man 13 a single posttion assignment workmng at an on/off duty point in a termunal

withun the district. The duties of a Utility Tramnman are defined heremn (where Carmen are not

available):

(a) Couple air hoses, bleed ar, and set or release handbrakes.

(b) Perform arr tests.

(c) Lme switches for yard transfer and train movements and for movement of engines
between trains, roundhouse, ready track or any other location.

(d) May perform Flagman duties withun the confines of established Termunal lumits,

(e} Other duties traditionally performed by utility Trainmen.

May a Utility Trainman assist any crew operating within Terminal himits?
Yes, once assigned to assist a crew, the Utility Trainman may not ass:st any other crew
unt:l the movement he is assigned to assist is completed,

May a Utility Trainman fill a vacated position in the event a member of a crew fails to
report for duty or discontinues duty before the completion of that assignment?

Yes, if a replacement for the vacated position is avalable from a normal source of
supply, the Utility Trainman may not be required to fill the vacated position for more
than three (3) hours. In the event that no Trainman is available to fill the vacancy, or the
vacated position cannot be filled 1n the three (3) hour limat, the Utilsty Trainman shall fill
the vacancy and go off duty with the crew, provided that he does not violate the Federal
Hours of Service Law. In apphcation of this paragraph when the Uulity Trainman fills
the vacancy, for more than three (3) hours he shail be considered a regular member of the
crew, and no longer be required to fulfill the duties of Utility Trainman.

May a Unlity Trainman be required to work with a Hostler assignment?
Yes

May a Ltlity man be required to assist an assignment at an out-laying location dunng
the same shift?

Yes, 1n accordance with Agreement provision(s), however, Uity positions shall he up
at his repular on/off duty point of their assignment.
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ARTICLE 9 — Annulment of Assignments

Question 23:
Answer 23:

Quesnon 24:
Answer 24;

Will every assignment receive a 24-hour notice 1f annulled on a holiday?

Every ussignment as near as possible shall recerve a 24-hour notice. It 1s understood that
some industnes cannot give 24 hours notice and the Company shall attempt to provide a
nolice as near as practical.

For the purpose of this Article only, 1s the GEB considered an “assignment™?
Yes.

ARTICLE 10 - Abolishment and Displacement

Paragraph C
Question 25:

Answer 25

Can the start time of a regular assignment be adjusted one hour forward or one hour back
on a tour of duty basis without tniggenng the provisions of Article 10-C?
Yes.

ARTICLE 11 - Guaranteed Extra Board

Paragraph A-2

Question 26:
Answer 26:
Paragraph D
Question 27:

Answer 27:

Paragraph E
Question 28:
Answer 28.
Question 29:
Answer 29
Paragraph F

Question 30;
Answer 30

Is a Trmnman who 1s at his home termunal required to accept a call for duty that
commences on or after 20:00 on the day preceding their assigned rest day(s)?

No. Trainmen must be called by 18:00 hours. (Exception: at the Trainman’s option, he
may accept a call for duty subsequent to 20.00 bours.)

[n the application of Article 11 D-3 and D-5 if GEB Trainmen are held for up to five (5)
days, will the “hold-down"” provisions apply?
Yes.

If a Trainman misses a call on the GEB, 1s he considered n Jay-off status for twelve (12)
hours he is held off the working board?
Yes, subject to the provisions of Article 11 E-3.

Can a GEB Tranman in lay-off status be considered as missing a call while on such
status?
No, however, such Trainman shall have their GEB bi-weekly rate offsct by 1/10™.

How will a work week for the GEB be defined?

For the purposes of the GEB, a work week 1s defined as a seven (7) day interval
compnsed of five (5) consecutive working/protect days with two (2) consecutive
scheduled rest days and six (6) consecutive working/protect days with one (1) scheduled
rest day.
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Paragraph L

Question 31:  In the application of Asticle |1 L, *Work-Train™ and “Hold-Down™, shall the provisions
of Article 17 apply?

Answer 31*  Yes.

Question 32 How will the imes for decadheading and board placement be determined?
Answer32°  The Local Chairperson and the Division Supenntendent and/or their designates, shall
meet and develop the applicable times.

ARTICLE 13 - Rules / Instruction Classes

Paragraph A

Question 33.  Will Trainmen be required to attend rules or mstruction classes on their rest day?

Answer 33 Every effort shall be made to accommodate the Trainmen’s rest schedule. If a Trainman
1s required by the Company 10 atiend a class on his rest day, then he will be compensated
at the overtime rate.

Question 34, Will Tramnmen be afforded a schedule of ime(s) and date(s} prior to rules and astruction
classes in order to properly prepare?
Answer34:  Yes.

ARTICLE 14 - On and Off Duty Points

Paragraph A

Question 35:  Can 2 Trainman have more than one off-duty point at an away-from-home terminal?

Answer 35:  Yes, the bulletin 13sued must descnibe the on/off duty pownt for any particular ID Through
Freight. Exampie: a bulietin may hst Fond du Lac as an on duty location and Markham
as an off-duty location for one train and Glenn as an off-duty location for a different
train. If a crew is called to take one of these tramns, the crew shall observe the respective
off-duty location within the Distnct.

ARTICLE 15 — Calling for Duty

Paragraph B

Question 36. Will Trainmen be allowed to designate alternative phone numbers m addstion to their
primary phone number for calling purposes?

Answer 36: Yes.

ARTICLE 20 - Holidays

Paragraph A

Question 37°  Does a contractually paid day unilized before or after a holiday sausfy the availability
requrement?

Answer 37.  Yes, paid days such as PLDs or vacation satisfy the requirement

Question 38: Do assigned rest days count towards the qualification of holday pay”
Answer 38 Yes, as long as the Trainman has fulfilled the requirements of the assignment.
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ARTICLE 21 - Vacation

Section 2

Question 39:  Will existing prior nght vacation entitlements be preserved?

Answer 39 Yes, administening vacations shall be handled between representatives of the Company
and the UTU Local Chaiman

Question 40:  For scheduling purposes, will Trainmen be allowed to take an unpad day(s) or PLD(s)
concurrent with their vacation week(s)?
Answer 40, Yes

ARTICLE 22 - Benefits

Section 7
Question41l. Wil the Trainman be responsible for any contnbutions outside the normal process of
enroliment?

Answer4l:  No, the program is self-sufficient and maintatns itself through employee contnbutions.

SIDE LETTER 4 — Assignments at Outlying Locations

Question 42.  With respect to Side Letter 4 — Assignments at Qutlying Locations will Conductors
protecting 6/1 assignments be afforded reasonable lay-off pnvileges?
Answer 42:  Yes, as per outhned in Article 11 D,

SIDE LETTER 21 - Scope Rule

Paragraph A

Question 43:  Will Trainmen be expected to perform duties under this Agreement that they don’t
perform today?

Answer43.  No, unless specifically referred to i this Agreement. However traditional restrictions
such as work events and road/yard restrictions no longer remain effect.
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Side Letter 1 — Clarification of Intent

CN Unlted States Region

Lahor Refations Department
17041 South Ashland Ave
Homewond, IL 6043)-1345

MWR Ll ud
September 18, 2008

Mr. K. J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

Duning our discussions the Parties agreed that the Highest Designated Officer of the Company and the
General Chairman, UTU, shall meet in conference, if necessary, in order to consummate mutually
agreed upon interpretation(s) to this Agrecment.

Please acknowledge your concurrence by signing your name in the space provided below.

Y ours truly,

I concur:
R. K. MacDougall K. J. Flashberger
Sr Director Labor Relations Gencral Chairperson
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Side Letter 2 - WC Lines Prior Rights

CI\' United Ststes Reglon

Labor Relations Department

17041 South Ashland Avenue

Homewood, lllinots $0430-1345
WWW LR Cd

September 18, 2008

Mr. K. J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotations that resulted 1n the
September 18, 2008 Implementing Agreement.

WC Trainmen hired on or prior to the effective date of this Agreement will have pnior nght to all WC
assignments on the WC Lines.

Additionally, WC Trainmen holding prior rights on the former Fox Valley & Western Lid or Sault Ste.
Marie Bnidge Company, heremafter referred to as FVW or SSAM, shall have prior rights to the number of
positions that existed on June 26, 2002. Consistent with the manner in which senionty s exercised these
positions shall be subject to selection by the prior nght Trainmen 1dentified on the seniority roster with the
appropriate prior nght designation noted m their ranking on the semonty roster. Pnor nght Trainmen on
the former FVW or SSAM shall lose their pnor right designation when the last prior right Trainman on the
applicable territory retires, resigns or otherwise ends his employment with the Company.

Furthermore, it 18 mutually agreed and understood that the number of pnor right Trainmen
positions/assignments advertised at Schiller Park Yard located at Schiller Park, Illinois shall not be less than
eighteen (18). The number of prior right positions shall be reduced by one cach time one of the protected
Trainmen retires, resigns or otherwise ends his employment with the Company, or voluntarily exercises his
senionty out of Schiller Park.

We agreed that the following pnor nghts positions exist as of June 26, 2002 and January 27, 2006;

e SSAM 8 positions on the former SSAM
* FVYW 31 positions on the former FVYW
e WC 18 positions at Schaller Park, Hlinois
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Trainmen whose names appear on the Conductors’ consolidated WC roster will continue to utilize their
system semiority 1n acquinng and holding WC assignments or positions within their respective home
terminal or Semonty District on all other assignments except the positions noted above

Plcase acknowledge your agreement by signing your name in the space provided below.

Yours truly,

I concur:
R. K MacDougall K. J Flashberger
Sr. Director Labor Relations General Chayrman
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Side Letter 3 - DWP Lines and DM&IR Lines Prior Rights

CN United States Reglon

Labor Relgtions Depariment
17041 South Ashland Avetue
Homewnod. Dimos 60430-1345

WWW% ¢l Cd
September 18, 2008

Mr. K J Flashberger
General Chairman

United Transportaton Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted 1n the
September 18, 2008 Implementing Agreement

Tratnmen hired on or prior to the effective date of thuis Agreement on the DWP Lincs terntory will have
prior nghts to all assignments and positions on the former DWP Lines.

Trainmen hired on or prior to the effective date of this Agreement on the DM&IR Lines Missabe terntory
will have pnor nghts to all assignments and positions on the former DM&IR Lines - Missabe.

Trainmen lured on or prior to the effective date of thus Agreement on the DM&IR Lines Iron Range
terntory will have pror rights to all assignments and positions on the former DM&IR L.ines — Iron Range.

Ihe DM&IR Lines pnor nghts on the top and bottom respective DM&IR seniority rosters will remain in
effect for DM&IR Trainmen hired prior to the effective date of this Agreement. (The top and bottom
rosters referred to herein are idenufied as follows: DM&IR Missabe Division Trainmen are placed on the
bottom of the 1999 DM&IR Iron Range Division semonty roster and the DM&IR Iron Range Division
Trainmen are placed on the bottom of the 1999 DM&IR Missabe Division seniority roster.)

Please acknowledge your agreement by sigmung your name in the space provided below.,

Yours truly,

] concur*
R K MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 4 — Assignments at Outlying Locations

C.N L nited States Reglon

Labor Relausons Department
1 Tod1 South Ashland Avenue
Homewond, Hlinoms 60430-1 348
witw onua
September 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, Wi 54130

Dear Sir,

The following confirms our discussion dunng the just concluded negotiations that resuhed in the September
18, 2008 Implementing Agreement.

With respect to Article 8, we agreed that at certain locations where there are no GEBs 1t may be necessary
In certam circumstances to bulletin assignments as six (6) days on with one (1) scheduled rest day. These
locations shall be determined by mutual agreement between the parties. The current locations that may be
bullenned as 6/1 assignments are (Q& A 42);

Taylor
New Richmond
Marshfield

Please acknowledge your concurrence by signing your name in the space provided below.

Yours lruly,

I concur:
R.K MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter § — Supplies

CN

LUnited States Region

Labor Reiations Departnent

17641 South Ashland Avenue

Homewood, lllinois 60430-1 345
WWW N Cd

September 18, 2008

Mr K J. Flashberger
General Chairman

United Transportauon Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

The Company shall provide Trainmen with safety vests, safety glasses (prescnption or non-prescniption),
lanterns and lantemn battenes Additionally, single-use containers of bottled dnnking water, ice, and
samtary coolers for holding same will be supplied at no expense to the Trainmen. Trainmen are responsible
for the proper care of equipment issued to them. If stecl-toed boots are required, the Company's Shoe
Program, as may be amended from time to time, will be provided to Trainmen under this Agreement.

Additionally, the Company shell provide Trainmen with a comfortable, suitable and adequate seat(s) on
locomotive engines.

Please acknowledge your concurrence by signing your name in the space provided below,

Yours truly,

I concur:
R K. MacDougall K. J. Flashberger
Sr. Director Labor Relauons General Chairman
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Side Letter 6 - Duties

CN United States Reglon

Labar Relattons Department
17641 Svuth Ashlund Avenue
Homewond, Iltinuis 60430- 345
WWW LN Ld

September 18. 2008

Mr K. J. Flashberger
General Chatrman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

Trainmen shal) have the exclusive nght to perform the duties of a Conductor on all assignments/positions,

as described hercin. As outhned 1n the CN USOR, such Conductor(s) shall be in charge on all
assignments/positions

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

1 concur:
R. K. MacDougall K. J Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 7 — Hours of Service

CN United States Region

Labor Relations Department

17641 South Ashland Avenue

Homewnnd [limors 60430-1345
wWuw Cn¢a

September 18, 2008

Mr. K. J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted in the September 18, 2008
Implementing Agreement.

The parties have agreed to a mandatory requirement to renegotiate the compensation terms of the agreement if the
Federal Hours of Service Act regulations are changed as a result of any Governmental entity enacting or changing
rest/fatigue rules and/or statutes goverming the Hours of Service in the railroad industry durnng the time this

Agreement 1s in effect.

The parties have agreed that in the event the Company is mandated to reduce a Trainman’s hours of service to less
than ten (10) hours per tour of duty, ot less than the six (6) and two (2) work rest cycle on assignments or something
less than the agreed upon work rest cycle for the GEB or any combination thereof as outlined in Article 8 of the
Agreement, the parties will meet within fiftcen (15) days of notificahion of such change. Negotiations shall not
exceed fifteen (15) days, unless otherwise mutually agreed and the parties wall negotiate with a view toward a
reduction in the hourly rate of pay 1o effect. It is understood that in no case shall the hourly rate reduction be more
than the proportional decrease mn hours worked If an agreement on the hourly rate cannot be reached within the time
stipulated above, or 1f the parties disagree on the appropriate amount of the hourly rate, the parties agree to submit the
matter for expedited, final and binding arbitration.

Immediately following the failure to reach an agreement within the stipulated time frame, either party may initiate
proceedings by serving wriiten notice of intent on the other party to progress the issuc to arbitration Within fificen
{15) days of the notification to proceed to Arbitration, if unable to agree to a Neutral, the parties will select a Neutral
by altemate stnke from a fifteen (15) name strike list requested/provided from the National Mediation Board (NMB).
Pending the availability of the Neutral, a hearing on the dispute will take place within thirty (30) days of the Neutral's
selecion. The Neutral will render a decision in the matter within fifteen (15) days of the conclusion of the heanng
unless otherwise agreed, and the decision will be binding on the parties and subject to enforcement as an Award of the
National Railroad Adjustment Board.

Please acknowledge your concurrence by signing your name 1n the space provided below.

Yours truly,

I concur:
R. K MacDougall K. J. Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 8 - Work/Rest Cycles

CN

United Mates Reglon
Labor Relations Department
17541 South Ashiand Ave,
Homewood 1L 60430-1 345

Wi L Cd
September 18, 2008

Mr K. . Flashberger
General Charrman

United Transportation Unicn
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

The followsng confirms our discussion during the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement

Because the parties recogmze that this Agreement addresses and rectifies work/rest 1ssues on this property,
1t 1s hereby agreed and understood that the Company shall make every effort to ensure that all Traimnmen on
all regular assignments are granted their work/rest 1n accordance with the work/rest cycle advertised and
associated with such assignments.

The aforementioned shall apply to Guaranteed Extra Board positions However, in the event it 35 not
feasible to adhere to the work/rest for such GEB positions 1n accordance with the work/rest cycle advertised
and associated with such assignments due to the fact that such Trainman 1s at an away-from-home terminal
when his rest 1s to commence, the Company may utilize such Trainman on a GEB position on his scheduled
rest day and such Trainman shall be permutted to take his two (2) consecutive rest days {not less than forty-
eight consecutive hours) or his one (1) consecutive rest day (not less than twenty-four consecutive hours) or
should the cleven (11) and three (3) work/rest schedule be in effect s three (3) consecutive rest days (not
less than seventy-two consecutive hours) upon hus tie-up at his home terminal. Thus is not intended to
adversely affect or reduce a Trainman's guarantee

In the event a Trainman on a regular assignment lays off at lus home terminal on an assignment that 1s
scheduled to tie-up at an away-from-home terminal, such Trainman must lay off for two (2) consecutive
days in order to remain in cycle with his assignment. Such Trainman may mark up on the Available Board
for the purpose of attempting to provide service for the Company in accordance with the provisions as
contained 1n Articie 11 D. However, if called from the Available Board, that assignment shall not nterfere
with the starting ime of his regular assignment for the purpose of being rested under the Hours of Service
Act

Given these measures, we believe that the proposed arrangements will provide the Trainmen an opportunity
to plan n advance the use of their rest days We do, however, acknowledge your concerns that some crews
may work mnto their rest days and on this basis we have affirned our commutment, when feasible, to arrange
for Window Crews to be deadheaded or to work back to their home terrunal in order to be m-place to begin
their scheduled rest day(s) With this in mind, at the Trainman’s request, the Company will attempt to work
any out-of-cycle crews “locally™ on thewr “Friday™, when practical, to facilitate their being home for their
scheduled rest day(s)
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The Company was concerned that Trainmen may cause the out-of-cycle situation due to their unavailability
to protect their assignment. The parties agreed, in this case, that the Company is not obligated to uulhize such
out-of-cycle Trainman; however. the Company may call such Trainman 1f the needs of service dictate

If a Tramman clects 1o take the full 48 (or 24) hours off under the appiicable provisions contained in this
Agreement, and the rest penod does not allow the Trainman to protect his bulletined call window on the
first day of the work week, such Trainman may be used on other work within the Scope of this Agreement,
with consideration to keeping the Trainman “in-cycle” for his next available call window.

In the event that problems are noted we agreed to address the matter in our Labor/Management Commuttee.
We will jointly analyze the situation and explore options which may include an arrangement perntting an
cmployee to work an assignment that will tic-up at the home terminal on the final day of the Trainman’s
work cycle.

Please acknowledge your concurrence by signing your name 1n the space provided below.

Yours truly,

I concur-
R. K. MacDougall K. J. Flashberger
Sr Director Labor Relations General Chairperson
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Side Letter 9 - Six and Two/Four and Two Rotating Schedule

CN

Unlted States Region

Labor Relations Department

17641 South Ashland Aveaue

Humewond, llhnos 60430-1345
MWW onCa

September 18, 2008

Mr K ] Flashherger
General Chatrman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

Regular assignments that are bulleined with an away-from-home terminal shall be established and may be
bulletined to work six (6) consecutive tours of duty with two {2) consecutive rest days with a unimum of
forty-eight (48) consecutive bours off; or to work five (5) consecutive tours of duty with two (2)
consecutive rest days with a mimmum of forty-eight (48) consecutive hours off; or to work six (6)
consecutive tours of duty with two (2) consecutive rest days with a munmnum of forty-erght (48)
consecutive hours off altemnately to work four (4) consecutrve tours of duty with two (2) consecutive rest
days with a minimum of forty-cight (48) consecutive hours off.

The six and two/four and two rotating work schedule shall be in effect for the Pokegama/Superior terminat
and all Lines north and will apply to WC, former DWP and former DM&IR properties. The establishment
of the s1x and two/four and two rotating work schedule on all WC Lines south of the Pokegama/Superior
terminal shall be done by mutual agreement between the Local Chairman and the Superintendent at the
respective location where it 1s to be utilized.

Note: On the DM&IR Lines the six and two/four and two work schedule will not apply while the 7 Day
Mark 13 1n effect (See Article 8 Section 2)

Trainmen who are assigned to the six and two/four and two rotating schedule will be compensated 1/52™ of
the compensation earned by such Trainmen dunng the calendar year preceding the year in which the
vacation 1s taken or a minimum of five (5) Basic Days pay at the applicable rate,

Trainmen on the six and two rotation of the six and two/four and two rotating schedule shall have their
scheduled week of vacation applied m the following manner two (2) rest days followed by six (6) days of
vacation followed by two (2) rest days

Note: Tranmen’s pay for the above stated schedule contained herein will be 1/52™ or five (5) Basic Days
pay at the applicable rate, whichever is greater

Trainmen on the four and two rotation of the six and two/four and two rotating schedule shall have their

scheduled week of vacation applied 10 the following manner twa (2) rest days followed by four (4) days of
vacauion followed by two (2) rest days.
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Note: Trainmen's pay for the above stated schedule contained herewn wall be 1/52™ or five (5) Basic Days
pay at the applicable rate, whichever 1s greater.

Please acknowledge your concurrence by signing your name 1n the space provided below.

Yours truly,

I concur:
R. K. MacDougall K.J Flashberger
Sr Durector Labor Relations General Chairman
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Side Letter 10 ~ Less Than 48-hour Rest Period On Lay-over Assignments

N

United “eates Reglon

Labor Relations Department

17641 South Ashland Avenue

Homewood. Hllmois 60430-1345
MAN N

September 18, 2008

Mr. K J Flashberger
General Charrman

United Transportation Union
1221 Delanglade Street
Kaukaung, Wl 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

Regularly assigned Trainmen who are tied up at an away-from-home terminal on the last working day of the
scheduled work week shall work (or deadhead) back to the home terminal in the normal rotation of crews at
the away-from-home terminal. His rest day(s) shall begin when the Tratnman ties up at the home termnal.
Should the Trainman, in connection with the aforementioned, not elect to exercise his option to observe the
full forty-eight hour rest penod (as outlined m Side Letter 8 of the September 18, 2008 Implementing
Agreement) for the assignment and elects to voluntarily keep himself “in cycle” which would result in a rest
period of less than forty-eight hours, said Trainman if required 10 report for service 1n less than forty-eight
hours will be pard at the rate of time and one-half for the first day back of the Trainmen's following work
week schedule.

Should the Tramnman choose to observe the full forty-eight (48) hours rest period then the specificities
contamed in Side Letter 8 of the Septerber 18, 2008 Implementing Agreement shall apply.

Please acknowledge your concurrence by signing your name 1n the space provided below.

Yours truly,

I concur.
R K. MacDougall K.J Flashberger
Sr. Director Labor Relations General Chainnan



Side Letter 11 — GEB Local on Friday

CN

U nited States Region

Labor Relations Department
17641 South Ashland Avenue
Homewnod, Minows 60430-1345

YRW LT LA
September 18, 2008

Mr. K U, Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

Thig following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

A GEB Trainman may decline a call for an assignment commencing between 0601 hours and 2000 hours on
the day preceding his scheduled rest day provided that said assignment will resuit 1 the Trainman tying up
away from his home terminal

A Trainman desinng to exercise this option as outlined above, shall inform Crew Management by telephone
prior to 0600 hours on the day preceding his scheduled rest day(s).

A Tramnman who declines a call as outl:ned above will remain first-out and will stand for any other
assignment with a start time prior to 2000 hours that does not tic-up at an away-from-home terminal. This
does not constitute a basis for a run-around claim

In the event that there is not a rested, straight-time GEB Trainman available for the away-from-home
assignment, the aforementioned Trainman shall not be able to exercise the terms and conditions contained
herein and decline the call for said assignment.

In the event that a Trainman who exercises this option o decline a call for an assignment with an away-
from-home terminal tic-up does not work on that particular day, his GEB guarantee will be pro-rated by
1/10* for that given pay perod.

A Trainman who exercises this option as contained heremn will be permitted to mark up on the Supplemental
Board on tus scheduled rest day(s).

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur
R K. MacDougall K. J. Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 12 - GEB “Hold-Down"

N

United States Region

Labor Relatinns Department

17041 South Ashiand Avenue

Homewood, Hinos 61430-1348
wUW onea

September {8, 2008

Mr. K. J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W] 54130

Dear Sir,

This following shall confirn our discussions during the just concluded negoustions that resulted m the
September 18, 2008 Implementing Agreement.

The firsi-out, rested Trainman on his respective Guaranteed Extra Board who is called on the first or second
day of a known vacancy shall be notified by CMC that he will have the option to take the assignment as a
“hold-down™ for the remainder of the assignment’s scheduled work week. The “hold-down” will
commence on the first or second day of the assignment, whichever 15 applicable, and will run through and
include the bulietined rest days of the asstgnment that is being protected by the “hold-down”.

If a Trainman elects to take the “hold-down™ of an assignment as outlined above, his normal assigned GEB
rest day(s) will be forfeited for that week and the rest day(s) of the “hold-down” will be observed in lieu
thereof.

A Traimnman shall not be subject to the GEB guarantee uniil he is marked back up to the GEB following the
completion of the assignment or having observed the assignment’s rest day(s), whichever is later.

In the event the first-out, rested Trainman on the respective GEB does not elect to “hold-down” the vacancy
and elects to retain his GEB rest day, said Tramman will fill the assignment for one day only. On day two
of the assignment, the first-out, rested Trainman on the respective GEB will be given the option to “hold-
down” the vacancy for the remainder of scheduled work week and will observe the assignment’s scheduled
rest days. Should the first-out, rested Trainman on day two elect not to “hold-down” the vacancy, then the
remainder of the scheduled vacancy will be filled on a daily basis as outlined 1n Article |1 paragraph C

GEB Trammen filhng a vacancy in this manrner will return to the bottom of the respective GEB fullowing
the observed rest day(s) of the “hold-down™
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A Trainman who elects to “hold-down™ a scheduled vacancy will be permitted to mark to the Supplemental
Board on the assignment's scheduled rest days.

Please acknowiedge your concurrence by signing your name 1n the space provided below.

Yours truly,

I concur.
R. X MacDougall K. J. Flashberger
Sr, Director Labor Relations General Chayrman
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Side Letter 13 — Out of Cycle Employees Due to Operational Requirements

CN United States Region

Labor Relaikns Department
17641 South Ashland Ave,
Homewuod, IL 04301145

WWW onod

September 18, 2008

Mr. K. J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement

With respect to Article 15 — Calling for Duty, Section 5 Paragraph B of the September 18, 2008
Implementing Agreement between the Wisconsin Central Transportation Corporation and 1ts employees
represented by the United Transportation Union states “Trainmen on regular assignments that are scheduled
1o tic up at an away-from-home terminal that are subject to a call window roletion and find themselves out
of cycle due to operational requirements may mark up on the Available Board and may make themselves
available for service at straight-time 1n order to properly place themselves back into ther normal cail
window cycle.” Trainmen electing this option must noufy Crew Management Center prior to tying up on
the first day of the rotation.

In the event a Trainman who is out of cycle due to operational requirements does not elect to utilize the
language contained i Article 15 Scction S Paragraph B as stated above, such Trainman will be required to
protect therr designated call window peniod as per the language contained in Article 8 — Job Vacancies and
Bidding Paragraph C (ii), which states, “The bullctined call window or assigned start time applies whenever
the Trainman hes-up at the designated home terminal.” For example, a Trainman with an advestised call
window of 0800 to 1200 hours would be required, if rested under the Federal Hours of Service Act, to
protect an essignment with a start time between the hours of 0800 and 1200 hours. Trainmen who are not
rested to protect their advertised call window will be considered released and will be compensated one
Basic Day at the applicable rate. Trainmen who are rested and have not been called by the end of the four
hour call window will be considered released and will be compensated one Basic Day at the applicable rate.
Should the out of cycle tnp fall on one of the listed holidays as contained in Article 9, the rate of pay would
be the apphcabie holiday rate as contamned 1in Article 20



The Company will make every effort to keep lay-over assignment Trainmen in cycle Furthermore, on the
rare occasion that a Trainman 1s deemed out of cycle, the Company will make every effort to utilize said
Trainman 1n the same type of service that the Trainman’s bulletined job description entails If used in this
capacity, said Trainman must be tied up at the home terminal on the out of cycle tnp i order 1o properly be
placed back in cycie for the following rotation.

Please acknowledge your concurrence by sighing your name in the space provided below

Y ours truly,

1 concur:
R. K. MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairperson
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Side Letter 14 — Available Board Clarification

CN United Siates Region

| ahor Relations Department
17641 South Ashiand Ave.
Humewnod, L 60430-1345

wwwu chcd
September 18, 2008

Mr K. J. Flashberger
General Chairman

United I'ransporiation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion duning the just concluded negohations that resulted in the September
18, 2008 Implementing Agreement.

The parties agreed upon the following questions and answers 1n order to clarify the purpose and function of
the Available Board.

Q1: What is an Available Board?
Al: The mten of the Available Board is to give a Trainman a wage eaming opportunity that he otherwise
would have lost.

Q2: What Trainmen can mark to the Available Board?
A2:1 Trainmen who find themselves “out-of-cycle” due to beng tied up at their home terminal on the first
day of their rotation on a lay-over assignment may mark 1o the Available Board.
Note: Trainmen falling under this scenario who do not mark to the Available Board shall be
required to protect their designated call window as per the language contained in Asticle 8
Paragraph C (ii) and Side Lefter 13 dated Scptember 18, 2008 titled “Out-of-Cycle™
Employees Due (o Operational Requirements.

2. Trainmen who are “out-of-cycle”, for any rcason other than noted above in A-1, on their outbound
tnip on a layover assignment may, at their option, mark themselves to the Available Board and may
be called for service as outlined in Article 11 Paragraph D.

Q3: Are Trainmen who are considered “out-of-cycle™ and do not mark to the Available Board required to
perform service to the Company on their “out-of-cycle™ day?

A3: No, except as noted above in A2-1 However, the Company may call such Tranmen if the needs of
service dictate  Failure to accept such call will not constitute a “missed call” and shall not be subject
to discipline

Q4" Is the Company obligated to use Trainmen marked to the Available Board?
Only as per the language contained in Article 11 Paragrapk D

Q5: In what order will Trainmen be placed to the Available Board?

A5. Trainmen will be placed to the Avarlable Board in the order of their start time or call window. (Should
two or more Trainmen mark to the Available Board with the same call window or start time, such
Trainmen will be called 1n senionty order )
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Q6: When Trainmen are marked to the Available Board, do the provisions of Article 8 Paragraph C (1)
apply?

A6: No Trainmen will be placed on the Available Board at such ume when they are legally rested under
the Federal Hours of Service Act Said Trainmen will be removed from the Available Board at the
expiration of their regularty bulletined call window or after two hours beyond theur regular start ime

Q7: What type of service will Available Board Trainmen be called for”

A7 The Company will make every effort to utilize said employee in the same type of service that the
employees bulletined job description entmls, However, Trainmen used off the Available Board must
be tied up at the home terminal on the “out-of-<cycle™ tnp in order to be placed back in cycle on the
following two-day rotation

Q8: Can Rest Day Trammen mark themsclves to the Available Board?
A8: No, Trainmen desinng to work their scheduled rest day must mark to the Supplemental Board.

Q9- Will Trinmen who matk to the Available Board, and are not used, be paid a2 Basic Day?
A9: No.

Please acknowledge your concurrence by signing your name 1n the space provided below.

Yours truly,

I concur:
R. X. MacDougall K J. Flashberger
Sr. Director Labor Relanions General Chairman
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Side Letter 15 — PLD/Single Day Vacation Commencement

CN

Unisted States Reglon

Labor Relatioms Department

175641 South Ashiand Avenue

Homcwood, linois 60430-1345
WWMW LA

September 18, 2008

Mr K. J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions duning the just concluded negotiations that resulted n the
September 18, 2008 Implementing Agreement.

With respect to Articie(s) 18 - Personal Leave Days (PLD) and 21 ~ Vacation of the September 18, 2008
Impiementing Agreement between the Wisconsin Central Transportation Corporation and 1ts employees
represented by the United Transportation Umion, we agreed that a Personal Leave Day or single day
vacation that is to be taken by a Trainman on a call window assignment that overlaps the midmght hour will
commence on the respective date on which the call window begins.

Please acknowledge your concurrence by sigmng your name 1n the space provided below.

Yours truly,

I concur:
R. K, MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairman




Side Letter 16 — Remote Control Operation - RCO

N

U'nited States Regilon

Labor Relanions Depariment
17641 South Ashland Ave,

Homewogod, TL 60430-1345
WWW R €3

September 18, 2008

Mr. K. J. Flashberger
General Chairman

Umited Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted 1n the September
18, 2008 Implementing Agreement regarding potential future introduction of remote control technology by
the Company.

During our discussions the Company agreed that when remote control technology 1s introduced such
technology may be operated by Trainman. The Union acknowledges that the Company may operate
remote technology in the performance of non-traditional train operations, such as by the Car/Equipment
Department personnel withun the confines of the car and equipment repair facihties, who have been tramed
m the operation of Remote Control Technology.

The Labor Management Resolution Committee shall meet prior to the implementation of Remote Control
Technology to review the traiming program, the sclection of the Trainers, scheduling of training and to
address issues that may arise with implementation of remote contro] assignments, and the following shall

apply:

1. Traimng shall be done by trainers qualified, consistent with an FRA Approved training program.

2. Trammen attending wnstructional classes shall be compensated 1 accordance with Article 13 of the
Agreement dated September 18, 2008.

3. Should a Trainman be required to attend tramning at a pont other than his home terminal pomnt expenses
outlined 1n Article 17, Section 2 shall be available and a meal expense of $20.00 a day in addition to
lodging shall be provided.

4. Bulletins shall be issued pursuant to Article 8 of the Agreement dated September 18, 2008 advertising
applications to be laken for the position of Remote Control Operator (RCO). In the event no applicants
are reccived for the bulletin, the provisions of Article 8, Section 2 of the Agreement dated September
18, 2008 shall apply

5. Tranmen operating an RCO assignment shall be paid the 'rates outhined n Anticle 5 of the Agreement
dated September 18, 2008.

6 Qualified RCO empioyees shall not be permitted to displace from an RCO assignment, when there are
no other qualified RCO employees available to protect the assignment or unless the RCO assignment 1s
abolished and the employee 15 unable to secure another RCO position. However, such employees shall
not be required to remain on an RCO assignment for ;n excess of one hundred eighty (180) days.
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7. RCO employees shall be responsible for all Trainman duties assigned 1n addition to the operation of the
Remote Contrel Locomotive (RCL)

8 Vacancies on an RCO assignment shall be filled from the GEB. Failing to have available qualified
Trainman on the GEB. the senior rested available qualified RCO employee shall be called

At locations where Remote Control Technology 1s implemented all employees at such locations shall be
avalled traiming and qualified in the operation of such technology as necessitated by opcrational
requirements.

Additionally, there shall be a Trainman on all remote control assignments Furthermore, n recognition of
the umque agreements and history on this property locomotive engineers may operate remote control
technology and n doing so may perform similar duties as a Trainman; however, this Agreement is not
mtended to infninge upon the craft of locomotive engineer

Nothing in this agreement prevents the Company from continuing to operate existing RCO vperations at
Escanaba Ore Docks and Gladstone

The provisions of this Side Letter are lumited to specific existing practices on this property only and they are
not referable, and they shall not be referred to by the Company (or disclosed to a third party who does so
refer) before any public body, including courts, agencies, arbitration boards, Presidential Emergency
Boards, or the Congress, unless required by law.

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur:
R. K. MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairperson
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Side Letter 17 — Summary Plan - Short Term Disability

N

Lnited States Region

Labor Relsuions Depanment
17641 South Ashland Avenue

Homewood, Ulinois 60430-1 3458
MwWuw cnca

September 18, 2008

Mr. K. J. Flashberger
General Chairman

Umited Transportation Union
122} Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agrecment.

With respect to Attachment B — Summary Plan — Short Term Disability, st 1s mutually agreed and
understood that DWP Trammen hired pnor to the date of this Agreement shall have a maximum of 104
weeks of continued icome as defined 1n Attachment B attached heretc Trainmen with WC or DM&IR
prior nght seniority and all Trainmen hired to subsequent to the effective date of this Agreement shail have
a maximum of 52 weeks of continued income as defined in Attachment B attached hereto

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

1 concur.
R. K. MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 18 - Passport and/or Homeland Security Mandated ID Reimbursement

N

United Stxtes Reglon
Labor Relations Depanment
1764) South Ashiand Ave,
Homewond, 1L 60430-1345

WWW N

September 18, 2008

Mr. K. § Flashberger
General Chairman

Unuted Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion during the yust concluded negotiations that resulted i the September
18, 2008 Implementing Agreement.

Dunng our discussion the parties discussed the impact of the Intelligence Reform and Terronsm Prevention
Act of 2004, which cumrently requircs that by January 1, 2008, all land travelers will need a vahd passpott to
enter and re-enter the United States. A similar legal requirement also applies to entry/re-entry into Canada.

In an effort to mimmize this impact, the Company has agreed to reimburse any train service employee that
is required to obtam a valid passport and/or a Homeland Security ID in order to perform service for the
Company, for the 1nitial cost of the passport and/or Homeland Security mandated ID. This reimbursement
is contingent or all of the following:

1. It being a requirement of service.

2. It being a first-time passport and not a renewal.

3. Proper documentation being submitted for resmbursement.

Please acknowledge your concurrence by signing your name 1n the space provided below.

Yours truly,

I concur,

R. K MacDougall K.J Flashberger
Sr. Director Labor Relations General Chairperson
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Side Letter 19 - Chicago Implementing Agreement

N

Linited States Reglon
Labor Relations Department
1764 South Ashland Ave,
Homewood, [L 60430-1345

wwi Lnca

September 18, 2008

Mr. K. J. Flashberger
General Chairman

United Transportation Union
1221 Delangiade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement.

The terms and conditions of the UTU Chrcago Terminal Merger Implementing Agreement effective
January 28, 2006 remain in effect. Should the provisions of the September 18, 2008 Agreement conflict
with the terms and conditions contained in the UTU Chicago Termwmal Merger Implementing
Agreement, the UTU Chicago Terminal Merger Implementing Agreement will apply

Please acknowledge your concurrence by signing your name 1n the space provided below.

Yours truly,

I concur:
R K. MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairperson

-73-



Side Letter 20 — Grievance Resolution Allowance

N

United Sintes Reglon

Labor Relauons Department
17641 South Ashland Avenue

Homewood lilinors 60430-1345
WWR Cned

September 18, 2008

Mr. K. J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions duning the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

Within sixty (60) days of the date of this Agreement, all Trainmen in active service on positions covered by
this Agreement will be paid three thousand dollars ($3,000.00) each, subject to applicable payroll
deductions. This allowance will be paid on other than the Trainmen's normal pay period wages.

Upon payment of the amount noted above, all claims and gnevances, other than those involving disciplinary
action based on an occurrence prior to the effective date of this Agreement are considered resolved without
prejudice to the position of ¢ither party and with the understanding that such settlements will not be cited by
cither party in any future case, nor used by either party to allege that the other has agreed to a particular
practice.

The aforementioned allowance will not be used to offset guarantees, protection allowances, nor will it be
included for the calculation of vacation pay, guarantees or protection allowances.

Any discipline on appeal with the Company prior to the effective date of this Agreement that does not
involve actual suspension time will be expunged from the respective Trainman's personal records and
cannot be used in determining the quantum of future discipline.

Please acknowledge your concurrence by signing your name 1n the space provided below.

Yours truly,

[ concur.
R K MacDougall K. J Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 21 - Scope Rule

CIN

Uniled States Reglon
Labor Relot:ons

17641 South Ashland Ave,
Homewood. IL 60430-]345

WWW LD Cd
September 18, 2008

Mr K. i. Fiashberger
General Chawrman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement

A. The parties recogmze that the scope of this Agreement 1s unlike others in the rail industry and that 1t
must be interpreted accordingly The role of an Engineer is to operate locomotives and the role of a
Tramnman 1s to perform transportation dutics associated with the switching and movement of revenue
raticars. The role of both Engineers and Trainmen also includes non-revenue work such as movement
of hight engines, helper engines, pusher service and work trains to meet the service requirements of the
customer (Q & A 43)

B. No Company Supervisor, official or non-craft employees (including Yard clerks) or non-employee shall
be used to supplant or substitute i the exclus:ve work of any Trainman working under this Agreement.
Notwithstanding the foregoing, this Agreement recognizes that crewmembers, once on duty, work as a
untt and that Engineers may occasionally be required to operate switches, complete documentation and
assist 1n coupling and uncoupling equipment as part of normal operations.

Please acknowledge your concurrence by sigming your name in the space provided below

Yours truly,

I concur:
R. K. MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairperson
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Side Letter 22 — Ranier and Pokegama Operations and Equalization

N

United States Reglon

Labor Relutions Department
1641 South Ashland Ave.
Homewood, IL 6(0430-1345

wiw enod
September 18, 2008

Mr. K J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement

The Company agrees not to have foreign Carriers switch railcars at Pokegama Yard. It 15 understood that
Canadian crews will not be allowed to switch cars at Raiuer Yard or operate south of the Yard himits of
Ranjer. It is also understood, this will not limit detour trains from operating over DWP Trackage.

The parthies recognize that because of prior rights, equalization may be due on vanous assignments
throughout the property. The UTU will inform the Company of the equalization due. Equalization will be
performed at no additional expense to the Company. If there 1s a Local dispute regarding equalization, the
dispute will be referred to the General Chairman's office and the Sr. Director Labor Relations for
resolution. Crew Management Center will mamntamn the appropnate records so that equalization can be done
on an equitable bas:s.

Please acknowledge your concurrence by signing your name 1n the space provided below,

Yours truly,

I concur:
R. K MacDougall K.J Flashberger
Sr. Director Labor Relations General Chanperson
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Side Letter 23 - DM&IR Lines General Wage Increases and Back Pay

N

L.nlted States Reglon

Labor Relanons Department
17641 South Ashland Avenue
Homewood, llinois 50430-1345

W¥%w CT €3
September 18, 2008

Mr. K. J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted 1 the
September 18, 2008 Implementing Agreement.

In regards to the DM&IR Section 6 Notices served by the parties, the following general wage increases will
be applied to the train service rates of pay and will be used in the caleulation of retroactive wage payments
{back pay), with no offset for healthcare increases.

A. Effecuve July 1, 2005, all rates of pay 1n effect on June 30, 2005 are increased by three per cent (3%).

B. Effective July I, 2006, all rates of pay in effect on June 30, 2006 arc increased by three per cent (3%).
C. Effective July 1, 2007, all rates of pay in effect on June 30, 2007 are increased by three per cent (3%).
D. Effective July 1, 2008, all rates of pay in effect on June 30, 2008 are increased by four per cent (4%).

Retroactive wage payments (back pay) will be patd to each Trainman on a separate check within sixty (60)
days of the effective date of this Agreement.

Effective the date of this Implementing Agreement the Trainmen rates of pay provided for in Article 5 will
be applicable.

Please acknowledge your concurrence by signing your name 1n the space provided below.

Yours truly,

I concur
R. K. MacDougall K. J. Flashberger
Sr. Director Labor Relations General Charrman
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Side Letter 24 - DM&IR Productivity Fund Allowances

N

U nlted States Region

Labor Relations Depaniment

17641 South Ashland Avenue

Homewood. lHinos 60430-134%
W W Chca

September 18, 2008

Mr, K. I. Flashberger
General Chairman

United Transportation Union
1221 Deianglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted m the
September 18, 2008 Implementing Agreement.

DM&IR tran scrvice employees who currently qualify for productivity allowances from the Productivity
Funds established 1n the respective Crew Consist Agreements will continue to be paid the productivity.

The productivity fund allowances paid to each qualifying I'rainman will be equal to one-third (1/3) of his
annual gross pay subject to the exclusions provided for in the respective Crew Consist Agreements,

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur:
R. K. MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 25 — Pension Plan - DM&IR Line Oaly

N

Linited States Reglon

Labar Refations Department
17641 South Ashland Avenze
Homewond, [iinois 60430-1345

“WWW N ca
September 18, 2008

Mr. K. J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

A: Effective the date of this Agreement the Bessemer Non-Contnbutory Pension Plan will be closed to new
participants,

B: Trainmen presently participating in the Bessemer Non-contnbutory Pension Plan may continue to
reman in the plan under the terms and conditions set forth n the respective DM&IR Collective

Bargamning Agreement

C: Effective the date of this Agreement and for a period of 180 days thereafter, current DM&IR Trainmen
who are participants in the Besscmer Non-contributory Pension Plan will have the option to opt out of
the plan and will be eligible for a 401(k) plan as set forth below. Trainmen who elect to opt out of the
Bessemer Non-contributory Pension Plan for the 40](k) plan will cease accruing further service credit
under the Bessemer Non-contnbutory Pension Plan, Service credit 1s used to calculate the amount of
pension benefit with respect to completed years and months of plan participation. Whle the number of
years of service credit under the plan will “freeze” the month following that the Trainman opts out of
the Bessemer Non-contnibutory Pension Plan, but future wage growth will be considered v the
calculation of the pension benefit payable upon retirement or other termination of employment. For
Trainmen who opt out of the plan and continue to be employed with the Company, their employment
will count towards eligibikity service. Eligibility service 1s used to determine which retwrement category
a Trainman qualifies for, such as a 30-year retirement.

D Within thiny (30) days of ratificaon, the Company shall esiablish a 401(k) plan for former DM&IR
Tranmen hired prior to the date of this Agreement and have elected to opt out of the Bessemer Non-
contributory Pension Plan. Under the new 401(k) plan, the Company shall contribute one dollar for each
dollar contributed by the Trainman up to fifty percent {50%) of the IRS annual limit as stated in the
Internal Revenue Code, as amended

E' In addition to the new 401(k) plan in paragraph D above, thec Company shall contribute one dollar for
each dollar contributed by the Trainman up o fifty percent (50%) of the of the IRS annual limst as
stated in the Internal Revenue Code, as amended, maximum 401(k) contnibution towards the purchase
of CN stock through an Employee Stock Purchase Plan, which would be applicable to DM&IR
Trainmen hired prior to the date of this Agreement.
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F' The 401(k) plan referenced 1n paragraph D above and the CN Stock Purchase Plan referenced m

paragraph E above 1s 1n lieu of continued participation in the Bessemer Non-contributory Pension Plan
for DM&IR Trainmen hired prior to the date of this Agreement,

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur

R. K MacDougall K.J Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 26 - DM&IR Lines Crew Consist Change

N

United States Region

Labor Relations Department
1764] South Ashland Avenue
Homewond, Mlinous 604301345

WWW N L
September 18, 2008

Mr. K. ). Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions duning the just concluded negotations that resulted 1n the September
18, 2008 Implementing Agreement.

On the DM&IR Lines, a standard crew shall consist of a Conductor. The Company may assign more than one (1)
Traimnman to any crew. In lieu of this change in crew size on the DM&IR Lines, the Company shall provide each
DM&IR Trainman hired prior o the date of this Agreement listed on APPENDIX B a one time payment of fifty
thousand dollars ($50,000.00) each.

The one time fifty thousand dollar ($50.000.00) payments will be made on a separate check to each active
Tramnman within thurty (30) days of the cffective date of this Agrecment.

In the event a DM&IR employee with a train seniority date prior to the date of this Agreement 15 working in a
craft or position other than train service and subsequently flows back, is set back, exercises his seniority or
otherwise returns 1o train service under the apphicable rules, he shall be entitled to the fifty thousand dollar
($50,000.00) one time payment provided herein after returning to train service for a period of seven (7) or more
days. The affected Trainman must notify i1n wnting the designated Company representative and the UTU General
Chairman of his entitiement of the fifty thousand dollar ($50,000.00) one time payment. The payment will be
made to the Trainman within 30 days after the designated Company representative is notified.

The UTU General Chairman will be provided a list of the Trainmen who received the fifty thousand dollar
($50,000.00) one time payment. This list will be updated when additional Trainmen are paid the one time

payment

The fifty thousand dollar ($50,000 00) one time payments will not be used to offset guarantees and/or protection
allowances, nor will it be utilized 1n the calculation of vacation pay, guarantees and/or protection allowances.

Please acknowledge your concurrence by signing your name 1n the space provided below.

Yours truly,

{ concur
R K MacDougall K. 1. Flashberger
Sr Director Labor Relations General Chairman



Side Letter 27~ DM&IR H & W Plan COBRA

CN

United States Reglon

Labor Retatinns Depanment

17641 Suuth Ashland Avenue

liomewnaod, Ilhinois 60430-1 345
WWW N Ld

September 18, 2008

Mr. K. J. Flashberger
General Chairman

Umnited Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

DM&IR tramn service employees who are covered under the DM&IR H & W Plan who have clected to
continue coverage under the Consolidated Omnibus Budget Reconciliation Act (COBRA), whose “COBRA
Qualifying Event” occurred prior to the effective date of the transition to the National Plan, and who have
made the required COBRA payments, will continue to be covered under the DMIR H & W Plan until such
time as thewr COBRA contmuation coverage ends.

If the participant, after the effective date of the transition to the National Plan, works the Requisite Amount
of Service to become eligible for health & welfare coverage, this coverage will be provided by the National
Plan provided the participant meets the eligibility requirements of the National Plan.

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur:
R. K. MacDougall K I. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 28 - DM&IR Healthcare Plan - Retirees

N

United Msates Reglon

Labor Relstions Department

17641 Scuth Ashland Avenue

Homewaod, NNlinos 60430-1345
wiw'w Ch ca

September 18, 2008

Mr. K. J Flashberger
General Chairman

Unmited Transportation Umon
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

Thss following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

DM&IR train service employees who have retired prior to the effective date of the transition from the
DMIR H & W Plan to the National Plan who are cligible for coverage under the DMIR H & W Plan for
retirees will continue to be covered under this plan until thewr coverage ends.

DM&IR train service employees who retire within 72 months (“the protected period”™) of the effective date
of this Agreement and are eligible under the DM&IR H & W Plan may elect to be provided coverage under
that Plan untl their coverage ends. Or, the train service employee upon retircment may elect the National
Plan

Trammen who retire after the 72 months protected period ends and who meet the eligibility requirement of
the Railroad Employees National carly retirement Major Medical Benefit Plan will have coverage under the
National Plan only.

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur-
R. K MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 29 - DM&IR Heslth & Welfare Plan ~ Inactive Status

N

Lnited States Reglon

Labor Relatony Depanment

17641 South Ashland Avenue
Homewaod, Mlinow 60430-1 345

wWWw onea

September 18, 2008

Mr K J. Flashberger

General Chairman

United Transportation Union

1221 Delanglade Street

Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted 1n the
September 18, 2008 Implementing Agreement

A DM&IR train service employee n an inactive status {(including disabled status) who is receiving benefits
under the DMIR H & W Plan on the effective date of the trapsition to the National Plan will continue to be
covered under the DMIR H & W Pian until either of the following occurs:

e chgibility for such coverage under the DMIR H & W Plan ends; or

o the Trainman meets the ehgibility requrements for coverage under the National Plan at which time he
will enroll 1n the Plan.

Please acknowledge your concurrence by signing your name mn the space provided below

Yours truly,

I concur:
R. K MacDougall K. J Flashberger
Sr. Darector Labor Relations General Chairman
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Implementing Agreement
Between

DULUTH, WINNIPEG & PACIFIC RAILWAY COMPANY
And

The Employees Represented By
UNITED TRANSPORTATION UNION
ENGINEERS - NORTHERN LINES TERRITORY
ou the former
Duluth, Winnipeg & Pacific Rallway Company (DWP)
Duluth, Missabe & Iron Range Rallway Company (DMETIR)

Whereas, the Surfece Transportation Board (STB), i decisions dated September 5, 2001, (STB Finance Docket

No 34000) and Apnl 9, 2004, (STB Finance Docket No 34424), approved the acquisinon by Canadian Natonal
Raiiway Company ("CNR"), et al, of the Wisconsin Central Transportation Corporation (WC), and Duluth, Missabe and
lron Ranae l!mlway Comp.lny (DMIR) mpeulwly wb;eu o ﬂae cond:tmns for the protection of railrosd employees n
‘ f . srminal 360 LCC 60 (1979), (“Protective

WHEREAS, the parties to this Agreement arc the Duluth Winmpeg and Pacific (DWP), Duluth, Missabe and
Iron Range (DMIR), (known collectively as the Northem Lmes termitory) and the Unried Transportation Union

CUTU™), represeneng the Engineers on the DWP and DMIR. The mtent of the Agreement is to provide flwdity of trmn
operattons throughout the temtory from Ranier, Minnesota to Superior, Wl (Northem Lines temtory) and from

Superor, W1 10 Clucago, llinoie while protecting the respective nghts. pnvileges, agreements, employment secunity
and qualsty of life of the engine service employees employed therem.

IT IS AGREED:

ARTICLE 1 - PURPOSE
The fundamental oyective of the Company 15 to operate a safe, efficient and effective rairoad ransportanion operation
and a key component 1o the success of this venture 15 the coninbubion of the Enginsers

This Agreement 15 founded on a pninciple of paying for Engineer’s time on an all-inclusive basis and contemplates that
in order for the operation 10 be successful, individuals shall perform all duties roquested of them, subject to the
provinons contmned hercin.

ARTICLE 2 - GENERAL FPRINCIPLES
A. [nthis Agreement, words imporung the singular shall mchude the plural and vice versa where the context requires.
Words importing the masculine gender shall include the feminme where the conlext requires.

B Tms Agreement is ntended to be applied 1n & non-discminatory manner without regard to age, race, creed, color,
gender, nanonal ongn, disshlity, sexual onentstwn or manial stalus



C. The parves recogrize that thin » a new Agreement, whnch replaces any and all existing Agreements. unless
otherwise provided. and mtreduces changes in the workplace  In recogmitien of thas, a v minintlee consishing of the
LTUDWP Lines General Chairperson-E, a LTL' Member appoiried by the General Champerson, and the
Company's General Manager(s) Operatons and S¢ Director 1 abor Relattong ur thetr respective designates. two
from each party. shall be established This commuttes shall be known as the Labor Management Committee. and
shall meet semi-annually. unless atherwise mutuglly agreed, 1o review the apphication of s Agreement

ARTICLE } - RECOGNITION

A This Agreement covers all Engineers cmployed by the Coempany and represented by the United Transportatinn
Union under the auspices of the Raillway Labor Act. a» amended

8. The term “Enginect™ a3 heren referred 1o shall wclude engine senice employces reprevenied by the Umied
Transpostation Union an the DWP Lines and the former DM&IR Lines  The term "Company” shall mean the
Duluth, Winnipeg & Pscific Railway Company cunsisting of its subswdiary known as the Duluth, Missabe & Iron
Range Ratlway Company The term "Union” or “General Committee” shall mean the United Transportaton Umon

C. The combined temntury of DWP and DM&IR will be called the DWP-E Northern Lines temiory and the senionty
roster will consist of DWP and DM&IR Engineers dovetalled to form one seniority roster The Engineers on this
roster will be represented by the U'nited Tranzportation Union The nght to make and interpret contracts covenng
rules, rates of pay and working conditivns on behulf uf Engineers on the DWP-E ‘Northern Lines temtory covered
by tns Agreement shall be solely vested jn the regularly consaused General Communtee of the Umited
Transportation Union

D. Where the term “duly accredited representative™ appears herein, w shull be understoud 1o mean the regularly
consntuted General Commuttee andvor the Officers of the United Transportation Unton of which such General
Commuttee ar Officers are a part of.

ARTICLE 4 - SCOPE RULE

Engincers subject to this Agreement shall perform the traditonal dubes of an Engincer, which entail responsibilities
such as switching of rail cars, intcrchange, inspecting locomotives. performing head-end air tests, preparng reports
while under pay. using commumcation devices, copying and handling train urders, clearances and/or messages, spot and
pull cars and operete locomotives via the control stand in all yards and on all road temitories owned and opemated by the
Company i the iemtory from Ramer, Mmnesota to Chicago, IHins  Addinonally, Engmeers may perform the
traditronal duties of Engmneers in connection with work associzted with assignments such as, but not hmited to,
Enginecr prilots

Note 1: Engineers shall not he required to perform duties outside the afyremenhoned Scope Rule and shall not be
ceasored nor discipiined for refusing to do 30

Note2' No Company official(s), non-craft employee(s) or non-employeo(s) shall be used to supplant or substiuse m
the exchzsive work of any Engineer working under thns Agreemment. However, this Agreement recognizes that
crewmembers work 25 8 wnt and that Engineers may occastonally be reunred to operate switches (Q&A 1)

Note 3: One Engineer position must be on all asngnments (Side Leter 19)

ARTICLE § - WAGES

A. 1) Effective the date of this Agreement the rate of pay for al! Engincers on the DWP-E Northern Lines temitory
will be $35 36 per hour for all Engineers covered under this Agreement This rate will apply to all irme on
duty, unless otherwise specafied 1n the Agreement.

u} Effective August |, 2009, a three per cemt (3%4) mcrense i the rate of pay for Engmeces wall result in $36 42
per hour. This rate will apply to all ime on duty, unless otherwase specified i the Agreement



m) Effective August 1, 2010, a three per cent (3%%) increase m the rate of pay for Engineers wall result an $37 52
per hour  This rate will apply to all ttme on duty srless utherwise specified 1 the Agreement

1) Effoctive August |, 2011, a chree per cent (325) ingrease in the rate of pay for Engineers will result m $38 64
per hour Ttus rate will apply to all 1ime on duty, unless ntherwise specified in the Agreement

v) Effective August 1, 2012, 4 four per cent (4°4) increase n the rawe of pay for Engneers well result w 540 19
per hour Thus rate will apply to gll trme an duty, enluss otherwise specified n the Agreement

B 1  Ten(10) hours or less shall constiute a basiwc day  Pay for Jll ume on duty after ten (10) hours ~hall be at the
rate of tume and one half on the minwe basis at the apphicable rate.

2 The rates proviled fur herain shall apply to all ime on duty, unless otherwise specified in the Agreemenmt The
Company may require Engmnoers to work in cxcess of ten (10) hours per tour of duty and Engineers will be
paud on a minute basis at the applicable rate of service performed Engineers requesting so be relicved dunng
their tour of dury shall be paid actual tume un duty provided a supervisor grams their reguest.

C Frremen-m-Tratung (commonly refirred to as Engineer Trunecs) dsuigned to the engineer travmng program shall
be pad & rate equivalent to nmety percent (90%) of the enmneer’s full (100%) houely maie of pay Upon
completion of the traiving program. the engmeet qualifiod tranee shall be pmd one hundred percent (100%5) of the
applicable hourly rate of pay for the craft he «« warking in

D. Uniess oteerwise provided in thes Agreement, the rates of pay as indicated herein represent comipiete and total peyment
for the performance of alt work, which 1s associaied with the Enpineers vovered by tis Agreement,

ARTICLE 6 - EMPLOYMENT SECLURITY

A An Engineer who bas cstablished senionty on the Engmeer's DWP-E “Northern Lines senionty raster on or praur to the
effective date of this Implementing Agroement shall be known and deognated as a *“Protected Engineer”  Such Protected
Engmeer shall not be furloughed for any resson.

Note: An Engineer or Firemen-in-Traming (commaonly referred to 25 Eagineer Tranees) who was suspended or
dismissed prior to the cffective dale of this Agreement and 13 subsequently remstated with semonty nghts
unimpaired shalt be deugneted a Protected Engincer A Protccted Engincer who 15 or becomes disrmssed or
suspended and who 1 subsequently remnstared with semonty nights unimparmed shall remam s Protected
Engmeer

B A Protected Engineer shall be provided a Regular Assignment or s Guaranteed Extra Board positon

C  [n accordance with the provisions m ATTACHMENT A - STANDING BID contamed herewn, an Engincer with an
Engincer’s senionty date later than March 31, 19286 may be pertmfted 10 exercise Conductor semonty provided this
will not create a shortage of Engineers,

Nowr This may include perrmiting another Engimeer (cemified Engineer) to retura to engine service, or a junior
Enginter {corhfied Engineer) forced 1o the resuhtant Engineer vacancy.

D. Any Engmeer who 18 prevented from operating a locomonve as a result of FRA decertification shall be allowed o flow back
10 2 Treimnan's posibon.  However nothing in this clause restacts the Company from assessing diseiphine 1n comphanoe
with this Agreement.



ARTICLE 7 - SENIORITY
Section 1 - Gengral

A The nght to preference of werk and the nght 1o tud sr assignment(s) shall be gnverned by senwnty subyest w pror
nghts The Engineer oldest 1w senionty. taking in consideratwon prior nghts senonty if apphicable, shall be given
the preference of work and the nght to bid the ussignment{s) of s chonsing i accordance with the apphicable
provision(s) ds contdined in this Agreement  {See Side Letter 2 and APPENDIX A - Pror Rights Scrionty
Ruoster )

B The Company will keep the Generm! Chawrperson and each Lucal Chawperson of the UTU supplied with Livis of
Erngmeers and their semonty dates {prior nghts if upphicable) in soquential onder a8 Engineers in conformity with
thesr standing as recorded on the lists subyect to the rules hercanafter provaided for

Sextien 2 - Enablishment of Senfority Dats

(i} The semornty date of an Engmeer qualified on or after the effective date of this Agreement shall commence =
the time he successfully completes the training program and 13 certified as a qualified Locomotive Engineer,
exceptmg that in the case of itwo or mare Engincers participating 1n traming at the same time, the Engineers
shall retan the relative ranking order as they had on the coaductors senioTiy rosier

{n) In the evenmt an indivedual 15 hered who 15 previously certifid as locomotive engineer, 1ms Engineer will
estabhish senwnty on the date of s first ur of duty as a solo Engmceer, {this date will ulso become the Ins
Engmncer’s senionty date). The date that this Engineer establishes s semority will also be the effective date
for cstablishing senronity for any Firemten-m-Tramng (Engineer Trainee) participating n the engineer
program. Such Engineer will be placed an the Engineer’s senlority roster befund those Fuemen-mn-Traning
already in the trmiming program., or 1f the Engancer 15 assigned to a tranmg class he will be placed on the
Engmeer's rosier belund those Firemen-in-Training who are already participating i the program. it 1s the
mtent of these provisions to prevent the runaround uf Firemen-m-Treming afready parucipating i the tramnng
program by Engineers hirad from the street or other properties

() Tranmen with & senuorlty date prior to the effective date of this agreement will be placed on the Engineer's
semonty rosier ahead of Engineers who establish scniorty in Section 2 (i) above provided they successfully
complete the first Engineer’s traming program afforded them

(v} Engmeers hired who do not heve semionty a5 an Engineer on the DWP Northern Lines will Joquare engme
service semonty on the date of thesr first solo thp as an Engineer

(v) Trunmen who have prior nghts sentonty as trainmet: on the DWP-E Northem Lines temitory and are
promoted to Engincer on that ternitory will have the same prior nght designation as Engineers on the termstory

A Engineers who are hwred subsauent (o the cffective date of ths Agreement on other than the DWP-E Nurthern Lines
tervsiory and subject ©o merpower requrernents, may be firloughed (cannot hold an engne sesvice posmon on the WC
Lnes temtory that 15 under the junsdichon of the BLEAT Agreciment)  In the event such Engineer 1 firloughed he may
txercase ns Engmeer’s semorty o 5 DWP Enginoer's postwn.  An Engmeer working & trinnooen’s posihon on the WC
Lines terntory umder the jumadiction of the BLEET agresments will be removed from the rmymen’s postion when
required 10 accept promonon o Al Engmeer postons or vacancies.  Furloughed Engmeers who do not exercese ther
semonty to engme service may provide the Company with current telephone sumbers tn be contacted 1F they demre m
ot engine service after e Engineer's vacancy procedures have boen exhausied,

B Furloughed Engmoers who fel to respond to recall a5 an engmeer and focfert therr engme sepnice sentonty wall also fosfert
thear train service seruonty & the sane me.



Sestion 4 Re-eotering Service

Engpineers reinstated o service shali retain their engine and train service seninty and prior nghts.  Engineers who are
re-hired 1o engine service shall establish a new Jdate m engine and trawm service

Section 5 - Seniority Refention

A Yardmasters and Managers/Company Officers who hold engine service senionty, but do not belong to the UTU
shall be required to pay monthly semonty retention (“SR™) fees to the UTU, in an amount equal to the full momthly
dues payable to UTU and ts subordinate units by a member of that organization, n order to retain engine service
semonty  Such fee shall be payable at the same tyme as monthly dues are payable by a UTU member  Any non-
member who fails 10 pay the SR fee when due shall be promptly notfied of that non-payment by the UTU by
certified masl I such defaull has not been cured within thirty (30) calendar days after the date of such notics, the
UTU shall provide the Company wniten notificanion of the nun-payment and that mdivichial's seruorsty 1n the
cngine service classycraft mvolved shall be extinguished cffective on the first calendar day afler expiration of the
30-day notice penod, subject to subparagraph (c) below

B The SR fee required under this paragraph will be payable by an employoe on a monthly basis beginming with the
first full calendar month that immediately follows complenon of tus SR service peniod. An employee™s penod
commences with hus first day of compensated service as Yardmasters or Managers’Company Officers that occurs
afier the date fhis provision 1$ implemented at the location involved  1f an employee covered by this paragraph
9t beck to engine service and 15 subsequently transferred to & Yardmaswer's posion or who becomes s
Mamager/Company Officer a1 & tocation where this provision has been smplemented, a new SR service perod (as
defined above) will be apphicable to such employee.

C. Ifan employee whose engine service senonty has been extinguished pursuant to subparagraph {A) 1s subsequemtly
set back 1o engine service because of insufficient senionity fo hold a Yardmaster position or 8 Manager/Company
Officer positen, he shall be placed at the bottom of the semonity roster mvolved. Such employee shall be deemed
to have forfeited all agreement-based nghts and/or benefits for which he was entitled or cligible based upon his
farmer engne service seatofity.

D. The provisions contamed m this Sechion shall only be implemented upon thirty (30) days written notice by the
General Charrperson of the UTU to the S Direetor Labor Relattons

Section 6 — Seaiority Maistenance

A.  Esch Enpineer employed on the DWP-E Northern Lines termtory who does not hold membership in UTU wall be
requred to pay monthly sereomty mantenance (“SM') fees 10 UTU in order io continue 10 sccumulate engme
service senionty  The SM fee shall be based on the costs of negotutions, clmm/gnevance/discipline handimg, end
mtermal governance as indicated in UTU"s Fees Objector Policy and/or the snost recent LM-2 Report filed by UTU
with the United States Department of Labor, but 1 no event shall it exceed the full amount of monthly dues
payable to LTU and us subordinate units by 8 member of such orgamzanon. The SM fee roquirad under this
paragraph will be payable by an Engineer on a monthly basis beginning with the first full calendar month that
immedixtely follows completion of his SM service poniod. An Engineer’s SM servioe period for this purpose shatl
mean the thirty {30) calendar days penod that commences with hes first day of compensated service m s UTU-
represented class/craft that occurs 2fier the date this proviston 15 implemented on the DWP-E Northern Lines
temuory



B The UTU shall furmsh to the Company wnitten nonficatiun of the amount of the apphcable SM feols) due under
this peragroph by July i of cach calendar year. which amount wall remain in cffect untal the succeeding July |
The imbai notificanion of the SM See amountl<) under this parsgraph will be mude within thirty (30) calendur days
of the date this Letter of Intent 35 implemented at any location and wilt remaim in eftect uniil the succeeding July |
The applicable SM fee will be payable at the same tsme as dues are payable by 3 UTU member  Any non-member
of the UTU in engine service who fauls to pay the SM fee when duc shall be promptly nouified of that non-payment
by the UTU via certified masl  If such defieult has nut been cured wathmn thuety (30) calindar days after the date of
such nohce, the LTL shall provide the Company written notrfication of the non-payment and that individual’s
semonty m engine service shall be trozen effectnve on the first calendar day after expiration of the 30-Jay notice
penod.

C. The provisions contamed 1n this Section shall only be implemented upon thirty (30} days wntten nohice
by the General Chasrpersen of the UTU 1o the Sr Director Labor Relations.

Section 7 - Seniority Districts and GEB Locatioms

The nght to work Engineer position{(s) on an assignmentis) shall be determined by semonty  Subject to prior nghts,
sendonty shall prevail as follows — first, by semonty within the home erminal where the vacuncy occurs and
second, by semonty within the District where the vacancy occurs; and third, by system semonty. An Engineer who
transfers into & Termmnal within the District shall exercise his semonty within that Terminal bused upon s pnoe
nght semonty date. 1f apphicable, or system semionty date 1If prior nights 13 not applicable It 15 understood that an
Engmeer shall mamntan semonty 1h only one { 1) home 1ermng] at any given ime — 1 e the location at which he s
currently assigned.  An Engmeer may exercise huis semonty wittun the home terminal in accordance with the
apphicable provisions as contained 1n Attachment A

Upon the effecuve date of this Agroement. the following Senwonty Distnicts and Home Termunals shall be
mauntamed on the DWP-E Northemn Lines territory

Senlerity District 1 — DWP Lines
Home Terminal | — Extra Board Location and Souree of Supply - Pokegama (Superior)

»  Pretects DWP prior night vacancres located north of Pokegama to and including Ranjer and
at vther Jocations established withia the prior nght Home Terminal

Senlotity District 2 - DM&IR Lines
Hotme Termiual | ~ Extra Board Location aud Source of Supply - Proctor {Missshe)
o  Protects DM&IR (Mrssahe) pror nght vacanctes at Proctor - Keenan / Two Harbors and st
other locations established witlun the prior nght Home Termanal
Home Terminal 2 - Extra Board Locstion and Source of Supply ~ Two Harbors (Iron Range)
& Protects DM&IR (Iron Range) prwor ngit vacancies at Two Harbors and ;1 other focatons
established withnn the pnor night Home Termmal

Note 1: The Company shall negotvate with the Usion prier to bulletining positons where it 1s proposed to
cstablish any new terminale within the Home Termunal or Distmet 1 addion 1o those shown
above

Note 2: The Company shall normally bulletn assignments st outlying potnts not listed above to the Home
Termmnal in closest geographic proximity within the Sentority Distnct vis highway muies

Note 3: The pnor ngit positions on the former DWP and former DM&IR will cease to exist when the lnst
prior night Engmeer on the respective prior right District retwes, resigns or otherwise ends s
employment retationstip with the Company. (Side Letter 2)



Section 8- Senfority Roster

A A single DWP-E Northern Lines lemitory Semonty Roster wall be compiled by dovetailing the DWP and DM&IR
rosters by wsing the Engineer’s earliest engane service semonity date on thewr respective prior nght property  This
new roster will have the Engineer’s pnior nght Distncts listed next to their name  Tlus new roster wall be idennified
a3 DWP-E Northern Lines temitory APPENDIX A attached hereto

B The Sensonty Roster shall be compiled by the Company and posted on or before January | of each year with
copies fumsshed 1o the General Chaimerson and Local Chasrmen  Rusters shall show each Engineer's name, rank,
date of semonty, status and prior nghts Dstnics 1f apphesble A semonty date not protestod within 60 days from
us First posting shull be considered permanently esushlished, and future requests for changes shall not be
consuiered except to correct typographical ciors,

C  In jomt cooperation with the BLE&T, 2 DWP-E Northern Lines temitory, WC-BLE&T Lines combined semuonty
voster will be established This roster will be known as the Sysiem Semonty Roster and wall be established by
dovetadimg the DWP-E, WC-BLE&T and DM&IR-BLE&T cngineers 1o one System Senonty Roster with prior
nghts to the respechve properies  Engineers on this roster wall have pnor nght dessgnanion histed next 1o therr
name and cannot be forced from thewr prior nght tertztory

D Engmeers establishing scuonty after the effective date of thus Agreement shall be placed at the battom of the
System Semorty Roster i accordance with ther relatve Engineer’s seniontty date.  Engwneers hured after the
cffoctive date of s Agreement shall have no prior nghts

ARTICLE § - JOB VACANCIES AND BIDDING

A. Reguler asuignments that are intended to he-up at the home termmal each day shall be established and bulietined
to work five (5) consecutive tours of duty wrth two (2) consecutive rest days with 8 minimum of 48 consecutive
hours off. Assignments that are bulletined with an sway-from-home tcrmunal shal! be esiablished and may be
bulletined to work six {6) consecutive tours of duty with two {(2) consecutive rest days with 2 mummum of 48
consecutive hours off o to work five (5) consecutive 1ours of duty with two (2) consecutive rest days with a
mimmum of 48 consecutive hours off {Q8A 2 and 3 and Side Lener 7

Note I:  Assignments shall have a designated starting time or call window No less than seventy-five percemt
(75%) of freight service shall he Reguler Assignments  No less than seventy-five percent (75%) of
pnor nght WC freight runs at the Pokegama / Supenior terminal shall be regularly assigned. No less
than seventy-five percent {75%) of pnor nght DWP Freight rums at the Pokegama ! Superiar termunal
shall be regularly assigned. No less than seventy-five percent (75%) of pnor aght DM&IR. freght runs
at the Proctor termmal shall be regularly assigned. No less than seventy-five percent (75%) of prior
night DM&IR freight runs at the Two Harhore termanel shall be regularly assigned To determme the
seventy-five percentle referred 0 herew, the measurement period will be 60 days pror o the
advertisemnent bulletin for the tri-annual hud.

Note 2: In the event the 48 consecutive howr rest perrod 15 utilized, such rest period shall commence when the
assignment nes up at the home terminal following the five (5) or six (6) tours of duty, whichever s
appheable. Refer to Side Letier 6, Side Letter 7 and Sxde Letter §

B  Where regulsr asignments have been established, each regulur nesigmmnens shall be advernsed and sssigned rest day(s).
Engmeers shall bud reguler sssignments by virtue of semonty, pnor nghts will prevail, if appinable.

C  Regulsr essigmments that tie-up ai the home terminal and/or away-from-home termunal may be hulletined with a
four (4) hour call window or an assigned start time at the home termmal, (Q&A 4 - 8)

Note: The “call window™ is the window during winch the assigrmers 13 scheduled to stant The two-hour call 15
h advance of ihis hme.



()  For regular assignments with call windows, 1f restod but not called to stare within the designatod window,
the Engineer shall be consulered on pay afer the expiration of his advertivad wiadow, however thig shall
not count towards gvertune ar bours of seevice 1€ not called o start withun eigint (8) hours from the end of
therr call window they shall be cumpensated a hasic day and shall have fulfillal the cequirement to protect
the call window for that day.,

(1) The bulletined call window or assigned start unic apphes whenever the Engincer lics-up at the designated
home terminal

D  Guarantesd Extra Bourd positions chall be estahlished where the needs of service dictate and shall be hulletined 1o
work tive (5) consecutive days with two (2) consecutive schedulod rest days (not less than 48 consecutive houry)
alternately to work uix {6) consecutive days with one (1) scheduled rest day {not less than 24 consecutive hours)
By muwal agreement between the Company and LTU DWP-F General Chawrman, GEB assignments, at cach
mdividual terminal may be bulletined o work five (5) consecutive days with two {2) comsesutive scheduled rest
days (not less than 48 consecutive hours) or six (6) cunsecutive days with twa (2) consecutve scheduled rest days
(not less than 48 consceutive hours) or cleven (1 1) conscoutive days with three (3) consecutive scheduled rest
days (not less than 72 consecwtive hours) On GEB's utilyang the § and 2 and/or 6 and 2 work/rest schedule, the
GEB guarantee will he pro-rated acoordingly GEB's may have more than one wurksrest schedule assigned
thercto  Engincers shall bid GEB passtionts) by virtue of senionty with prior nights controlling if applicable

E. If at or in route lo an away-from-home ternunal on the lagt working day of a Engincer’s schedule, the
Engmeer shall deadhead (or work) back to the home termunal 1n order for such Engineer’s (o be afforded hey
scheduled rest day(s) However, if tied up 2t an away-from-home termmal, the Engineer shall work (or
deadhead) back to the home termimal 1n the norma) rotaion of crews at the away-from-home terminal The
rest day(s) shall begin when the Engineer ties-up at the home temunal, (Side Letter 6 and Side Letter 8)

F  Each termunal shall maintain & bulletin lisning all assignments/pesttions, including Guaranteed Extea Board
positions, which shall snclude {a) the job ntle and the normal assigned duties of the job, (b) the home
termunal and, where applicable, the away-from-hume termnal, () whether the job 1s anticipated 10 tie up at
the on-duty pount or at an away-from-home termunal, (d) the starting trme or spread tume of the assignvment,
applicable, (e} the asnigned day(s) off and (1) prior aght designation, of applicable  Nothung 1n this provision
restricts the Company from tyrng-up an assignment Jt the home terminal on any day of the assignment,

Scction 2 - Assienment ta Positions

Engincers shall make applicahon to posihons m accordance with the Standmg Bid system as pruvided for n
Attachment A, This system shall govern the awanding of all assignments and/or posttwons

Note: The provisiuns of Attachment A will not apply W the former DMATR Line while that terntory 15 under
the 7 Day Mark Agreement. The Company agrees 1o give the UTU DWP-E General Charrman 120 days
advance wntten nohice of their intent to abohsh the 7 Day Mark Agreement. The DM&IR will then come
under the provisions of Attachment A - Standing Bid/Tri-snnual Bidding,

Section 3 ~ Tramfer/Rorrow-out
Temporsry Transfers

In joint cooperation between the UTU DWP-E Northern Lines terriiory General Chairman and the
BLE&T WC Lines General Chairman the following will apply to temporary transfers between the two
properiies.

A. Enguneers may be offered voluatary temporary ransfors from one Semonty District to another  The senior
Enguncer shall have preference, and when returned 1o their home drstnet they shall be placed un assignments of
therr chosce as sdennified on therr standing nd form.

B. Engincers who have volunieered to temporanly transfer must be returned o their home termunaf within thewr
Dusinct within minety days (90) of the transter The Genenel Chairperson and the General Manager may mutzally
agree to extend the minety-day (90) itmit of J temporary service assignment transfer

-8



C.

Positons shall be advestised seven (7) days in advance of an antsuipated 1 mporary shortage of Enginecrs at a
specific locativnys), mmally o Engineers on the adjacent Semonty Destntis) In the event applications are not
received from Engineers in the initial step, then the shortoge positiens shall be advernsed to Engineers on Jil
Semonty Disincts Appheants shall be sclected besed upon semwnty and the requirements of serviee at the
home tesrminat within the appheant'y Dismct, quehficauons bemng eyual

Successful applicants shall be required to protect service at the shortage location for a mimmum of thirty (30}
days unless released by the Company This time frame may be extended as mutually agreed  Applicants who
reman on the working board for the durstion of the position assigned and fully protect the Company's service
requirements shall be provided the following

| Company lodging at the shurtage location and an all-inclusive daily meal aliowance of $20 00

2 In heu of Company provided transportation and the standard driving allowance, the Company shall reimburse
the Engineers a weekly allowance of $150 00 for transportation costs

3 The money amounts cited in C ! and C 2 contamed herein are subject to any wage increases
4 Na revmbursement for travel shall he made where the Company provides transpartation.
5 Assigned rest days shall be provided which shall be applied 1n the manner outhined n Section 1 herein.

Note: When a iemporary transfer occurs between the DWP and the DM&IR pruperties (the DWP-E Northemn
Lines terniory). only the UTU DWP-E Gencral Chairman wil] be involved

ARTICLE 9 - ANNULMENT OF ASSIGNMENTS

A

When an assignment 18 1o be annulled on 8 holiday, the Company, when provided with the appropnate advance
nottce from Cuswomer(s), shell provide an Engwneer assigned thereto ot least twenty-four (24) hours’ pohee,
(QEA N

No pay wili be allowed when an assignment 1s annulled on New Ycar's Dy, Presxient's Day, Memonal Day,

Good Fnday, independence Day, Labor Day, Thanksgiving Dey. the Day after Thankapving, Chnistmas Eve
Day, Chnstmas Day or New Year's Eve Day. unless the Engincer utilizes s personal leave day or vacetion tame.

When an assignment{s) 13 annulled on other than one of the General Holdays referred 1o in sub-paragraph B
herewn, the Engincer assigned to the posrion shall be pard a basic day of ten {10} hours at the applicable strmght
tume rate and it shail be considered a day of contpensated service.

If a Guaranteed Extra Board assignment 1« annulled on 4 holiday, the guarantee will be reduced by 1/10th (Q&A
10)

ARTICLE 10 - ABOLISHMENT AND DISPLACEMENT
A. Engmeers shall be aswigned a position 1n accordance with the Standing Bid system as provided for in Attachment

A. This system shall govern the sssignment to posihons

i An Enginger whose position 15 abulished shall be given a minimum of twenty-four (24) hours notice, winch
shall be satisfied by advismg the Engineer by tclephone or by 1ssuing a bulletin seven (7) days in advance,
and ke shall be allowed to exercise hus semonty to any assignment withm the terminal m which he s located
by displacing & jumor Engineer m accordance with the: indrvidual's standing byd.

Note: In the absence of having a remaiming standing bid selection the Engincer has twenty-four (24)
hours in which to exercise his termumnal semornty, or be assigned a position by the Company.

2. I unable to displace a jumor Engmeer in the Terminal, the Engincer shall cxerarse hus senonty to displace 8
Jumor Engmnoer within the Distnet



Note 5:  In the absence of having a remaning slanding had sefecuon, the Engineer has forty-eight (43)
hours wm which to exercise his Destrict or System semorey or he shall be sssigned o posihon by
the Company

Note2:  An Engineer who 1= employed on or subsequent 1o the cffective date of this Agreement who 15
toreed oy & location that 18 more than one hundred {100 miles frum the ocation from which
displaced shall be permitted a reasundble time not exceeding seventy-two (72) heurs 1o take up
the poson

Note}:  An Engineer who is firced or protects service af a location that 15 more than thirty {30) miles
from his home locasion shall, upen request, be provided lodging as outlined 1n Amticle 17 Sechion
I paragroph B for a minimum of thirty (30} calendar days for cach gquahifying event.

C Permanent changes 1n rest days, hame termunal, or a change in the assigned stare ime from the anginal bulleuned
start ime of one (1) hour or more skall entile the affected Fagineer to be placed 1n accundance with the Siandimg
8id provistons, which must be requested &t e time he s notified of the change Temporary changes w assigned
window imes must not be made without the concurrence of the Local Churman  (Q%A 11}

ARTICLE [[ - GUARANTEED EXTRA BOARDS (GEB)

Al

2

Where Guaranteed Extra Boards (GEB) have boen estahihed (in scoordance wath Article 8 ~ Job Vacances and
Budding). each GEB position shail be adveriised and huve assigned rest day(s). (Side 1.etter 9 and Swde Letrer 10)

The scheduled rest day(s) will commence at 06-01 hours, with the Engineer automatically marked hack 10 the board
a 06,01 followmng s rest dayis). Guaranteed Extra Board Enganeer shall not he called for duty on an sssignment
that commeaces on or after 20-00 hours on the day preceding ther rest day(s) Howewver, at the Engmeer's
option he may accept a call for duty subsequent 0 2000  Engincers who elect this ophion must inform the
Crew Caller by 06-00 the day preceding therr scheduled rest day. (Q&A 12)

I the Engmeer s cutrently worlang or away flom the home wxmmud ot the time the schedulad rest day(s) are 10
begm, the rest dgy(s) shell begm at the Engineer’s tie-up time at lus home termunal) and shall consist of one (1) day
with & munmum of twenty-four (24) consecutive hours, oF two (23 consecutrve days with a minamum of forty-cight
(48) consecuhve hours off, or three (3) consecutive days with a minmnum of sevenly-two (72) consecutive hours off,
depending upon which rest day cycle 13 beang observed  The Engineey shall amtomatcally be marked back 1o the
bottom of the board at the expiration of that tune and such Engineer’s guarsntee shall not be reduced =3 a result
thereof  (Sude Letier 9)

For the purposes of prorating guarantees, Engineers exercising senionty to the GEB part way ihrough the guarantoe
penod (for gusrantee purposes onty), shall be shown on the GEB at 06 01 howrs after the exercue of ther semonty
and therr gugrantee shull be pro-rated accordingly

Increases or decreases to the GEB can occur at any ime, however, if the board 15 increased or decreased
cffective st any time other 1than as prescribed in the Standing Bid process, the Engineer added shail be pad
a day’s guarantee in the eventt no nther service 1s performed on that calendar day. In the apphication of this
paragraph, Engmeers hired on or subgequent to the effective date of this Agreement that are cut off the
GEB shali be paid a day's guarnntee 1n addstion to all ather earmngs.

C GEB’s shali operste on a first-n, first-out basts, based on tre-up tme. Where more than une Engmeer ts marked back up
to the Board uf the same tume thewr previous he up time shatt govern relative onder

D. Unless otherwse provided for herein, Engincers assignod tn GEBs shall fill temporary vacancies and extra asstgnments at
the location of the respective Board and at the outlying points normatly protected by that Bosed.

In the event the GEB 15 exhausiad, the assignment shail be filled by

When filling vacancies on Engineer Assignments - DWP Lines pnor nght Sensorty Dismct | - Pokegema

1. Protecting DWP Exira Board ¥
2 Supplemental Board - DWP #



DEW List — DWP « Mipoeers for Engineer vacancies) ®
DMIR Procior Extra Board *

DMIR Proctor Supplemental Board

DMIR Twa Harbars Extra Board *

Supplemental Board Twn Harbors®

Note: In jomi cooperation between the UTL - DWP-E Northen Lires Terntery General Chawrman and
Bi E&T - WC Lines General Chairman the addional steps i the calling procedures may he apphed as
tollows

8 WC Exua Board
9 WC Supplemental Board
10 WC Rest Day Engmeers

~N S W AW

When filling vacancies on Engineer Assignments — DMIR Lines prior nght Sentonty Distnct 2 - {Proctor -
Missabe)

1 Protecting DMIR Extra Board ~ ( Proctor)

2  Supplemental Board —(Proctor) - {Days off) *

3. Protecting DMIR Extra Board - (Two Harbors) *

4. Supplemental Board - (Two Harbors) *

§ DWPextra board *

6. Supplemental Boand - DWP *

7 DEW List - DWP (Engmeers)

Note: In jomt cooperanon between the UTU - DWP.E Northern Lines Terntory General Charrman and
BLE&T - WC Lines General Chawrman the additionat steps tn the calling procedures may be applied as
follows.

8. WC Extra Board

9. WC Supplemental Board

10. WC Rest Day Engwneers

When filiing vacancies on Enginser Assignments - DMIR Lines prior nght Seviorty District 2 - (Two Harbors
=lron Range)

1. Two Harbors Extre Board

2 DEW List - (Two Harbors) *
3. Proctor Extra Board *

4 Proctor Supplementat Board *
5. DWP Extra Board *

6. Supplememal Boand - DWP ¢
7 DEW List- DWP (Engneety) *

Note: In joint coopention between the LTU - DWP-E Northern Lines Termtory General Chairman and
BLEAT ~ WC Lines General Charman the additwnal steps in the calling procedures may be apphied as
follows
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8 WC Extra Board
9 WC Supplemental Boant
10 WC Rest Day Engineens

Note 1: ® Denotes that the «all 18 ter only one mp ur mundmp, whichever 1s appliable The one trip or
rouading condition also applics 10 vacancies at owilying locanons

Note 2: When an Engineer protects service on an assigranent that 15 normally protecied by another extra board
those exrmungs can nol be used 10 offset GEB guarantee on the Engincer’s sssigned exua board.

E When Engincers mark back up for any reason, they <hall be placed to the bottom of the GEB and the following shall
apply (Q&A 13)

| Engmeers wha are first<ua on the GER and boak ofF for any ncason, ar muss o coll, shall be held off of the
GER for a nunmmum of |2 hours,

Engneers not first-uut and who ook off of the GEB shall be held off the board for 2 mintmum of 12 hours

3 Engwneers held m sccondance with paragraphs | and 2 may be called for duty by the Company 1n the
event the workmng bogrds ane exhausted.

4 On DWP the GEB will mantaun its (11) and {3) work rest cycle. Nothimg prohibits the portics from:
mutually agreeing in other work rest cycles

F Engineers asmgned to the Gueranieed Extra Board shall be gusramieed a minemeam of ten (10) Basic Day's pay for a bi-
weekly penod. One Benc Day's pay shall be used w reduce the guarsnice for any 24 hour penod, or portion thereof
(other than rest day{s)) an Engincer s unavailable for service as outlined heremn  The one-tenth (1/10th) of the bi-weekly
rete shall be used for prorating the guarantee of an Engmeer who 1s not assigned to the GEB for the fiull br-weekly pertod.
All compensshon credited to the Engineey duning the pay penod. except mileage sllowances and payments flowing from
a violaton of this A greement, will be deucted from that guaraniee (Q&A 14)

Q1 GEB positsons shall be advertised and Engineers shall bid such assignments by virtue of senionty
H. GEB Engmeers shall be cailed for serviee not loss than two (2) hours pnor t the ime requived to report for duty

I. The Company shall consult with the UTU DWP-E General Chairperson and provide ten {10) days advance written nohce
pror 10 establishing any ncw board and the termtory it will protect. New GEBs can be estabhished or ehminated at any
location cunsistent with the needs of service. A GEB can only be estabhished to comrexde with the beginmng of a pay
period. Onoe a GEB has been establshed, 1t cannot be elminated until the end of the pay penod.

J Al puarantee compensahon ped to Extrs Engineer shall be considered as compensuted service and be used i the
celeulstion of, but not lmited to, vacaton pay and quakification dys.

K. Except as provded for in Amcle 17 Section 3, when called for service. Extry Board Engineers shall not make less than
the basic day as provided for m Article 5.

L. Engmneers sy be callod o parfonm service at en outlying location or m connection with the Engmoenng Depagtment
(work ram) Engmeers so called may be ted up at any pount away from thew home termeal on any of the GEB workmg
days, but 1Fheld subsect to a call for such service, a day's pay shall be allowed

1 Engineers cailed to “hald-down™ 8 posion &t an outlymg pomnt shail remsin on such assignment for its
duration for up 1o one (1) calendar week, or unnl he 1s displaced by the retum of the reguiar Engineer
or by an Engwneer sssigned on the m-annul bsd GEB Engineers released from an asmgnment shall
Tetumn to ther GEB and shall be placed on the bottom of the Board in accordance with thewr tie-up ime,
{Q&A 15 and 16)

2  [Fsuch Engineers are not retuned to their home terminal upon completion of each work day, they shall
2lso be provided apprupriate meal allowance(s) and lodging Reasonable accommodations shall be
made to transport Engincers to an eating facthty
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3 Engmneers assigned to sacanuies shall assume the torms and condrtzons of the assignment (start imes.
rest days, etc} * du L cuter & und Side Letter 10

4 Service as authned heren shal! be filled from the GEB

M Engineers assigned 1o the GEB may hook for ten {10 hours undisturbed rest at the home terminal. however
1t 15 understood that 1n the event En!mem who elect 10 do so and do not perform service on that calendar
day as a result well be deducted 1 10" of their guarantee

ARTICLE 12 - APPROYAL OF APPLICATION FOR EMPLOYMENT

A Applicabons for employment as Engincers shall be approved or disapproved 1in wnting within sixty {60) days
following the day the Engineer first becomes quahified as an Engineer and performs service as an Engincer
with the Company

B An applicatwon that s rejecied anytime wilhin such penod shall result «n termination of the Engineer's
rejationship with the Company

ARTICLE 13 - RULES/INSTRUCTION CLASSES

A Engmeers required lo attend rulc or instruction classes shall be made whole for any loss of eamings and in no
case shall be pard less than actual ime in attendance, except that no pay shall be required for Engineers
attending remedhal classes 1n heu of or as part of the discipline process or as descnbed below. The Company
shall schedule the rules und instructions classes for the Engineets. Engineers must mark-up immeduately
followng the conclusion of any classes, subjeet to the Hours of Service Act (Q&A 17 and 18)

B Where trauning takes place away from the Engineer’s regular on duty point, lodging shall be provided, and the

Engincer shall be entitled to allnwances for meals and for travel between the regular on duty point and the
course accammadaton

C. Where an examination or test forms part of the trmining requirement, an Engineer 1s expected to meet the
required standard on the first attempt. If an Engineer 15 unabje 10 achieve the necessary standard, he shall be
aoffered additional tramming {without compensation) and shall be afforded further opportunities to retake the
examination, which must take place within ten (10) days of the first attompt and winch shall be on own time
An Enginesr who fals to atam the required standard at the completion of this pened, subject to an
investigation, may be deemed 10 have disquahified nmself for employment and shall forfeit all semonty

D. Engineers who are required to attend rule or instruction classes during a normal tour of duty (1 &, combined
wnth other service) shall not be pad additional compensaiion

ARTICLE 14 - ON AND OFF DUTY POINT

A. Except as provided betow, Engineers shall have a designated point for gomng on and off duty each day The
Company shall consult with the UTU Local Chanrperson with junisdictron on the respective terrtory prior to
bultetining posions where it 15 proposed to change any on of off duty points

B. The startng ume of 3 Engineers shall conmence at the tme he 15 required to report for duty, and his pay shall
continue until the ume he 15 tied up and released by the Company at the off duty location, The off-duly location
may be bulletmed a3 tram specific

C. When Engincers are relieved at other than theiwr home terminal, the Company shall provide transportation to
the appropnate off duty pmnt, which shall be at a recogmzed location designated by the Company as hsted on
the most current job bulletm for the assignment.
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Except ss otherwise agreed. changes at the home werminal shall not be made m reporting and relief points
until suitable wash and locker mom facilrties have heen provided At the home terminal, wash, locker. tuilet
facihtres and hot and cold running water shall be provided for Engineers  An adequate parking area, with all
weather surfacing (gravel lag stone, etc ) shall be provided and marntained where space 1x available on
Company property if trec publi parking 1s not readily available

Once an Engineer 15 hed-up jor rest {aggregate or wtherw ise) at n away-irom-home terminal, the next hie-up shall
be at the home terminal

ARTICLE 1S - CALLING FORDUTY
Section 1.- Calling

A

An Engincer without a demignated starting time shall be called nat less than two (2) houts prior to the tme
required to report for duty. except i cases of emergency, such as floods. acuidents, storms, et , where Engineers
shall be required to repart as woon as possible

Engineers must designate teiephone numbers at which they can be reeched for the purpose of being cafled
(Q&A 19)

When a major dsruption to service occurs. the General Charrman shall be noufied and the followitg plan may bhe
implemented

The current call windows may be suspended and the cffected Engineers shall be placed on a2 Road Puol Board in
the order of their call windows Such Engineers shall then be run First-in, first-out on any svmiablc assignment
uther than tempurary vacancies.

Engineers shall be notified when they are to return to their nermal call windaws

Note: A disruption 10 service 15 definod as a mam hine blockage due w dermilment, washout, fire, vandalsm,
flood, or simitar act of providence which results in the stoppage of tramns on the North Division, which 1s
defined as al} Lines between Chicago/Schiller Park, hinors and Ranier, Minnesota

Sestion2 - Used owt of Order

E

GEB Engmeers who are available, but not called in the comrect order {“ranaround™ m accordance with Whe
procedures 1n this Agreement shall be paid one half (12) of the besic day payment 1n addmon to any other GEB
enmmgs. Such Engineers shall reman first-out on the GEB

There shall be no "“chain” type payments and not more than one runaround payment for any particular assignment

The wowdence of runarund clums shalt be reviewed n the conferences established pursuant 1w Article 28 wn this
Agreement to identify and currect arty systematxc problems,

An Engencer that operates {0 & off duty pomnt that s the source of supply pomt for Engmeers a that location and
subsequently operaies a tram out of that off duty point tn mute to hns regular on duty point shall not invoke the
nmzround provisions outlimed m Article 15, Section 2. paragraph A heresn for any Engineer with & regular onoff duty
puint at that Jocanon.

Trams that are hod up on hine due 10 bewg avertaken by the Hours of Sence Law may be re-crewed with a quahfied
Engnecr from the nearest source of supply pount via inghway mitles without penalty to the Company.

Section d - Called aod Released

When an Engineer 15 called, reports tor dusy and performs no service, and is then refeased prior to the expiration of eight
(8) hours, he shall be aliowed 2 munimum of one-half a day or actual tme consumed, whichever 1s greater and retumod
to the bottom of the board  If the call and release service s the only service performed an that calendar day then a bagic
day’s pay shall be aflowed.
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Section 4 - Famillarization of Territory

A When Engineers are required tn run over anty portion of the road with which they are unacquainted, a pilot from the
same craft who 1s familiar with the temitory shall be fumisbed

B  This does not preclude the Company from estabhishing a trmining program tw famibanze Engineers with a temitory

Enginecrs being famihanzed wall he compensated 45 though they were workang the assignment. The raning program
will be established through a joint effont between the UTU General Chainnan or s designee and the Compeny

C. Engmeers acting i mlots shall be paid a mimmum of ahasic day

D Engneers shall oot lose time qualifiing over a new temitory  Enguneers wall be compensated & rumimum of a basic day
or loxt camings. whichever i greater

Section S - Supplemental Boardis) and Avallable Board(s)

A Engineers desinng to make themsclves available for service on the Supplemental Board on therr scheduled rest
day(s) shall nonfy Crew Management in the proper form prior to or upon tie-up on the last day of their regularly
assigned work week Enginecrs submutting a request 1o be placed on the Supplemental Board shail be called in
senonty order at the affected location Engneers who perform such vervice on their rest days shal] be pud for
such service at the rate of time-and-one-half If there arc no Engineers marked 1o the Supplemental Board and an
Engineer 15 called and agrees to perform service un his rest day, he shall he pasd at the rate of eme-and-one-half
Such Engincers shall be called in semonty order, unless they have informed the Company i wnting that they
want to be on a “no call™ list.

B Engineers on regular assignments that are scheduled to tie up at an away from home terminal that are subject to &
call window rotation and find themselves out of cycle due to operabonal requiements may mark up on the
Avalable Board and may make themselves available for service at strmght-thme 1n order to properly place
themselves back e their normal call window cycle. (Side Letver 11 and Sade Letter 12)

Note:  Out of cycle Engmeers marked w the Avatlable Board witl be called shead of Engmeers that are
marked 1o the Supplementa] Board or on therr rest day(x),

Section 6 - Tie-up st O Duty Polnt
Upon amval at the designated off duty point, Engineer(s) shall register the time they are released sn CATS, or a book or
other place provided for that purpose.

Nete 1: Time shown on the register by the Engincer shall govern the hme they are released from dury

Nowe : Engmeess, mcluhng those from Jifferent home termmals, shall be called for the neu service en
route 10 thetr home temnals in accordance with the amval ume as shown on the regster.

ARYICLE 16 - MEAL PERIQODS

A An Engneer whose assignment primanly swaches or works primanty within a temmal shall have, between the
beginnmg of the fourth and seventh hour, twenty (20) unipterrupted minutes ;n which to est, and reasonzbleness shall
spply  However, n grantng Engincers me for therr meal, 1t 1 with the understonding that such wust not cause
unnocessary interference or delay with the performance of thewr work or the work of other cews.  This does not
preciude other Engincers the opportumty ko eat when permession 15 requestad and granted.

B. Disputes arising out of the mterpretation or application of this Aricle shall not be used as the basis for tmme claims, bus
shall be referrcd to the Communtee established pursupnt to Arnicle 28 for final and bending disposinon
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ARTICLE 17 - EXPENSES

A, A meal allowance of 51000 shall be payable after an Engineer 1 held anay from thewr reguiar un duty pmnt for four
(4) hours or more and an addittonal S10 00 shall be pasd for esch addinonal erght (8) hours an Fngineer 1s heid ot the
off duty point  The aforemenuoned meal allowances will be subrect 10 wage incresses

B The Company shall provide sustable lodging and shall be responsible for the payment of ruoim and taxes To
be considered “suitable.” at 3 miimum, the lndging accommodation shall be
1 Reputahle and clean with adequate lighuag,

2 Swingie occupancy rooms with comfortable beds with mnerspnng or comparable mattresses. pilfows, private
Iavatory and bath faviliies with hot and cold running watcr, a chair and mghtsiond and television in the
room,

Blankets, clean linen (sheets und pillow cases). soap and towels shall be supphed each occupant,

Rooms shall be cleaned and bed hinen changed siter exch occupancy by personnel other than the occupant,
Rooms shall be cooled ur heated when chmatic conditions normally require such cooling or heating,
Lounge, mciuding chairs, wrziing tables and lamps

.ﬂ‘Ul-bI—'

C. When selecting regular accommodation providers the Company shall eonsider the proximnty of restaurant
facilitses that are open on 4 twenty-four {24) hour basis The Supenntendent shall consubt with the respective
Local Chauperson of the Umted Transportation Union regarding changes to regular accommodanon
providers In the event the parties are unahle 1o agree 10 any proposed accommodaton changes, or the
switability of current accommodations, the matter shall be forwarded to the General Manager and the General
Chairperson for resulution

D  Except as provided for heremn, when an Engineer is tied up at other than his regular on duty pomt, upon the
expiration of sixteen ( 16) hours away from home, the individual shall be considered on pay, until called for
duty. except that such ime shall not be counted towards hours of servive, or overtime  Should an Engineer be
called for service or ardered to deadhead after such pay hegins, the held away from regular on duty point pay
ceases ol the ame the service or deadhead tnp commences This provision shall not apply to regular
asmignments at outlying points or to Enginecrs temporartly transferred or 2ssigned to o new on duty pomnt

Sectian 2 - Tranaperiation Expense

Upon approval of the Company, Engmeers called to protect assignments a1 outlying locations or noighbonng propertics
may elect at the time called for service to use thew personal automobile 1n heu of furmshed wransportanon  Engineers
who use their personal automobile i hew of furmshed transportation will report for duty at the on duty location of the
vacancy and will be prowvided tavel allowences as set furth below for protecung sennce for that assignment at the
followng rates

1) One-way distances of thirty (30) mles or less - $30 00

2) One-way distances between thirty one (31) miles to fifty (50) miles. inclusive - $50 00

3) One-way distances of fifty-one (51) miles to seventy-five (75) miles. inciusive - $75 00

4) One-way distances of seventy-six (76) miles 10 one hundred (100) miles, inclusive - S100 00

5) One-way distance in excess of 100 miles - $1 00 per cach addihonal mile over 100 miles

6) The above.travel allowances will not be used to offset any GEB guarantoe or protection allowances and will
be subyect to wage increases. The travel allowances will be i additson to the Engineer's portal to portal tnp
snd/or totw of duty The travel sllowance wall be m heu of auw expense. The one-way mileage will he
calculuted by using the most direct highway route The one-way mileage to a location can not be combined
with the return mileage for the allowances hsied above
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7y Travel umes lo/from locations for the purpuse of bong calted. placed hack on the extra board. or back on an
assignment shall be negotiated locally between the Supermtendent and Local Charman and will be subyect to
mutual revisicn when ravel conditons tor the arca warrant same  [n the eveat the 15sue can not be resolved
locally. st will be forwarded to the General Chairman and the Lebor Relations for resolution

Section 3 - Deadheadios

Deadheading shall be paid either separate from or combined with service. in the manner least costly to the Company.
Where deadhesding 18 paid separately from serice, unless otherwisw provided, the Engmeer thall he pad & mimmum of
anc-half day at the basic duily rate or actual time consumed. whichever 1s greater. If separate service deadhead 18 the
only service performed on that calendar day a basic days pay shall be allowed for the separate senvice deadhesd

Section 4 - Aggregate Service

Engwncers may be released four {4) hours or more 1f 5o releasad the Engincer shall be considered on pay uni) called to
resume duty and such release tume shall not be counted owards Huurs of Service or overtunie In the apphication of tus
paragraph, Scction |, Paragraphs A and B of this Arhicle shall apply

ARTICLE 18- PERSONAL LEAVE DAYS (PLD)

A

Enpneers subsect 10 the provisions of Asticle 6 shali be entrtled to a meoumum of twelve (12) PLD's fir each
calendar yesr and such Engineers shall be puid a basic day for each PLD  Engincers hired subsequent o the
effective date of tns Implementing Agreement will be enitled to 8 maximum of four (4) Personal Leave Days
Engneers shall be automatically marked up for service upon expiration of any Personal Leave Day(s) provided
they are not marked off for any other contractua] reason  (Side Letter 13)

Subject to scheduling by the UTU Local Chawrperson or tis designase, one (1) personal Jeave day shall be granted
on any dsy to Engineers subject to the junsdiction of each GEB under the following conditions:

(1) The PLD’s that are subject 0 assignment by the Local Chairperson shall be assigned on a first come,
first served bas:s

(1) The UTU Local Chanperson or his demignated representafive must give the crew callers' office at
least forty-e1ght (48) hours’ notice of the day to be observed

{m) Once the PLD 15 assigned by the Local Chairperson, it shall not be changed or cancelled unless
requested by the Local Charperson

{1v) Subject to the noeds of service, an Engineer scheduled for such designated PLD may lay off up o
twenty-four (24) hours m advance of the day at s regular on duty pomt i order ta avord being away
from the regular on-duty posnt when the PLD begins.

Upon forty-cight (48) hours advance notsce from the Engineer, PLD's shall be schedulod with the spproval of the
Crew Management Center. PLD’s requested and approved as provided for heremn (48 hours) must be taken
and payment shatl be made on the followmg payroll peniod

In situanons where the number of applicants sceking PLD"s exceeds the number of Engimneers that can be
released, the Company shall approve applications on the basis of the order they were received except no
apphicahon may be submitted more than six months in advance. In the gvent more than one apphcation 15
recerved on the same day the most senior Engineer shall have preference.

Engincers who leave the service of the Company dunng the year shall have their PLD allocation reduced on
a pro-rata bass to allow one PLD per each full month worked

Any PLD's provided for herein that are requested, bul demied by the Company and not subsequently
rescheduled dunng the calendar yesr or the first quarier of the following calendsr yesr shall be paid at the
rate specified heren
Engincers may elect to be peid a PLD on any day
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ARTICLE 19 - BEREAVEMENT LEAVE

Engineers i active service shall be cntitled to hereavement leave ot three {3) work days. to be taken at the
disctetion of the Engincer, upon furnishing proof of death of the Engineer’s immediate family member,
Bereavement leave will be taken within vix months from the date of death of Engincer's immediste fanuly
member For purposes of this rule, immediate family consists of the Engineer's spouse, child, parent, grandparent,
grandchild, brother. sister. half-brother, half-sister, step-parent. step-child and spouse’s parent  In such cases, »
basic day's pay at the rate of the last service rendered will be allowed for each of the three (3) days Engincers
will make provisions for taking teave with thew supervisor 1n the ysual manner

Section )

Famly relationshups created through the legal adophon process shall quahify for bereavement leave. Any other family
relationship not specifically mentioned shall be excluded

Section2

Bercavement ieave non-availzbility shall be considered neutral for determiming the qualifying day for holday pay
parposes.  The workday preceding or following the Engineer's bereavement leave, s the case may be, shall be
considered the qualifying day for holiday pay purposes

ARTICLE 20 - HOLIDAYS
Engineers who are available the immed:ate twor (2) days preceding and the immediate two (2) days following n holiday
identified m Aticle 9, and who work vn a holiday shall be pmd a holiday rete of pay of | 2 times the hourly rate for the

first ten (10} bours worked m recognttion far service performed on the holday Al ime 1n excess af ten (10) hours
worked on the holwday shall be time and one-half based un the rate outlined herein (Q&A 20 and 21)

ARTICLE 21 - VACATION

Section | - Entitlements

Each Engmeer subject to the scope of this Agreement and having continuous service (mcluding other crafis) and who has
rendered service (including other crafts) as :demfied herem, shall be ehgible for the following annual vacahon entrtierent
aliotted tn order of Engoneer semonty 10 be taken between Jamury 1 and December 31

A qualifying Engmeer shall be entitled to pawd vacation, subject to the followng
Note: Seven (7) calendar days constrtutes a woek

Years of Servies Amonat of Explanation
Y aeation
New Engmeers, if dunog the One {1} Week Sex (6) days pasd 1f on 5 6 day ssssgmenent, 5 days pud ifon s § day
preceding calendar year bas asignment or | 32 whachever i grester
rendered service amounting o 160
‘baalc days or equavalent hours pmd
Aley Two (2) Yeans Bui Less Than~ Two (2) weeks Twelve {12) days paxd 1f o 8 6 duy asssgnment, 10 days paad fona $
Five {5) Years Of Cumulative day aangnmem or 2 S7* winchever 1§ gremer

Compensaled Service



Affter five (5) years but less than Three (3) wechs Eighteen { 1#) days paud 37 an a & day assignment. 15 days paid fon a §

fourieen {14) years of cumulative dav assignment or ) 52 winchever s grester
compensated service
ARer fourteen (14} vears but less 1 our (4) weeks lwenty four () days pasd 1f on 2 & day asmgnment 20 days paud it on a
than twenty-three {23} years of $ day assymment ar 4 522 wiuchever g greater
cumulative compensaied service
After twernsy-three (23] sears or Five 15) weeks Thurty £30) days paid 1f on a 6 day ssngnmen. 24 days poid 1fona § dmy
more of cumulative compensated asgnmeni o $ 327 whachever i greater
service
Section 2 - Scheduling

Vacation shat] be taken between January | and December 31. The Local Chairman and Dwision Supenntendent or their
designates shall cooperate n determinung the allocations and make up the vocatnon schedule, which shall be posted &
conspicuous and convement places in al! uf the on duty ponts, on or about December 15 of cach calendar year  (Q&A
22)

Sectiond - Ratc of Pay for ) acation

On the effective date of this Agreement an Engineer receiving vacation, or pay in licu thereof, shall be pad for each
week of such vacation at 1752 of the compensation eamned by such Engmneer during the calendar year preceding the year
m whach the vacation 15 taken, but in na cvent shall such pay for each week of vacatton be lesg than five (5) minumum
basic days' pay for a five day assigniment or six (6) mminuan basic days pay for a six day assignment Two weeks of
single day vacation 1s cqual to twelve (12) single days pay, when taken on a single day basis. (Side Letter 7)

Section 4 - Qualifying

Engineers shall perform onc hundred twenty (120} days {one hundred sixty (160) days for Engmeers hired subsequent o
the date of this Agreement) or equivalent hours of cumulative compensated scrvice 1n any calendar year to quahfy for
wecation in the ensuing year as provided under Section | of ths Article,

Section S - Submiiting Request

When submitting vacation requests, Engineers shall submit a sufficient number of chorces for weekly vacation bids. In
failing to submit a sufficient number of vacabon bids, such Engineer shall have their vacation forced assigned

Section € - Emplovment Statms

If an Engincer’s employment status 1s ternunated for any reason, they shall, at the ume of ermmation, be granted full
vacation pay for vacahion earned in the preceding year not yet granted, and vacahon pay for the succeading year if the
Engmeer has quaiified therefore under Section | of s Amticle  if an Enganeer thus entitled to vaczhon or viacation pay
shall die, the vacatton pay eamned and not received shall be paid to such beneficiary as the Engmeer may have
designated, or m the absence of such designation, the surviving spouse, the Engineer’s cheldren, or his esiste, 1n that
order.

Section 7 - Xrassferring from Other Crally

Vacstions, or allowances therefore, under two (2) or more schedules held by different orgamizahons on the same
Company shall not be combined 10 create a vacaton of more than the maximum number of days provided for m any one
of such schedules. Employees tranaferning from other crafts shall have length of service and other qualifications for
vacation count toward vacation as an Engincer



Scction 8 - GER

Tume ofF on account of vacation shall ot affect nor otfset guarantees

Section 9 - Expiration of \'acations

Vacatians shall not be sccumulated ur carned over from one vacation year 1o anather

Note:  In the ¢vent an Engineer could potentially lose time at the end of lus pending v&ation period he may
requeat approval uf the Company that s vacation could be reduced in one (1) ycar and adjusied in the
next

Section 10 - ¥ acation Credits
The fvllowing shall also be used to determine ehgiahiry tor sacation’

1 Used out of arder — one-half (! 1) day credut;

2  Separale Service Deadheading - one (1) day credit.

1  An Engineer pasd erght (R) hours under the held away from the regular off duty pomt rule shall be credited with
one (1) basic day

4 Calendar days on which an Engineer 1s compensated while attending training and rules classes st the direction
of the Company - one (1) day credil

5 Exch day worked on a pisition nat covered by tiis Agreement shall count as a Basic Day for vacatron quahification
purposes

6. Calendar days on which an Engineer assigned 1o an extra hst 1s available for service snd on which days he
performs no service, shall be included i the determunation of qualification for vacaton

T Calendar days. not in excess of sixty (60), on which an Engmeer 1s absent from and unable to perform service
because of sickness or mpury recerved on duty shall be included in the determmmation of quahification for
vacaton

8 Calendwr days on which an Engineer®s assigrument i annulled.

Time off granted for Umon besiness shall count tvward vacation quabificetion days for Engmeers who hold posiions as General
Chiorperson, Vice General Chauperson, Assocrate General Chatmperson, Local Chanperson, ete. (“L.ocal Officaals for the Unsted
Transportation Unson™), It 15 firther underxtood that by providing thas exclusion 1t 15 not msended that the total mamber of such
Officals covered be expanded.

Section 12 General

A. Dunng s calendss year in which an Engincer's vacation emtiement shall intreass on the annrversary dess, such
Engineer shail be permutted to schedule the addibonal vacanon e to which entitled on the unmiwersary date at any
nme dunng that calendar year

B Whar an Engineer 18 drscharged from service and subsequently remstated without toss of seruonty andior benefirs,
service performed prior to discharge and subsequent to remstatement shali be mcluded in the determination of
qualification for vacation curing the following year. Engineers restored to service shall be credited for all tme pasd For
entitlement purposés.

C  In instances where Engineers who have become members of the Armed Forves of the United States retum to the
service of the Company n accordancc with the Vetcrans Re-Employment Rights Act (8 USC Title 38 §2021.
2027), as amended from time o0 hme, ime spent by such Engmeer m the Armed Forces subsequent to theyr

employment by the Company shall be creduted as qualifiing service m deterauning the length of vacabons for
which they may quality upon thewr retum to the senvice uf the Company
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D  Full week vacations will commence at the beginning of the tour of duty for the Engineer”s designated work penod
and continue as consecutive week(s) An Engincer may take up to twelve (12) days of his annual vacatkin in
«ngle day wnerements. as outhned wn Secton 3 herem, and such Enguneer shall be automaucally marked up for
service upon the expiration uf any single day vacauen provided they arc not marked of¥ tor any other contractual
reasan

ARTICLE 22 - BENEFITS

Section 1 - Health & Weifare

Engincers coming under the scupe of this Agreement. along with ther dependems. and retirees, if applicable. wall be
subject to the National Ratlway Camers and Umited Transporiation Umon Hesith and Welfare Plan, the Raslroad
Employees National Dental Plan. and the Raiiroad Employees Nationul Vision Plan, as may be amended, with
employee contnbution levels limited 10 those contamed n the July 1, 2008, Netonal Railway Camners and United
Transportation Union Health and Welfare Plan, the Railroad Employees National Dental Plan, and the Rarlroad
Employees Nanonal Vision Plan  For clanty, upon converswon into this plan and continuing dunng the term of this

Agrecment. the formula for the cap on employee contnbutivns es contained in the July !, 2008 agreement shall apply
through the term of tis Agreement

Section 2 - Life lasurance

An Engmosr's munimum hfe msurance coverage 15 $50,000 Fngmeers roquinng assistance concernmg the foregning may
contact 8 Human Resources Representative for firther mformaton.

Section J - Other

Accriental Death Insurance - An Engincer's mimimum coverage 1s 350,000 Engmeers roquinng assistance conceming
the foregoing may contact a Human Resources Represemative for further information

Section 4 - Off Track Vehicle Accident Beseflts

The partics agree to implement and mamtan the current ofF rack vehicle accident benefits as provided in the Article
XII1 of the August 25, 2002 UTU National Agreement, us amended.

Section § — Stock Purchase Flan

The Company shail maintan for the benefit of Engineers covered by this Agreement o stock purchase plan, which
may be changed from me to me provided such changes are applicable 10 Company employecs generally.

Section 6 — Emplovee Assistance Program

The Compeny shall mamtam for the benefit of Engmccrs covered by this Agreement an Employee Assistance Program,
which may be changed from time to ume provided such changes are applicable to Company employees penerally

Sestion 7 — 401K Plan

A Within manety {90) days of rauficanon, the Company <hail establish a 401(k} plan for Engineers covered by this
Agreement. Under the plan, for the first four percent (4%) of an Engineer’s salary contnbuted, the Company shall
contnbute $.25 for cach $1 00 contnbuted by the Engmeer Enginoers may contribuie an amount above 4%, up 10
the maximum legal amount with no Company participation.

B  The Company shall be responsible for all costs of establishung the plan, mcluding the making of payrol! deductions
and payments of withheld wages 1o the trustee The Fngmeer shall be responsiblc for all costs of services n
connection with the operanon of the 401(k) plans (Q&A 23)
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Section 8 - Short Term Disability Plan

A short-teym disability income insurance plan 1s herchy established and replaces all exisuing sickness plans
The conditions for the shurt-term disabihity income nsurane 15 descrzbed in “Attachment B™ to this Agrcement
{Side Lener 15)

ARTICLE 23 - PHYSICAL EXAMINATIONS

Engmeers covered by this Agreement may be required to take modical exammations, inc[uding eye and heaning tests, by
the Compeny's physician st the Company’s expense. If the exanunahon must 1ake place vutside the Engineer's regular
on duty point, the individual shall be allowed payment for meals and travel Engineers shatl be made whole for any
eamnings lost

ARTICLE 24 - MEDICAL DISQUALIFICATIONS

A I an Engmeer 1s found to be medically disqualified by the Company®s physician and the Engineer 15 of the opimon
that lus conditton does nat yustify removal from the service or restnetion of s nghts W service, appeal shall be
made o the designated officer of the Company for a joint med:cal bourd to he established

B  The Engineer imvolved, or his representative shall select o physician to represent him and the Company shall select
a physician to represemt st (who may be the onginal examuning physician) @ conducting 2 fusther medical
examnation If the two physicuans thus selected agree, the conclusion reached by them as o the mdividual's
metheal condibion shall be final,

C. If the two physicians selected da nat agres as to the medical condition of such wdividual, they shall select a third
physician to be agreed upon by them. who shall be a practihioner of recognized standing tn the medical profession
and a spccrahist in the disease or ailment from which the individual 15 alleged to be suffenng. The three physicuans
thus selected shall examine the Engineer and render a report with reasonable promptaess setting forth his physical
condition and their upinion as to his fitness to continue service 1n his regular employment, which shall be accepted
as final. In the spplication of Article 24 herein, Engincers reinstated shall be made whole for any carmings lost
duning the time of the dispute  Should the decision be adverse to the individual, and it later appears through
medhcal findings that tus condition hes unproved. a re-cxammation by the Compery®s physicizn shall be arranged
after a reasonable interval upon the request of the Engincer or the Umion

D The Company and the Engineer shall each pay for the costs of their chosen physikian and share equally th paying
the costs of the thurd physician

E.  In sccordance with Company policy, 1f an Engineer has been out of active service he may be required io pass a physical
cxammanon {including Jrug and alocohol testing) before being perminted to retumn to duty

ARTICLE 15 - PAYDAY
Engmeers shall be paid on a bi-weekly hasis by dinect deposil.

ARTICLE 26 - PAYROLL AND DEDUCTIONS

A Payroll pryments shall be made only io & direct checkmg and'or sevmgs deposit acooun as specified by the Engineer
Such Engmeers shall have sixty (60) days from the effective date of this Agreement to estabhish a direct deposit account
ata financial nstiiution recogized by the Company as sble to accep chrect depusits.

B. Payoll deduchons are availsbie to ol permanemt full-ime Engineers who execute a sunable wrtien deduchion
authorezanon for the following purpuses.



Note: Penodic LUnion dues, agency fees and msessments wicludod w, monthly dues (not inchuding fines and
penaltics) payable to the Union

ARTICLE 27 - UNION SHOP AGREEMENT

A

Subject to the terms and condstions below. all Engincers of the Company subgect (o this Agreement shall, as a
conditwn of therr contnued employment under this Agreement. become members of the LTL withm sixty (60)
calendar days of the date they first perform compensated service under this Agreement, and shall mamntan
membership i goed standing i the UTU while subject to this Agreemenl, provided, however, that this
requirement for memhersinp in the UTL shall not be appheable wo

! Those to whom membership 15 not available upon the same terms and condibions as are generally applicable
to any other member,

2  Those to whom membership has been denied or terminated for any reason other than the failure of the
Engineer 1o tender the penodic dues, mitiation fees and asscssments (not including fines and penalues)
umformly required as a condition of acquiring or retuning membership i the Union;

3 Those who are members of another labor orgamization as permitted by Section 2, Eleventh (c) of the Rmlway
Labor Act, as amended, or,

4. Those who elect not to join the Unin, i which case they shall be rxjuired to remit o the Union a monthly
agency fee which shall not be i excess of the standard monthly dues required of members

Enganeers, who are assigned or mansferred for a penod of tharty (30) calendar days or move to employment not
covered by such Agreement. or who are on leave of absence for a penod of thirty (30) calendar days or more, may
not be required to mamtain membership as provided in this Rule so Jong as they remain in such other employment,
or on such leave of absence, but they may do so at therr option  If and when such Engneers retum o service
eovered by this Agrecment, they shall comply wath the prowisions of this Rule wathin thirty (30) calendar days of
such return o service

An Enginecy whose membershup in the UTU 13 suspeaded because of furlough or off duty iliness of injury for s
penod of thurty (30) calendar days or more. shall be granted upon his retumn to service under this Agreement. 8
perod of thirty (30) calendar days to comply with tis Rule.

Every Engmeer required by the provisions of this Rule to become and remain 2 member of the UTU shall be
considered by the Company (o be a member of the UTL unless the Company 1s advised to the contrary 1n wniting
by the UTU The UTU shall be responsible for iitisting action to enforce the terms of this Rule

The UTU shall furmish 1o the Company. 1n wnting. the name and roster number of cach Engmeer whose senionity
and employment the UTU requests be tarminaled by reoson of farlure to comply with the membershap
requirements of this Rule

In the event the Company wishes to dispute the correctness of the UTU's position, it shall so notify the UTU within
ten (10) calendar days of receipt of the notice from the latter, stating the reasons therefore. If. (1) no such
exceplion 13 taken by the Company. or (2) the UTU does not withdraw 15 request within ten (10) calendar days
from the date of the notice of exception, the Company shall transmut to the Engineer at his last known address,
through regisiered United Siates Viail, retum receipt requested, a copy of the UTU's request, accompanied by an
explanatory letter, a copy of which shall be furmshed 1o the UTU.
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ARTICLE 28 - HANDLING OF CLAIMS AND GRIEVANCES
Section 1 - Representation

A

The Umited Transportation L'nion shall have the exclusrve nght to represent all Engineers (nther than those
who are members of a craft represented exclusively by another labor orgamzanon) i Company level
gnevance, claym and disciphinary proceedings on those Compames on which the LTU 15 the lawfully
recagnized or certified eollective barguning representative for that craft

The General Commutiee of Adjustment of the LTL DWP - E shall represent all Engineers in the making of
conlracts. rates. rules, working agrcements and snterpretations thereof on the horthemn Lines temitory

All chsputes mvolving Engincers shall be handled 1n accordance with the provisions of this Agreement as
interpreted by the UTU General Commuttee and the Company

The Company shall not deal wath a representutine of any other orgamization concerming an interpretation or change
of any rute, benefit or working condition subject of this Agreenvent,

In matters pertaning to disciphne, or other questions nor affecting changes in Engineers' contract. the officials of
the Company reserve the nght o mect any Enginecrs either indivdually or collectively

Ssection 2 - Handling Of Claims And/Or Grievances Other Than Discipline Appeals

All claims or gnievances must be presented wm wnting by the Engineer invohved or on hehalf of the Engincer by his
Local Chairman, or designate, to the officer of the Company authonzed 1o receive same within sixty (60) days from
the date of occurrence on which the clamm or gnievance is based Should any such claim or gnevance be disallowed,
the Company shall, within sixty (60) days from the date it i1s recerved, notify the Engineer or s Local Charman, or
designate, in wniting of the reason(s) for such disallowance Should the Company fal to issue timely declination of
the clmm or gnevance, it shall he allowed a3 entered, however such allowance shall not constitute 2 precedent for
other sirmlar claims or gnevances.

In the event the clamm or gnevance is dhsallowed, the UTU Local Chairman, or designate, shall appesl the matter
with all pertment facts, mcluding any previous dechinations, to the Supenntendent within sixey (60) days. If the
claim or gnevance 15 nol appealed, the disallowance shali stand, however the disallowance shall not constitute a
precedent for other similar clayms and gricvances

In the event the appeal 1s disallowed, the Supenntendent shall, within 60 days from the date 1t is recerved, notify the
Local Charman, or éesignate, m wnting of the reason(s) for such disallowance

Should the Supenntendent fail to 1ssue umely nobfication of the dechination of the appeal, the clam or gnevance
shajl be allowed as entered, huowever such allowance shull not conshhute a precedent for other similar claims or
gnevances,

Clams declmed under Section 2 (B) of tns Arbcle may be appealed by the UTU General Chairman with all
pertnent facts, including any previous declinations, 1o the Company's St Duector Labor Relstions, or designate,
withm 60 days of the disallowance The Sr Director, or his designate, shall, within 60 days from the receipl of the
appeal, nonfy the General Charrman of the allowance or dechnation of the clam  Should the St Director or
designate farl to nmely notify the General Chawrman of such declinanon, the claim shall be allowed as enteved,
however such allowance shall not constitute a precedent for other similar claums

Clayms and gnevances disallowed by the Company pursuant to Secuon 2 (C) shall be barred from further handling
unless, not less than 60 days pror o the next scheduled meeting date of the Labor/Management Resolution
Commttee, the General Chairman hists the unresolved claim or gnevance to the Committee,

The Commutice shall consler the entire record of each dispute submitted 10 (. Decisions made pursuant to tus
process shall be wniten by the Company within forty-five (45) days of the meeting date and shall represent the final
and inding decimon on such gnevances. The handling of clarms and gnevances by the Committee shall constitute
any “conference” prerequusite to submission of disputes to a public law boerd tribunal established pursuant 10 law or
by agreement.
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F Inthe event that o majority of the Committee does net agree on the resalution of 2 particular gnevance. either party
may inthate prococdings befure a mbuna? established pursuant to law or by agreement witlhin six months of the
Commuttee’s written decision having been rendered

G MNuthing m this Section shall preclude an agreement by the parties to conference cluims or gnevances idependent
of the procedures set torth n Section 2 (D) of this Arucle  Such conference as may he agreed to shall constitute any
“conference” preroquistte to the submussion of disputes involving clamms and/or grievances to a tnbunal established
pursuant to law or by agreement for the final adjudication of such disputes

H Nothing 1n this Agreement prohibits the Company and the Umion from mutually agreeing to establish an electronic
systemn of claims handling

Section 3 - Handling of Discipiine Anpeals

A Duscipline decisions reached by the Company may be adjusted between the UTU Local Charman. or designate. and
the Supenntendent, or designate, within 60 duys of the 1ssuance of the decision

B Should the matter fal resolution by the Local Charrman, or designate, and the Supenntendent or designate, the UTU
General Chamman shall appeal. in wniting, to the Sr Director Labor Relatons, or designate, within 180 days of the
date the discipline was assessed. or the appeal shall be barrod  The Sr Director Labor Relations, or designate., shall
notfy the General Churman of the aliowance or dechnation of the appeal within 60 days of the receipt of the
appeal  Should the Sr Director Labor Relations fail 10 tmely nutify the General Chamman of the dechination of the
appeal, the claim shall be allowed as entered.

€ The UTU General Chairman shall hst unresalved discipime appeals with the Sr Director Lubor Relations not less
than 30 days pnor to the next scheduled meeting of the Labor‘Management Resolution Commattee for handling
pursuant to Sechion 2 {D) of this Article.

D Nothing in this Section shall preclede an agreement by the partres 10 conference discrpline appeals independent of
the procedures se1 forth in this Article Such conference as may be agreed to shall constitute any “conference™
prerequisite to submission of unresolved disputes involving disciphine appeals to a tnbunal cstablished by law or by
agreement for the final adjudication of such disputes

ARTICLE 29 - INVESTIGATIONS AND DISCIPLINE

A No Engmneer shall be disciphned without a fair heanng (investigation) by an officer of the Company, except that an
Engineer may waive a heanng 1n accordance with Paragraph E of this Article

B Notce of Heaning

{1} An Engincer directed to antend a heanng to determine responsibility i connection with an modent shall be
notified of the charge  The notice can be prescoted verbally and followed up i wnting to the last known
addreas withan ten (10) days from the date of knowledge of the incident.  The notice shall contain a clesr and
specific statement of the matters to be mvestigated and the nature of the charge(s). The Engineer shall have the
nght to be representad at the heanng by a duly authonzed United Transportation Union representative. The
Engincer and/or the Engincer’s representative shall have the nght to wntroduce witnesses on the Engineer's
behalf, to hear all testimony and to question all wimesses The Company will be responmble to produce
sufficient witnesses to develop the facts concemning the ncident or cccurrence being investigated and the nobice
of heanng shall mclude the nzme of each person receving the notice, including all witnesses the Company
ntends 1o call The Engincer or the Engineer’s representative may notfy the Company of other witnesses who
may provide matenal facts, understanding that this does not include an accumulation of witnesses with the same
mformabion. The Company will direct a notice to such winesses I the Engincer or the Engincer’s
Representztive subraits a List of other witnesses to the Company after the onginal notice of mveshgathan has
been 1ssued an automatic postponemnent of ten {10} days will be granted from the date of the receipt of saud list.
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Nole A wiinesy with matenal facts 15 an indiviiual who Lan gve pertinent tesimony s connection with the
specific aceurrence resulting in charges agamst the Engineer and withaut whose estimony all essential
facts upon which to buse a decision would nut e developed

(w) Unless otherwise agreed, the Investigation will be held no sooner than 5 days and no more than ten ( 10) days
ufler the date of nonfication  Invesugatiens will he held 2t such times. if possible. as to aviud holding an
Fngineer out ot ~ervice to be present at the imvesnganon  Reasonable postponements at the request of the
Company or the Engincer will be granted  Any telephune postponement request must be confirmed n wntng

€ Conduct of Heanng

(1) The heanng shall be conducted by an officer of the employing Company who may be assisted by other officers,
however. there shall he valy une presiding officer  When pracuicable, the heanng shall be held at the home
terminal of the Enginver involved or 1n the casc where more than one (1) Engineer. at the home terminal of the
majonty of the Engineers

Note When another Camer 1s involved, this Section will nat preclude an officer of that Carricr from a~sisting
1n the heanng recogmaing. in any casc, there shall be only one (i) presiding officer

(n) An Engineur’s personal service record will not be introduced ur referred to 1n the heanng  The service record
will be considered 1n the asvessment ot the appropriate amaount of any disciphine.

(n) A true and correct transcript will be taken of all hearings or imvesugations held under this Article. which shall
be the official transcnpt, and the Enpnecr involved or bus representative shall be furnished a copy of same upon
request if disciphne 15 assessed  Ar an investigation. an Engincer or s representative shall have the nght to
record, at s cxpense, the investigaton proceedings un a recording device  This prowvision wall not be used to
delay ur postpone the mvestigation proceedings

D Heanng Decision

(1) If the heanng does not result m disciphine bewng assessed, any charges related thereto enterod in the Engineer's
pevsonal senvice record shall be voided
{n) Drscipline, 1f anry. must be assessed as soon as practicable but witlun thirty (30) days of the investigation I the

Engineer 15 dissatisfied with the decision, he or the appropnate Union representalive may appeal as provuded 1n
Arnicle 28, (Handling of Clammns and Grievances), herein

E Waiver of Hearng
{1) An Enginecr notified to appear for a heanng shall have the option, pror to the heanng, to meet with the
appropnate Company officral, with or without the Engineer’s representative, to discuss the act or occurrence and
the Engmeer's responsibahity. if any
(u) If a disposition of the charges 1s made on the bams of the Engineer's acknowledgment of responsility, the

disposition »hall be eceduced to wntng and signed by the Engincer and the official volved and shall
mecorporate a waiver of heanng and shall specify the maximum disciphne thal may be impused for the

Engtneer’s acceptance of responsibility
Note 1  The disposiion of cases under this paragraph shall not establish precedents i the handhng of any
other Lasts.

' Note 2: No munutes or other record wall be made of the waver discussions and, if the Company and Engincer
are unable to reach an agreed upon disposinon, no reference shall be made to these disctssions by
erther of the parties 1n any subsequent handling of the charges.

F. Leters of Caution
(1) Letters of caution or wamming are not disciphne Should the Engincer dispute the valudity of the caution or

warnmg. he has the right to request a fair hearing as provided m paragraph B provided he does so withm ten
{10) days of recespt of the letter
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Compensation for Attending Hearnings

{1) When an Engineer mvolved i a tormal heanng s not assessed diseaphine. the Engineer shall be compensated
for all trme Jost

{m) In case of dismussal or suspension, which 1s later found v be unjust. the Enginuu .« discipimed will he
rewnsiated with semionity rights unimpaired and paid for all tme lost with no offset for outsde eamings.

ARTICLE 30 - TIME OFF FOR UNION BUSIMNESS

A

An Engineer who 1 clected or appointed to a full tme position with the United Transportation Union shall he
granted an unpawd leave of absence for the duration of ime he holds such position

In January of each year, the Union shall provide the Company wuh the names of the Local Union officers
who shall be granted reasonable lay-off privilcges. upon request, to conduct official Union business

ARTICLE 31 - ATTENDING COURT AND INQUESTS

Engmneers who are required W aitend court or mquests on behalf of the Company shall be made whole for lost wages. or be pad
for actual me m attendance f no lost bme i incarred.

ARTICLE 32 - LEAVE OF ABSENCE WITHOUT PAY
Section 1 - Geperal

A

o

Engincers shall not be expected to work when sick, but 1n case of bemng compelled to tay off on account of
sickness of themselves, or family. shall in some manner notify the proper authority of their inabihity 1o protect
the service requirements of the Company

When an Engineer on a regularly assigned run lays off for any cause, upon retum 1o active service he must be
avatlable for duty at least three hours before the bulletined call window or starting time of the assignment

The General Chairperson shall be furmished a copy of each lcave of absence granted to Engineers
Engmeers may retum to work prior 10 the expiration of a leave of absence when there 15 no other prohibition.

Engineers who do nol returm to service al the expiration of thewr leave of absence, and who have not submitted
application for an cxtension thereof, shall be notificd that they are absent without permission and such notice
shall instruct them to retumn (o service or 10 satisfactonly account for their sbsence within 1S days or forferit
senionty as an Engineer Engineers who forfeit their semonty as a result of the provisions outhined heren
with have their employment relationship with the Company terminated A copy of the nolice to the absent
Engineer shall be fumished to the Local Chatrperson and General Charrperson of the United Transportation
Union on the temtory concerned It 13 undersiood that this Agreement does not preyudice the provisions of
schedule agrecments relating to protests against changes n scrionty rosters

Section 2 - Lesa Than Que Year

Engincers may, upon written appheation to thewr employing officer, be granted leave of abscnce for s penod or penods
not 10 excosd one year Extensions to the one-year penod may be granted when agreed o by the Company and the
General Chairperson of the United Transportation Union.
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Sestion 3 = liness/Injury

A In the event of absenwe uccasioned by 1liness or injury, Engincers shall be granted leave of absence autumanically
upon presentation of written sppheaton accompanted by appropngte substantiaing medical cvidence Such
automatic lewves Ghail nd e firr 3 penod of more than one year, and extensions thereot shall require g new
apphication und turther substantisting medical evidence In case the Company 1s not satisfied that the 1liness or
mypury 15 bona fide, additonal evidence may be requnred to establish same to therr satisfachon

B  Provided return to service 19 epproved by Medical Services Department, Engineers whe have been injured on duty
shall be pernutted to return to work without signing a release

Section 4 — Official/Military

Engineers acceptmg official posibons with the Company or the United Transportahon Unuon shall retam thewr semornity winle
holdmg such posinon. the same as if continuously in enganc service. Engincers elected or appointed to publie office may be
granted leave of absence for the duration of therr term of office or appomtment. Engmeers in nulitary service shall be granted
Jemve of absence in comphance with applicable law and shall mt be subyect t the provisions of Amicle 7, Sections S and 6 for
the dursnon of ther mshtary obhganon.

ARTICLE 33 - JURY DUTY

When an Engmeer 15 summoned for jury duty and loses time from his assignment as a result thereof, he shail be pard for
actual time lost with 2 maumum of a basic day’s pay at the strarght tume rate of his position for each calendar day lost
less the amount allowed lhim for jury service for each such day, excepting allowances paid by the court for meals,
lodgmg or transportation, subject 1o the following qualification requirements and hmitations:

(1) An Engineer must furmish the Company with a statement from the court of jury allowances pawd and the days
on which jury duty was

{(n) The number of days for which jury duty shatl he paid 15 hmnited to 8 maximum of 60 days in any calendar
year

(in) Ne jury duty pay shall be allowed for any day as to which the Engmeer receives vacalion pay
ARTICLE 34 - BULLETIN BOARDS
The Company shall provide space on bulletin boards at each on/off duty punt Lo post notice of umon business.

ARTICLE 35 - CREW CONSIST

A standard crew shall consist of an Engineer and @ Tranman The Company may assign more than one (1) Tramnman to
any crew.

ARTICLE 36 - CREW CALLING RECORDS

The Compeny shall provide the General Chawperscn and/or each Local Chawpersun with access i the Crew Calling
Computer system that enables them to research calling records and history  Information that 1s not avinlable in the
Crew Calling computer system shall be furnished tn the General Charperson or Local Chairpersen upon wnitten
request



ARTICLE 37 - ENGINFFRS'S PROTECTIVE (DISPLACEMENT) ALLOWANCE

An Engineer wha quahifies for munthly protection allowance {displacement allowance under NYD) hired pnor to
the date of this Agreement will be entitled 1o the protection aflow ance for a period of six (6) ycars from the date
adversely affected

ARTICLE 38 - MORITORIUM

This Agrecment 18 in full scttlement of CN's Article L, Section IV, New York Dock Nouce served on the UTU General
Committecs on or about September 24, 2007, and 15 withot! waiver to either party's posttion regarding the
appropnateness of wuch notice CN turther agrees to not serve an Article 1, Section IV, New York Daock type notice or a
Norfolk & Western Trackage Rights (197R) type notice on the temitones between Chicago, Nlinois and Ranier,
Minnesota on this matter until after March 31, 2015

ARTICLE 39 - GENERAL PROVISIONS

A

C.

This Agreement 1s made in full and final disposttion of all vutstanding notices served upon the Duluth, Winnipeg &
Pacific Rmlway Compeny and Duluth, Missabe & Iron Range Ralway Company by Umied Transportanon Union,
and also all outstanding notices, If any, served upon United Transportation Uniwn by the Company for concurrent
handling, pursuant 1o the provisions of the Rulway Labor Act as amended

The purpose of this Agreement 15 (o fix the general level nf compensation and rules covening working conditions
through July 31, 2013 and thercafter until changed or mudified m accordance with the provisions of the Ralway
Labor Act, as amended.

Nesther party to this Agreement shall serve prior to February I, 2013 any noltce or proposal for the purpnse of
modifymg, adding to, or deletng from the provisions of this Agreement to become effective prior to August 1,
2013

The above provisions do not prohiit the Parties from reaching agreements on any subject that may be mutually
beneficial and agreeable
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E  Ths Agrecment, the Attaclin i+ Vo ones i 1 e Side Letters shall become effective an September |8, 2008
and thereafter until changed <+ nivdihed 10 accordance with the provisions of the Rmlway Laber Act, as amended,
All other Agreements i effect between the parties shall be conwdered null and void and this Agreement 15 the only
Agreement im effect hetween the parues,

Signed this tkay of — 2008, ar Duluth, M™
FOR THE UNITED TRANSPORTAIION UNION- FOR [HE WINCONSIN CENTRAL TRANSPORATION
CORPORATION:
P Etter R K MacDougall
General Chauman, LITL DWP-F S Director — Labor Refutwons
R Chlark

Genersl Chayman Bl EAT DMEIR

I E Ward
Genersl Charrman, BLE&AT DM&IR

APPROVED: APPROVED:
T W Babler TA Licpek
International Vice President \ ice President, Operahions



APPENDIX A - SYSTEM SENIORITY ROSTER WITH PRIOR RIGHT DESIGNATIONS
In joint covperation between the UTL), DWP-E Northern Lines Terntery General Chairman and the BLE&T WC Lincs

General Chairman a System Senionty Roster wall be created prior to ratificatwun of the Implementing Agreement daed
September 18, 2008 Om.c completed. it will be anached hereto
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ATTACHMENT “A” STANDING BID

A Standing B System will operale  Assignment to postions shall be governed by semionty  Engneers’ job
preferences will be maintained in the Crew Calhing system and can be updated at anytime  As soun as vacancies (other
than tempoTary vacuncies) are known 1o exist. the senior Engmeer having a standing tid hsting for the posiwon will be
assigned the posttion 1f 1t r» a higher preference than the position he corrently holds.

Newly established posinons will he bulletined for a penod of seven (7) days e enable mierested Engincers 1o update
therr preferences in the Crew Calhing system.

The Standing Bid will also be used in the event of an Engmeer being displaced from his position due 10 bumiping or
position abohishment, in which vase the Engineer will be assigned his next mghest preference, subject to semonty
Section 1 - Tri-Annual Bidding

The current practice of allowing all positions to he bid and filled simultaneously three (3) umes per ycar shall be

mamaned vaing the Standing Bud System  Simuhaneous mdding shall 1ake place on or abowt February 1. June 1 and
October | of cach year

Section 2 - Submining Chojces
A.  An Engncer who dues nol have a Standing Bad on record with Crew Management Center shal! be assigned in the
following munner

| L nfilled position at the home terminal, 1f none,

2 Unfilled position on the GEB at the home temunal, of none,

3 LUnflled positon at the progressive next nearest GEB locanons withwn the Dastnet, 1f none,
4

Shall be assigned to the Guaranteed Extra Board at such Engineer’s home terminal to o GEB position that
has not been bid upon

B An Engineer who does not record all avmlable powitons shall, when unable 10 hold posihons recorded, be
assigned in the following manner

b Unfilled position at the home terminal, 1f none,
2 Unfilled posiion un the GEB at the home tormvinal. if none,
3 Shall be assigned to the Guaranteed Extra Board at such Engincer’s home termunal to a GEB postion that

has not been byd upon
C.  Where prmision 1s made for the semor quahfied apphicant to be assigned 1t shall be subject to prior nghts,
Section 3 - Temporary Vacaucies

Temporary vacancres of more than fourteen (14) calendar days will be filled 1n sccordance with the Standing Bud
System,
Note: On DWP pnior nght assignments and positions. a temporary vacancy of morc then seven (7) calendar
days will be filled 1n accordance with the Standing Bid System.
Saction 4 - No bid Positiags
In the event there are no bids for an assigned position, it shall be filled m accordance with the following
I.  Ifan Engineer vacancy exrss:

Semor quahfied Engineer who was displaced and does not have any recorded positions left; if none,
Senior qualified Engimeer who did not record any bids, if none,

The senior furloughed Engineer within the Termunal. of none,

The seniot furloughed Engineer at the GEB location nearest via highway miles o the location where the
vacancy exists, if none,

The junior Engincer cecupying 8 GEB position at the nearest ki.aton where the vacancy exists

.32.
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Engineers 1n furlough status retum:ng to engine setvice, upon being advised by the Crew Management Center shall
be placed as follows

1. Aa perthe Engireer's Standing Bed form.
2 Ifthe Engineer’s Standing Bid form has not been submitted, the Engineer shall immediately submit one

k| If the Engineer 1 proiedied trom furlough as provided for in Article & contained heremn. a position on the
GEB may be created if none exists  If the Enginver 15 not a protected Engincer. subject to manpower
requirements. such Engincer may be furloughed

Sestion 6 — Changes

Changes may be made to this process with the concurrence of the General Chayrman and sthe 8¢ Dwreclor Labor
Relations

Nothing 1n the foregoing limits the Company from modifying or replacing its compuler systems and required inputs
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ATTACHMENT “B” SUMMARY PLAN ~ SHORT TERM DISABILITY

The Income Drsahiiity Plan for Engincers (the Plan) provides wonthoad income to employces dunng penods of
Jisability, not 10 exceed 52 weeks, resulting rom accrdent or sickness  The Plan 1s fundext fully by the Company

Ehgibuliy

All active Engineers of the Company represemed by the United Transportation Limon (UTL), are chigible for benefins
under tus plan  He must have rendered compensated service or received vacation pay in a UTU craft for ot least seven
days in the calendar month immediately preceding the covered dabitity

Benefit Summary

An chigible employee may recoive sixty percent {60%) of basic weekly wages with a minmmum benefit of $546 per week
dunng a covered dixalhity. for a penod not to exceed 52 weeks  Benefits from the Plan are pud cvery two wecks  Any
amounts received by an chpble employee from the Company m advance of an FELA settlement or judgment, or any
amounts received by an ehigible employee or s farmly under the federat Social Secunty Act, the Rmiroad Retirement
Act or stmiar lepsiatton for the same penod of covered disability shall reduce the maxiwnum weekly wage benefits
hereunder accordingly. There shall, however, be ro reduction for monies the employee receives under the Rmlroad
Unemployment Insurance Act (Swde Letier 15)

Covered Dasabihity

The Plan covers a disability caused by mpusy or sickness, whether on rastroad duty or not, which prevents the cployee
from actively performing the normal duties of s job as an Engineer (occupational disability)  Benefits begin on the
fifteenth {1 5™) calendar day of continuous absence while under the care of a hcensed physician {MD or DO) for such 2
covered disabulity,

The Plan also covers, and an cligible employee 1z deemed occupationally disahled, of he 15 admtted on 2 medicatly
necessary, ton-disciphnary besi, to s state licensed substance pbuse center or 15 receiving ntensive out-patieat/partal
hosgpitalization treatment {American Society of Addicson Medicine Level Ul or greater) for substance abuse. This plan
does not provide any benefits of any ke for an employee who is bemng disciplined for & violaton of the Raboad's
Substance and Alcohal Free Environmental (S A F E.) Policy

The maximum benefit penod for occupational disability ocasioned by substance abuse 15 six (6} weeks, Ehgibility 15
further luruted to two (2) occurrences per lifetsme and payment 1s condrisonal upon completing the program.  Renefits
are sutect to completion of an approved program, tf the program 1s not completed, benefits shall be farfewted ar musgt be
repaid

Since benefits are payable only durmg a penod of disability from performing hus normal duties 29 an Engineer, o 18
important that you understand when this peniod begens and ends.

Each penod of 8 covered drsabnlity shall start as soon as you are (1) disabled as defined under the Plam and (2) under the
care of a licensed physician  You will nat he considered to be under the care of a licensed physician more than 31 days
before he has soen and treated you personally for the disease or injury causing the covered disability  The admmustrator
for medical necessity shall review your clamm and appropristeness of time off needed for your condiion/illness. It 1s
subyect to spproval by the Plan Administrator

Filing a Claim

You must complete all required clatm forms i onder for benefits to be payable under the Plan  Your claim 1a subject to
approval by the Plan Admuimstrator and you must be under the ongomng care of a hoensed physictan  Contnuation of
benefits after the approval of the minal clmm <hall be contingent upon the completion and subimission of penodic
updates from the attending physician
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Duravon of Benefits and Successive Peninds of Disability

onal disabyiny caused by myury or sickness 15 subject W maxinum henefit duratron of 52 wecks starting on the
fiftecnith (15) day of contmuous absence while under a physician’s care  New penods of chsabisty due 1o the same or a
related cause must be separsied hy a return to actrve regular duty as an Engineer for at Jeast two (2) weeks m a row and
begin on the fifteenth (15*) day of contmudus sbsence whike under a phymcian's care  Disabehty penods due to an
unrelated cause must be separated by a retum to active regular duty for at least (1) day and begm on the fifteenth (15™)
day of continuous absence whiie under a physician's care. Any new periods of disability are subject to the 14-day
waiting peniod  Benefits for ocLupatwnal disabwhity due to substance abuse are subject to 2 maximum duration of six (6)
wecks and are further limited 10 8 maxmmum of two occurrences in the employee’s Ufenme. Payment of benefits ts
condstioned upon completion of an approved substance abuse program

Limtanons

in addition to the hnmtations already cxpressed, the Plan does not provide any benefits for a2 penod when the company
has suspended or termnated the emplayce for non-medical disciplinary reasons or when the employee 15 occupatonally
dissbled due to incarceration, intenfional self-inflxted 1njury or the attempe thereof, the commission or attempt to
commil an assanit, battery or felony, or an act of war of mnsurrection or panictpation m a c2vil disturbance

Raghts of Subrogation, Set Off and Lien

In case of a disability for which the chgible employes may have a nght of recovexy agminst erther the Company or a tand party,
ar both, disabiiity benefits shal? be paid under the Plan pencing final resolution of the mater so that the employee shall not be
exclusrvely dependent upon s sickness benefits under the Rmbroad Unemployment Insurance Act. 1t 15 not tiended, however,
(hat benefits under the Plan shall duphcate, m whole or in part, any amount recovered fom etther the employwng ralroad or a
thid party whether by scttlement, judgmient or otherwase, and 1t 15 miendod that benefits paad under the Plan shall sahsfy any
nght of recovery agamst the employing railroad io the xtent of the benefits so provided.

Accordingly, benefits pasd under the Plan shall bhe setofT agamst any nght or recovery the employee may have against
the Compeny for the dissbilsty  And the Company shall be subrogated and shall have a lien os against any nght of
recovery the employee may have agmnst any other party to the extent of plan benefits received.  As a condihon to
paying any benefits under the Plan, the Company, or the Plan Admmistrator if one 15 mvolved, may require the
employee to first agree in wnting to the reducnon or setoff agmnst FELA recovery as descnibed sbove as well a5
assignment, subrogation, repayment and lien against any amounts recovered from a third party to the extent of benefits
peid under the Plan.

If a1 any time during the covered disability, you apply for and urc awarded a disabelity annuity by the Ratroad
Retrement Boand or the Soc:al Secunity Admunistrstion and sawd arnuity 15 retoactive to the begnning of your total
disatninty or any portion thereof, all muntes psd under the Plan shall be rermbursed to the Company upon recapt of
your retroactively paxd lump sum paymcnt from the Radroad Retirement Board or Social Secunity Admimstration

Termmination of Benefits
Bencfits under the Plan lerminate when*

The cmployee ceases {0 be occupatanally disabied g3 defined hevewn or dies;

The employee ceases 10 be under the continuous care and treatment of a licensed physician,

The employee refises to fumish adequste proof to the Company*s Medical Department or the Plan Admmustrator of the
contmusnce of accupstional disablity as herein definod or when the employee refuses to be exanuned by a phymcian
dengnated by esther of them.

The employee no longer holds sennnty as un Engmeer;

The emplayee 1 termunated by or resigns from the Company,

The employee 1s awarded an annuity hy the Railroad Retirement Board or Social Secunty Admmimistration: or
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Income Tax

Disablity Income benefits paid under the Plan 1s mcome subjeet to Federal and.or State Income Tux  Taxes will be
deducted based on the mast current W-4 on record

Ratlroad Retrement Tier | tax ts awtomancally deductod trom Disabrity Incoume henefits durng the first six months of
disabriny payment

Clwyms Procedures

Call the Plan Admmistrator to file a clum  Any necessary paperwurk in order to pmperly adjudicate the claim will be
provided to the employee or physician by the Plan \dmimstrator

Return to Work

It 18 your responsibility to notify the Plan Admimistrator when you retumn to work  Any benefits puid by this plan after
your return to work must be returned to the Plan immediately

Name of the Plan
Duluth Wmmpeg and Pecific Corporanion Income Disatulity Plan for Engincers
Name and Address of the Plan Sponsar

CN Rastwey Company
17641 South Ashland Avenue
Homewood, Bhnows 60430-1 345

A copy of the forma! Plan Document may be requested by wntmg 1o the above address,

Administrahon

The plan 15 self msured by the Company  Any questrons with respect 1o the adnunistration of the plan, chigibily, length
and duration of benefits may be directed to the Plan Admimistraior  The Company may change the Plan Administrator at
any time

Definiions

Active Regulas Duty, Active regular duty means performing all the regular dutres of an Engincer’s job in a satsfactory
manner on a full duty bass.

Basic Weekly Wages. the employee’s average woekly gross income from the Company for work as an Engineer dunng
the previous 26 bi-weekly pay peninds or such shorter tyme that he has been employed by the Company but not less than
$400 per week, Basic weekly wages includes earungs deferred from taxatwn under section 401(k) of the internal
Revenue Code hut does not include eamings for work in other than a UTU crafi

Company: The Duluth Winnipeg and Pacific Corpuration, fts subsidianes, or its affiliates,

Compensated Servrce: Compensated servioe mesns performing and recetving compensation for all of the regular duties
of an Engineer’s Job 1 a susfaciory manner on & full-tme, full-duty basis.

Covered Dhsahity: A physical ifiness, injury, mental iliness or pregnancy, which prevents the employee from actively
performing the tormal duhes of his job as an Engineer.



Licensed Physician: o medical doctor (MD) or gsteopathic ductor (DO)  An apphcation for disabrlity income. andror
ongoing medical documentation supporting the need for continuation of disality, shall only be sccepted by a livensed
physician who 15 a medical or osteopathic doctor

Plan Adounistiatar: The Plan Adnumistrator. as dewignated by tire Plan Sponsor. shall administer tus Plan i accordance
with s terms and shall have all powers necessary to carry out the provisions of this Plan inctuding but not mited to the
determunation of covered disabiliry status
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ATTACHMENT “C” - Questions and Answers

ARTICLE 4 - Scope

Questun } In regands 10 Note 2, once @ crew 15 working ay a unit can they e sphit up?
Answer | No

ARTICLE 8 - Job Vacancies and Bidding

Section 1

Question 2 How shal! assignments. posihions be allocated every tn-annual bid penod”

Answer 2 Necevsary allocation of regular assignments and GEB positions shall be handled between
the Local Chdirman and the Division Supenniendent the !ast two (2) weeks of the current
m-amual bvd penind  Example Number of regular assignnients and GEB positions,
start turnes. rest day(s). ete

Question 3 May a rehicf ussignment be estahliched which results i less than 48 hours off for the rest
period?

Answer 3. Yes. with concurrence of the Local Charrman  Example - an assignment may stare a1
2300 hours on Fnday, then have Saturday and Sunday off, then relieve an asmignment
that starts a1 07 00 vn Monday

Question 4 How <hall the call window be applied?
Answer 4. As outhned below

[ Diagram - CALL WINDQW 10:00 10 14:00 |

l START TIME - 12 HOURS "—_—;
08:00 10:00 | 14:00 | 20:00 22:00
FL - 4 i.":-“',‘ 1. N ";
2 hours <moune 1 | .. ¢BOURp
l l l No lotiger has © '
\ protect call
Protect CALLWINDOW  PROTECT CALL ——
2 bour on pay if not called call | 2000 recerve 3 basic
days pay

P S TN & V17 ALY T N——

Engineer A has an advertised call window to start between 10 00 to 14 00 hours Engmeer
A has not been called to report for duty by 14.00

Queshon 5 What time does Engineer A go on pay?
Answer 5 For pay purposes only, Fngincer A gocs on pay at 14 00
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Question & How long docs the Engineer have 1o remain avarlable afier the end of thewr call
window lo protect a call?

Answer 6. The Engincer 15 on pay at 14 00 and has 10 remawn avarluble to accept a call unul
20 00 for a 22 00 stan.  The Enginesr may nut be called 1o report for duty later
then 22 00

Question 7 if the Engineer 1s not called by 20 (0 for a 22 00 start, how much shal) he be
compensated for thet day”
Answes 7 The Engincer shall he compensaied a busic day

Engmeer A 1s called at 08 00 1o report for duty ac 11} 00

Queshon 8 What time does Engincer A gn on pay?
Answer 8 o 0D

ARTICLE 9 - Annulment of Assignments

Quesnon ¢ Will every assignment recerve a 24-hour nonee if annuficd on 2 hohday?

Answer 9 Every assignment as near as possible shall recerve a 24-hour notice It 1s understnod that
snme industries cannot give 24 hours notice and the Company shall attempt w provide a
nutce as near as practical

Question 10-  For the purpose of tus Asticle only, 1 the GEB considered an “assignment™
Answer 100 Yes.

ARTICLE 10 - Abolishment snd Displacement

Paragraph C

Queston 11 Can the start nme of a regular agsignment be adjusted one hour forward or ane hour back
on a lour of duty basis without miggening the provisions of Arucle 10-C?

Answer 1] Yes

ARTICLE 11 - Guaranteed Extra Board

Paragraph A-2

Question 12.  Is an Engmeer who 15 at lis home terminal required to accept a call for duty that
commences on or after 20:00 on the day preceding therr asnigned rest day{s)?

Answer 122 No Engincers must be called by 18 00 hours (Excepton: ot the Engineer's option, he
may accept a call for duty subsequent to 20-00 hours )

Paragraph E
Question 13.  Can & GEB Engmeer 1n lay-off status be considered as missing a call while on such

siatus?
Amwer 13.  No, however, such Engineer shall have therr GEB bi-weekly raie offsct by 1/10™,
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Paragraph F
Question 14 Howe will 8 work week for the GEB be defined?

Angwer 14 Fur the purposts of the GFB. a work week s defined as a seven 17) day interval
vomprived of Five (5) consecutive working protect Jays with two (2) conseculive
scheduled rest days and sia {h) consecutine working protect days with one (1) schoduled
rest day

Paragraph L

Quesnon 15 In the apphestion of Amicle 11 L, “Work-Trun" and “Hold-Down”, shall the provisions
of Article 17 apply?

Answer 15 Yes.

Question 16 How will the umes for deadhcuding and board placement be determined”
Answer 16 The Local Charperson an] the Dawvision Supenntendent andior thesr designates, shall
meet and develop the applicable nmes

ARTICLE 13 - Rules / Instruction Classes

Faragraph A

Question 17© Wl Engincers be required 1o attend rules of wnstructwon classes on thewr reat day?

Answer |7- Every effort shall be made to accommodate the Engineer's rest schedule. If an Engmeer
ts required by the Company to attend a class on hus rest day. then he will be compensated
at the overime rate

Queston 18 Wil Enganeers be afforded a schedule af timets) and date(s) prior to rules and instruction

classes in order to properly preparc?
Anawer 1B Yes

ARTICLE 15 - Calling for Duty

Paragraph B
Queshon 19 Will Engmears be allowad to designaie aliermanive phone numbers 1n addmon 10 their

primary phone number for calling purposes”
Answer [9 Yes,

ARTICLE 20 - Holldays

Paragraph A

Queston 200 Does a contractually pawd day utihzed before or after a holwday sansfy the availability
requirement?

Answer 20:  Yes, paxd days such as PLDs or vacatwon tme satisfy the requirement

Question 21 Do assigned rest days count towards the quatification of holiday pay?
Answer 21 Yes, as long as the Engineer has fulfilled the requirements of the assignment



ARTICLE 21 - Vacation

Section 2

Question 22 For scheduling purposes, will Engmecrs be allowed to take an unpaid day(s) or PLD(s)
voncurrent with thew vatation week(s)”

Answer 22 Yeu

ARTICLE 21 - Benefits

Section 7

Question 23 Will the Engineer be responsible for any conmbutions outside the normal process of
enroliment?

Answer 23 No. the program 15 self-suffictent and mumtains iselt through employee conmbutions

SIDE LETTER 17 - Scope Rule

Paragraph A

Question 24  Will Engineers be expected to perform duties under thuis Agreement that they don't
perform today?

Anawer 24 e, unless specifically referred to m this Agreement. However traditional restrictions
such as work cvents and road/yard resimctxins no longer remmin effect
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Side Letter 1 - Clarification of Intent

CJ\I L mted Stntes Reglon

Labor Relations Deparmect
17~4] South Askland Ave
H mew sod IL 3430 ] 15

AR ANl
Seprember 18, 2008

Mr Pamck Etter

Gemral Chairmen

Lnited Transportation Union
53IN 23rd St

Supenor, W1 54880

Dear Sir,

The following conlirms our discussion dunng the ;ust concluded negutiations that resulted m the
September I8, 2008 Implementing Agreement

Dunng our discussions the Partics agreed that the Highest Designated Officer of the Company and
the General Chairman, UTU, shall meet 1n conference, of necessary. in order to cunsummaie mutually
agreed upon interpretation(s) to this Agreement.

Please acknowledge ynur concurrence by signing your name in the space provided helow

Yours truly,
T concur -
R K. MacDougall Patnick Euter
Sr Darector Labor Relations General Chairperson
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Side Letter 2 - DWP Lines and DM&IR Lines Prior Rights

m L slind States Region

Labar Relahens Department

1'7n8) South Ashland Avonus

o—ewood Elnons ¥4V W45
naw ol dd

September 18, 2008

Mr Patnck Etter

General Chaurman

United Transportanon Union
$31 N 23nrd St

Supenior, Wi 54880

Dear Srr,

This followmng shall confirm our discussions dunng the just concluded negouations thai resulted in the
Scptember 18, 2008 Implemeniing Agrecment

Engneers hired on or prior to the effective date of this Agreement on the DWP Lines temitory will have
prior nghts to all ass:gnments and pusitions on the former DWP Lines

Engmeers hired on or prior to the cffective date of this Agreement on the DM&IR Lincs Missabe terntory
will have pnor nghts to all assignments and pesitions on the former DM&IR Lines - Missabe

Engmeers hired on or pnor 1o the effective date of tis Agreement on the DM&IR Lines Iron Range
temitory will have pnor nghta 1o all assignments and positions on the lormer DM&IR Lines — Iron Range

The DM&IR Lines prior nights cn the top and bottom respective DM&IR senronity rosters will remam m
effect for DM&IR Enginecrs lured pnior to the effective date of this Agreement, (The top and hottom
rosters referred (o herein are identified as follows. DM&IR Missabhe Division Engineers are placed on the
bottom of the 1999 DM&IR Iror Range Diwision semonty roster and the DM&IR Iron Range Division
Engmeers are placed on the bottom of the 1999 DM&IR Missabe Division semonty roster ).

Please acknowledge your agreement by signing your name m the space provided below.
Yours truly,
| concur

R K MacDougall Pamnck Etter
Sr. Director Labor Relations General Churman
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Side Letter 3 — Supplies

N

U nlied Siztes Reglon
1 abe £ Ry ateons [ lepartrent
1 "rd ] South Aghand Averve
Homewond [himcns U1 |1 143
wul Chcd

September 18, 2008

Mr Patnck Etter

General Charman

United Fransportahion Lnion
531N 23rd St

Supenor, Wi 54430

Dear Sir,

This following shall confirm our discussions during the just concluded negotiatwons that resulted in the
September 18, 2008 Implementing Agreement

The Company shall pravide Engineers with safety vests, safety glasses {prescniption or non-prescniption),
lanterns and lantern batienies  Additionally, single-use contamers of bottled dninking waler, we, and
sanitary coolers for hokding same will be supphed at no cxpense w the Engincers.  Engmeers are
responsible for the proper care of equipment 1ssued to them  If steei-toed boots are requmed, the
Compsny"s Shoe Program, as may be amended from ume to time, wall be provided to Engmeers undey
this Agreement.

Addionalty, the Company shall pruvide Fngineers with a comfortable, suitable und adequate seat(s) on
locomotive engines.

Please acknowledge your concurrence by signing your name in the space provided below,

Yours truly,
1 woncur
R K MacDougall Patck Euer
Sr Director Labar Relations General Chairman



Side Letter 4 — Hours of Service

N

Lnited Stairs Reglon

Labor Relsticns Department
17041 South \akland Avenue
Homewood 0 mnees 604 1149

WUW Chd

September 18, 2008

Mr Pamck Etter

General Charman

United Transportation Lon
531 N. 23rd St

Supenor, Wl 54880

Dear Sir,

The followang confirms our discussion dunng the yust concluded negotiations that resulted in the September 18, 2008
implementing Agreement.

The parties have agreed tp a mandatory requimement to renegotiate the compensalion terms of the agreement if the
Federal Hours of Service Aut regulstions are changed as a result of any Govemnmental entity enacting or changing
rest/fatigue rules and/or statutes governing the Hours of Service in the railroad industry dunng the time this

Agreement 13 in cffect

The puties have agreed that in the event the Company 13 mandated to reduce a Engineer's hours of service to less
than tea (10) hours per tour of duty, or less than the six (6) and iwo {2) work rest cycle on assignments or something
less than the agreed upon work rest cycle for the GEB or any combination thereof as outlined i Article 8 of the
Agreement, the pariies will meet within fifieen (15) days of notfication of such change Negonations shall not
exceed fifteen {15) days, unless otherwise mutually agreed and the parties will negohate with a view toward a
reduction in the hourly ratc of pay 1n effect It 1s understood that 1 no case shall the hourly rate reduction be more
than the proportional decrease i hours worked  If an agreemem an the hourly rate cannot be reached within the nme
stipulated abave, or if the parnes disagree on the sppropnate amount of the hourly rate, the parties agree to submit the
matter for expediled, final and binding arbitration

Immediately followng the farlure to reach an agreement within the sbpulated time frame, either party may nitiate
proceednigs by serving wnitten notice of ineent on the other party to progress the 15sue to atiiration. Wathin fifteen
(15) days of the nobficabon lo proceed to Arbitration, if unable to agree to a Newtral, the parties will select a Neutral
by altemate stnke from a fifteen (15) name sinke list requested/provided from the Nationa) Mediation Board (NMB).
Pendmg the avazlabihity of the Newtral, a heanng on the dispute wall take place within thirty (30) days of the Neutral's
sclechon. “The Neutral will render a decision 1n the matter withm fifteen (15) days of the concluston of the heanng
unless otherwise agreed, and the decision will be binding on the parties and subject to enforcement as an Award of the
National Rajlircad Adjustment Board

Please acknawledge your concumrence by signing your name in the space provided below.
Yours trul v,
1 concur

R K MacDougall Pamnick Eter
Sr Drrector Labor Relations General Chairman

-45.



Side Letter 5 -~ Work/Rest Cycles
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September 18. 2008

Mr Putnck Etter

General Chairman

United Transportation L.mon
531 N 23rd St

Supenior, Wl 54830

Dear Sir,

The following confirms our discussion dunng the just concluded negohiations that resulted in the
September 18, 2008 [mplementing Agreement

Because the parties recogmze that this Agreement addresses and reenfies workerest issues on this
property. W 15 hercby agreed and undersiood that the Company shall make every effon to ensure that all
Enganeers on all regular assignments are granted thewr work/rest m accordance wath the work-rest cycle
advertised and associated with such assignments

The aforementioned shall apply (o Guaranteed Extra Board positions, However, m the event 1 is not
feastble to adhere to the work/rest for such GEB posimions in accordance with the workrrest ¢ycle
advertised and associated with such assignments due 1o the fact that such Engineer 13 at an away-from-
home terminal when hus rest 1s to commence. the Company may unlize such Engineer on a GEB postion
on his scheduled rest day and such Enganeer shall be perrmitted to take s two (2) consecutive rest days
(not less than forty-eight consecuttve hours) or lis one (1) consecutive rest duy (not less than twenty-four
comsecutive hours) or should the eleven {11 and three () work/rest schedule be i effect Tus three (3)
consecutive rest days (not less than seventy-two consecutive hours) upon his te-up at his home terminal
This 15 not intended to adversely affect or reduce an Engineer’s guarantee.

In the event a Engneer on a regular assignment [ays off at his home terminal on an assignment that 13
scheduled to he-up at an away-from-home terminal, such Engineer must lay off for twe (2) consecutive
days in onder to rémain in cycle with ns assignment  Such Engineer may mark up on the Avalable Board
for the purpose of attempting to provide service tor the Company m accordance with the provisions as
contained n Article 1] D However, if called from the Available Board, that assigmment shall not
mierfere with the starting hme of his regular assignment for (he purpose of bemg rested under the Hours
of Service Act

Given these meysures, we helieve that the proposed arrangements will provide the Engineers an
opportunity to plan 1n advance the use of therr resl days We do, however, acknowladge your concemns
that some crews may work 1nto therr rest days and on this hasis we have affirmed our commetment, when
feamble, to arrange for Window Crews to be deadheaded or to work back to their bome termmal 1o order
to be m-place to begin thew scheduled rest day(s). With this m mind, ot the Engineer’s request, the
Company wili attempt to work any out-of-cycle crews “locally™ on their ‘Friday’, when practscal, to
faciinate therr bemg home for therr scheduled rest day{s)
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The Company was conuvned that Engineers may cause the out-ol-cycle situaton due to ther
unavarlabihty W prota *hu wignment The parties agreed, in this case, that the Company 15 pot
obligated to utilize such out-of-cycle Engincer, however, the Company may call such Engmneer if the
needs of service dictate

If a Enganeer clects to take the full 4R {or 24) hours off under the apphcable provisions contained m this
Agreement. and the rest period does not aliow the Engineer te protect his bulletined call window on the
first day of the work week, such Engpineer may be used on viher work within the Scope of this Agreement,
with consideranon 1o keeping the Engmeer “in-cycie™ for lus next available call window

In the cvent thst problems are noted we agreed 1w address the mater n cur Labor™vianagement
Commitiee  We w2ll jointly analyze the situatson and explore options which may include an arrangeent
permithng an employee to work an assignment that will tie-up at the home terminal on the final day of the
Engineer’s work cycle

Please acknowledge your woncurrence by sigmng your name in the space provided below

Yours truly,
| concur
R K MacDougalt Pamck Etter
Sr. Drrector Labor Relauons General Cheirperson

Y



Side Letter 6 — Six and Two/Four and Two Rotating Schedule
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Scptember (8, 2008

Mr Patnck Etter

General Charman

Untted Transportahon Union
S3IIN 23rd S«

Supenor, Wl 54880

Dear Sir,

This followng shall confirm our discussions Juning the just concloded negutialions that resufted in the
Sepiember 18, 2008 Implementing Agreement.

Regular assiguments that arc bullenmed with an awny-from-home terminal shall be estabfished and may
be bullenned to work six {6) consecutive tours of duty with two (2) consecutive rest days with a munimum
of forty-eighl {48) consecutive hours off, or 10 work Five (5) consecutive tours of duty with two (2)
consecutive rest days with a mmimum of forty-tight (48) cunsecutive hours off, or to work six (6)
conseculive lours of duty with two {2) consecutive rest days with a mmmum of forty-eight (48)
consecunive hours off alternately 10 work four (4) consecutive tours of duty with two {2} consecutive rest
days wath 8 mmmum of forty-eight (48) consecutive hours off

The six and tww/four and two rotating work schedule shall be m etfect for the Pokegama/Superior
terrmnal and ail Lmes north and wall apply 1o WC, former DW P and totier DM&IR properties.

Note:  On the DMXIR Lines the six and twofour and two work schedute wall not apply while the 7
Day Mark s meffect {See Article 8 Section 2)

Engineers who arc sasigned to the six and twosfour and two Totating schedule will be compensated 1752
uf the compensation eamed by such Engineers duning the calendar year preceding the year m which the
vacation 15 taken or a minmmum of five (5) Basic Days Pay al the applicable rate.

Engineers on the six and two rotation of the six and two/four and two rotaning schedule shail have thew
schoduied week of vacaton applied 1n the foliowmg manner: two (2) rest days followed by six (6) days
of vacation followed by two (2) rest days,

Note. Enginccrs’ pay for the above stated schedule contained herem wall be 1752 ar five (5) Basic Days
pay at the apphcable rate, whichever 15 greater.

Engimeers on the four and two rotation of the six and two/four and two rotating schedule shall have thewr

scheduled week of vacation spplied in the following manner two (2) rest days followed by four (4) days
of vacanon followed by rwo (2) rest days.
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Note Enginecrs’ pay for the above stated schedule contaned heremn wall be 1752 ur five (5) Basic Days
pay at the applicable rate, whicheser s greater

Please acknuowledge your voncurrence by signing your name 1n the space provided below

Yours truly.
I concur
R K MacDougall Patnick Etter
Sr Direcior Labor Relahons General Chawrman
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Side Letter 7 - Less Thap 48-hour Rest Period On Lay-over Assignments
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Laired States Reglen
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Scptember 18, 2008

Mr Patnck Ener

General Chayman

Umited Transportanon Union
531N 2IrdSt

Supenor, WI 54880

Dear Str,

This following shall confirm our discussions duning the just conchuled negotiabions that resulted m the
September 18, 2008 Implementing Agreement

Regularly assigned Engmeers who are tied up at an away-from-home terminal on the last working day of
the scheduled work week shall work (or deadhead) back to the hume terminal in the normal rotation of
crews at the away-from-home termmal  Hes cest day(s) shall bepin when the Engmeer ties up st the home
termunal. Should the Engineer. in connechion with the aforementioned, nat elect to exercise hus option w
observe the full forty-tight hour rest penod (as outiimed m Side Letter 6 of the September 13, 2008
Implementing Agreement) for the asngnment and elects to voluntanly keep himself “in cycle” which
would result in a rest period of less than forty-crght hours, saxd Engineer 1f required to report for service
m less than forty-eight hours will be paid at the rate of tme and one-half for the first day back of the
Engineer's following work week schedule.

Should the Engineer choose to observe the full forty-eight hour rest perod then the specificities contamed
in Side Letter 6 of the September 18, 2008 Implementing Agreement shall apply,

Please acknowlidge your concurrence by signing your name in the space provided below

Yours truly.

I concur
R K MacDougall Patnck Ener
Sr Darector Labor Relations General Chavrman
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Side Letter 8 ~ GEB Local on Friday
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September 1R, 2008

Mr Pamnck Etter

General Charman

United Transportation Unken
S3IN 23rd Si.

Supenior, W1 54380

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotations that resulted m the
September 18, 2008 Implementing Agreement

A GEB Engmeer may decline u call for an assignment commencing between 0601 hours and 2000 hours
on the day preceding hes scheduled rest day provided that ssd assignment will result in the Engineer tymg
up away from hns home termmal

An Engincer desirng to cxercise this option as outlined above, shall inform Crew Management by
telephone pror to 0600 hours on the day precedmg his scheduled rest day(s).

An Engineer who declines a call as outlmed above will remam first-out and will susnd for any other
assignment with a start nme prior to 2000 hours that does not tie-up at an away-from-home terminal
This does not constitute a basis for a run-around clmm,

in the event that there 15 not a rested, strught-me GEB Engineer available for the away-from-home
assignment, the aforementioned Engincer shall not be able to exercise the terms and condiions contmned
herein and decline the call for saud assignment

In the event that a Engincer who exercises this option to dechine a call for an assignment with an away-
from-hume terminal ne-up does not work on that particular day. hus GEB guarantee will be pro-rated by
1710 for that given pay penod.

An Engineer who exerciscs thus option as contamned herein will be permitted to mark up on the
Suppiemenial Board on hns scheduled rest day(s).

Please acknowledge your concurrence by signing your name n the space provided below

Yours truly,

I concur
R. K. MacDougall Patrick Etter
Sr Darector Labor Relations General Charman
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Side Letter 9 - GEB “Hold-Down"

CN

Unkted Staies Reglan

1a*rr Restions Lpaniren

1Al walk vshiand Avenoe

Horew wd 0 roes p0810-1345
WwWUN LR L

September 18, 2008

Mr P Etter

General Chairnan

United Transportation Lmon
S3IIN 23rd St

Superior. Wl 54880

Dear Sur,

This following shall confirm our discussions duning the just concluded negutiations that resulted o the
September 18, 2008 Implementing Agrcement

The Ffirst-out, rested Enginoer on hus respective Guaranioed Extra Board who 1s called on the first or
second day of a known vacancy shall be notified by CMC that he will have the option 1o take the
assignment as a “hold-down™ for the remamder of the asmgnment’s scheduled work week. The “hold-
down™ will commence on the first or second day of the assigmment, whichever is applxable, and will nin
through and include the bulletimed rest days of the assignment that 13 bemg protected by the “hold-down™

Hm&umebmwuﬁnn'hu-down'ofmmmm:mlmdmhhwm
GEB rest day(s) will be forfeited for that week and the rest day{s) of the “hold-down" wail be observed 1
heu thereof

An Engineer shall not be subject 10 the GEB guarantee until he 1s marked hack up to the GEB followmg
the completion of the assagnment or having observed the assignment’s rest day, whichever 13 later.

In the event the first-out, rested Engineer on the respective GEB does not elect to “hold-down™ the
vacancy and elects to retmn hus GEB rest day. saxd Engimeer wall fill the assignment for one day only On
day two of the assignment, the first-out, rested Engineer on the respective GEB wll be given the option to
“hoid-down™ the vacancy for the remaunder of scheduled work week and wall observe the assignment's
scheduled rest days. Should the first-out, rested Engineer on dsy two elect not to “hold-down™ the
vacancy. then the remainder of the scheduled vacancy will be filled on a daily basis as outlined 1n Arucle
|| paragraph C

GEB Engwnocers filling 8 vacancy mn this manner will retumn to the bottom of the respectwve GEB following
« the observed rest day(s) of the “hold-down™
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An Engineer who elects to “hold-down™ a scheduled vacancy will be permitted to mark to the
Supplemental Board on the assignment"s scheduled rest days.

Please acknow iedge your cuncurrence by vigning your name 1n the space provided below

Yours truly,
| concur
R K MacDougall Pamnck Etter
Sr Director Labor Relahions General Chamirman
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Side Letter 10 — Out of Cycle Employees Due to Operational Requirements
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September 18, 2008

Mr Patnck Etter

Genera) Chairman

Lnuted Transportation Lmon
S3IN 23rd St

Supenor, W1 54850

Dear Sir,

The followmg confirms our discussion dunng the just concluded negotmtions that resulted n the
Septemnber 13, 2008 Implementing Agreement

With respect to Amcle 15 - Calling for Duty. Section 5 Paragmph B of the Scpiember 18, 2008
Implementing Agreement between the Wisconstn Central Transportation Comporation and nis employees
represented by the United Transportation Union states “Engineets on regular assignments that are
scheduled to be up at an away-from-home tersinal that are subject to 2 call winduw rotation and find
themselves out of cycle due 10 operational requirements may mark up on the Available Board and may
make themselves available for service at strmght-time 1n order to properly place themselves back into
their normal call window cycle ™ Engineers elocting tius option must notify Crew Management Center
prior to tymng up on the first day of the rotation

In the event a Engineer who 15 out of cycle due to operational requirements does not elect 1o utihze the
language contamned in Article [5 Section 5 Paragraph B as stated above. such Engineer will be required to
protect their designated call window penod as per the language contmned in Article 8 - Job Vacancies
and Bidding Paragraph C {u1), wiuch states, “The bulletined call window or assigned start ime apples
whenever the Engineer tiev-up at the designated home termunal.” For example, an Engineer with an
advertised call window of 0800 s 1200 hours would be required, if rested under the Federal Hours of
Service Act, to protect an assignment with a start time between the hours of 0800 and 1200 hours.
Engineers who are nut resied 1o protect therr advertised call window will be considered released and will
be compensated one Basic Day at the applicable rate. Engincers who are rested and have not been called
by the end of the four hour call window will be wonsidered released and will be compensated one Basic
Day at the applicable rate. Should the out of cycle tnp fall on one of the histed hohdays as contaned 1n
Article 9, the rate of pay would he the applicable hol:day rate as contamed in Article 20
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The Company will make ¢very effort to keep lay-over assignment Engineers in cycle  Furthermore, on
the rare occasion thal an Engineer 15 deemed out of cycle, the Company will make every effort 1o utilize
said Engineer n the same type of service that the Engineer’s bulletined job description entails If used in
thas capacity. said Engineer must be tied up at the home termmal on the out of cycle &rp in order to
properly be placed back mn cycle for the fellowing rotation

Please acknowledge your cuncurrence by sigming your name in the spave provided below

Yours truly.
| concur
R K MacDougall Patnck Etter
Sr Drrector Labor Relations General Chairperson
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Side Letter 11 — Avajlable Board Clarification
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Scptember 18, 2008

Mr Patnick Enter

General Chairman

Umited Transportation Union
531N 2rd St

Supenor, Wl 54880

Deear Sir.

The following confirms our discussion durmg the just concluded negotatons that resulted in the
Seprember 18, 2008 implementing Agreement

The parties agreed upon the followmg questions and answers in arder to lunfy the purpose and functon
of the Avmilable Board.

Q1  What s an Available Board”
Al. The mtent of the Available Board 15 W give an Engincer a wage caming opportunity that he
otherwise would have lost

Q2: What Engincers can mark to the Available Board?

A2 1 Engneers who find themselves “out-of-cycle™ due to being tied up at their home teminal on the
first day of thewr otanon on s lay-over assignment may mark to the Avallable Board
Note: Engineers falling under this scenario who do not mark in the Availabic Board shall be
required to protect ther designated call wandow as per the language contained in Anucle 8
Paragraph C (1) and Sede [ etter 11 dated September 18, 2008 utled “Out-of-Cycle” Employees
Due to Operational Requirements.

2. Engmeers who sre “out-of-cycle”, for any reason other than noted above i A-1. on ther
outbound tnp on a layover assignment may, at thew option, mark themselves 1o the Available
Board and may be called for service as outhned in Article 11 Paragraph D,

Are Enguseers who are considered “out-of-cycle™ and do not mark to the Availsble Board required
to perform service o the Company on ther “out-of-cycle” day?

No, except as noted sbove in A2-1 However, the Company may call such Engineers if the needs of
service dictate. Fualure to accept such call will not constrhuie a “mussed call” and shall not be
subject to diseiphne,

Is the Company obligated to use Engineers marked to the Available Board?
Only as per the language contained n Article 1) Peragraph D

In what order will Engineers be placed 10 the Avarlable Board?

Engmeers will be placed to the Avatlable Baard 1n the order of ther start tme or call window
{Should two or more Engaineers mark to the Available Board with the same call window or stan
tune, such Engineers will be called 1n semonty order.}

t 8

R 2R

-50-



Ab

Q7
A7

Qs
Al

Qr
A9

When Engincers are marked to the Available Board, Jo the provisons nf Article & Paragraph € (i)
apply?

No Engmecrs will be placod on the Available Board at suwch ume when they ure legally rested
under the Federal Hours of Service At Sawd Engneers witl be removed from the Avmlable Board

a1 the expiration of their regularly bulleuned call window or after twu hours beyond therr regular
start time

What type of service will Avarlable Board Engineers be called for”

The Company will make every effort to utihize saxd employee n the same type of service that the
cmployees bulletined job description emails  However, Engimeers used off the Available Board
must be tred up at the home terminal o the “out-nf-cvcle™ tnp in order to be placed back 1n cycle
on the following two-day rotatun

Can Rest Day Engincers mark themselves to the Available Board?
No. Enginccrs desinmg to work therr schedulod rest day must mark 1o the Supplemental Board

Will Engineers who mark 1o the Available Board, and are not used, be pard a Basic Day?
No

Please acknowtedge your concurrence by sigmng yout name 1n the space provided below

Yours truly,

I concur

R K. MacDougall Patnick Eter
St Director Labor Relatons General Chairman
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Side Letter 12 - PLD/Single Day Vacation Commencement
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Septembex 18, 2008

Mr. Patnick Etter

General Chairman

Untted Transportation Union
531N 23rd St

Supenior. W1 54880

Dear Sir,

This following shall confirm vur discussions dunng the just conluded negonatwons that resulted in the
September 18. 2008 [mplementing Agroement

With respect to Arteclels) 18 - Personal Leave Days (PLD) and 21 ~ Vacation of the September 18, 2008
Implementing Agreement between the Duluth, Winmpeg and Pacific and 115 employees represented by the
United Transportation Unon, we agreed that a Personal Leave Day or single day vacation that is to be
tmken by a Engmecr on a call window assignment that overlaps the mudmght hour will commence on the
respective date on which the call window begins,

It s further understood that on call window assignments PLD day and or a single day vacation day will be
for a twenty-four (24) penod.

Please acknowledge your concutrence by signing your name m the space provided below

Yours truly,
[ vancur
R K. MacDougall Patnck Etter
St. Darector Labor Relations General Chairman



Side Letter 13 - Remote Control Operation - RCO
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Scptember 18, 2008

Mr Patnck Eter

General Chairman

Umitexd Transportation Lnion
$3I N 23rd St

Supertor, W1 54880

Dear Sir,

The followmg confirms our discussion dunng the just conciuded negouanons that resulted 1n the
Scptember 18, 2008 Implementing Agrecment regarding putential future inroduction of remote control
technology by the Company

Dunng our discussions the Company agreed that when remote control technelogy 1s introduced, UTU
employees shall have the exclusive right 10 operate such technology, unless otherwise provided
heretn  The Umen acknowledges that the Compeny may operate remote technology m \be performance of
non-tradibonal train operahons, such as by the Car/Equipment Department personnel within the confines
of the car and equipment repair tacilines. who have been trained 1 the operation of Remole Control
Technology

The Labor Management Resolution Committee shall meet prior to the implementation of Remote Control
Techniokogy to review the traming program, the selection of the Trainers, scheduling of tramning and to
address 1ssues that may anse with implementaton of remote contrel assignments, and the following shall
apply:

Traming shall be done by traners qualified, consistent with an FRA Approved traming program

2 Engneas atiending instructional classes shall be compensated in accordance with Aracle 13 of the
Apgreement dated September 18, 2008.

3, Should an Engincer be required 1o attend traming at a pont other than his home terminal point
expenses outlmed m Article 17, Section 2 shall be available and a meal expensc of $20.00 a day in
ndditron to lodging shall be provided.

4 Bulletms shall be 1ssued pursuant o Article 8 of the Agreement dated September 18, 2008 gdvertismg
applications o be taken for the posmion of Remote Control Operator (RCO). In the event no
apphicants are received for the bulletin, the provisions of Article 8, Section 2 of the Agreement dated
September 18, 2008 shall apply

3. Engincers operating an RCO assignment shail be paid the rates outhned mn Article S of the Agreement
dated September 18, 2003
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6 Qualfied RCO employvevs shall not he permitted to displace trom 1 RCO assignment, when there
are no other quabifial 00 _ophnees noalable © pote: e vgoment or unless the RCO
assignment 15 abolished and the emplovee 1s unable o secure another RCO position  However, such
employees shall not be required to remain on an RCO assignment for m excess of one hundred vighty
(180) days

7 RCO employees shall he responble for all Engineer duties assigned m addition to the nperatson of
the Remate Contral Locomaotive (RCL)

& Vacancies on an RCO aswignment shall be filled from the GEB  Failing to have available guahfied
Engneer un the GEB. the ~cnior restod avilable qualificd RCO employee shall be called

Al locations where Remote Control Technolugy 1s implemented all employces at such locatwns shall be
availed maimng and qualificd 1 the operation of such technology as necessitated by operational
requirements.

Additionally, there shall be an Engineer and a Trainman on all remote control assignments Furthermore,
in recogmtion of the umque agreements and history on this property lucomotive engineers may operatc
remote control technology and in doing so may perform similar duties as a Trainman

Nothing 1n this agreement prevents the Company from continuing (o operate existing RCO operations at
Escanaba Ore Docks and Gladsione

The provisions of this Sade Letter are imited to specific custing prachces on this property only and they
are not referable, and they shall not be referred t by the Company {or disclosed to a third party who does
so refer) before any pubhc body. including courts, agencies, lrbnnmun boards, Pres:dential Emergency
Boards, or the Congress. unless required by law

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,
1 concur
R K MacDougall Patnck Etter
Sr Darector Labor Relutions General Charmperson



Side Letter 14 - Summary Plan - Short Term Disability
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September 13. 2008

Mr Patnck Etter

General Charman

Umited Transportation Union
531N 2Ird SL

Supenor, W1 54880

Dear Sir,

Ths followng shall confirm our discussions dunng the just concluded negotiatons that resulted i the
Sepiember 18, 2008 Implementing Agreement.

With respect 1o Attachment B - Summary Plan - Short Term Disabilty, 1t 1 mutually agreed and
understood that DWP Engincers hired prior to the date of this Agreement shall have 2 maximum of 104
weeks of conhinued income as defined in Antachment B attached herete  DM&IR Engineers with prior
nght senionty and all Engineers hired subsequent to the effective date of this Agreement shall have a
maxuriium of 52 weeks of continued income as defined n Atlachment B attached hereto

Please acknowledge your concurrence by sigming your name in the space provided below

Yours truty,

1 concur
R K MacDougall Pamck Etter
Sr Dwrector Labor Relations General Chazrman




Side Letter 15 — Passport and/or Homeland Secuarity Viandated ID Reimbursement
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September 18, 2008

Mr Pamnck Creer

General Chairman

Unuted Transportaiion Laon
SIIN 23nd SL

Supenor, WI 54880

Dear Str.

The following confirms our discussion during the just concluded ncgoliotions that resulted n the
September 18, 2008 implementing Agrevment

Dunng our dwscussion the parnes discussed the mpact of the Intelhgence Reform and Terranism
Prevention Act of 2004, which currently requires that by January 1, 2008, all lind travelers will need 2
valid passport to enter and re-entey the Unnted States. A simlar iegal requirement also apphes to entry/re-
entry mto Canada

In an effort to mimmize tus impacl. the Company has sgread 1o remburse any engme service employee
that 15 required to obtain a vahd passpont and/or a Homeland Secunty ID in order to perform service for
the Company. for the cost of the passport and/or Homeland Security mandated ID This resmbursement 1s
conhngent on all of the following-

I Itbeing a requirement of service
2 Proper documentation bemng submitted for reimhursement.

1t 1s expected employees will acheve these docunents without fesmg tme However if the Enganeer loses
tune to obiaim these documents they will be compensated for all lost ume, travel expense assocmted with
obtainmg such documents

Please acknowledge your concurrence by signing your name 1n the spacc provided helow

Yours truly,
I concur
R K. MacDougall Patnck Ener
Sr. Drrector Labor Relations General Chairperson
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Side Letter 16 - Gnevance Resolution Allowance
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September 13, 2008

Mr Pamck Etter

General Chairman

Unnted Transportation Union
S3IN 23rd St

Superior, W1 54880

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted mn the
September 18. 2008 Implementing Agreement

Within mixty (60) days of the date of this Agreement, all Engineers in achive service on posihions covered
by this Agreement will be pard three thousand dollars ($3,000 DD) each, subject to applicable payroll
dednctions. This allowance will be pard on other than the Engineer’s normal pay period wages.

Upon payment of the amount noted above, all clawms and gnevances, other than those wmwolving
diseiplinary action based on an occurrence pror 1o the effecuve date of this Agreement are considered
resolved withowt prejudice to the posmion of etther party and wath the understand:ng that such settlements
will not be cited by either party in any future case, nur used by cither party to allege that the other has
agreed to a particular practice

The aforementioned allowance will not be used to offset guarantees, protection allowances, por will it be
meteded for the calculgton of vacation pay, guarantees or protection albywances

Any diseiphne on appeal with the Company pnor to the effective date of this Agreement that does not
involve actual suspension time will be expunged from the respective Engineer's personal records and
cannot be used 1 determming the quantumn of future discipline.

Please acknowledge your concurrence by sigmng your name in the space provided below

Yours truly,
[ concur.
R. K. MacDougall Patnck Ener
St. Director Labor Relations Genenal Chorman



Side l.etier 17 - Scope Rule

CN

| ulted Sintes Regloe
Laber Re.sems Deparimem
17l Seath Ashiand Ave
Homewocod, IL #0430-1 444

UWHW LN
September 18, 2008

Mr. Patnck Etter

General Charman

Umted Transportation L'nion
53t N 23rd St

Supenor. W1 54880

Dear Sir,

The following wconfirms our discussion duneg the just concluded ncgotations that resulied in the
September 18, 2008 Implementing Agreement

A. The parues recogmze that the scope of this Agreement 15 unhke others in the il andustry and that o
must be intemreted accordingly The role of an Engmeer 15 tv operate focomotives and perform
mansportation dutes assocsated with the swriching and movement of revenue rarlcars The role of
Engineers also includes non-revenue work such as movement of light engines, helper engnes, pusher
service and work trains to meet the service requirements of the custiomer (Q & A 4))

B No Company Supervisor, official or non-craft employees {including Yand clerks) or non-cmployee
shall be used to supplant or substitute in the exclusive work of any Engneer working under this
Agreement “Notwathstanding the foregoing, tis Agreement recogmzes that crewimembers, once on
duty, work as a unit and that Engineers may occasionally be required to opcrate switches, complete
documentation and assist 1n coupling and uncoupling equipment 4s part of normal operations

Please acknowledge your concurrence by sigmng your name 1n the space provided below

Yours truly,
} eoncur. _
R K MacDougall Patnck Ener
Sr Drrector Labor Relstions General Chairperson



Side Letter 18 — Ranfer and Pokegams Operations and Equalization

N

Laieed States Hegion

Lahe Refating Deparsatt
“rd| '~ ulb Ashizpd Ave,
Homencod 11 mH-1 143

wWhak thud

September 18. 2008

Mr K J Flashberger
General Chairman

Umited Transportahion Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

The following confirms our discussion dunng the just concluded negotianons that resulted in the September
18, 2008 implemenling Agreement

‘The Company agrees not to have forcign Camcrs switch raslcars st Pokegama Yard It 1s understood that
Canadan crews wall not be allowed to switch cars at Ramnier Yard or operate south of the Yard limis of
Ranier 1t 1s also understood. this will not limst detour trns from operating over DWP Trackage

The parties recogmze that becuuse of pror nghts, equalizanon may be due on vanous assignments
throughout the property  The UTU wall mform the Company of the equahzation due. Equahzation will be
parformed at no addihonal expense to the Comparny  If there 15 a Local dispute regarding equalization, the
dispute will be referred to the General Charman's office and the Sr Dwector Labor Relations for
resolution Crew Management Center will maintain the appropnate records so that equalization can be done
on an equitahle hasis

Please acknowledge your concurrence by sigrang your name n the space provided below

Yours truly.

1 concur
R. K. MacDougall K.J Flashberger
Sr Director Labor Relations General Chawrperson
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Side Letter 19 - DM&IR Lines General Wage Increases and Back Pay

N

Lylted States Region

Labor Relmim Deparmen

17md] Sowth Ahlznd Ay mur

Homewced, Bhnse ~la40- 1145
wakh v Ld

September 18, 2008

Mr Patnck Ener

General Chairman

Unned Transporiation Union
SIIN 23id St

Supenior. W1 54880

Dear Sir,

This follewng shall confirm our discussions dunng the just concluded negotiations that rnesulted mn the
September 18, 2008 Implementing Agreement

In regards Lo the DM&IR Section & Notces served by the parties, the following general wage increases
will be applied to the engine service rates of pay and will be used 1n the calculation of retroactive wage
payments (back pay)

A, Effective July |, 2008, al! rates of pay in effect on June 30, 2005 are increased by three per cent (3%)
B. Effective July 1. 2000, all rates of pay m effect on June 30, 2006 are increased by three per cent (3%%),
C Effective July 1. 2007, all rates of pay in ¢ffcct on June 30, 2007 ure increased by three per cent {1%)
D. Fffechve July 1, 2008, all rates of pay 1n effect on June 30, 2008 arc increased by four per cent (4%)

Retroactive wage payments (back pay) wiil be pa:d to each Engineer on a separate check within sixty (60)
days of the effective datc ot this Agreement

Effective the date of this Implementing Agreemen the Engineers rates of pay provided for n Artle §
will be applicable

Please acknowledge your concurrence by sigmng your name  the space provided below

Yours truly,
1 concur
R. K. MacDougall Patnick Etter
Sr Darector Labor Relalwons Generul Chairman



Side Letter 20 - Pension Plan - DM&IR Line Only

CN

Lalted States Region

1.abor Relgtivns Depannest

1304 Soath Ash'and Asenum

Homewnod U inons eU4310-1345
UK oLl

September 18, 2008

Mr Pamnck Enter

General Chairman

Lmted Transportanon Union
531 N, 23rd St

Supenior, W1 54880

Dear Sir,

This followimng shall confirm our discussiwons Junng the just concluded negotiations that resulted i the
September 18, 2008 [mplementing Agreement

A, Effective the date of this Agreement the Bessemer Non-Contributory Pension Plan will be closed to
new participants,

B' Engineers presently parbcipating w the Bessemer Non-contmnbutory Pension Plan may continue to
remain m the plan under the terms and condinons set forth m the respective DM&IR Collective

Bargmining Agreement

C Effective the date of thus Agreement and for a penud of 180 days thereafter, cument DM&IR
Engincers who are parucipants in the Bessemer Non-contnibutory Pension Plan will have the option
to opt out of the plan and will be ehgble for 8 401(k) plan as set forth below Engineers who clect to
opt out of the Bessemer Nun-contbutory Pension Plan for the 401(k) plan will cease acenung further
service credit under the Bessemer Non-conmnbirory Pension Plan  Service credit 15 used w calculate
the amount of pension henefit with respect to completed years and months of plan parhicipation
While the number of years of service credit under the plan will “freeze™ the month following that the
Engneer opts out of the Bessemer Non-contributory Pension Plan, but future wage growth will be
considered 1n the calkculanon of the pension benefit payable upon reurement or other termination of
employment For Engineers who opt out of the plan and continue tn he employed with the Company,
therr employment will count towards ehgibility service  Eljbility service 15 used w0 deterrmine whach
retirement calegory an Engmeer qualifies for, such as a 30-year retirement

D' Withm thirty (30) days of ratification, the Company shal} cstablish a 401(k) plan for former DM&IR
Engmeers lared prior to the date of this Agreement and have elected to opt out of the Bessemer Non-
contnbutory Pension Plan  Under the new 401(k) plan, the Company shall contnbute one dollar for
each dollar contnbuted by the Engincer up to fifty pereent (50%5) of the IRS annual Iyt as stated 1n
the Iniernal Revenue Code. as amended

E' Inaddition to the new 401(k) plan m paragraph D above, the Company shall contnbute one dollar for
each dollar contnbuted by the Engineer up to filfty percem (50%) of the of the IRS annual limit as
stated i the Internal Revenue Code, as amended, maximum 401(%) contnbution towards the purchase
of CN stock through an Employee Stock Purchase Plan, which would be apphicable to DM&IR
Engineers hired pnor to the date of this Agreomend
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F The 401(k) plan referenced n paragraph D above and the CN Stock Purchase Plan referenced m
E above 15 in leu of continued participanion in the Bessemer Non-contnbutory Pension
Plan for DM&IR Engincers hired prior 1o the date of this Agreement

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,
I voncur
R K MacDougall Pamck Etter
Sr Director Labur Relauons General Chavrman



Side Letter 21 - DM&IR H & W Plan COBRA

CN

\ nlted States Reglon

Labor Reistioms Derartment

174 Sruth Ashland Axenus

Homeus wl FPlincus 3331 14§
wRnLncd

September 18, 2008

Mr Patnck Etter

General Chairmen

United Transportation Lnion
53IN 23d S

Supenor, WI 54880

Dear Sir.

Thas followmng shall confirm our discussions dunng (he just concludxi negotiations that resulted n the
September 18, 2008 Implementing Apreement.

DM&IR engine service employees who are covered under the DM&IR H & W Plan who have elected to
continue coverage under the Consohdmed Omnibus Budget Reconcthauon Act (COBRA), whose
“COBRA Qualifying Event” occwred prior to the effective date of the transmon to the National Plan, and
who have made the requmed COBRA payments, will continue o be covered under the DVMIR H & W
Plan until such time as their COBRA continuation coverage ends.

If the parucipant, after the effective date of the transmion to the Natonal Plan, works the Requisite
Amount of Service to become cligible for health & welfure coverage, this coverage will be provided by
the National Plan provided the participant meets the chigibiiity requirements of the Nattonal Plan

Please scknowledge your concurrence by signing your name in the space provided below.

Yours truly,
1 concur
R K MacDougall Pamnick Etter
Sr. Darector Labor Relations General Charman



Side Letter 22 - DM&IR Healtheare Plan - Retirees

N

L nlted Staies Reglon
[abvr Relonns Deparement
"l | Suuth Ashland Avrpue
Homrewood, Blinos 30410-1 45
wan LN CYd

September 18. 2008

Mr Pamnck Etter

General Chairman

Unned Transportation Lnton
53IN 3id St

Supenor, Wl 54880

Dear S,

This following shall confim our discussions Juring the just concluded negotations thal resulted m the
September 18, 2008 Implementing Agreement

DME&IR engine service employees who have retired pnor to the effective date of the transition from the
DMIR H & W Plan to the National Plan who are ehgible for coverage under the DMIR H & W Plan for
retirees will continue to be covered under this plan until thewr coverage enxis

DM&IR engine service employees who retire within 72 months (“'the protected period™) of the effective
date of fhus Agreement and arc ehgible under the DM&IR H & W Plan will be provided coverage under
that plan until their coverage cnds

Engineers who retire afier the cffective date of the transition to the Naucnal Plan and who meet the
chigislity reqquirement of the Rarlruad Employees National carly retirement Major Medical Benefit Plan
will have coverage under the “anonal Plan

Please acknowledge your concurrence by signing your nime n the space provided below

Yours truly,

1 concur
R K. MacDougall Pamnck Etier
Sr. Drector Labor Relations General Charman
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Side Letter 23 - DM&IR Health & Weifare Plan — Inactive Status

CN

Ualeed Seaves Reging
Labor Relnims Depanment
1704 South Ashiand Avenur
Momewood, Qllnos 60410, 145
QWU LN«D

September 18, 2008

Mr Patnck Etter

General Chairman

Unned Transpurtation Union
531N 23rd St

Supenor, WI 54880

Dear Sir,

Ths following shall confirm our discussions dunng the just conclided negotiations that resulted in the
Seprember 18, 2008 Implemenhting Agreement

A DM&IR engine service employee 1n an inactive sttus {(including disabled status) who 13 receving
benefits under the DMIR H & W Plan on the effectrve date of the transion 1o the Nauonal Plan will
contnue 10 be covered under the DMIR H & W Plan unti] esther of the following occurs.

s ehpbilnty for such coverage under the DMIR H & W Plan ends, or

s the Engincer meets the ehgibality requirements for coverage under the National Plan at which time he
will emroll in the Plan

Please acknowledge your concumence by signing your name tn the space provided below,

Yours truly,

I concor
R. K MacDougall Patnck Etter
Sr Director Labor Relations General Chairman
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Draft Languuge
Agreement between

Duluth, Missabe and Iron Range Railway Company
Duluth Winnipeg and Pacific Railway Company
Wisconsin Central Ltd

And their employees represented by

United Transportation Union
WHEREAS, on June 14, 2007, Duluth, Missabe and Tron Range Railway Company

(DMIR), Duluth Winnipeg and Pacific Railway Company {DWP), and Wisconsin Central Ltd
(WCO) (collectively, “CN™) have filed a Verified Notice of Exemption pursuant to 49 CFR
1180.2(d)(7) with the Surface Transportation Board (“STB”), (STB Finance Docket Nos 35045,
35046, 35047, 35048, 35049 and 35050 ) requesting that the STB authorize noncxclusive
trackage nights, and/or to amend existing trackage nghts for overhcad movements, reblocking
cars within single trains, or sctung out cars requirng servicing on and between the above named
railroads , and

WHEREAS, the parties hereto agree that the trackage nghts are etfective and are
transactions described in STB Finance Docket Nos 35045, 35046. 35047, 35048, 35049 and
35050 will be subject 1o the labor protective conditions set forth in Norfolk & Western Ry Co. -
Trackage Rights — Burlington Northern, Inc . Finance Docket No 28387, 354 [ C C 605 (1978),
as modified, Mendocino Coast Ry, Inc — Lease & Operate — Califorma Western R.R , Finance
Docket No 28256, 360 I C.C. 653 (1980). aff"d sub nom, Ratlway Labor Exccutives’ Ass 'n v.
United States, 675 F.2d 1248 (D C. Cir 1982) (the “Norfolk & Western Conditions™), and

WHEREAS, the above railroads have advised the United Transportation Union

(“UTL™) of their intent to reach a voluntary implementing agreement in accordance with the

Lt
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Draft Language

latpierncrimg Agr ¥S.doc
Norfolk & Western Conditions for the purpose of changing their operations to allow portions of
the trackage rights transactions described in STB Finance Docket Nos. 35045, 35046. 35047,
35048, 35049 and 35050 to proceed, and
WHEREAS, the parties to this agreement agree that this Implementing
Agreement provides for the sclection and assignment of forces to implement portions of the
trackage nghts transactions described 1n STB Finance Docket Nos 35045, 35046, 35047, 35048,
35049 and 35050. and also provides the necessary and appropriate level of employee protective
benefits required under the Norfolk & Western Conditions, for this implementation,
IT IS HEREBY AGREED AS FOLLOWS:
1 This Agreement shall become effective upon execution.
2 On the cffective date of this Agreement, UTU will honor reciprocal trackage
rights granted between the CN railroads as described in STB Finance Docket No. 35045, 35046,
35047. 35048, 35049 and 35050
3 In accordance with the rackage rights transactions described in STB Finance
Docket Nos. 35045, 35046, 35047, 35048, 35049 and 35050 and this Implementing Agreement,
on the effective daic of this Agreement.

(a) DWP crews may operate trains over the WC between South Itasca and
Hawthome, Wisconsin

(b) DWP crews may switch cars from their own trains in Steelton Yard, Minnesota
(c) WC trains may opcrate to and from Carson and/or Simar. Minnesota, and switch
cars from their own trains in Steelton Yard, Minnesota and Pokegama Yard,

Wisconsin

(d) Employees may be used to fill temporary vacancies as described in Attachment A
herein.

(e) Any provision 1n the current collective bargaining agreements between DWP and
UTU, the WC and UTU, and the DMIR and UTU which might otherwisc be
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Draft Language
Implementing Agi V3.doc

interpreted as not permitting the moves contemplated in this Agreement shall be
decmed null and void for the purposes of this Agreement.

4 WC crews operating WC trains north of Nopeming Jet shall be paid the hourly
rates of their respective crafts contained in the DWP existing collective bargaining agreement
with the UTU, on a minute-by-minute basis for all time they operate north of Nopeming Jct.

5. The terms and conditions of any previous Implementing Agreements between
the UTU and the CN railroads remain in full force and effect unless expressly modified herein

6. This Implementing Agreement 1s made pursuant to the Norfolk & Western
Conditions, and the employee protective henefits and conditions as set (orth in the Norfolk &
Western Conditions shall be applicable to the trackage rights transacttons described in STB
Finance Docket Nos. 35045, 35046, 15047, 35048, 35049 and 35050. There shall be no
duplication or pyramiding of benefits by an employee under this agrecment and any other
agreement or protective arrangement

7. Any dispute over the interpretation, application or enforcement of this agrecement
shalil be resolved cxclusively in accordance with the dispute resolution procedures set forth in
Anticle 1, Section 11 of the Norfolk & Western Conditions.

8 The parties agree that the provisions of this agreement represent the best effort
of DWP, WC and DM&IR to implement a limited portion of the trackage rights m an efficient
manner. However, the parties also recognize that this Agreement is not intended as a final
Implementing Agrecment but as an interim Agrcement to expedite some of the efficiencies of the
trackage nghts descnbed herein. The Company may determune that the trackage rights should be
implemented through different mcar;s Accordingly, nothing in this agreement shall be construcd
to prohibit WC, DWP and/or DMIR from 1dentilying and implementing further operational

changes necessary 10 achieve the efficiencies of the trackage rights described in STB Finance
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Drafi Language

Implemennny Avt Vi.dac

Docket Nos 35045, 35046, 35047. 35048, 35049 and 35050 and in that event CN will serve a
supplemental notice seeking an implementing agreement with respect to same, subject to the
requircments of the Norfolk & Western Conditions or such other labor protective conditions as

may apply
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Drafi Language

Implemenung Apt F.doc
Signed thus day of , 2008, at Duluth, MN
FOR THE COMPANY TOR TIIE ORGANIZATIONS
R K MacDougall Pat Etter
Sr Director - Labor Relations General Cherrman DWP UTU(E)Y
T L. Rice Pal Oyard
Drrector Labor Relations General Chairman DWP UTU( )
D J Mandalas Ken Flashberger
Manager Labor Relanons General Charman WC UTU
Tom Brown I'om Jackson
General Manager General Chairman DMIR UTU
Ken Larson

General Charrman DMIR UTU

John Babler
Vice-President UTU
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Implemenung gt b5 Jou

Unless otherwise provided for herein, Trainmen assigned to GEBs shall fill temporary vacancies and exira

assignments at the location of the respective Board and at the outlying points normally protected by that
Board

Tn the event the GEB is exhausted, the assignment shall be filled by

When filling vacancies on Trainmen Assignments — DWP Lines Pokegama*

Protecting DWP Extra Bourd

DWP Supplemental Board *

DWP Rest Day Conductors *

WC Extra Board *

WC Supplemental Board *

WC Rest Day Conductors *

DMIR Proctor Extra Board *

DMIR Proctor Supplemental Board*
DMIR Two !larbors Extea Board *

10. DMIR Two Harbors Supplemental Board*

W % N0 R wN

When filling vacancies on Trainmen Assignments — WC Lines Pokegama (Supenor)

Protectng WC GEB

WC Suppliemental Board*

WC Rest day Conductors *

DWP Extra Board *

DWP Supplemental Board*

DMIR Extra Board — (Proctor) *

DMIR Supplemenial Board — {Proctor) *
DMIR Extra Board — ( Two Harbors) *
DMIR |wo Harbors Supplemental Board*

I

When filling vacancies on Trainmen Assignments — DMIR Lines (Procior — Missabe)

1. Protecung DMIR Exira Board — {Proctor)

2 Supplemental Board — (Proctor) — (Days off) *

3 Protecung DMIR Extra Board — (Two Harbhors} *
4. Supplemental Board — (Two Harbors) *

5 DWP exira board *

6 DWP Supplementa! Board *

7. WC Extra Board *
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8 WC Supplemental Board *

When filling vacancies on 7 rainmen Assighments —~ DMIR Lines (Two Harbors — Iron Range)

1 Two Harbors Extra Board

2. Proctor Extra Board *

3 Proctor Supplemental Board *

4. Missabe Division rested Trainmen *
5 WC Extra Board *

6. WC Supplemental Board *

7 WC Rest day Conductors *

8. DWP Exira Board *

9,

DWP Supplemental Board *

Note 1: * Denotes that the call 15 for only one mp or roundtnip, whichever 1s applicable. The one
trip or roundtnp condition also apphes to vacancies at outlying locations.

Note 2: When a lramnman protects service on an assignment that 1s normally protected by
another exua board those carnings can not be used to offset GEB guaraniee on the
Tramman’s assigned extra board.

Note3: Filling vacancies using Trainmen off of another Property 1s at the Company’s
discretion Issues ansing out of the ahove calling sequence will not be the basis of any
time claims, nor will employees be held responsible for missing calls 1f called to work
on another property.
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