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United Transportation Umon (“UTU™) respectfully submits its responsc to the Reply of
Duluth, Missabe and Iron Range Railway Corporation (*DMIR™), Duluth, Winnipeg and Pacific
Railway Company (“DWP") and Wisconsin Central Ltd (“"WCL") (collectively “*CN™. Inorderto
accommodate negotiations between the parties, proceedings on the UTU Petiuon to Revoke the
exemptions in these proceedings were held in abeyance pursuant to scrial decisions in all six dockets
served August 15, 2007, Octaber 11, 2007, December 14, 2007, February 14, 2008, April 17,2008,
July 3, 2008 and August 15, 2008 During these negotiations, all of the concems UTU raised m ats
petition to revoke came tofruition, 1 ¢ , CN was simply seeking these trackage rights in order to bring
these three carmiers under onc collective bargaining agreement While CN nats Reply claims just
the opposite 10 be the case, the actual truth 1s CN has sought one agreement from UTU i its New
York Dock Section 4 notice served on UTU on Sepiember 24, 2007, just over two months after these
cxemptions became effective on July 14, 2007  As a result, CN's notices of exemption heren are
falsc and misleading, requiring their revocation,

The trackage rights notices of exemption were filed under 49 C.F.R. 1180 2(dX7) Il these
notices contain false or mislcading information, the exemptions arc void ab initto Pursuant to 49
C.F.R 1180 6(aXiii),CN in these notices claimed the purpose of these proposed transactions 1s ':lo
enhance operational efficiency in the movement of overhead freight movements, reblocking of cars
withtn the same train, and sctting out cars requiring servicing™ over these hines  (See Notices of
Exemption 1n Finance Docket No. 35045-50) CN denies that the purpose of the trackage rights is
“to avoud the existing DWP, DMIR and WCL collective bargaining agreements, or to prefer one
collective bargaiming agreement over another.™ (CN Reply at p. 6). CN states that “[a]ll DMIR,
DWP and WCL employees will remain subject to their own collective bargaiming agreements at all

times " (Id.). These claims as the following discussion demaonstrates are simply falsc.



CN'S STATUS PRIOR TO FILING THESE EXEMPTION NOTICES

DMIR, DWP and WCL are cach direct subsidianes of Canadian National Railway Company
(“CNR™), WCL being bought in 2001 and DMIR being bought in 2004. Sec Canadian National Ry.

Co. — Control - Wisconsin Central Transp. Corp. 5§ S.T.B 890 (2001) (CN control of WCL);

Canadian National Railway Company and Grand Trunk Corporation — Control — Duluth, Missabe

and Iron Range Railway Company. ctal (“DMIR™, Finance Docket No. 34424 (STB served April
9. 2004) (CN control of DMIR). DWP has been controlled by CN for decades CN's U.S. rail
subsidianies, including DMIR, DWP and WCL, are held by Grand Trunk Corporation (“GTC™), a
wholly-owned dircct subsidiary of CNR. and report to the Board on a consolidated basis under the
GTC name.

DMIR and DWP have operated largely parallel lines since 2004 cxtending north toward
Canada from the Twin Ports of Duluth, Minncsota and Superior, Wisconsin. Since 2001, a pnmary
WCL line has extended south from the Twin Ports through Fond du Lac, Wisconsin to Chicago.
These hines of WCL and DMIR/DWP described above have met at South Itasca, Wisconsin, just
south of the Twin Ports since 2004; WCL also has had exisung trackage nghts overthe DMIR/DWP
line from South Itasca to DWP's Pokegama Yard in Wisconsin, where traffic between the camers
is currently exchanged.! These three CN carmers. being separate entities, have three separate
collecuive bargaining agrcements (“CBA™) as is usually the case  They have also performed

ciTiciently over the past four years since the purchase of DMIR without any need for operational

'Sce Wisconsin Central Ltd — Exemption —
Range Railway Company, Finance Docket No 31265(1CC scrvcd May 5. 1988), Wisconsin Central
Lid — Trackage Rights Excmption — Over Duluth, Missabe and [ron Range Railway Company.
Finance Docket No. 31881 (ICC scrved June 6, 1991)
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changes

In Finance Docket No. 34000 (“Canadian National™), served on September 7. 2001, the STB
approved CN'’s control of the Wisconsin Central Ltd., Fox Valley & Western Ltd., Sault Ste. Manie
Bnidge Company, and Wisconsin Chicago Lmk Ltd Canadian National, S ST B. 890.
Subsequently, in Finance Docket No. 34424, served fwenty-seven (27) months lateron Apnl 9, 2004,
the Board also approved CN's control of three difterent railroads, Duluth Missabe and Iron Range
Railway Company, the Bessemer and Lake Eric Railroad Company. and the Pittsburgh & Conncaut
Dock Company. Duluth, Missabe, and Iron Range, Finance Docket No 34424 Also, in Finance
Docket No 34424, CN was granted operational cfficiencies via trackage righis o operate DWP
trains and crews on DMIR trackage and DMIR trains and crews on DWP trackage 1d The trachage
rights were further codi fied in a col lecti ve barguning agreement between the DWP and DMIR and
the employces represented bythe UTU  (Declaration of John Babler (“Babler Decl."yat 9§ 11). The
trackage nights provided the shippers and CN with additional single-line scrvice, efficient routing

and car handling, and better use of cquipment and asscts. Sec DMIR. These same trackage rights

provided the carricr with parallel routes which permitted cfficicnt operation of all through traffic
between Ranier, MN (International border) and the Superior, WI terminal/gateway, which is the crew
change point for WC crews bound for Chicago or other gateways. Sce id.
Furthermore, in Finance Docket No 34424 where CN bought DMIR. CN promised as

follows:

Labor Protection. CN projects that the CN/GLT Transaction will

result in the climination of 122 positions and the transfer of 18

positions, and CN adds that it will seek © mimmize these impacts

through normal attntion and to mutigate thesc impacts where
practicable through the economic protections required by the Board



as well as through retraiming. CN further projects that the reciprocal
grants of Sheldon Junction-Nopeming Junction trackage rights
provided for in the related filings will have no adverse effect on train
and engine service employees

DMIR at 9-10.

Bascd on CN's projections about the labor impact in Finance Docket No 34424, 1t appears
that little change was to take place, Ict alonc the climmation of the eatire DMIR collective bargaimng
agreement. In fact, the reciprocal grants of Sheldon Junction-Nopeming Junction trackage nights in
the related filings in Finance Docket No 34424 arc nearly the same trackage rights at issuc n
Financc Docket Nos 35045 and 35046 as noted in these two exemption notices. [n Finance Docket
No. 34424, as noted, CN said these trackage nights would have no effect on train service employeces
represenied on DMIR and DWP. DMIR at 10. Now, CN wants to climinaic DWP and DMIR
collective bargaining agrcements and place these train service cmployees under the WCL collective
bargaining agrcement

In Finance Docket No. 34000 regarding CNs control of WCL. CN commutted and the Board
madec a condition of the transaction in the following August 30, 2001 letter:

This letter is to confirm that Canadian National will not usc Ncw

York Dock processes to replace any existing CN/IC UTU agreements

with the agreement between the Wisconsin Central and the UTU
CN, 5 ST.B at fn 36. This language expressly prohibits the carmier [rom overriding the
longstanding DWP collective bargaining agreecments with a WC collective bargaining agreement
unless the partics mutually agree.

Morcover, along these same lines, the STB held in Finance Docket No 34000 that CN must

adhere to its commitments with respect to the sanctity of UTU collective bargaining agreements and



the Board will look with “extreme disfavor on overrides of collective bargaining agreements except
to the very limited extent necessary to carry out an approved transaction ™ Canadian National at 19

With respect to these collective bargaining agreements which CN must adhere to, both the
DWP and WCL recently consummated their system collective bargamning agreements with UTU
(DWP on October, 2006 and WCL March 2007), which were achieved pursuant to the Railway
Labor Act (“RLA™) collecuve bargamming provisions. Dunng the time the partics were negotiating
therir respective Section 6 notices under the RLA i 2006 and carly 2007, CN raised the 1ssue of
consohidation of the various propertics under one common agreement with reciprocal trackage nights
CN abandoned that concept when the UTU negouators sought concessions of equal value from the
carrivr  (Babler Decl. at 9 3)

These DWP and WCL collective bargaining agreements which were consummated afler
scveral years of negotiations pursuant to Scetion 6 notices under the RLA both contain moratoriums.
The moratorium on the October 26, 2006 DWP System Agreement expires on September 1, 2011
and the moratorium on the March 12, 2007 WCL System Agrecement cxpires on August 1, 2011,
Both of these collective bargaming agreements were consummated with the understanding that the
terms and conditions therein would remain in effect until the next round of collective bargaining
agreement negotiations were finahzed  This supposedly brought *“labor peace”™ for all parties during
the terms of these agreements. In cach ofthe DWP and WCL agreements, the terms and conditions
therein were achicved through the RLA bargaining processes. Each party, labor and management,
paid for the bencfits that they received. (Id. at 9 4)

TRACKAGE RIGHTS EXEMPTIONS AT ISSUE

Pursuam to the notices of exemption filed 1n these six dockets, DMIR, DWP and WCL



proposcd to exchange overhead trackage rights with cach other on etther side of the Twin Ports  In
Finance Docket Nos 35047 and 30548, respectively, WCL would receive owerhead trackage nighis
on DMIR from South Itasca through Pokegama and Nopeming Junction to Sheldon Junction,
Minnesota and on DWP from Nopeming Junction through Sheldon Junction to Ramier, Minnesota.
In Finance Docket Nos. 35049 and 35050, respectively, DMIR and DWP would receive overhead
trackage nghts from WCL from South Itasca to Fond du Lac, Wisconsin, a major WCl:yard facility

DMIR and DWP alrcady have the abihity to operiate on a paired track basis between
Nopenung Junction and Sheldon Junction, with cach carrier having overhead trackage nights on the
other carmer’s parallel line which these carriers obtained in related proceedings 1in Finance Docket
No. 34424, Sec DMIR at 19-20. The current notices of exemption in Finance Docket Nos 35045
and 35046 relate to minor modifications to the ex isting trackage rights agreements between DMIR
and DWP on these linc segments gamed i Finance Docket No. 34424

UTU'S PETITION TO REVOKE

On July 23, 2007. UTU filed 1ts Petition o Revoke the exemptions under 49 U.S.C §
10502(d) in these trackage nghts proceedings. UTU argued that there 1s no basis [or the exercise of
the Surface Transportation Board's junisdiction under 49 U.S C. § 11323 The real purposcof these
transactions 1s obviously to abrogate or change the applicable labor agreements. Thus, the
cxempttons sought here arc truly a sham because they would not result 1n trimsactions cognizable
under49 U.S C § 11323. This movement of tralfic by different carriers bytrackage rights under the
same corporaic umbrclla should be rejected for what 1t 1s: a false and musleading filing that mercly
allows the carriers to run roughshod over the collective bargaining agreements 1n place under the

RLA. This transaction 1s haunungly fanuliar to another end around attempt by CN, but stopped by



the STB 1n 1995 Sce Canadian Nauonal Railway Company — Contract to Operate ~ Grand Trunk

Woestern Railroad Ine and Duluth, Winnipeg & Pacific Ralway Co., Finance Docket No 32640

(Apnl 14, 1955) Simularly, here, the carriers solely seck to change the collective bargaining
agreements applicable to certain CN operations by bringing them under one agreement
CN'S REPLY TO PETITION TO REVOKE

CN claims in its Reply that DMIR, DWP and WCL crews will each remain subject to their
own respective collective bargaming agreements at all imes. UTU represents trminmen on DMIR
and WCL, and both engincers and trainmen on DWP  CN then argues that apart from extending
cach carrier’s operating district through — rather than simply to - the Twin Ports, the proposed
trackage rights will not result in any modifications or diminution of any existing collective
bargaining agrcement.  EHightower V.S, at 3. CN claims because the nghts are reciprocal, 1t 15
cxpected that the existing work level for employces will remain generally even — 1.¢.. that WCL
crews operating north of the Twin Ports on the DMIR/DWP lines will be balanced by DMIR/DWP
crews operating south of the Twin Ports on the WCL hine. Hightower V.S. at4 CN also notes that
cach of the six notices of exemptions served by the Board on June 29, 2007 provides that any
cmployces who are adversdly aftected by the transactions would be protected by the conditions
imposcd in Norfolk and Western Ry. Co. — Trackage Rights — BN, 354 1 C.C. 605 (197R), as
modificd in Mendocino Coast Ry, Inc — Leasc and Operate. 360 1.C.C. 653 (1980) (Replyatp 6)

CN then notes that UTU also makes the claim that the DMIR, DWP and WCL notices of’
exemption are “falsc and misleading ™ CN responded that cach of the notices accurately describes
the proposed trackage rights, states the purposc to “enhance operational efticiency.™ and speci fically

discloses the common control relationship among the parties. CN claims UTU does not and cannot



identify any manner in which the notices are false or misleading. (Reply atp. 7 n 6).

ACTUAL STATE OF AFFAIRS SINCE CN
TRACKAGE RIGHTS EXEMPTION FILINGS

Shortlyafter these exemption filings became etfective on July 14,2007, CN sent UTU a New
York Dock Scction 4 notice on September 24, 2007 to bring DWP, DMIR and WCL under one
collective bargaining agrecment, which 1s in direct con-ﬂict with 1ts statements inits Reply (A true
and correct copy of this Notice 1s attached to Babler Decl. as Exh. A) In said notice. CN said 1t was
consolidating the train operations of DWP, DMIR, and WCL bascd on the Surface Transportation
Board decisions dated September 5, 2001 (STB Finance Docket No. 34000), and Apnl 9, 2004
(Finance Docket No 34424) (wherein STB approved the acquisition by Canadian National Railway
Company of the Wisconsin Central Ltd and Duluth, Missabe and [ron Range Raillway Company
respectively, subject to the conditions for the protection of railroad employces described in New
York Dock Railway Control — Brooklyn Eastern District Terminal, 360 1.C.C. 60 (1979)) In other
words, immediately after seeking these trackage nghts exemptions and claiming they had nothing
at all to do with changing existing collcctive bargaiming agreements, CN sought 1o combine all three
stand-alonc railroad propertics under onc collective barganing agreement - @ modified version of
the WCL Agreement  (Babler Decel at ) 5).

The only negotiating scssion that CN-Superintendent Mark 1ightower, the atfiant in CN’s
Reply. attended was on February 28, 2008, wherein he insisted that CN must have onc agreement
for the WCL, DWP and DMIR properties in order to achieve fluidity and manpower utilization
throughout the Duluth/Supertor Terminal based on recent train congestion and delays at

Duluth/Superior. The UTU/CN General Chairpersons were quick to point out the [allacy of his



statement because the train congestion and delays at Duluth/Superior were the result of a
failed/inflexible operating plan, locomotive shortages, manpower shortages, excessive on-duty
periads, und re-crews. The aforementioned issues all were further exacerbated by inclement weather
{10-20 degrees below 0) atthe time and the CN's deciston to increase the train volume in the Ranier,
MN via Duluth/Superior to Chicago. IL comdor. Before the mecting adjourned, Mr  Hightower
made it very clear that a “hub and spoke™ type agreement was unacceptable. Of course, this 1s the
same Lype of hub and spoke concept that CN 1s now embracing. (Babler Decl. at 9 6)

The next negotiations with CN occurred on February 28 and 29, 2008 at Duluth, MN. The
imitial purpose for these negotiations was to resolve the DMIR’s UTU train and yard service
employees' Section 6 notice and to linalize a permancnt borrow-out agreement to address future
manpower shortages. CN did not want to discuss the particulars regarding the DMIR Section 6
notice at this mecting, but was only willing to discuss resolution of the Section 6 notice through an
implementing agreement to put the WCL. DWP and DMIR properties under one collective
bargaining agrecment  CN offered no proposal on how this was to be accomplished other than to
indicate that the DMIR’s Carnegic Pension Plan, health and welfare package. crew consist moratona
and all collective bargaining agrcements must be elmiated  CN offered no explanation regarding
how the elimination of the DMIR’s pension, healthcare plan and collective bargaining agreements
would provide the operational etficiency they were sccking for the WCL/DWP termitory involved
Essentially, CN was holding DMIR’s Sccuion 6 negotiations hostage for a NYD implementing
agreement. (Babler Decl atq 7).

Subscquently, CN's Senior Dircctor of Labor Relations Roger McDougall and Assistant

Superintendent Soto were adamant during the late August 2008 negotiations regarding this New



York Dock Section 4 notice that the DWP and DMIR agrecments must be climinated and those
properties must be placed under the WCL collective bargaining agreement  CN's Mr. McDougall
also insisted that the DMIR's employces Carncgic Pension Plan and DMIR healtheare plan must be
chiminated. The climmation of these plans was, as far as he was concerned, a non-negotiable item.
When UTU questioned him on how stripping the DMIR employcees of their Carnegic Pension Plan
and Hcalthcare Plan increased operational cfficiency and provided for the scamless aperation of
trains through the Duluth/Supecrior Terminal, he refused to respond other than to say the “DMIR
pension and healthcare plans must be chiminated.™ During these same negotiations in late August
of 2008, Assistant Superinicndent Soto was adamant that the DMIR collective bargaining
agrcements pertaining to road/yard distinction. mileage lmitations and crew consist moratorum
conditions must he climinated. Mr. Soto was msisient that all DMIR brakemen/helper positions
must be climinated and that the carmer be granted the unfettered nght to force employees to any
property/location regardless of their home carricr affiliation. For the most part, UTU rejeted CN's
verbal August 2008 demands. (Babler Decl. at 9 8).

CN's Tim Rice did offer UTU a proposed implementing agreementduning the September 18,
2008 ncgotiations regarding the Scction 4 notice. (A true and correct copy of the propused
agrcement 15 attached to the Babler Decl. as Exh B) The CN's proposed agreement focused on a
single system agreement under a modified version of'the existing WCL Agreement. (Babler Decl.
atq9).

On October 24, 2008, CN forwarded to UTU its proposal, a “hub and spoke™ agreement. (A
truc and correct copy of this proposed agreement 1s attached to the Decl as Exh. C). CN's proposed

agrecement provided the carrier with the untettered right without further ncgotiations to unlimited
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trackage rights implementations, cross utilization of manpower from neighbonng properties’ extra
boards and pools. and unlimited switching by crews within the hub and spoke terntory with no line
of demarcation for prior nghts work and road/yard sarvice, regardless of home carner affiliation.
UTU rejecied this proposal (Babler decl. at 9 10)

CN by veritied statement stated in support of 1ts contentions that no collective bargaining
agreements would be touched on DMIR, DWP and WCL the following:

I note that the United Transportation Union in its petition to revoke
the trackage rights cxemptions asserts that the carners involved seck
to “run roughshod over the collective bargaming agreements in place
under the Railway Labor Act.™ That 1s simply not truc. The crews on
tramns opcrating via these trackage rights over the line of a sister
railroad will continue to be covered by all of the terms of the
collective bargaining agreements thatapply when the trainis ona line
of their home road, except to the imited extent required to allow
these overhead trackage rights. Thus, a DWP crew operating via
trackage rights over WCL's line southof Supenor will continue to be
covered by DWP's collective bargaining agreements  Similarly, the
crew of a northbound WCL train operating via trackage nghts over
DWP’'s or DMIR"s linc will continue to be covered by WCL's
collecuive barganing agrcements. The crew of a DMIR tramn
opcrating via trackage nghts over WCL’s line will continue to be
covered by DMIR’s collective bargainingagreements It is not CN's
mtent here to modity, avoid or prefer any collective bargaiming
agreement, beyond the extent described herein.  Our objective is
simply to improve the cfficiency of our operations in this arca.

(Hightower V.S, at p. 3)
ARGUMENT
These statements regarding the purpose of these transactions with respect to elimmation of
the collective bargaining agreements are truly “misleading ® CN argucs that the purpose of these
trackage rights transactions has absolutcly nothing to do wnh the alteration of the collective

bargaining agreements on these three propertics [t simply says none of the agreements will be



changed.

Almost simuliancously with the filing of these trackage nights exemptions, CN has served
a New York Dock Scction 4 nouce on the UTU to chminate the DMIR and DWP collective
bargaiming agrcements and o bring all three cammiers at i1ssuc here under the WCL collective
bargaining agreement  CN served the notice on UTU only acouple months after these cxemptions
became etfective 1t 1s hard to rationalize how CN can claim in this procceding it has absolutely no
intention of changing thesc agreements, while at the same ume, secking to change these agreements.
This blatant contradiction could not be mere mislcading or false.

UTU assumes that CN will argue that this total chmmation of the DMIR and DWP
agreements 1s based solely on Finance Docket Nos. 34000 and 34424 as set forth in 1its New York
Dock Section 4 notice to UTU (which notice 1t totally disregarded 1n 1ts Reply while stating no
changes will be made to any wllective bargaining agreements here) However. this claimisalso a
non-starter, since in Finance Docket No. 34000, CN agreed that it would not “use New York Dock
processes to replace any existing CN/IC UTU agreements with the agreement between Wisconsin
Central and the UTU.” Canadian National al 62-63 n. 36. The Board made this agreement a
condition of the transaction. [d. Now, CN sccks to do exactly that through the back door by
climmating the DWP collective bargaining agrecment with UTU, which was obviously an “existing
CN/IC agreement™ on August 31, 2001

Morcover, as noted, the Board held as tollows with respect to the “cramdown™ of agreements
in Fiance Docket No. 34000, about which UTU was concerned at that time:

ARU (composed of four [abor unions) asks us, as a condition of

approval of the transaction, to impose the terms of two recent
agreements reached between many of the large railroads and most of
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the labor unions that represent railroad employees. Thesc agreements
provide a framcwork to resolve differences between collective
bargaming agrecements (CBAs) when the workforces of formerly
scparale carriers arc combined into one. and, 1n so doing. address the
override of CBAs that, under our conditions, could occur when
implementing agreements to allow consolidations to proceed cannot
be reached. Sce Major Rail Consolidation Procedures, slip op at
220-21 and 226-27

We strongly support the recent agreements rcached by the majonity of
the large railroads and their labor unions, but we sce no basis on this
record for imposing them on applicants here., As we have noted, there
will be only minor workforce reductions as a result of the transaction,
and applicants have commutted “to achicve necessary work
organization changes through voluntary, mutually acceptable
agreements,” CN/WC-16 at 11  This should go far toward avoiding
the type of “cramdown™ that ARU [cars could occur  And 1n the
unlikely cvent that agreements are not reached voluntarily., we remind
the partics that 1n this transaction, as 1n major rail consolidations, we
will “respect[] the sancuty of ¢ollective bargaining agreements and
will look with extreme disfavor on overrides of collective bargaining
agreements except to the very mited extent necessary to carry out an
approved transaction™ 49 US.C. 1180 1(c). Major Rail
Consolidation Procedures, shp op. at 32

Canadian National at 18-19.

In other words, the cxact type of “cramdown™ that CN 1s engaging m now through its Scction
4 notice was more or less prohibited by the Board when approving this transaction, Morcover, as
noted, UTU in exchange for its support of this transaction obtained CN’s commitment not Lo touch

the DWP collective bargaining agreement which CN s atiempting to climinate right now. Id. a1 62-

Morcover, based on CN's own projections about the labor impact in Finance Docket No
34424, CN statcd that little change with respect to labor was to take place, let alone the climination

of the entire DMIR collective bargaining agracment. DMIR at 9-10. CNalso stated that the trackage
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rights would *have no cffect on train and engine service employces.™ Id. at p. 10. These reciprocal
grants of Sheldon Junction-Noperming Junction trackage rights in the related filings in Finance
Docket No 34424 arc nearly the same trackage nights at issuc in Finance Docket Nos 35045 and
35046 with some mimor amendments Now, CN wants to eliminate DWP and DMIR collective
bargaining agrecments and place these train service employees under the WCL collective bargaining
agreement after claiming there would be Iittle et'fect on labor in this proceeding.

In sum, what CN rcally wants to do1s put all train service employces on DMIR and DWP,
and WCL under the WCL agreement. These trackage nights exemptions are an mtegral part of this
rusc to obtain onc agreement on these propertics  In one breath, CN states that its intention is not
1o change the collcctive bargaiming agreements and in the next breath, ON secks to do the same. [t
rcally scems that what CN s (rymng to do here is to throw enough balis into the air to confuse the
Board and UTU nto thinking 1ts actions are somchow appropriate. However, as discussed herein,
there are numerous rcasons which prohibit Canadian National from making this occur

CONCLUSION

UTU asks the Board to treat these trackage right transactions as what they really are — an
integral part of a larger rusc to bring these three carriers under one agreement — and grant UTU s
Petition 1o Revoke on the grounds that the notices were false or mislcading.

Respectfully submutted,

/s/ Danicl R_Clhiott

Danicl R. Elliott, 11T
Associatc General Counsel
United Transportation Union
14600 Dctroit Avenuc
Cleveland, OH 44107

Tel: (216) 228-9400
Fax: (216) 228-0937
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This is to certify that a copy of the foregoing Unied Transportation Union’s Response Lo
Carniers' Reply to United Transportation Union’s Petition to Revoke has been served this 18th day
of November. 2008, via first-class, postage pre-paid mail, upon the following:

Thomas J Healey
Counscl-Recgulatory
Canadian National

17641 S. Ashland Avcnue
Homewood, IL 60430
(708) 332-4381

William C Sippel

Thomas J. Litwiler

Fletcher & Sippel LLC

29 North Wacker Drive, Ste. 920
Chicago. IL 60606-2832

{312) 252-1500

/s/ Dantel R. Elliont
Danicl R Elliou, III




DECLARATION OF JOHN BABLER

I, John Babler, pursuant to 28 U.S.C § 1746, declare the following facts arc true.

l I am International Vice President of the United Transportation Union (“UTU™) and
have held such position since 2004, My previous positions with UTU were Local Chairman, Vice
General Chairman, and General Chairman of the UTU General Commuttee of Adjustment with
junisdiction of agreements with the Union Pacific Railroad Company (former CNW) (“LP™). Twas
employed by the Chicago and North Western as a switchman on June 28, 1970, and was promoted
to conductor in September 1970 [ was a member of the LTU National Negouating Commttee in
the 2004-08 round of national handling.

2. As International Vice President, 1 have been assigned to various Canadian National
. Railway Company (“CN™) properties, including Duluth, Missabe and Iron Range Railway Company
(*DMIR"), Duluth, Winmpeg, and Pacific Railway Company (“*DWP"), and Wisconsin Central Lid.
(“WCL™). On this assignment, 1 have handled the New York Dock implcmenting agreement
negotiations between UTU and DWP, DMIR and WCL under Finance Docket Nos 34000 and
34424,

3 With respect to the pertinent CN collective bargaining agreements, both the DWP and
WCL recently consummaied their system collective bargaining agreements with UTU (DWP on
October, 2006 and WCL March 2007), which were achieved pursuant to the Railway Labor Act
(“RLA")collective bargaining provisions. During the time these parties were negotiating under the
RLA 1n 2006 and carly 2007, CN raised the issue of consolidation of the various propertics at i1ssue
here under one common agreement with reciprocal trackage nghts. CN abandoned that concept

when the UTU ncegotiators sought concessions of equal value from the carmier



4, These Is\VP and WCL collective bargaining agreements. which were consummated
atter several years of negouations pursuant to their respective Section 6 notices under the RLA,
contain moratortums, which prohibit any changes to these collective bargaining agreements during
this time period The moratorium on the October 26, 2006 DWP System Agrecement expires on
September 1, 2011 and the moratorium on the March 12, 2007 WCL System Agreement cxpires on
August 1,2011. Obviously, both of these collective bargaining agreements were consummated with
the understanding that the terms and conditions therein wouid remain in effect until the next round
of collective bargaining agreement negotiations were finahzed. This supposcdly brought “lahor
peace” for all parties subject to these agreements duning the terms of these agreements  In each of
the DWP and WCL agreements, the terms and conditions theremn were achieved through the RLA
bargammyg processes Each party, labor and management, paid for the bencfits that they receyved

5 Shortly after these trackage rights exemption {ilings became effective on July 14,
2007, CN sent UTU a New York Dock Section 4 notice on September 24, 2007 to bring DWP,
DMIR and WCL under one collective bargaining agreement. (A true and correct copy of this New
Yoik Dock notice 1s attached hereto as Exhibit A) [n said notice, CN said it wanted to consolidate
the train operations of DWP, DMIR, and WCL based on the Surface Transportation Board decisions
dated September 5, 2001 (STB Finance Docket No. 34000), and April 9, 2004 (Finance Docket No.
34424) (wherein STB approved the acquisition by Canadian National Raillway Company of the
Wisconsin Central Ltd. and Duluth, Missabe and Iron Range Rallway Company respectively, subject
to the conditions for the protection of railroad employces described in New York Dock Raitway

Control — Brooklyn Eastern District Termunal, 360 | C.C. 60 (1979)). In other words, immediately

after seehing these trackage nights cxemptions and claiming they had nothing at all to do with




changing existing collective bargaining agreements, CN sought to combine all three stand-alone
railroad propertics under one collective bargaining agreement - a modified version of the WCL
Agreement.

6 The only negotiating session that CN-Superintendent Mark Hightower, the affiant in
CN’s Reply. attended was on February 28, 2008, wherein he insisted that CN must have one
agreement for the WCL, DWP and DMIR properties in order to achieve flmdity and manpower
utthzation throughout the Duluth/Superior Ternunal based on recent train congestion and delays at
Duluth/Superior. The UTU/CN General Chairpersons were quick to point out the fallacy of his
statement becausc the train congestion and delays at Duluth/Superior were the result of a
failed/inflexible operating plan, locomotive shortages. manpower shortages, excessive on-duty
periods, and re-crews. The aforcmentioned 1ssues all were further exacerbated by inclement weather
(10-20 degrees below 0) at the time and the CN’s decision to increase the train volume in the Ranier,
MN via Duluth/Superior to Chicago, IL corridor Before the meeting adjourned, Mr. Hightower
made it very clear thal a2 “hub and spoke™ type agreement to solve his concems was unacceptable.
This 1s the same type of hub and spoke concept that CN 1s now embracing.

7. The next negotiations with N ecccuned on February 28 and 29, 2008 at Duluth, MN.
The inmtal purpose for these negotiations was to resolve the DMIR’s UTU train and yard service
employees® Section 6 notice and to finalize a permanent borrow-out agreement to address future
manpower shortages. CN did not want to discuss the particulars regarding the DMIR Section 6
notice, but was only willing to discuss resolution of the Section 6 notice through an implementing
agreement 10 pul the WCL, DWP and DMIR properties under onc coltective bargaining agreement

CN oftered no proposal on how this was to be accomplished other than to indicate that the DMIR's

o —————— ——




Carncgie Pension Plan,I health and welfare package, crew consist moratoria and all collective
bargaining agrcements must be eliminated CN offered no explanation regarding how the
elimination of the DMIR’s pension, healthcare plan and collective bargaming agreements would
provide the operational efficiency they were secking for the WCL/DWP territory involved.
Essentially, CN was holding DMIR’s Section 6 negotiations hostage for a New York Dock
implementing agreement.

] Subsequently, CN's Scnuor Director of Labor Relations Roger McDougall and
Assistant Supenntendent Soto were adamant during the late August 2008 negotiations regarding this
New Yaork Dock Section 4 notice that the DWP and DMIR agreements must be eliminated and those
properties must be placed under the WCL collective bargaining agreement. CN's Mr. McDougall
also insisted that the DMIR employees’ Carnegie Pension Plan and healthcare plan must be
climinated The elimination of these Plans was. as far as he was concerned, a non-negotiable iem.
When UTU questioned him on how stripping the DMIR employees of their Carnegne Pension Plan
and healthcare plan increased operational efficiency and provided for the scamless operation of trains
through the Duluth/Superior Terminal, he refused to respond other than to say the “DMIR pension
and healthcare plans must be elimmated.™ During these same negotiations n late August of 2008,
Assistant Supenntendent Soto was adamant that the DMIR collective bargaming agreements
pertaming to road/yard distinction, mileage limitations and crew consist moratorium conditions must
be eliminated. Mr Soto was insistent that all DMIR brakemen/helper positions must be elimnated
and that the carnier be granted the unfettered night to force employees to any property/location
regardless of their home carrier atfiliation. For the most part, UTU rejected CN's verbal August

2008 demands. !




9. CN's Tim Rice did offer UTU a proposed implementing agreement during the
September 18, 2008 negotiations regarding the Section 4 notice (A true and correct copy of this CN
proposed implementing agreement s attached hereto as Exhibit B) The CN's proposed agreement
focused on a single system agreement under a modified version of the existing WCL Agrecement

10 On October 24, 2008, CN forwarded to UTU 1ts proposal, a “hub and spoke”
agreement. (A true and correct copy of this proposed agreement is attached hereto as Exhibit C)
CN's proposed agreement provided the carrier with the unfettered right without further negotiations
to unlinnted trackage nghts implementations, cross utilization of manpower from neighboring
properties” extra hoards and pools, and unlimited switching by crews within the hub and spoke
territory with no line of demarcation for prior rights work and road/yard service, regardless of home
camer affiliaion UTU rejected this proposal

11 In Finance Docket No. 34424, CN was granted operational cfficiencies via trackage
rights to operate DWP trains and crews on DMIR trackage and DMIR trains and crews on DWP
trackage. The trackage rights were codificd in a collective bargaining agreement between the DWP
and DMIR and the employees represented by the UTU  The trackage rights provided the shippers
and CN with additional single-line service, efficient routing and car handhing, and better use of
equipment and assets. These same trackage rights provided the carrier with parallel routes which
permitted eflicient operation of all through tratfic between Ramer, MN (International border) and
the Superior, WI terminal/gateway, which 1s the crew change point for WC crews bound for Chicago
or other gateways. These are basically the same trackage rights at 1ssue in Finance Docket Nos.

35045 and 35046 with minor amendments.



I declare under penelty of perjury that the foregmng 1s true and correet Executed on

e DAt

5/ lohn Babler®

November _/ fé _« 2008,
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Septemoer 24, 2007

Mr Pat Etter
General Chasrman

Umited Transportation Union
531 N 23rd 5t

Superior, WI 54880

Mr. Kerneth Flashberger
General Charman

Cruted Transportanon Union
300 North Water Street

New London. W1 54961-1852

Mr Tom Jackson

General Chairman

Lnuted Transportattion Union
8484 West Branch

Duluth, MN 55803

Gentlemen:;

M
i

Mr Kenne:h Larson
General Chairman

United Transportation Union
727 14 Avenue

Two Harbors, MN 55616

Mr. Pat Ojard

General Chmrman

Urnited Transportation Union
1807 Highway 2

Two Harbors, MN 55616

Enclosed 15 a self-explaratory notice that has been posted for the information of interested
employees in connecthion with the acquisitions of Wisconsin Central Transpontation Corporanon
ard Duluth, Missabe and Iron Range Railway Company by Cencdian National Railway Co

{578 Dockets 34000 and 34424).

For the purpose of reaching the necessary implementing agreement we have arranged for
meelings to be held beginning ot 9 00 AM on Tuesday, Ocober 2, 2007 at Fuger's Inn located at

600 Eas: Supenor Street, Duluth, Minnesota.

Yours truly,

Senior Director - Labor Relations

EXHIBIT
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CANADIAN NATIONAL RAILWAY COMPANY
GRAND TRUNK CORPORATION AND WC MERGER SUB, INC.
DULUTH, WINNIPEG & PACIFIC RAILWAY COMPANY
DULUTH. MISSABE AND IRON RANGE RAILWAY COMPANY

WISCONSIN CENTRAL LTD.
FOX VALLEY & WESTERN LTD.

M‘ WISCONSIN CENTRAL TRANSPORTATION CORPORATION

SAULT STE. MARIE BRIDGE COMPANY

gfn w WISCONSIN CHICAGO LINK

Notice to Employses
September 24, 2007

-The Surface Transportation Board, in decisions dated September S, 2001, (STB Finance
Docket No. 34000), and April 9, 2004, (Finance Docket No, 34424), approved the acquinition by
Canadian National Railway Company (“CNR"}, et al. of the Wisconsin Central Ltd. (*WC™) and
Duluth, Missabe and [ron Range Railway Company (“DMIR") respectively, subject to the
conditions for the protection of railroad employees described in New York Dock Railway-
Control-Brooklv Pasterp Distriet Termual, 360 LC.C 60 (1979).

The acquisitions enable the rail system to provide more efficient, more reliable, and more
competitive rail service. The acquisitions also respond directly to shipper requirements for
improved rail infrastructure to handle the rapidly growing north-south trade flows stimulated by
NAFTA.

To achieve the efficiencies of the transactions, it is necessary to consolidate the train
operations of the Duluth, Winnipeg & Pacific ("DWP™), the Duluth, Missabe and Iron Range
(“DMIR"™), and the Wisconain Central ("WC") into one terntory. The consoiidation wall not
resuit in the sbolishment of positions. The reason for the consolidation is to provide increased
efficiency, better utilization of the workforce, and improved customer service

Employees who ere adversely affected by this transaction will be entitled tp the employee
protective conditions described in New York Dock Raillway = Control — Brookivn Eastern
Distnet Terminal. 360 1 C.C. 60 (1979)

This notice 18 served pursuant to Article L, Section 4 of the protective condirions.

R. K. MacDougall
Senior Director - Labor Relatons



Implementing Agreement
Between

WISCONSIN CENTRAL TRANSPORTATION CORPORATION
And

Its Employees Represented By
UNITED TRANSPORTATION UNION

TRAINMEN
on the former

Wisconsin Central Transportation Corporation (WC)

Fox Valley & Western Ltd. (FV&W)
Sault Ste. Marie Bridge Company (SSAM)
Duluth, Winnipeg & Pacific Railway Company (DWP)
Duluth, Missabe & Iron Range Railway Company (DM&IR)

Whereas, the Surface Transportation Board (STB), in decisions dated September 5, 2001, (STB Finance Docket

No. 34000) and Apnl 9, 2004, (STB Finance Docket No. 34424), approved the acqusition by Canadian National
Railway Company (“CNR"), et al, of the Wisconsin Central Transportation Corporation (WC), and Duluth, Missabe and
kron nge Raxlway Company (DM!R) respectwely. subject to the condmons for the protection of railroad cmployees in
DA D nal, 360 1.C.C. 60 (1979), (“Protective

WHEREAS, the parties to this Agreement are the Duluth Winnipeg and Pacific (DWP), Duluth, Missabe and
Iron Range (DMIR), Wisconsin Central Transportation Corporstion. (WC or the “Company™) and the United
Transportation Union (“UTU™), representing the Trainmen on the DWP, the WC and DMIR. The intent of the
Agreement 1s to provide fluidity of train operations throughout the termtory from Chicago, lilinois to Ranier, Minnesota
while protecting the respective nghts, pnvileges, agreements, employment security and quahlity of life of the train
service employees employed therein.

IT IS AGREED:

ARTICLE 1 - PURPOSE

The fundamental objective of the Company 1s to operate a safe, efficient and effective railroad transport operation and a
key component to the success of this venture 1s the contnibution of a Conductor (Trainman).

This Agreement ts founded on a principle of paying for Trainmen’s time on an all-inclusive basis and contemplates that
in order for the operation to be successful, individuals shall perform ail duties requested of them, subject to the
provisions contained herein,

ARTICLE 2 - GENERAL PRINCIPLES
A. Inthig Agreement, words importing the singular shall include the plural and vice versa where the context requires.
Words imporiing the masculine gender shall include the feminine where the context requires.

B. This Agreement 1s intended to be applied in a non-discriminatory manner without regard 1o age, race, creed, color,
gender, national origin, disability, sexual onentation or marital status. e e
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C. The parties recognize that this 1s a new Agreement, which replaces any and all existing Agreements, unless
otherwise provided, and introduces changes in the workplace. In recogmtion of this, a commuttee consisting of the
UTU General Chairperson, a UTU Member appointed by the General Charperson, and the Company’s General
Manager(s) Operations and Sr. Director Labor Relations or their respective designates, two from each party, shall
be established. This commitiee shall be known as the Labor/Management Committee, and shall meet sem-
annually, unless othcrwise mutually agreed, to review the application of this Agreement

ARTICLE 3 - RECOGNITION

A. This Agreement covers all Trainmen employcd by the Company and represented by the United Transportation
Union under the Railway Labor Act, as amended.

B The terms “Conductor” and "Trainman" as herein referred to shall imclude employees represented by the United
Transportation Union, except where otherwise specifically provided for herein. The term "Company” shall mecan
the Wisconsin Central Transportation Company consisting of 1ts subsidiaries Wisconsin Central Ltd., Fox Valley
& Western Lid,, Sault Ste. Mane Bndge Company, Duluth, Winmipeg & Pacific Railway Company and Duluth,
Missabe & Fron Range Railway Company. The term "Union" or "General Commttee” shall mean the Umited
Transportation Umon,

C. The nght 1o make and nterpret contracts covenng rules, rates of pay and working conditions on behalf of
Tramnmen covered by this Agreement shall be solely vested in the regularly constituted General Committee of the
United Transportation Uruon.

D Where the term "duly accredited representative” appears heremn, it shall be understood to mean the regularly
constituted General Committee and/or the Officers of the United Transportation Union of which such General
Committee or Officers are a part of.

ARTICLE 4 - SCOPE RULE

Trainmen subject to this Agreement shall perform the traditional duties of a Trainman, which entail responsibiliues such
as switching of rail cars, interchange, handling switches, inspecting rail cars, bleeding cars, performing walking and
rear-end air tests, preparing reports while under pay, using communication devices, copying and handling train orders,
clearances and/or messages, spotting and/or movement of trains, rail cars and equipment on trackage in all yards and on
all road temtories owned and operated by the Company. Additionaily, the Company may cstablish Utility Man
Position(s) and such Utility Man Position(s) shall perform the traditional duties of a Utility Man. Where Utility Man
Position(s) are established, Trainmen shall perform the traditional duties of thus position. Additionally, Trainmen may
perform the traditional duties of a Tramman in connection with work associated with assignments such as, but not
limited to, a wrecking crane, test cars, flagging, and piloting.

Note 1: Trainmen shall not be required to perform duties outside the aforementioned Scope Rule and shall not be
censored nor disciphned for refusing to do so.

Note 2: No Company official(s). non-craft employee(s) or non-employee(s) shall be used 1o supplant or substitute in
the exclusive work of any Trainman working under this Agreement. However, this Agreement recognizes that
crewmembers work as a unt and that Engineers may occasionally be required to operate switches. (Q&A 1)

Note 3- One or more Trainman position(s) must be on all assignments. (Q&A 2 and 3 and Side Letter 16)

ARTICLE 5 - WAGES

A. i) Effective the date of this Agreement the rate of pay for a Conductor will be $32.15 per hour for all Trainmen
covered under this Agreement This rate will apply to all ime on duty, unless otherwise specified in the
Agreement.

ii) Effective August 1, 2009, a three per cent (3%) increase 1 the rate of pay for Conductor will result in $33.11
per hour. Thus rate will apply to all time on duty, unless otherwise specified in the Agrecment
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m) Effective August 1, 2010, a three per cent (3%) increase n the rate of pay for Conductor will result in $34.11
per hour. This ratc will apply to all time on duty, unless otherwise specified n the Agreement.

1v) Effective August 1, 2011, a three per cent (3%) increase n the rate of pay for Conductor will result in $35.13
per hour. Ths rate will apply 10 all time on duty, unless otherwise specified in the Agreement.

v) Effective August 1, 2012, a four per cent (4%) increase in the rate of pay for Conductor will result in $36.54
per hour. This rate will apply to all time on duty, unless otherwise specified in the Agreement.

B. 1. Ten(10) hours or less shall constitute a basic day. Pay for all time on duty after ten (10} hours shall be at the
rate of time and one half on the minute basis at the applicable rate.

2.  The rates provided for herein shall apply to all time on duty, unless otherwise specified m the Agreement. The
Company may require Trainmen to work in excess of ten (10) hours per tour of duty and Trainmen will be
paid on a minutc basis at the applicable rate of service performed. Trainmen requesting to be relieved durng
their tour of duty shall be paid actual time on duty provided a supervisor grants their request.

C. New hired Trainmen assigned to the traming program shall be pard an entry rate equivalent to mnety percent (90%)
of the Conductor’s hourly rate of pay. Upon accumulating one (1) year of service or upon qualification as
Conductor, whichever occurs first, such Trainmen shall be paid at one hundred percent (100%) of the applicable
hourly rate of pay

D. Firemen-in-Tramntng (commonly referred to as Engineer Trainees) assigned to the engineer traiming program shall
be paid a rate equivalent to ninety percent (90%) of the engineer’s full (100%) hourly rate of pay. Upon
completion of the training program, the engineer qualified trainee shall be paid one hundred percent (100%) of the
applicable hourly rate of pay for the craft he is working 1n.

E. Unless otherwise provided 1n this Agreement, the rates of pay as indicated herein represent complete and total payment
for the performance of all work, which 1s associated with the Trainmen covered by this Agreement.

ARTICLE 6 - EMPLOYMENT SECURITY

A. A Trainman who has established seniority on the Trainmen’s seniority roster(s) on or prior to the effective date of this
Implementing Agreement shall be known and designated as a “Protected Trainman”™. Such Protected Trainmen shall not
be furloughed as a Trainman for any reason.

Note: A Trainman who was suspended or dismissed prior to the effective date of this Agreement and 1s
subsequently remnstated with seniority nghts unimpaired shall be designated a Protected Trainman. A
Protected Trainman who is or becomes disrussed or suspended and who 18 subsequently remstated with
seniority rights ummpaired shall remain a Protected Trainman.

B A Protected Trainman shall be provided a Regular Assignment or a Guaranteed Extra Board position.

ARTICLE 7 - SENIORITY
Section 1 — Geperal

A. The nght to preference of work and the nght to bid an assignment(s) shall be govemed by senionity subject to prior
rights. The Trainman oldest in senionty, talang in consideration prior nights senority if applicable, shall be given
the preference of work and the nght to bid the assignmeni(s) of his choosing in accordance with the applicable
provision(s) as contained 1n this Agreement. (See Side Letter 2, Side Letter 3 and APPENDIX A - Prior Rights
Seniority Roster )

B. The Company will keep the General Chairperson and each Local Chairperson of the UTU supplied with lists of
Trainmen and their senuonty dates (prior rights if apphicable) in sequential order as Trainmen 1n conformity with
their standing as recorded on the lists subject to the rules hereinafter provided for.



Section 2 - Establishmeat of Seniority Dat

The seniority date of newly hired Trainmen shall be the first date of service performed. In the event more than one
Trainman 18 hired on the same date (start classroom together), senionty will be allocated 1n the order of last four (4)
digits of their Social Security numbers — highest first. In the event the last four digits of the Social Secunty numbers are
identical, the next two {2) numbers will be uttlized.

Section ) - Farloughed Trainmen

A

Tramnmen who are hired subsequent to the effective date of this Agreement, subject to manpower requirements, may be
furloughed. In the event such Trainmen are furloughed they may be used to fill Trammen vacancies in accordance with
their semority as provided for mn this Agreement when extra Tramnmen are unavailable to fill such vacancies. This applics
to vacancies ordinanly filled by extra men. Furloughed Trainmen must provide the Company with a current telephone
mumbers to be contacted 1f they desire to protect service requirements when the procedures provided for in Article 11
(GEB) have been exhausted.

Furloughed Trainmen shall be subject to recall and shall be provided a recall to service notice wia certified letter which shall
be sent to therr last known address. Trainmen must respond to the Company within fifteen (15) days and must report for
duty within thirty (30) days from the date of receipt of the certified letter. It is the furloughed Trainman’s responsibility to
provide the Company with their current address. Trainmen who fail to report as outlined herem shall have ther name
removed from the senority roster and their service with the Company shall be termumated.

Section 4 - Re-entering Service

Trainmen remnstated to service shall retain their rank of seniority and any prior rights. Trainmen re-hired to service shall
lose their former rank and cnter the service as new Trainmen.,

Section S - Seniority Retenti

A.

Yardmasters and Managers/Company Officers who hold train service sentority but do not belong to the UTU shall
be required to pay monthly seniority retention (“SR”) fees to the UTU, in an amount equal to the full monthly dues
payable to UTU and its subordinate units by a member of that organization, in order to retain train service
senuonity. Such fee shall be payable at the same time as monthly ducs are payable by a UTU member. Any non-
member who fails to pay the SR fee when due shall be promptly notified of that non-payment by the UTU by
certified mail. If such default has not been cured within thirty (30) calendar days after the date of such notice, the
UTU shall provide the Company wntten notification of the non-payment and that individual’s seniority in the train
service class/craft involved shall be extinguished effective on the first calendar day after expiration of the 30-day
notice period, subject to subparagraph (c) below.

The SR fee required under this paragraph will be payable by an employee on a monthly basis beginning with the
first full calendar month that immediately follows completion of his SR service period. An employee’s period
commences with his first day of compensated scrvice as Yardmasters or Managers/Company Officers that occurs
after the date this prowision is implemented at the location mvolved. 1f an employee covered by this paragraph is
set back to train service and is subsequently transferred to a Yardmaster’s position or who becomes a
Manager/Company Officer at a location where this provision has been implemented, a new SR service period (as
defined above) will be applicable to such employee.

If an employee whose train service seniority has been extinguished pursuant to subparagraph (A) is subsequently
set back to train service because of nsufficient semonty to hold a Yardmaster position or a Manager/Company
Officer position, he shall be placed at the bottom of the sentonty roster involved. Such employee shall be deemed
to have forfeited all agreement-based nghts and/or benefits for which he was entitled or ehgible based upon his
former train service semionty.

The provisions contained i this Section shall only be implemented upon thirty (30) days wnitten notice by the
General Chairperson of the UTU to the Sr. Director Labor Relations.



Section 6 — Sealority Maint

A

C.

Each employce in a train service class/craft represented (for RLA purposes) by the UTU who does not hold
membership 1n that organization will be required 10 pay a monthly semonty maintenance (“SM™) fee to UTU in
order to continue to accumulate train service senionty. The SM fee shall be based on the costs of negohations,
claim/grievance/discipline handling, and internal governance as indicated in UTU’s Fees Objector Policy and/or
the most recent LM-2 Report filed by UTU with the United States Department of Labor, but in no event shall it
exceed the full amount of monthly dues payable to UTU and its subordinate umits by a member of such
organization. The SM fee required under this paragraph will be payable by an employec on a monthly basis
beginming with the first full calendar month that immediately follows completion of his SM service period. An
employee's SM service period for this purpose shall mean the thirty (30) calendar days period that commences
with his first day of compensated service m a UTU-represented train service class/craft that ocours after the date
this provision is implemented at the location involved. If an employee covered by thus paragraph is promoted to
engine service and is subscquently set back to train service at a location where this provision has been
implemented, a new SM service penod (as defined above) will be applicable to such employee

The UTU shall furnish to the Company written notification of the amount of the applicable SM fee(s) due under
this paragraph by July 1 of each calendar year, which amount will remain 1n effect until the succeeding July 1.
The initial notification of the SM fee amount(s) under this paragraph will be made within thirty (30) calendar days
of the date this Letter of Intent is implemented at any location and will remain in effect unti] the succeeding July 1.
The applicable SM fee will be payable at the same time as dues are payable by a UTU member. Any non-member
of the UTU in train service who fails to pay the SM fec when due shall be promptly notified of that non-payment
by the UTU by certufied mail. If such default has not been cured within thurty (30) calendar days after the date of
such notice, the UTU shall provide the Company written notification of the non-payment and that individual's
senionty 1 the train service class/craft involved shall be frozen effective on the first calendar day after expiration
of the 30-day notice penod.

The provisions contained in this Section shall only be implemented upon thirty (30) days written notice by the
General Chairperson of the UTU to the Sr. Director Labor Relations.

Section 7 — Senjority Districts and GEB Locations

The nght to work Trainman position(s) on an assignment(s) shall be determined by semiority. Subject to prior rights,
seniorty shall prevail as follows — first, by semonty within the home terminal where the vacancy occurs and second, by
senjority within the District where the vacancy occurs; and third, by system seniority. A Tramnman who transfers into a
Terminal within the District shall exercise lus senionty withun that Terminal based upon his system seniority date. It is
understood that a Trainman shall maintain seniority in only one (1) home terminal at any given time - i.e the location at
which he 13 currently assigned. A Trainman may exercise his seniority within the home termunal in accordance with the
applicable provisions as contained in Atachment A (Q&A 4)

Upon the effective date of this Agrecment, the following Senionty Districts and Home Terminals shall be mantained:

Seniority District 1
Home Terminal 1 - Extra Board Location and Source of Supply — Schiller Park

¢ Protects Chicago District vacanctes up to Leithton (Q& A 5) and at other locations
established within the prior nght Home Terminal

Senlority Distrist 2
Home Terminal 1 - Extra Board Location and Source of Supply - Waukesha

® Protects vacancics at Waukesha / Burlington / Milwaukee / DRR Jet. / Down to Mundelein
and at other locations established within the prior nght Home Terminal

Home Terminal 2 - Extra Board Location and Seurce of Supply - Fond du Lac
® Protects WC and FVW vacancies at Fond du Lac / Spur 126 and at other locations
established within the prior nght Home Termunal
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Senlority District 3

Home Terminal 1 - Extra Board Location and Source of Supply - Stevens Point
e Protects WC and FVW vacancies at Stevens Point / Marshfield / Waupaca / Wausau /
Rhinelander / Bradley and at other locations established within the prior right Home
Terminal
Home Terminal 2 - Extra Board Location and Source of Supply — Wisconsin Rapids
s Protects FVW and WC vacancies at Wisconsin Rapids / Taylor / Mesmitlan / Arcadia (Q&A
6 and 7) and at other locations established within the prior nght Home Ternunal

Seniority District 4 — WC Lines
Home Terminal 1 - Extra Board Location and Source of Supply — Pokegama (Superior)
e Protects WC prior nght vacancies at Pokegama / Ladysmuth / Mellen / Park Falls /

North Ironwood / Stone Lake and at other locations established within the prior right Home
Termunal

Home Terminal 2 - Extra Board Location and Source of Supply - New Brighton
s Protects WC pror right vacancies at New Brighton / New Richmond / Chippewa Falls and
at other locations established within the prior right Home Terminai

Seniority District 5
Home Terminal 1 - Extra Beard Location and Source of Supply - Green Bay

¢ Protects SSAM and WC vacancies at Green Bay / Marincite and at other locations
established within the prior nght Home Terminal

¢ Protects FVW and WC vacancies at Green Bay / Wnghtstown / Manitowoc and at other
locations established within the prior nght Home Terminal

Home Terminal 2 - Extra Board Location and Source of Supply - Neenah

e Protects WC and FVW vacancies at Neenah / Oshkosh / New London / Appleton /
Kimberly / Kaukauna / Hilbert and at other locations established within the prior right
Home Terminal

Seniority District 6

Home Terminal 1 - Extra Board Location and Source of Supply — Gladstone
e Protects SSAM and WC vacancies at Gladstone / Escapaba / Quinnesec / Niagara /

Pembine / Ishpeming / and L’Anse at other locations established within the prior right
‘Home Terminal

Home Terminal 2 - Extra Board Location and Source of Supply — Trout Lake

s Protects Trout Lake and Sault Ste. Marie, MI and at other locations established within the
prior nght Home Terminal

Scpiority District 7 - DWP Lines
Home Terminal 1~ Extra Board Location and Source of Supply — Pokegama (Superior)

o Protects DWP pnior right vacancies located north of Pokegama to and including Ramer and
at other locations established within the prior nght Home Termunal

Scpiority District 8 - DM&IR Lines
Home Terminal ! — Extra Board Location and Source of Supply — Proctor (Missabe)
e Protects DM&IR (Missabe) prior nght vacancies at Proctor / Keenan / Two Harbors and at
other locations established within the pnor nght Home Terminal
Home Terminal 2 - Extra Board Location and Source of Supply - Two Harbors (Iron Range)

¢ Protects DM&IR (Iron Range) prior nght vacancies at Two Harbors angd at other locations
established within the pnor nght Home Terminal
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Note 1: The Company shall negotiate with the Unton pnior to bulletining positions where it 18 proposed to
establish any new terminals within the Home Ternunal or Distnict in addition to those shown
above,

Note 2: The Company shall normally bulletin assignments at outlying points not listed above to the Home
Terminal in closest geographic proxmmty within the Distnict via highway miles.

Note 3: The prior nght positions on the former DWP and former DM&IR will cease to exist when the last
prior nght Trainman on the respective prior right District retires, resigns or otherwise ends his
employment relationship with the Company. Side Letter 2 — Prior Rights continues to apply
elsewhere. (Side Letter 3)

Section 8 — Scniority Roster

A. A single WC System Seniority Roster will be compiled by dovetailing the WC, DWP and DM&IR rosters by using
the Trainmen's earliest train service seniority date on their respective prior nght property. This new roster will
have the Trainmen’s prior right Districts listed next to their name. This new roster will be identified as
APPENDIX A attached hereto. ’

B Seniority roster shall be compiled by the Company and posted on or before January 1 of each year with copies
furnished to the General Chairperson and Local Chairmen. Rosters shall show each Trainman's name, rank, date
of seniority, status and prior nights Districts 1f applicable. A senionty date not protested within 60 days from its
first posting shall be considered permanently established, and future requests for changes shall not be considered
except to correct typographical errors.

C. Trainmen establishing seniority on or after the effective date of this Agreement shall be placed at the bottom of the
System Seniority Roster in accordance with their relative Trainman’s seniority date. Trainmen hired on or after
the effective date of this Agreement shall have no prior right designations.

A. Tranmen who have established seniority subsequent to Apnl 1, 2002 shall be required to accept transfer to engine
service. If the number of applicants for engine service 13 insufficient to meet the Company’s needs, such needs
shall be met by requinng Trainmen who estabhished seniority subsequent to April 1, 2002 to transfer to engine
service in mverse semonty order, or forfert senionty as a Trainman. Trainmen failing to pass the transfer
requurements for engineer shall result in automatic termination of all semonty and rights to work under this
Agreement.

B. An Engineer possessing Trainman’s seniority shall only be permitted to exercise his seniority rights as a Trainman
in the cvent he is in furlough status from engine service. The exception to this condition is applicable only to the
DWP - E Northern Lines territory. In the event a Locomotive Engineer exercises his Trainman’s seniority in
connection herewith, such Engineer, when recalled to Engine Service, shall be recalled in seniority order by virtue
of his Engineer senionty, i.c., the senior Enginecr being recalicd to Engine Service before a jumor Engineer.

C. Trainmen who have prior rights seniority will have the same prior rights semionty as Engineers.

Trainmen shall be offered first nght of refusal to transfer to regularly assigned/fullttme Yardmaster position(s) when
such positions are available. A Tramman who transfers to the position of Yardmaster shall retain and accumulate his
semority as & Tramman. In the event such Trainman is demoted or in furlough status as a result of insufficient
assignments for a Yardmaster position, he shall be perminied to flowback as a Trainman.



ARTICLE 8 - JOB VACANCIES AND BIDDING

A. Regular assignments that are intended to tie-up at the home terminal each day shall be established and bulletured
to work five (5) consecutive tours of duty with two (2) consecutive rest days with a mimimum of 48 consecutive
hours off. Assignments that are bulletmed with an away-from-home terminal shall be established and may be
bulletined to work six (6) consecutive tours of duty with two (2) consecutive rest days with a mmimum of 48
consecutive hours off or to work five (5) consecutive tours of duty with two (2) consecutive rest days with a
mintmum of 48 consecutive hours off. (Q&A 8 and 9)

Note 1: Assignments shall have a designated starting time or call window. No less than seventy-five percent
(75%) of freight service shall be Regular Assignments. No less than seventy-five percent (75%) of
prior nght WC freight runs at the Pokegama/Superior terminal shall be regularly assigned No less than
seventy-five percent (75%) of prior right DWP freight runs at the Pokegama/Supernior terminal shall be
regularly assigned. No less than seventy-five percent (75%) of pnor right DM&IR freight runs at the
Proctor termunal shall be regularly assigned. No less than seventy-five percent (75%) of prior nght
DM&IR freight runs at the Two Harbors terminal shall be regularly assigned. To determine the
seventy-five percentile referred to herein, the measurement period will be 60 days prior to the
adverusement bulletin for the tri-anmual nd,

Note 2: In the event the 48 consecutive hour rest peniod 1s utilized, such rest period shall commence when the
asstgnment ties up ar the home termunal following the five (5) or six (6) tours of duty, whichever is
applicable. Refer to Side Letter 8, Side Letter 9 and Side Letter 10,

B. Where regular assignments have been established, each regular assignment shall be adverhised and assigned rest day(s).
Trainmen shall lid regular assignments by vartue of semonty; prior nghts will prevail, if applicable.

C. Regular assignments that tie-up at the home terminal and/or away-from-home terminal may be bulletined with a
four (4) hour call window or an assigned start time at the home terminal. (Q&A 10 - 18)

Note: The “call window” is the window during which the assignment is scheduled to start. The two-hour call is
in advance of thus time.

(i) For regular assignments with call windows, if rested but not called to start within the designated window,
the Trainman shall be considered on pay afier the expiration of his advertised window; however this shall
not count towards overtime or hours of service. If not called to start withun e1ght (8) hours from the end of
their call window they shall be compensated a basic day and shall have fulfilled the requirement to protect
the call window for that day.

(1) The bulletined call window or assigned start time applies whenever the Trainman ties-up at the designated
home terminal.

D. Guaraniced Extra Board positions shall be established where the needs of service dictate and shall be bulletined to
work five (5) consecutive days with two (2) consecutive scheduled rest days (not less than 48 consecutive hours)
alternately to work s1x (6) consecutive days with one (1) scheduled rest day (not less than 24 consecutive hours).
By mutual agreement between the Company and the respective Local Chairman at the GEB location, GEB
assignments at cach individual terminal may be bulletined to work five (5) consecutive days with two (2)
consecutive scheduled rest days (not less than 48 consecutive hours) or six (6) consecutive days with two (2)
consecutive scheduled rest days (not less than 48 consecutive hours) or eleven (11) consecutive days with three
(3) consecutive scheduled rest days (not less than 72 consecutive hours). On GEB’s utilizing the 5 and 2 and/or 6
and 2 work/rest schedule, the GEB guarantee will be pro-rated accordingly. GEB's may have more than one
work/rest schedule assigned thereto, Trainmen shall bid GEB position(s) by virtue of semority with pnor nghts
controlling sf apphicable.



E. Regularly assigned Utility position(s) may be established to assist an assignment(s) pursuant 1o the provision(s) of
Article 4 herein and shall go on duty at lus regular on duty point and tie up at s regular off duty point Utility
positions shall be used to assist other assignments or assist 1n expediting the movement of trains pursuant with the
terms of this Agreement Trainmen shall bid Utility position(s) by virtue of senionty, prior nghts controlling, if
applicable. (Q&A 19 -22)

F. If at or 1n route to an away-from-home terminal on the last working day of a Trainman’s schedule, the
Trainman shall deadhead (or work) back to the home terminal in order for such Trainman to be afforded his
scheduled rest day(s). However, if tied up at an away-from-home termnal, the Trainman shall work (or
deadhead) back to the home terminal 1n the normal rotation of crews at the away-from-home terminal. The
rest day(s) shall begin when the Trainman ties-up at the home terminal. (Side Letter 8 and Side Letter 10)

G. Each terminal shall maintain a bulletin hsting all assignments/positions, including Guaranteed Extra Board
positions, which shall include (a) the job title and the normal assigned duties of the job, (b) the home
terminal and, where applicable, the away-from-home terminal, (c) whether the job is anticipated to tie up at
the on-duty point or at an away-from-home terminal, (d) the starting time or spread time of the assignment, if
applicable, (¢) the assigned day(s) off and (f) prior right designation, if applicable. Nothing 1n this provision
restricts the Company from tying-up an assignment at the home terminal on any day of the assignment.

Section 2 — Assignment to Positions

Trainmen shall make application to positions in accordance with the Stancing Bid system as provided for in
Attachment A. This system shall govern the awarding of all assignments and/or positions.

Note: The provisions of Attachment A will not apply to the former DM&IR Line while that temritory 1s under
the 7 Day Mark Agreement. The Company agrees to give the General Chawman 120 days advance
written notice of their intent to abolish the 7 Day Mark Agreement The DM&IR will then come under
the provisions of Attachment A - Standing Bid/Tri-anaual Blddiag.

Section -— Transfer/Horrow-out

Temporary Transfers

A. Trainmen may be offered voluntary temporary transfers from one Seniority Distnict to another as contained heremn
in Article 7 Section 7 — Seniority Districts and GEB Locations. The senior Tramnmen shall have preference, and
when retumed to their home district they shall be placed on assignments of their choice as identified on their
standing bid form.

B. Trainmen who have volunteered to temporarily transfer must be returned to their home terminal within their
Dhstrict within ninety days (90) of the transfer. The General Chairperson and the General Manager may mutually
agree to extend the ninety-day (90) limit of a temporary service assignment transfer.

C. Positions shall be advertised seven (7) days in advance of an anticipated temporary shortage of Trainmen at a
specific location(s), initially to Trainmen on the adjacent Seniority District(s). In the event applications are not
received from Trammen in the nitial step, then the shortage positions shall be advertised to Tramnmen on all
Seniority Districts Applicants shall be sclected based upon seniority and the requirements of service at the
home termnal within the applicant's Distnict, qualifications being equal.

Successful applicants shall be required to protect service at the shortage location for 8 minimum of thurty (30)
days unless released by the Company. This ime frame may be extended as mutually agreed. Applicants who
remain on the working board for the duration of the position assigned and fully protect the Company’s service
requirements shall be provided the following:

1. Company lodging at the shortage location and an all-inclusive daily meal allowance of $20.00.

2. In hien of Company provided transportation and the standard dnving allowance, the Company shall rermburse
the Trainmen a weekly allowance of $150.00 for transportation costs.

3. The money amounts cited in C | and C.2 contained hercin are subject to any wage mcreases.
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4. No reimbursement for travel shall be made where the Company provides transportation.
5. Assigned rest days shall be provided which shall be applied 1n the manner outlined 1n Section 1 herein.

ARTICLE 9 - ANNULMENT OF ASSIGNMENTS

A. When an assignment 1s to be annulled on a holiday, the Company, when provided with the appropriate advance
notice from Customer(s), shall provide a Trainman assigned thereto at least twenty-four (24) hours’ notice,

(Q&A 23)

B. No pay will be allowed when an assignment 1s anpulied on New Year's Day, President's Day, Memonal Day,
Good Friday, independence Day, Labor Day, Thanksgiving Day, the Day after Thanksgiving, Christmas Eve
Day, Chnstmas Day or New Year's Eve Day, unless the Trainman utihizes a personal leave day or a single
vacation day.

C. When an assignment(s) i1s annulled on other than one of the General Holidays referred to m sub-paragraph B
herein, the Trainman assigned 1o the position shall be paid a basic day of ten (10) hours at the applicable streight
time rate and it shall be considered a day of compensated service.

D. If a Guaranteed Fxtra Board assignment is annulled on a holiday, the guarantee will be reduced by 1/10th (Q&A
24)

ARTICLE 10 - ABOLISHMENT AND DISPLACEMENT

A. Trainmen shall be assigned a position m accordance with the Standing Bid system as provided for in Attachment
A. This system shall govern the assignment to positions.

B. 1. A Trainman whose position is abolished shall be given a minimum of twenty-four (24) hours notice, which
shall be satisfied by advising the Trmnman by telephone or by issuing a bulletin seven (7) days 1n advance,
and he shalt be allowed to exercise his scnionty to any assignment within the termunal 1n which be is located
by displacing a junior Trainman in accordance with the individual’s standing bid.

Nate: In the absence of having a remaining standing id selection the Trainman has twenty-four (24)
hours in which to excrcise his terminal semority, or be assigned a position by the Company.

2. 1f unable 10 displace a jumor Trainman m the Termunal, the Tramman shall exercise hus senionty to displace a
junior Tranman within the District; if applicable, he shall exercise his system rights.

Note1:  In the absence of having 2 remaining standing bid selection, the Trainman has forty-eight (48)
hours 1n which to exercise his District or System semonty or he shall be assigned a position by
the Company.

Note2: A Trainman who 1s employed on or subsequent to the effective date of thus Agreement who is
forced to a location that 18 more than one hundred (100) mules from the location from which
displaced shall be permitted a reasonable time not cxceeding seventy-two (72) hours to take up
the position.

Note 3: A Tranman who 1s forced or protects service at a Jocation that is more than thirty (30) miles from
his home location shall, upon request, be provided lodging as outhned in Article 17 Section 1
paragraph B for 2 miimum of thirty (30) calendar days for each qualifying event.

C. Permanent changes in rest days, home termunal, or a change in the assigned start time from the original bulletined
start ime of one (1) hour or more shall entitle the affected Trainman to be placed in accordance with the Standing
Bid provisions, which must be requested at the ume he 1s notified of the change. Temporary changes in assigned
wimndow times must not be made without the concurrence of the Local Chairman. (Q&A 25)
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ARTICLE 11 - GUARANTEED EXTRA BOARDS (GEB)

A L

Where Guaranteed Extra Boards (GEB) have been established (in accordance with Article 8 — Job Vacancies and
Bidding), each GEB position shall be advertised and have assigned rest day(s). (Side Letter 11 and Side Letter 12)

The scheduled rest day(s) will commence at 06:01 hours, with the Trainman automatically marked back to the board
at 06:01 following tus rest day(s). Guaranteed Extra Board Tramnmen shall not be called for duty on an assignment
that commences on or after 20.00 hours on the day preceding their rest day(s). However, at the Trainman'’s
option he may accept a call for duty subsequent to 20:00. Trainmen who elect thus option must mnform the Crew
Caller by 06:00 the day preceding their scheduled rest day. (Q&A 26)

If the Trainman is cwrrently workuing or away from the home terminal at the time the scheduled rest day(s) are to
begin, the rest day(s) shall begin at the Trainman’s tie-up time at his home terminal) and shall consist of one (1) day
with a mnimum of twenty-four (24) consecutive hours, or two (2) consecutive days with a minimum of forty-eight
(48) consecutive hours off, or three (3) consecutive days with a mmimum of seventy-two (72) consecutive hours off,
depending upon which rest day cycle 1s being observed. The Trainman shall automatically be marked back to the
bottom of the board at the expiration of that time and such Trainman’s guarantee shall not be reduced as a result
thereof. (Side Letter 11)

. For the purposes of prorating guarantees, Trainmen exercising senionty to the GEB part way through the guarantee
. peniod (for guarantee purposes only), shall be shown on the GEB at 06:01 hours after the exercise of their seniority

and their guarantee shall be pro-rated accordingly.

Increases or decreases to the GEB can occur at any time; however, if the board is increased or decreased
effective at any time other than as prescribed in the Standing Bid process, the Trainman added shall be paid
a day's guarantee in the event no other service is performed on that calendar day. In the application of this
paragraph, Trainmen hired on or subsequent to the effective date of this Agreement that are cut off the
GEB shall be paid a day's guarantee in addition to all other eamings,

C. GEB'sshallopemgmaﬁm-in,ﬁ:st-outbmis,basedmue—upﬁm.Whmmomﬂmanminmismhdbuk.up
to the Board at the same time their previous tie up time shall govern relative order.

D. Unless otherwise provided for herein, Trainmen assigned to GEBs shall fill temporary vacancies and extra assignments at
the location of the respective Board and at the outlying points normally protected by that Board.
In the event the GEB is exhausted, the assignment shall be filled by:
When filling vacancies on Tratnmen Assignments — DWP Lines prior night Semonty Distnict 7 - Pokegama

Protecting DWP Extra Board.

Supplemental Board - DWP *

DEW List - DWP (Conductors for conductor vecancies) *
DEW List - DWP (Engineers for Engineer vacancies) *
WC Extra Board *

WC Supplemental Board *

WC Rest Day Conductors *

DMIR Proctor Extra Board *

DMIR Proctor Supplemental Board

10. DMIR Two Harbors Extra Board *

11 Supplemental Board Two Harbors*

X PNV R WS-

When filling vacancies op Trainmen Assignments — WC Lines prior right Senionity District 4 — Pokegama
{Supenor)



Protecting WC GEB

Supplemental Board - WC *

WC (Rest day Conductors) *

DWP Extra Board *

Supplemental Board - DWP *

DEW List - DWP (Conductors) *
DEW List - DWP (Engineers) *
DMIR Extra Board — (Proctor) *
DMIR Supplemental Board — (Proctor) *
10. DMIR Extra Board - (Two Harbors) *
11. Supplemental Board (Two Harbors) *

L T A

When filling vacancies on Trainmen Assignments — DMIR Lines prior nght Seniority District 8 - (Proctor -
Missabe)

Protecting DMIR Extra Board - (Proctor)

Supplemental Board — (Proctor) — (Days off) *
Protecting DMIR Extra Board — {Two Harbors) *
Supplemental Board - (Two Harbors) *

DWP extra board *

Supplemental Board DWP *

DEW List - DWP (Conductors) *

DEW List - DWP (Engineers

WC Extra Board *

10. Supplemental Board - WC *

11. DEW List - WC (Rest day “don’t call me” Conductors) *

I R N

When filling vacancies on Trainmen Assignments — DMIR Lines prior nght Seniority District 8 - (Two Harbors —
Iron Range)

Two Harbors Extra Board

DEW List - {Two Harbors) *
Proctor Extra Board *

Proctor Supplemental Board *
Missabe Division rested Trainmen *
WC Extra Board *

Suppiemental Board - (WC) *

WC (Rest day Conductors) *

DWP Extra Board *

10. Supplemental Board - DWP *

W oNALE N~
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11 DEW List - DWP (Conductors) *
12. DEW List - DWP (Engineers) *

Note 1: * Denotes that the call 1s for only one tnp or roundinp, whichever is applicable. The one trip or
roundtrip condition also applies to vacancies at outlying locations.

Note 2: When a Trainman protects service on an assignment that 1s normally protected by another extra board
those earnings can not be used to offsct GEB guarantee on the Trainman’s assigned extra board.

When filling vacancies on Trainmen Assignments — WC Lines Senority Districts 1, 2, 3, 5 and 6 the following
vacancy procedures apply:

1. The semor rested I'rainman at the Termunat who has marked up to the Available Board as provided for
by Article 15, Section §; 1f none,

2. The senior rested Tramman at the Terminal who has marked up to the Supplemental Exira Board
as provided for by Article 15, Section 5; if none,

3. The first-out qualified rested Trainman on the nearest Guaranteed Extra Board(s) within the
Semonty District via laghway mules; if none,

4 The senior rested Trainman who has marked up to the Supplemental Extra Board at the nearest
Terminal within the Sesuonty District via highway miles; if none,

5. The first-out qualified and rested Tranman on the nearest Guaranteed Extra Board via highway
mules on the adjacent Semonty District.

6. Trainmen used under provisions of D-3 or D-5 may be held for up to five (5) days or until he is
displaced by the return of the regular Trainman, or by a semor Trainman on Board Change
Day. Tranmen released from an assignment shall return 1o their GEB and shall be placed on
the bottom of the Board in accordance with their tie-up time. (Q&A 27)

E. When Trainmen mark back up for any reason, they shall be placed to the bottom of the GEB and the following shall

)

apply. (Q&A 28):

1. Trammen who are first-out on the GEB and book off for any reason, or miss a call, shall be held off of the
GEB for a minimum of 12 hours.

. Trainmen not first-out and who book off of the GEB shall be held off the board for a mimmum of 12 hours.

Trammen held in accordance with paragraphs 1 and 2 may be calied for duty by the Company in the
event the working boards are exhausted. (Q&A 29)

4, On DWP the GEB will maintain its (11) and (3) work rest cycle. Nothing prolubats the parties from
mutually agreeing to other work rest cycles.

Trainmen assigned to the Guaranteed Extra Board shall be guaranteed a minimum of ten (10) Basic Day's pay for a bi-
weckly period. One Basic Day’s pay shall be used to reduce the guarantee for any 24 hour period, or portion thereof
(other than a rest day) a Trainman 1s unavailable for service as outlined herein. The one-tenth (1/10th) of the bi-weekly
rate shall be used for prorating the guarantee of a Tramnman who is not assigned to the GEB for the full bi-weekly period.

All compensation credited to the Trainman durmg the pay pertod, except mileage allowances and payments flowing from
a violation of this Agreement, will be deducted from that guarantee. (Q&A 30)

GEB positions shall be advertised and Trainmen shall bid such assignments by virtue of seniority.
GEB Trainmen shall be called for service not less than two (2) hours prior to the time required to report for duty.

The Company shall consult with the General Chairperson and provide ten (10) days advance written notice prior to
estabhishing any new board and the temory it will protect. New GERBs can be established or chminated at any location
consistent with the noeds of service. A GEB can only be established to comncide with the beginming of a pay period.
Once a GEB has been cstablished, it cannot be elimunated until the end of the pay period. )

All guarantee compensation paid to Extra Trainmen shall be considered as compensated service and be used in the
calculation of, but not limsted to, vacation pay and qualification days.
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K.

Except as provided for in Article 17 Section 3, when called for service, Extra Board Trainmen shall not make less than
the basic day as provided for 1n Article 5.

L. Trainmen may be called to perform service at an outlying location or i connection with the Engincering

Department
(work train) Trainmen so called may be tied up at any point away from thewr home termunal on any of the GEB working
days, but 1f held subject to a call for such service, a day's pay shall be allowed.

1. Tramnmen called to “hold-down™ a position at an outlying point shall remain on such assignment for its
duration for up to one (1) calendar week. or until he 15 displaced by the return of the regular Trainman,
or by a Trainman assigned on the tn-annul bid GEB Trainmen released from an assignment shall return
to their GEB and shall be placed on the bottom of the Board 1n accordance with their tie-up time (Q&A
3] and 32)

2. If such Trainmen are not retumned to their home terminal upon completion of each work day, they shall
also be provided appropriatc meal allowance(s) and lodging. Reasonable accommodations shall be
made to transport Trammen to an cating facility.

3. Trammen assigned to vacancies shall assume the terms and conditions of the assignment (start times,
rest days, etc). Side Letter 8 and Side Letter 12 .

4. Service as outlined herein shall be filled from the GEB.

M. Trainmen assigned to the GEB may book for ten (10) hours undisturbed rest at the home terminal, however

it is understood that in the event Trainmen who elect to do so and do not perform service on that calendar
day as a result will be deducted 1/10™ of their guarantee.

ARTICLE 12 - APPROVAL OF APPLICATION FOR EMPLOYMENT

A.

Applications for employment as Trainman shall be approved or disapproved in wnting within sixty (60) days
following the day the Trainman first becomes qualified as a Conductor and performs service as a
Trainman/Conductor with the Company.

An application that is rejected anytime within such penod shall result in termination of the Trainman's
relationship with the Company.

ARTICLE 13 - RULES / INSTRUCTION CLASSES

A

Trainmen required to attend rule or instruction classes shall be made whole for any loss of eamings and in no
case shall be paid less than actual time in attendance, except that no pay shall be required for Trainmen
attending remedial classes 1n lieu of or as part of the discipline process or as described below. The Company
shall schedule the rules and instructions classes for the Trainmen Trainmen must mark-up immediately
following the conclusion of any classes, subject to the Hours of Service Act. (Q&A 33 and 34)

Where traming takes place away from the Trainman's regular on duty point, lodging shall be provided, and the
Trainman shal] be entitled to allowances for meals and for travel between the regular on duty point and the
course accommodation.

Where an examination or test forms part of the training requirement, a Trainman 13 expected to meet the
required standard on the first attempt. If a Trainman 1s unable to achieve the necessary standard, he shall be
offered additional training (without compensation) and shall be afforded further opportunitics to retake the
examunation, which must take place within ten (10) days of the first attempt and which shall be on own time.
A Trainman who fails to attan the required standard at the completion of this penod, subject to an investigation,
may be deemed to have disqualified himself for employment and shall forfest all senority.

Trainmen who are required to attend rule or instruction classes during a norma) tour of duty (i.e.; combined
with other service) shall not be paid additional compensation
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ARTICLE 14 - ON AND OFF DUTY POINT

A.

Except as provided below, Trainmen shall have a designated point for going on and off duty each day. The
Company shall consult with the UTU Local Chairperson with jurisdiction on the respective temtory prior to
bulletining positions where 1t 1s proposed to change any on or off duty points. (Q&A 35)

The starting time of a Trainman shall commence at the time he is required to report for duty, and his pay shall
continue unty] the time he 15 tied up and relcased by the Company at the off duty location. The off-duty location
may be bulletined as train specific.

When Trainmen are relieved at other than their home terminal, the Company shall provide transportation to
the appropriate off duty point, which shall be at a recognized location designated by the Company as listed on
the most current job bulletin for the assignment.

Except as otherwise agreed, changes at the home terminal shall not be made 1n reporting and relief points
until suitable wash and locker room facilites have been provided. At the home terminal, wash, locker, toilet
facilities and hot and cold running water shall be provided for Trainmen. An adequate parking area, with all
weather surfacing (gravel, slag, stone, etc.) shall be provided and maintained where space is available on
Company property if free public parking 15 not readily available.

Once any crew is tied-up for rest (aggregate or otherwise) at an away-from-home terminal, the next tie-up shall be
at the home terminal.

ARTICLE 18 - CALLING FOR DUTY
Section 1 — Calling
A. A Tranman without a designated starting time shall be called not less than two (2) hours prior to the time required

to report for duty, except in cases of emergency, such as floods, accidents, storms, etc., where Trainmen sha]] be
required to report as soon as possible.

Trainmen must designate telephone numbers at which they can be reached for the purpose of being called. (Q&A
36)

When a major disruption to service occurs, the General Chairman shall be notified and the following plan may be
implemented:

The current call windows may be suspended and the effected Trainmen shall be placed on a Road Pool Board in
the order of their call windows. Such Trainmen shall then be run first-in, first-out on any available assignment
other than temporary vacancies,

Trainmen shall be notfied when they are to retum to their normal call windows.

Note: A disruption to service is defined as a mamn line blockage due to derailment, washout, fire, vandalism,
flood, or simlar act of providence which results in the stoppage of trains on the North Division, which is
defined as all Lines between Chicago/Schuller Park, llinms and Ranser, Minnesota.

Section 2 - Used out of Order

GEB Trainmen who are available but not called in the correct order ("runaround") in accordance with the
procedures in this Agreement shall be paid one half (1/2) of the basic day payment 1n addition to any other GEB
earnings. Such Trainmen shall remain first-out on the GEB.

There shall be no "chain” type payments and not more than one runaround payment for any particular assignment.

The mcidence of runaround claims shall be reviewed 1n the conferences established pursuant to Article 28 m this
Agreement to identify and correct any systematic problems.
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D. A Trainman that operates to a off duty point that is the source of supply pomt for Trainmen at that location and
subsequently operates a train out of that off duty point in route to his regular on duty pount shall not invoke the
runaround provisions outlined in Article 15, Section 2, paragraph A herein for any Trainmen with a regular on/off duty
point at that location.

E. Trains that are ied up on line due to being overtaken by the Hours of Service Law may be re-crewed with a quabfied
Tramnman from the nearest source of supply pomnt via highway miles without penalty to the Company.
Section 3 — Called and Released

When a Trainman is called, reports for duty and performs no service, and 1s then released prior to the expiration of cight
(8) hours, he shall be allowed 2 numimum of onc-half a day or actual ime consumed, whichever is greater and returned
to the bottom of the board. If the call and release service 1s the only service performed on that calendar day then a basic
day’s pay shall be allowed.

Section 4 - Familiaxization of Territory
A. When Trainmen are required to run over any portion of the road with which they are unacquainted, a piot from the
same craft who is fanmuhar with the territory shall be furnished,

B. This does not preclude the Company from establishing a traimng program to familiarize Trainmen with a temtory.
Trainmen being famiharized will be compensated as though they were working the assignment. The treining program
will be established through a joint effort between the UTU General Chairman or his designee and the Company.

C. Trainmen (Unlity employee) acting as pilots shall be paid a minimum of a basic day.

D. Trainmen shall not lose tme qualifying over a new temritory. Trainmen will be compensated a mimimum of a basic day
or lost camings, whichever 1s greater.

A. Traiomen desiring to make themselves available for service on the Supplemental Board on their scheduled rest
day(s) shall notify Crew Management 1n the proper form prior to or upon tie-up on the last day of their regularly
assigned work week. Trainmen submutting a request to be placed on the Supplemental Board shall be called in
seniority order at the affected location. Trainmen who perform such service on their rest days shall be paid for
such service at the rate of time-and-one-half. If there are no Trainmen marked to the Supplemental Board and a
Trainman 1s called and agrees to perform service on his rest day, he shall be pad at the rate of time-and-one-half.
Such Trainmen shall be called in semonty order, unless they have informed the Company in writing that they
want to be on a “no call” list.

B. Trainmen on regular assignments that are scheduled to tie up at an away from home termunal that are subject to a
call window rotation and find themselves out of cycle due to operational requirements may mark up on the
Available Board and may make themselves available for service at straight-time in order to properly place
themselves back nto thewr normal call window cycle, (Side Letter 13 and Side Letter 14)

Note:  Out of cycle Trainmen marked to the Available Board will be called ahead of Trainmen that are marked
to the Supplemental Board on their rest day(s).

Section 6 — Tie-up at Off Duty Point
Upon amval at the designated off duty point, Conductor(s) shall register the ume they are released in CATS, or a book
or other place provided for that purpose.

Note 1: Time shown on the register by the Conductor shall govern the time they are released from
duty.

Note2: Trainmen, including those from different home termnals, shall be called for the next service en
route to their home termunals in accordance with the arrival time as shown on the register,
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ARTICLE 16 - MEAL PERIODS

A

A Trainman whose assignment primanly switches or works pnmarily within a termunal shall have, between the
beginming of the fourth and seventh hour, twenty (20) unnterrupted mmutes n which to eat, and reasonableness shall
apply. However, 1n granting Trainmen time for their meal, i is with the understanding that such must not cause
unnecessary interference or delay with the performance of thewr work or the work of other crews. This does not
preclude other Trainmen the opportunity to cat when permission is requested and granted,

Disputes ansing out of the interpretation or apphcation of this Article shall not be used as the basis for time claims, but
shall be referred to the Commuttee established pursuant to Article 28 for final and binding disposition.

ARTICLE 17 - EXPENSES

A. A meal allowance of $10.00 shall be payable after a Trainman 15 held away from their regular on duty point for four (4)

hours or more and an additional $10.00 shall be paid for each additional ¢ight (8) hours a Trainman is held at the off
duty point. The aforementioned meal allowances will be subject to wage increases.

The Company shall provide suitable lodging and shall be responsible for the payment of room and taxes. To
be considered "suitable," at a minimum, the lodging accommodation shall be:
1. Reputable and clean with adequate lighting;
2. Single occupancy rooms with comfortable beds with innerspring or comparable mattresses, pillows, pnivate
lavatory and bath facilities with hot and cold running water, a chair and mightstand and television 1n the
room;
Blankeis, clean linen (sheets and pillow cases), soap and towels shall be supplied each occupant;
Rooms shail be cleaned and bed linen changed after each occupancy by personnel other than the occupant;
Rooms shall be cooled or heated when climatic conditions normally require such cooling or heating;

Lounge, including chairs, writing tables and lamps.

LAl

When selecting regular accommodation providers the Company shall consider the proximity of restaurant
facilities that are open on a twenty-four (24) hour basis. The Superintendent shall consult with the respective
Local Chairperson of the Unmited Transportation Umon regarding changes to regular accommodation
providers. In the event the parties are unable to agree to any proposed accommodation changes, or the
suitability of current accommodations, the matter shall be forwarded to the General Manager and the General
Chairperson for resolution.

Except as provided for herein, when a Trainman 13 tied up at other than his regular on duty point, upon the
expiration of sixteen (16) hours away from home, the individual shall be considered on pay, until called for
duty, except that such time shall not be counted towards hours of service, or overtime. Should a Traijnman be
calied for service or ordered to deadhead after such pay begins, the held away from regular on duty pont pay
ceases at the time the service or deadhead trip commences. This provision shall not apply to regular
assignments at outlying ponts or to Trainmen temporanly transferred or assigned to a new on duty point.

Section 2 - Transportation Expense

Upon approval of the Company, Trainmen called to protect assignments at outlying locations or neighboring properties
may clect at the time called for service to use their personal automobile in lieu of furmshed transportation. Trainmen
who use their personal automobile in licu of fumished transportation will report for duty at the on duty location of the
vacancy and will be provided travel allowances as set forth below for protecting service for that assignment at the
following rates:

1} One-way distances of thurty (30) miles or less - $30 00
2) One-way distances between thirty one (31) miles to fifty (50) miles, inclusive - $50 00
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3) One-way distances of fifty-one (51) miles to seventy-five (75) mles, inclusive - $75.00

4) One-way distances of seventy-six (76) miles to one hundred (100) miles, inclusive - $100.00

5) One-way distance in excess of 100 miles - $1.00 per each additional mile over 100 miles

6) The above travel allowances will not be used to offset any GEB guarantee or protection allowances and will
be subject to wage increases. The travel allowances will be in addition to the Trainman’s portal to portal trip
and/or tour of duty The travel allowance will be' in hieu of auto expense. The one-way mileage will be
caiculated by using the most direct highway route. The one-way mileage to a location can not be combined
with the return mileage for the allowances listed above

7) Travel imes to/from locations for the purpose of being called, placed back on the extra board, or back on an
assignment shall be negotiated locally between the Supenntendent and Local Chairman and will be subject to
mutual revision when travel conditions for the area warrant same. In the event the issue can not be resolved
locally, it will be forwarded to the General Chairman and the Labor Relations for resolution.

Section 3 — Deadheading

Deadheading shall be paid cither scparate from or combined with service, in the manner least costly to the Company.
Where deadheading is paid separately from service, unless otherwise provided, the Trainman shall be paid a mimmum
of one-half day at the basic daly rate or actual time consumed, whichever is greater. If separate service deadhead is the
only service performed on that calendar day a basic days pay shall be allowed for the separate service deadhead.

Section 4 — Asgregate Service

Trainmen may be released four (4) hours or more. If so released the Trainman shall be considered on pay until called to
resume duty and such release time shall not be counted towards hours of service or overtime. In the application of thus
paragraph, Section 1, Paragraphs A and B of thus Article shall apply

ARTICLE 18 - PERSONAL LEAVE DAYS (PLD)

A. Trainmen subject to the provisions of Article 6 shall be entitled to a maximum of twelve (12) PLD’s for each

C.

calendar year and such Trainmen shall be paid a basic day for each PLD. Trainmen hired subsequent to the
effective date of this Implementing Agreement will be entitled to a maximum of four (4) Personal Leave Days.
Trainmen shall be automatically marked up for service upon expiration of any Personal Leave Day(s) provided
they are not marked off for any other contractual reason. (Side Letter 15)

Subject to scheduling by the UTU Local Chairperson or lus designate, one (1) personal leave day shall be graated
on any day to Trainmen subject to the jurisdiction of each GEB under the following conditions:

(i) The PLD’s that are subject to assignment by the Local Chairperson shall be assigned on a first come,
first served bass.

(ii) The UTU Local Chairperson or lus designated representative must give the crew callers' office at
least forty-eight (48) hours’ notice of the day to be observed.

(1) Once the PLD 1s assigned by the Local Charrperson, 1t shall not be changed or cancelled unless
requested by the Local Chairperson.

(iv) Subject to the needs of service, a Trainman scheduled for such designated PLD may lay off up to
twenty-four (24) hours 1n advance of the day at his regular on duty point in order to avoid being away
from the regular on-duty point when the PLD begns.

Upon forty-cight (48) hours advance notice from the Trainman, PLD’s shall be scheduled with the approval of the
Crew Management Center. PLD's requested and approved as provided for herein (48 hours) must be taken
and payment shall be made on the following payroll period.
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D. In situattons where the number of applicants seeking PLD’s exceeds the number of Trainmen that can be
released, the Company shall approve applications on the basis of the order they were recerved except no
application may be submitted more than six months 1n advance. In the event more than one application is
received on the same day the most senior Trainman shall have preference.

E. Trainmen who leave the service of the Company duning the year shall have their PLD allocation reduced on a
pro-rata basis to allow one PLD per cach full month worked.

F. Any PLD's provided for herein that are requested but denied by the Company and not subsequently
rescheduled dunng the calendar year or the first quarter of the following calendar year shall be paid at the
rate specified herein,

G. Trainmen may elect to be paid a PLD on any day.

ARTICLE 19 - BEREAVEMENT LEAVE

Tranmen in active service shall be cntitled to bercavement leave of three (3) work days, to be taken at the
discretion of the Trainman, upon furnishing proof of death of the cmployee’s immediate family member.
Bereavement leave will be taken within six months from the date of death of Trainman's immediate family
member. For purposes of this rule, immediate family consists of the Trainman's spouse, child, parent,
grandparent, grandchild, brother, sister, half-brother, half-sister, step-parent, step-child and spouse’s parent. In
such cases, a basic day’s pay at the rate of the last service rendered will be allowed for each of the three (3) days.
Trainmen will make provisions for taking leave with their supervisor 1n the usual manner.

Section 1

Family relationships created through the legal adoption process shall qualify for bereavement leave. Any other family
relationship not specifically mentioned shall be excluded.

Section 2

Bereavement leave non-availability shall be considered neutral for determining the qualifying day for holiday pay
purposes. The workday preceding or following the Trainman's bercavement leave, as the case may be, shall be
considered the qualifying day for holiday pay purposes.

ARTICLE 20 - HOLIDAYS
Trainmen who are available the immediate two (2) days preceding and the immediate two (2) days following a holiday
identificd in Article 9, and who work on a holiday shall be paid a holiday rate of pay of 1 2 times the hourly rate for the

first ten (10) hours worked in recognition for service performed on the holiday. All ume in excess of ten (10) hours
worked on the holiday shall be time and one-half based on the rate outlined herein. (Q&A 37 and 38)

ARTICLE 21 - VACATION

Scction 1 - Entitiements

Each Trainman subject to the scope of this Agreement and having continuous service (including other crafis) and who has
rendered service (including other crafls) as :dentified herein, shall be ehgible for the followmng annual vacation entitlement
allotted m order of Trainman seniority to be taken between January | and December 31°

A qualifying Tranman shall be entitled to paid vacation, subject to the following;
Note: Seven (7) calendar days constitutes a week.
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Years of Service Amount of Explanation

Vacation
New Trainmen, if during the One (1) week Six (6) days paid if on a 6 day assignment, 5 days paid if on a 5 day
preceding calendar year has assignment or 1752, whichever 1s greater
rendered service amounting to 160
basic days or equivalent hours paid
After Two (2) Years But Less Than Two (2) weeks Twelve (12) deys paid 1f o a 6 day assignment, 10 days paid if on a 5 day
Five (3} Years Of Cumulative assignment or 2/52™, whichcver 1s greater
Compensated Service
After five (5) years but less than Three (3) weeks Exghteen (18) days pmd of on a 6 day assignment, 1S days paid if on a § day
fourteen (14) years of cumulative assignment or 3/52™, whichever 13 greater
compensated service
After fourteen (14) years but less Four (4) weeks Twenty-four (24) days paid if on a 6 day assignment, 20 days paid ifona §
than twenty-three (23) years of day assignment or 4/52™, whichever 15 greater
cumulative compensated service
Afler twenty-three (23) years or Five (5) weeks Thirty (30) days paid 1f on a 6 day asmgnment, 25 days paid 1f on a 5 day
more of cumulative compensated assignment or $/52™, whichever is greater
service
Section 2 — Scheduling

Vacation shall be taken between January 1 and December 31. The Local Chairman and Division Superintendent or heir
designates shall cooperate in determining the allocations and make up the vacation schedule, which shall be posted at
conspicuous and convenient places in all of the on duty ponts, on or about December 15 of each calendar year. (Q&A
39 and 40)

Scction 3 — Rate of Pay for Vacation

On the effective date of this Agreement a Traimnman receiving vacation, or pay in lieu thereof, shall be paid for each
week of such vacation at 1/52 of the compensation eamed by such Trainman during the calendar year preceding the year
in whuch the vacation is taken, but 1n no event shall such pay for each week of vacation be less than five (5) minimum
basic days’ pay for a five day assignment or six (6) minimum basic days pay for a six day assignment. Two wecks of
single day vacation is equal to twelve (12) single days pay, when taken on a single day basis. (Side Letter 9)

Section 4 — Oualifving
Trainmen shall perform one bundred twenty (120) days (one hundred sixty (160) days for Trainmen hired subsequent to

the date of this Agreement) or equivalent hours of cumulative compensated service in any calendar year to quahfy for
vacation in the ensuing year as provided under Section 1 of this Article,

Scction 5 - Submitting Request

When submitting vacation requests, Trainmen shall submut a sufficient number of choices for weekly vacation bids. In
failing to submit a sufficient number of vacation bids, such Trainman shall have their vacation forced assigned.
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Section 6 - Emplovment Status

If a Trainman’s employment status 1s terminated for any reason, they shall, at the time of termination, be granted full
vacation pay for vacation earned 1n the preceding year not yet granted, and vacation pay for the succeeding year if the
Trainman has qualified therefore under Section 1 of this Article. If a Trainman thus entitled to vacation or vacation pay
shall die, the vacation pay eamed and not received shall be paid to such beneficiary as the Traioman may have
designated, or in the absence of such designation, the surviving spouse, the Trainman's children, or kis estate, in that
order.

Section 7 - Transferrine from Other Crafts

Vacations, or allowances therefore, under two (2) or more schedules held by different organizations on the same
Company shall not be combined to create a vacation of more than the maximum number of days provided for in any one
of such schedules. Employees transfeming from other crafts shall have length of service and other quahfications for
vacation count toward vacation as a Trainman.

Section 8 - GEB
Time off on account of vacation shall not affect nor offset guarantees.
Section 9 - Expiration of Vacati

Vacations shall not be accumulated or camed over from one vacation year to another,

Note: In the event a Trainman could potentially lose time at the end of his pending vacation period he may
request approval of the Company that lus vacation could be reduced in one (1) year and adjusted in the
next.

Section 10 - Vacation Credits
The following shall also be used to determune eligibility for vacation:

1. Used out of order — one-half () day credit;

2. Separate Service Deadheading — one (1) day credit;

3. A Trainman paid eight (8) hours under the held away from the regular off duty point rule shall be credited with
one (1) basic day.

4. Calendar days on which a Trainman is compensated while attending training and rules classes at the direction
of the Company — one (1) day credit

5. Each day worked on a position not covered by this Agreement shall count as a Basic Day for vacation qualification
purposes.

6. Calendar days on which a Trainman assigned 10 an extra lst 1s available for service and on which days he
performs no scrvice, shall be included in the determination of qualification for vacation.

7. Calendar days, not in excess of sixty (60), on which a Trainman is absent from and unable to perform service
because of sickness or inyury reccived on duty shall be included in the determunation of qualification for
vacation,

8. Calendar days on which a Trainmen’s assignment is annulled.
Tume off granted for Union busmess shall count toward vacation quahfication days for Tramnmen who hold positions as General
Chairperson, Vice General Chairperson, Associate General Chairperson, Local Chairperson, etc. (“Local Officials for the United
Transportation Union™). It is further understood that by providing this exclusion it is not intended that the total number of such
Officials covered be expanded.
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Section 12 - Genergl

A. During a calendar year in which a Trainman's vacation entitiement shall increase on the anniversary date, such
Trainman shall be permitted to schedule the additional vacation time to which entitled on the anniversary date at any
time dunng that calendar year.

B. Where a Trmnman 1s discharged from service and subsequently reinstated without loss of senionity and/or benefits,
service performed pnor to discharge and subsequent to reinstatement shall be included in the determinaton of
qualification for vacation during the following year. Tramnmen restored to service shall be credited for all tme pad for
entitlement purposes.

C. In nstances where Trainmen who have become members of the Armed Forces of the United States retumn to the
service of the Company 10 accordance with the Veterans Re-Employment Rights Act (8 USC Title 38 §2021-
2027), as amended from time to ume, time spent by such Trainman in the Armed Forces subsequent to thewr
employment by the Company shall be credited as qualifying service 1n determuning the length of vacations for
which they may quahfy upon their retum to the service of the Company.

D. Full weck vacations will commence at the beginning of the tour of duty for the Trainman’s designated work period
and continue as consecutive week(s). A Trainman may take up to twelve (12) days of his annual vacation 1n single
day increments, as outlined 1 Section 3 herein, and such employee shall be automatically marked up for service
upon the expiration of any single day vacation provided they are not marked off for any other contractual reason.

ARTICLE 22 - BENEFITS
Section ] — Health & Welfare

Tramnmen coming under the scope of thus Agreement, along with thewr dependents, and retirees, if applicable, will be
subject to the National Railway Carriers and United Transportation Union Health and Welfare Plan, the Railroad
Employees National Dental Plan, and the Railroad Employees National Vision Plan, as may be amended, with
employee contribution levels limeted to those contained in the July 1, 2008, National Railway Carriers and Untted
Transportation Union Health and Welfare Plan, the Railroad Employees National Dental Plan, and the Railroad
Employees National Vision Plan. For clarity, upon conversion into this plan and continuing during the term of this
Agreement, the formula for the cap on employee contributions as contained in the July 1, 2008 agreement shall apply
through the term of this Agreement.

Section 2 — Life Insurance

A Trainmen's mummum life insurance coverage is $50,000 Trainmen requring assistance conceming the foregomg may contact
a Human Resources Representative for further mformation.

Section 3 — Other

Accudental Death Insurance - A Trainman's minimum coverage is $50,000. Trainmen requiring assistance concerning
the foregoing may contact a Human Resources Representative for further information.

The parties agree to implement and maintain the current off track vehicle accident benefits as provided in the Anticle
XII of the August 25, 2002 UTU National Agreement, as amended.

Scction 5 - Stock Purchase Plan
The Company shall maintain for the benefit of Trainmen covered by this Agreement & stock purchase plan, which
may be changed from time to time provided such changes are applicable to Company empioyees generally.
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Section 6 - Emplovee Asgistance Program

The Company shall maintain for the benefit of Trainmen covered by this Agreement an Employee Assistance Program,
which may be changed from time to t:me provided such changes are applicable to Company employees generally.

Section 7 - 401K Plan

A. Within ninety (90) days of ratification, the Company shall establish a 401(k) plan for Trainmen covered by this
Agreement. Under the plan, for the first four percent (4%) of an employee's salary cootributed, the Company shall
contnbute $.25 for each $1.00 contributed by the Trainman. Tranmen may contribute an amount above 4%, up to
the maximum legal amount with no Company participation.

B. The Company shall be responsible for all costs of establishung the plan, including the making of payroll deductions
and payments of withheld wages to the trustes. The employee shall be responsible for all costs of services in
connection with the operation of the 401(k) plans. (Q&A 41)

Section 8 - Short Term Disability Plan

A short-term disability income insurance plan is hereby established and replaces ail existing sickness plans.
The conditions for the short-term disability income insurance is described in “Attachmenut B” to this Agreement.
(Side Letter 17)

ARTICLE 23 - PHYSICAL EXAMINATIONS

Trainmen covered by this Agreement may be required to take medical examinations, including eye and hearing tests, by
the Company’s physician at the Company’s expense. If the examination must take place outside the Trainman's regular
on duty pomt, the individual shall be allowed payment for meals and travel. Trainman shall be made whole for any
camings lost.

ARTICLE 24 - MEDICAL DISQUALIFICATIONS

A. 1faTrainman is found to be medically disqualified by the Company’s physician and the Trainman s of the opinion
that his condition does not justify removal from the service or restriction of his nghis 10 service, appeal shall be
made to the designated officer of the Company for a joint medical board to be established.

B. The Trainman involved, or his representative shall select a physician to represent him and the Company shall
select a physician 1o represent it (who may be the original examining physician) in conducting 8 further medical
examination. If the two physicians thus selected agree, the conclusion reached by them as to the individual's
medical condition shall be final.

C. If the two physicians selected do not agree as to the medical condition of such individual, they shall select a therd
physician to be agreed upon by them, who shall be a practitioner of recognized standing in the medical profession
and a specialist in the diseasc or ailment from which the individual 1s alleged to be suffering. The three physicians
thus selected shall examine the Trainman and render a report with reasonable promptness setting forth his physical
condition and their opinion as to his fitness to continue service in lus regular employment, which shall be accepted
as final. In the application of Article 24 herem, Trainmen reinstated shall be made whole for any earnings lost
during the time of the dispute. Should the decision be adverse to the individual, and it later appears through
medical findings that his condition has improved, a re-examination by the Company’s physician shall be arranged
after a reasonable interval upon the request of the Trainman or the Umon.

D. The Company and the Tramman shall cach pay for the costs of their chosen physician and share equally in paying
the costs of the third physician.

E. Inaccordance with Company policy, if a Trainman has been out of active service he may be required to pass a physical
examenation (including drug end alcohol testing) before being permitted to return 1o duty.
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ARTICLE 25 - PAYDAY

Trainmen shall be paid on a bi-weekly basis by direct deposit.

ARTICLE 26 - PAYROLL AND DEDUCTIONS

A.

Payroll payments shall be made only to a direct checlang and/or savings deposit account as specified by the Tranman.
Such Tranmen shall have sixty (60) days from the effective date of this Agreement to establish a direct deposit account
at a financial wnstitution recognized by the Company as able to accept direct deposits.

Payroll deductions are avadable to ali permanent full-ime Trammen who execute a suitable written deduction

authorization for the followng purposes:

Note: Periodic Umon dues, agency fees and assessments included u, monthly ducs (not icluding fines and
penalties) nayable to the Union.

ARTICLE 27 - UNION SHOP AGREEMENT

A

Subject to the terms and conditions below, all Trammen of the Company subject to this Agreement shall, as a
condition of their continued employment under this Agreement, become members of the UTU within sixty (60)
calendar days of the date they first perform compensated service under this Agreement, and shall mantain
membership in good standing in the UTU while subject to this Agreement; provided, however, that this
requirement for membership in the UTU shall not be applicable to:

1. Thosc to whom membershup is not available upon the same terms and conditions as are generally applicable
10 any other member;

2. Those to whom membership has been denied or terminated for any reason other than the failure of the
Treinman to tender the periodic dues, initiation fees and assessments (not including fines and penalties)
umiformly required as a condition of acquiring or retaining membership mn the Union;

3. Those who are members of another labor organization as permitted by Section 2, Eleventh (c) of the Railway
Labor Act, as amended, or,

4. Those who elect not to join the Union, in which case they shall be required to remt 10 the Union a monthly
agency fee which shall not be 1 excess of the standard monthly dues required of members.

Trainmen, who are assigned or transferred for a period of thirty (30) calendar days or move to employment not
covered by such Agreement, or who are on leave of absence for a period of thirty (30) calendar days or more, may
not be required to maintain membership as provided in this Rule so long as they remain in such other employment,
or on such leave of absence, but they may do so at their option. If and when such Trainmen return to service
covered by this Agreement, they shall comply with the provisions of this Rule within thirty (30) calendar days of
such retum to service.

A Trainman whose membership in the UTU 13 suspended because of furlough or off duty illness or mjury for a
period of thurty (30) calendar days or more, shall be granted upon his return to service under this Agreement, a
period of thinty (30) calendar days to comply with this Rule.

Every Trainman required by the provisions of this Rule to become and remain a member of the UTU shall be
considered by the Company to be a member of the UTU unless the Company 1s advised to the contrary in writing
by the UTU. The UTU shall be responsible for itiating action to enforce the terms of this Rule.

The UTU shall furnish to the Company, 1n wniting, the name and roster number of each Trainman whose sentonty
and employment the UTU requests be termunated by reason of failure to comply with the membership
requirements of this Rule.
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In the event the Company wishes to dispute the comrectness of the UTU's posttion, 1t shall so notify the UTU within
ten (10) calendar days of receipt of the notice from the larter, stating the reasons therefore. If, (1) no such
exception is taken by the Company, or (2) the UTU does not withdraw 1t request within ten (10) calendar days
from the date of the notice of exception, the Company shall wransmut to the Tramman at his last known address,
through registered United States Mauil, return receipt requested, a copy of the UTU's request, accompanied by an
explanatory letter, a copy of which shall be furmshed to the UTU

ARTICLE 28 - HANDLING OF CLAIMS AND GRIEVANCES
Section 1 - Representation

A,

The Umted Transportation Umon shall have the exclusive nght to represent all Trainmen (other than those
who are members of & craft represented exclusively by another labor orgenization) in Company level
grievance, claun and disciplinary proceedings on those Companics on which the UTU 1s the lawfully
recognized or certified collective bargaining representative for that craft.

The General Committee of Adjustment of the United Transportation Union shall represent all Trainmen in the
making of contracts, rates, rules, working agreements and interpretations thereof.

All disputes involving Trainmen shall be handled in accordance with the provisions of this Agreement as
interpreted by the UTU General Committee and the Company.

The Company shall aot deal with a representative of any other organization concerning an interpretation or change
of any rule, benefit or working condition subject of this Agreement.

In matters pertaining to discipline, or other queshons not affecting changes in Conductors’ contract, the officials of
the Company reserve the right to meet any Trainmen esther individually or collectively.

Section 2 -~ Handling Of Claims Aod/Or Gricvances Other Than Disciplive Appeal

A.

All claims or gricvances must be presented in wniting by the Conductor involved or on behalf of the Conductor by
his Local Chairman, or designate, to the officer of the Company authorized to receive same within sixty (60) days
from the date of occurrence on which the claim or gnevance is based. Should any such claim or grievance be
disatlowed, the Company shall, within sixty (60) days from the date it 18 received, notify the Trainman or his Local
Chairman, or designate, in writing of the reason(s) for such disajlowance. Should the Company fail to issue timely
declination of the claim or gnevance, it shall be allowed as entered, howmr such allowance shall not constitute a
precedent for other similar claims or gnevances.

In the event the claim or grievance is disallowed, the UTU Local Chairman, or designate, shall appeal the matter
with all pertinent facts, including any previous declinations, to the Superintendent within sixty (60) days. If the
claim or grievance 18 not appealed, the disallowance shall stand, however the disallowance shall not constitute a
precedent for other similar claims and gnevances.

In the cvent the appeal is disallowed, the Superintendent shall, within 60 days from the date it is receaved, notify the
Local Chainman, or designate, in writing of the reason(s) for such disallowance.

Should the Supenntendent fail to issue timely notification of the declination of the appeal, the claim or grievance
shall be allowed as entered, however such allowance shall not constitute a precedent for other similar claims or
gricvances.

Claims dechned under Section 2 (B) of this Article may be appealed by the UTU Geveral Chairman with all
pertinent facts, including any previous declinations, to the Company’s Sr. Director Labor Relations, or designate,
within 60 days of the disallowance. The Sr Director, or his designate, shall, within 60 days from the receipt of the
appeal, noufy the General Chairman of the allowance or declination of the clamn. Should the Sr. Director or
designate fail to himely nohfy the General Chainman of such declination, the claim shall be allowed as entered,
however such allowance shall not constitute a precedent for other similar clamms.
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. Claims and grievances disallowed by the Company pursuant to Section 2 (C) shall be barred from further handling
unless, not less than 60 days prior to the next scheduled meeting date of the Labor/Management Resolution
Committee, the General Chairman lists the unresolved claim or gnevance to the Committee.

. The Commuttee shall consider the entire record of ecach dispute submitted to 1t. Decisions made pursuant to this
process shall be written by the Company within forty-{five (45) days of the mecting date and shall represent the final
and binding decision on such gnevances. The handling of claims and grievances by the Committee shall constitute
any “conference” prerequisite to submission of disputes to a public law board tribunal established pursuant to law or
by agreement.

. In the event that a majonty of the Commitiee does not agree on the resolution of a pariicular grievance, either party
may mitiate proceedings before a tribunal estabhished pursuant to law or by agreement within six months of the
Commiittee's written decision baving been rendered.

. Nothing n this Section shall preclude an agreement by the partics to conference claims or grievances independent
of the procedures set forth m Section 2 (D) of this Article. Such conference as may be agreed to shall constitute any

“conference” prerequisite 10 the submission of disputes involving claims and/or grievances to a tnbunal established
pursuant to law or by agreement for the final adjudication of such disputes.

. Nothing in this Agreement prohibits the Company and the Union from mutually agreeing to establish an electronic
gystem of claims handling.

Section 3 - Handline of Discipline Appeals

. Discipline decisions reached by the Company may be adjusted between the UTU Local Chairman, or designate, and
the Superintendent, or designate, within 60 days of the issuance of the decision.

. Should the matter fail resolution by the Local Chairman, or designate, and the Superintendent or designate, the UTU
General Chairman shail appeal, i writing, to the Sr Director Labor Relations, or designate, within 180 days of the
date the discipline was assessed, or the appeal shali be barred. The Sr. Direcior Labor Relations, or designate, shall
notify the General Chairman of the allowance or declination of the appeal within 60 days of the receipt of the
appeal, Should the Sr. Director Labor Relations fail to timely notify the General Chairman of the declination of the
appeal, the claim shall be allowed as entered.

. The UTU General Chairman shall list unresolved discipline appeals with the Sr. Director Labor Relations not less
than 30 days prior to the next scheduled meetmg of the Labor/Management Resolution Committee for handling
pursuant to Section 2 (D) of this Article.

. Nothing wn this Section shall preclude an agreement by the parties to conference discipline appeals independent of
the procedures set forth in this Article. Such conference as may be agreed to shall constitute any “conference”
prerequisite to submission of unresolved disputes mvolving discipline appeals to a tribunal established by law or by
agreement for the final adjudication of such disputes.

ARTICLE 29 ~ INVESTIGATIONS AND DISCIPLINE

A. No Trainman shall be disciplined without a fair hearing (investigation) by an officer of the Company, except that a

Trainman may waive a hearing in accordance with Paragraph E of this Article.
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B. Notice of Heanng

(i) A Trainman directed to attend a hearing to determine responsibility in connection with an incident shall be
notified of the charge. The notice can be presented verbally and followed up 1n wnting to the last known
address within ten (10) days from the date of knowledge of the incident. The notice shall contain a clear and
specific statement of the matters to be mnvestigated and the nature of the charge(s). The Trainman shall have the
right to be represented at the heanng by a duly authorized Untted Transportation Union rcpresentative. The
Trainman and/or the Trainman's representative shall have the right to mtroduce witnesses on the Trainman’s
behalf, to hear all testmony and to question all witnesses. The Company will be responsible to produce
sufficient witnesses to develop the facts concermng the incident or occurrence being mvestigated and the notice
of hearing shall include the name of each person receiving the notice, including afl witnesses the Company
intends to call. The Trainman or the Trainman's representative may notify the Company of other witnesses who
may provide material facts, understanding that this does not include an accumulation of witnesses with the same
information. The Company will direct a notice to such witnesses. If the Trainman or the Trainman’s
Representative submits a list of other witnesses to the Company after the original notice of investigation has
been issued an automatic postponement of ten (10) days will be granted from the date of the receipt of said list.

Note: A witness with material facts 13 an individual who can give pertinent testimony in connection with the
specific occurrence resulting in charges against the Trainman and without whose testimony all essential
facts upon which to base a decision would not be developed.

(ii) Unless otherwise agreed, the Investigation will be held no sooner than 5 days and no more than ten (10) days
after the date of notification. Investigations will be held at such times, if possible, as to avoid holding a
Tramnman out of service to be present at the investigation. Reasonable postponements at the request of the
Company or the Trainmen will be granted. Any tclephone postponement request must be confirmed 1n writing.

C. Conduct of Hearing

(i) The hearing shall be conducted by an officer of the employing Company who may be assisted by other officers;
however, there shall be only one presiding officer. When practicable, the hearing shall be held at the home
terminal of the Trainman involved or 1n the case where more than one (1) Traxpman, at the home terminal of the
majonity of the Trainmen.

Note: When another Carrier is involved, this Section will not preclude an officer of that Camrier from assisting
in the heanng recognizing, in any case, there shall be only one (1) presiding officer.

(ii) A Trainman's personal service record wiil not be ntroduced or referred to in the hearing. The service record
will be considered in the assessment of the appropriate amount of any discipline.

(ifi) A true and correct transcript will be taken of all hearings or investigations held under this Article, whuch shall
be the official transcript, and the Trainman involved or his representative shall be fumnished a copy of same
upon request if discipline is assessed. At an investigation, a Trainman or his representative shall have the right
to record, at his expense, the investigation proceedings on a recording device. This provision will not be used to
delay or postpone the investigahon proceedings.

D. Hearing Decision

(i) If the hearing does not result m disciplme being assessed, any charges related thereto entered in lhe Trainman's

personal service record shall be vorded.

(i) Discipline, if any, must be assessed as soon as practicable but within thirty (30) days of the investigation. If the
Trainman 1s dissatisfied with the decision, he or the appropriate Umon representative may appeal as provided in
Article 28, (Handling of Claims and Grievances), herem.

E. Waiver of Heanng

(1) A Trainman notified to appear for a hearing shall have the option, prior to the hearing, to meet with the
appropnate Company official, with or without the Trainman's representative, 1o discuss the act or occurrence
and the Trainman's responsibility, if any
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(ii) If a disposition of the charges 15 made on the basis of the Trainman's acknowledgment of responsibility, the
disposition shall be reduced to wnting and signed by the Trainman and the official involved and shall
incorporate a waiver of hearing and shall specify the maximum discipline that may be imposed for the
Trainman's acceptance of responsibility.

Nate 1. The disposition of cases under thts paragraph shall not establish precedents 1n the handling of any
other cases.

Note 2: No minutes or other record will be made of the waiver discussions and, if the Company and Trainman
are unable to reach an agreed upon disposition, no reference shall be made to these discussions by
cither of the parties in any subsequent handling of the charges

F. Letters of Caution

{1) Leiters of caution or warning are not discipline. Should the Trainman dispute the validity of the caution or
warmng, he has the right to request a farr hearing as provided in paragraph B provided he does so within ten
(10) days of receipt of the letter.

G. Compensation for Attending Hearings

(i) When a Trainman involved in a formal beanng 1s not assessed disciphine, the Trainman shall be compensated
for all time lost. )

(ii) In case of dismissal or suspension, which 1s later found to be unjust, the Trainman so disciplined will be
reinatated with senionity rights unimpaired and paid for ail time lost with no offset for outside earnings.

ARTICLE 30 - TIME OFF FOR UNION BUSINESS

A. A Tramnman who 1s elected or appointed to a full time position with the United Transportation Union shall be
granted an unpaid leave of absence for the duration of time he holds such position.

B In January of cach year, the Union shall provide the Company with the names of the Local Union officers
who shall be granted reasonable lay-off privileges. upon request, to conduct official Union business.

ARTICLE 31 - ATTENDING COURT AND INQUESTS

Trainmen who are required to attend court or inquests on behalf of the Company shall be made whole for lost wages, or be paid
for actual time in aftendance 1f no lost time 18 incurred.

ARTICLE 32 - LEAVE OF ABSENCE WITHOUT PAY
Section 1 - General

A. Trainmen shall not be expected to work when sick. but m case of bemng compelled to lay off on account of
sickness of themselves, or family, shal! in some manner notify the proper authority of their nability to protect
the service requirements of the Company.

B. When a Trainman on a regularly assigned run lays off for any cause, upon retumn to active service he must be
available for duty at least three hours before the bulletined call window or starting time of the assignment.

C. The Gencral Chawrperson shall be furmished a copy of each leave of absence granted to Trainmen.
D. Trainmen may return to work prior 1o the exprranion of a leave of absence when there is no other prohibinon.
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E. Trainmen who do not return to service at the expiration of their leave of absence, and who have not submitted
application for an extension thereof, shall be notified that they are absent without permission and such notice
shall instruct them to return to service or to satisfactorily account for their absence within 15 days or forfert
semionty as Trainman. Trainmen who forfeit their seniority as a result of the provisions outhned herein with
have their employment relationship with the Company terminated. A copy of the notice to the absent
Trainman shall be furmshed to the Local Chawrperson and General Chairperson of the United Transportation
Union on the termtory concerned. It is understood that this Agreecment does not prejudice the provisions of
schedule agreements relating to protests against changes in seniority rosters.

Section 2 - Less Than One Year

Trainmen may, upon wnitten application to their employing officer, be granted leave of absence for a period or periods
not to exceed one year. Extensions to the onc-year period may be granted when agreed to by the Company and the
General Chairperson of the Umited Transportation Union.

Section 3 - Nlness/Ininry

A. In the event of absence occasioned by iliness or injury, Trainmen shail be granted leave of absence automatically
upon presentation of wniten application accompanied by appropriate substantiating medical evidence. Such
automatic leaves shall not be for a period of more than one year, and extensions thereof shall require a new
application and further substantiating medical evidence. In case the Company 15 not satisfied that the illness or
mjury is bona fide, additional evidence may be required to establish same to their satisfaction.

B. Provided retumn to service 1s approved by Medical Services Department, Trammen who have been injured on duty
shall be permitted to retum to work without signing a release.

Section 4 - OfficialMilitary

Trainmen accepting official posihons with the Company or the United Transportation Union shall retain thesr senionty while
holding such position, the same as if continuously 1n train service. Trammen elected or appointed to public office may be granted
leave of absence for the durahion of their term of office or appointment. Trainmen in military service shall be granted leave of
absence in compliance with applicable law and shall not be subject to the provisions of Article 7, Sections 5 and 6 for the
duration of their military obhgation.

ARTICLE 33 - JURY DUTY

When a Trainman is summoned for jury duty and loses time from his assignment as a result thereof, be shall be paid for
actual time lost with & maximum of a basic day’s pay at the straight time rate of his position for each calendar day Jost
less the amount allowed lum for jury service for each such day, excepting allowances paid by the court for meals,
lodging or transportation, subject to the following qualification requirements and limitations:

() A Trainman must furnish the Company with a stetement from the court of jury allowances paid and the days
on whach jury duty was performed.

(1) The number of days for which jury duty shall be paid 1s limited to a maximum of 60 days in any calendar
year.
{ui) No jury duty pay shall be allowed for any day as to which the Trainman receives vacation pay.

ARTICLE 34 - BULLETIN BOARDS

The Company shall provide space on bulletin boards at cach on/off duty point to post notice of union business.



ARTICLE 35 - CREW CONSIST

A standard crew shall consist of a Conductor The Company may assign more than one (1) Trainman to any crew,

ARTICLE 36 - CREW CALLING RECORDS

The Company shall provide the General Chairperson and/or each Local Chairperson with access in the Crew Calling
Computer system that enables them to research calling records and history. Information that 1s not available in the
Crew Calling computer system shall be furnished to the General Chairperson or Local Chairperson upon written
request.

ARTICLE 37 - TRAINMEN’S PROTECTIVE (DISPLACEMENT) ALLOWANCE

A Trainman who qualifies for monthly protection allowance (displacement allowance under NYD) hured prior to
the date of this Agreement will be entitled to the protection allowance for a period of six (6) years from the date
adversely affected.

ARTICLE 38 - MORITORIUM

This Agreement is in full settlement of CN’s Article 1, Section IV, New York Dock Notice served on the UTU General
Committees on or about September 24, 2007, and 18 without waiver to erther party’s position regarding the
appropriatencss of such notice. CN further agrees to not serve an Article |, Section IV, New York Dock type notice or a
Norfolk & Western Trackage Rights (1978) type notice on the territories between Chicago, Illinois and Ranier,
Minnesota on this matter until after March 31, 2015.

ARTICLE 39 - GENERAL PROVISIONS

A. This Agreement is made in full and final disposition of all outstanding notices served upon Wisconsin Central
Transportation Corporation consisting of its subsidiaries Wisconsin Central Ltd., Fox Valley & Western L1d., Sault
Ste. Mane Bridge Company, Duluth, Winnipeg & Pacific Railway Company and Duluth, Misssbe & Iron Range
Railway Company by United Transportation Union, and also all outstanding notices, i1f any, served upon United
Transportation Union by the Wisconsin Central Transportation Corporation consisting of its subsidiaries
Wisconsin Central Ltd., Fox Valley & Western Ltd., Sault Ste. Marie Bridge Company, Duluth, Winnipeg & Pacific
Railway Company and Duluth, Missabe & Iron Range Railway Company for concurrent handling, pursuant 1o the
provisions of the Railway Labor Act as amended.

B. The purpose of this Agreement is to fix the general level of compensation and rules covering working conditions
through July 31, 2013 and thereafter until changed or modified in accordance with the provisions of the Railway
Labor Act, as amended.

C. Neither parly to thus Agreement shall serve prior to February 1, 2013 any notice or proposal for the purpose of
modifying, adding to, or deleting from the provisions of this Agreement to become effective prior to August 1,
2013.

D. The above provisions do not prohtbst the Parties from reaching agrecments on any subject that may be mutually
beneficial and agreegble.
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E. Ths Agreement, the Attachments, Appendixes and the Side Letters shall become effective on September 18, 2008
and thereafter until changed or mod:fied 1n accordance with the provisions of the Railway Labor Act, as amended.
With the exception of the Chicago Implementing Agreement and Side Letters dated January 27, 2006, all other
Agreements 1n effect between the parties shall be considered null and void, and this Agreement is the only
Agreement mn effect between the parties

Signed this day of 2008, at Duluth, MN
FOR THE UNITED TRANSPORTATION UNION: FOR THE WISCONSIN CENTRAL TRANSPORATION
CORPORATION:
K. ] Flashberger R K MacDougall
General Chaarman, UTU WC Sr Director - Labor Relations

P. Etter
General Charman, UTUDWP-E

P Oyard
General Chmirman, UTU/DWP

K. Larson
General Chairrman, UTU DMIR

T. Jackson

General Chayrman, UTU/DMIR

APPROVED: APPROVED:

J. W Babler ] A Liepelt

International Vice President Vice President, Operauons
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APPENDIX A - SYSTEM SENIORITY ROSTER WITH PRIOR RIGHT DESIGNATIONS

The combined System Semonty Roster will be created pnor to ratification of the Implementing Agreement dated
September 18, 2008. Once completed, it will be attached hereto.
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APPENDIX B
$50,000.00 DM&IR TRAINMEN ONE TIME CREW CONSIST PAYMENTS

The following DM&IR Trainmen listed below wall each be paid $50,000.00 as set forth in Side Letter 25
attached hereto:

| No. | Employee Name Craft
1 Maki. AA LTrainman

| 2| Jackson, TL | Trainman
3 | Winkler, RA Trainman
4 | Thielman, LW Trainman
3__| Anderson, RL Trainman
6__| McGovern. GM Engineer
7 _ | Johnston, AR Engineer
8 Wennberg Jr, WK Trainman
9 _ | Freeman, SD Trainman
10 ] Gich, PA Trainman
il | Dardis, JD Traloman

| 12 | Peterson, MB Trainmap |
13 ! Carlson, GR _Engineer
14 | Vekich, MF Trainmapy
15 | Thompson, ME Engineer
16 | Lozon, JA Engineer
17 | Sykes, DG Engineer
18 | Carlson, RC Engineer
19 | Anderson, KL Engineer
20 | Werr Jr, MJ Traioman |

| 21} Haburt, MW Trainman
22 | Nelson, WD Trainman
23 | Stayber, KJ Trainman

(24 | Lind, CM Trainman
25 | Aune, GL Engineer
26 | Brower, SA Engineer

| 27 | Schaller, LL Trainmsn
28 | Logergren. DE Engineer
29 | Klang, RT Engineer
30 | Kahn, ST Yardmaster
31 | Raymond, RL Traiuman
32 | Wipson, MT Trainman
33 | Stratioti, RA Trainman
34 | Colt, GA Trainman |
35 } Ward, JC Engimeer
36_ | Carlson, AB Engineer
37 | Kulas, TJ Engineer
38 [ Lind, CD Engineer
39 | Helquist, KT Yardmaster
40 | Bauman, LF Traipman
41 ! Weiss, GL Engineer
42 | Stahl GR Yardmaster
41 | Larson. KA Trainman
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1 44 | Johnson, RV , Engineer
45 | MacDougall, RM ' Trainman
46 _| Ostrowsk, TJ Trainman
47 | Carl, TD Yardmaster
48 | Murphy, DA Engineer
49 | Lundell, JP Engineer
50 | Donley. KM Traioman
51 | DeRoser, GL Engineer
52 | McCall JA Engineer
53 ! Forsell, TL Engineer
54 | Norlen. JM Engineer
35 | Commck, KA Yardmasier
56 | Malec.} Engineer
57 | Detlefsen, GS Engincer
58 &' Kortuem, LM Trainman
59 | Sines, JW Engineer
60 | Kempffer, JH Engineer
61 | Clark, RM Engineer

| 62 | Johnson, BW Yardmaster
63 |B , BE Trainman
64 | Jones, SE Trainman
65 | Stahl, RS Trainman
66 | Haus, SA Traioman
67 | Heaslip, JP Trainman |
68 | McRae, R) Trainman
69 | Beal, MA _Yardmaster
70 | Les, BD Engineer
71 | Lozon, GW Engincer
| 72 | Schendel, SJ Engineer
73 | Dormedy, MW Trainman
74 | Helland, DR Trainmap |
75 | Laurent, SW Trainman
76 | Knuckey, RH Trainman
77_| Oison, KD Trainman
78 | Warren, TC FIT
79 | Kuhl, DE Engtneer
80 | Sweere, AJ Engineer |
81 | Nelson, JA FIT
82 | Nelson, PA Trainman
83  Heller, DR Trainman
84 | Olson. CJ Yardmaster
85 | Rieschl, SA Trainman
86 | Tournay. AW Trainman
86 | Rowland, ]M FIT
88 | Stark. GZ Engineer
89 | Donth, T™M Engincer
90 | Beschta, BS Trainman |
91 | Smith. RL Trainman |
92 | Seehus, CR Trainmag |
93 | Maciewski, MA Trainman
94 | Obeidinski. EJ Trainman
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95 | Johnson, TW Traiuoman
96 | Klungtved:, DD Trainman
97 | Madill, WP Trainman
98 ' Johnson, Ml Trainman
99 | Conlan, MJ Trainman
100 ; Jordan, SM Trainman
101 | Hodgson, MR Trainman I
102 | Askegaard, DR Trainman
103 ! Johnson. MA Trainman |
104 | Leland, DJ Trainmil
105 | Doty, BP Trainman
106 | McVay, PM Trainman
107 | Creed. AL . Trainman
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ATTACHMENT “A” STANDING BID

A Standing Bid System will operate. Assignment 10 positions shall be governed by seniority. Trainmen's job
preferences will be mamntamed in the Crew Calling system and can be updated at anytime. As saon as vacancies (other
than temporary vacancies) are known to exist. the senior Trainman having a standing bid hsting for the position will be
assigned the position 1 1t 1s a higher preference than the position he currently holds.

Newly established positions will be bulietined for a penod of seven (7) days 10 enable interested Trainmen to update
their preferences in the Crew Calling system.

The Standing Bid will also be used iz the event of a Trainman being displaced from hus posttion due to bumping or
position abolishment, 1n which case the Trainman will be assigned his next highest preference, subject to semonty.

Section 1 - Trj-Annyus}] Bidding
The current practice of allowing all positions to be bid and filled simultaneously three (3) times per year shall be

maintained using the Standing Bid System. Simultanecous bidding shall 1ake place on or about February 1, June | and
October 1 of each year

Section 2 — Submitting Choices
A. A Tranman who does not have a Standing Bid on record with Crew Management Center shall be assigned m the
following manner:

1.  Unfilled posttion at the home termunal, 1f none,

2 Unfilled position on the GEB at the home terminal, if none,

3. Unfilled position at the progressive next nearest GEB locations within the Distnict, 1f none,
4

Shall be assigned to the Gunranteed Extra Board at such Trainman’s home terminal to a GEB position that
has not been bid upon

B. A Trainman who docs not record all available positions shall, when unable to hold positions recorded, be assigned
in the following manner:

1. Unfilled position at the home terminal, if none,
2. Unfilled position on the GEB at the home terminal, if none,

3 Shall be assigned to the Guaraniced Extra Board at such Trainman's home terminal to a GEB position that
has not been bid upon.

C.  Where provision is made for the senior quahfied apphcant to be assigned it shall be subject to prior rights.
Section 3 ~ Temporary Vacaucics

Temporary vacancies of more than fourteen (14) calendar days wull be filled in accordance with the Standing Bid
System.

Note: On DWP prior nght assignments and positions, a temporary vacancy of more than seven (7) calendar
days will be filled in accordance with the Standing Bid System.

Section 4 -~ No bid Positions
In the event there are no bids for an assigned position, 1t shall be filled 1n accordance with the following:
1.  )aTrainman vacancy exists

Semior quahfied Trainman who was displaced and does not have any recorded positions left; if none,
Senior qualified Trainman who did not record any bids: i1f none,

The semior furloughed Trainman within the Termmal, if none,

The semor furloughed Trainman at the GEB location nearest via laghway mles to the location where
the vacancy exists, if none,

e¢. The jumior Tranman occupying a GEB position at the nearest location where the vacancy exists.

oo o
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Section § -~ Engine Service Emplovees Returning to Train Service
Enginecers in furlough status (there 1s an exception to non-furlough flow back on DWP Northern Lines temntory)
returming to train service, upon being advised by the Crew Management Center shall be placed as follows

1. As per the Trainman’s Standing Bid form.

2 If the employee's Standing Bid form has not been submitted, the employec shall immediately submit one.

3. If the Trainman 1s protected from furlough as provided for in Article 6 contained herein, a position on the
GEB may be created 1f none exists. If the Trainman 1s not a protected Trainman, subject 1o manpower
requirements, such Trainman may be furloughed

Section 6 - Changes

Changes may be made to this process with the concurrence of the General Chauman and the St Director Labor
Relations.

Nothing in the foregoing lumits the Company from modifying or replacing its computer systems and required 1uputs.
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ATTACHMENT “B” SUMMARY PLAN - SHORT TERM DISABILITY

The Income Disability Plan for Tramnmen (the Plan) provides conlinued income to employees dunng penods of
disabulity, not to exceed 52 weeks, resulting from accudent or sickness The Plan ts funded fully by the Company.

Eligibility

All active Trainmen of the Company represented by the United Transportation Union (UTU). are eligible for benefits
under this plan. He must have rendered compensated service or received vacation pay in a UTU craft for at least seven
days in the calendar month immediately preceding the covered disability.

Benefit Summary

An chgible employece shall receve sixty percent (60%) of basic weekly wages with a mimumum benefit of $546 per
week dunng a covered disability, for a penod not to exceed 52 weeks Benefits from the Plan are paid every two weeks.
Any amounts received by an eligible employee from the Company 1n advance of an FELA settlememt or judgment, or
any amounts reccived by an eligible employee or lus famuily under the federal Social Security Act, the Railroad
Retirement Act or similar legislation for the same penod of covered disability shall reduce the maximum weckly wage
benefits hereunder accordingly. There shall, however, be no reduction for monies the employce receives under the
Railroad Unemployment Insurance Act. {Side Letter 17)

Covered Disabihty

The Plan covers a disability caused by mjury ar sickness, whether on railroad duty or not, which prevents the employee
from actively performing the normal duties of his job as a Trasnman (occupational disability). Benefits begin on the
fifteenth (15™) calendar day of continuous absence while under the care of a licensed physician (MD or DO) for such a
covered disabihity.

The Plan also covers, and an cligible employee 18 deemed occupatonaily disabled, if he 18 admutted on a medically
necessary, non-disciplinary basis, to a state licensed substance abuse center or 1s receiving intensive out-patient/partial
hospitahization treatment (American Society of Addiction Medicine Level 11 or greater) for substance abuse. This pian
does not provide any benefits of any kind for an employee who 1s being disciplined for a violation of the Railroad’s
Substance and Alcohol Free Environmental (S.A.F E.) Policy.

The maximum benefit period for occupational disability occasioned by substance abuse is six (6) weeks, Eligibility is
further limited to two (2) occurrences per hfetime and payment is conditional upon completing the program. Benefits
are subject to completion of an approved program; 1f the program is noi completed, benefits shall be forferted or must be

repaid.

Since benefits are payable only during a pertod of disability from performing his normal duties as a Trainman, it is
important that you understand when this penod begins and ends

Each period of a covered disability shall start ag soon as you are (1) disabled as defined under the Plan and (2) under the
care of a licensed physician. You will not be considered to be under the care of a licensed physician more than 31 days
before he has seen and treated you personally for the disease or inyury causing the covered disability. The administrator
for medical necessity shall review your claim and appropnateness of time off needed for your condition/illness &t is
subject to approval by the Plan Admmmstraior.

Filing a Claim

You must complete all required claim forms n order for benefits to be payable under the Plan  Your claim 15 subject 1o
approval by the Plan Adm:mstrator and you mus? be under the ongoing care of a licensed physician. Continuation of
benefits after the approval of the nitial claim shall be contingent upon the completion and submission of penodic
updates from the attending physician
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Duration of Benefits and Successive Periods of Disability

Occupational disability caused by imury or sickness 1s subject to a2 maximum benefit duration of 52 weeks starting on
the fifteenth (15™) day of continuous absence while under a physician’s care. New penods of disability due to the same
or a related cause must be separated by a return to active regular duty as a Trainman for at icast two (2) weeks 1n a row
and begn on the fiReenth (15™) day of continuous absence while under a physician’s care. Disability penods duc to an
unrelated cause must be separated by a return to active regular duty for at least (1) day and begin on the fifteenth (15™)
day of continuous absence while under a physician's care. Any new periods of disability are subject to the 14-day
waiting period. Benefits for occupational disability due to substance abuse are subject to a maximum duration of six (6)
weeks and are further limited to a maximum of two occurrences in the employee's lifetime. Payment of benefits is
conditioned upon completion of an approved substance abuse program.

Lirmutations

In addition to the hmitations already expressed, the Plan does not provide any benefits for a period when the company
has suspended or terminated the employee for non-medical disciplinary reasons or when the employee 15 occupationally
disabled due to incarceration; intentional self-inflicted injury or the attemapt thereof, the commission or attempt to
commit an assault, battery or felony, or an act of war or insurrection or participation mn a civil disturbance

Rights of Subrogation, Set Off and Lien

In case of a disability for which the eligible employee may have a night of recovery aganst either the Company or a third party,
or both, disability benefits shall be paid under the Plan pending final resolution of the matter so that the employee shall not be
exclusively dependent upon hus sickness benefits under the Railroad Unemployment Insurance Act. It is not intended, however,
that benefits under the Plan shall duphcate, in whole or in part, any amount recovered from either the employing railroad ora
thurd party whether by settlement, judgment or otherwise, and 1t is intended that benefits paid under the Plan shall satisfy any
nght of recovery against the employng railroad to the extent of the benefits so provided.

Accordingly, benefits paid under the Plan shall be setoff against any right or recovery the employee may have against
the Company for the disability. And the Company shall be subrogated and shall have a lien as against any right of
recovery the employee may have against any other party to the extent of plan benefits received. As a condition to
paying any benefits under the Plan, the Company, or the Plan Administrator if one is involved, may require the
employee to first agree m writing to the reduction or setoff agamnst FELA recovery as described above as well as
assignment, subrogation, repayment and lien against any amounts recovered from a third party to the extent of benefits
paid under the Plan.

If at any time dunng the covered disability, you apply for and are awarded a disability annuity by the Railroad
Retirement Board or the Social Security Administration and said annuity 18 retroactive to the beginmng of your total
disability or any portion thereof, all monies paid under the Plan shall be rexmbursed to the Company upon receipt of
your retroactively paid lump sum payment from the Railroad Retirement Board or Social Security Administration.

Termunation of Benefits
Benefits under the Plan terminate when.

The employee ceases to be occupationally disabled as defined herein or des,

The employee ceases to be under the continuous care and treatment of a hcensed physician,

The employee refuses to fumish adequate proof to the Company's Medical Department or the Plan Administrator of the
continuance of occupational disability as hercin defined or when the employee refuses to be examined by a physician
designated by either of them;

The employee no longer holds senuonty as a Trainman;

The employee 1s terminated by or resigns from the Company;

The employee 1s awarded an annuity by the Railroad Retirement Board or Social Secunty Administration. or
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Income Tax

Disability Income benefits paid under the Plan are income subject to Federal and/or State Income Tax. Taxes will be
deducted based on the most current W-4 on record.

Railroad Retirement Tier [ tax 1s automatically deducted from Disabulity Income benefits dunng the first six months of
disability payment.

Claims Procedures

Call the Plan Administrator to file a claim. Any necessary paperwork 1n order to properly adjudicate the claim will be
provided to the employee or physician by the Plan Adminstrator.

Return to Work

It is your responsibihity 1o notify the Plan Admimistrator when you return to work. Any benefits paid by this plan after
your return to work must be returned to the Plan immediately

Name of the Plan

Wisconsin Central Transportation Corporation Income Disability Plan for Trainmen

Name and Address of the Plan Sponsor

CN Railway Company

17641 South Ashland Avenue

Homewood, [llinois 60430-1345

A copy of the formal Plan Document may be requested by writing to the above address.

Admnistration

The plan 1s seif insured by the Company Any questions with respect to the admimstration of the pian, chigibility, length
and duration of benefits may be directed to the Plan Administrator. The Company may change the Plan Admmnistrator at
any time.

Definitions

Active Regular Duty, Active regular duty means performing all the regular duties of 2 Trainman’s job in a satisfactory
manner on a full duty basis,

Basic Weekly Wages: the employee’s average weekly gross income from the Company for work as a Trainman during
the previous 26 bi-weekly pay penods or such shorter time that he has boen employed by the Company but not less than
$400 per week. Basic weekly wages includes eamings deferred from taxation under section 401(k) of the Internal
Revenue Code but does not include earmings for work m other than a UTU craft.

Company. The Wisconsin Central Transportation Corporation, its subsidianes, or 1ts affiliates.

1c¢: Compensated service means performing and receiving compensation for all of the regular duties
of a Trainman’s job in a satisfactory manner on a full-time, full-duty basis.

Covered Misability: A physical iliness. injury, mental iliness or pregnancy, which prevents the employee from actively
perforrmng the normal duties of his job as a Trainman.



Licensed Physician: a medica! doctor (MD) ur osteopathic doctor (DO). An application for disability income, and/or
ongong medical documentation supporting the need for continuation of disabulity, shall only be accepted by a licensed
physician who 1s a medical or osteopathic doctor.

Plan Admitustrator, The Plan Administrator, as designated by the Plan Sponsor, shall administer this Plan in accordance

with 1ts terms and shall have all powers necessary to carry out the provisions of this Plan including but not limuted to the
determunation of covered disabulity status.,
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ATTACHMENT “C” - Questions and Answers

ARTICLE 4 - Scope

Questron |
Answer |
Quesuon 2:

Answer X:

Queshon 3

Answer 3

In regards 1o Note 2, once a crew is working as a unit can they be spht up”
No

With regard to Note 3, a current assignment (push-pull train that operates between Green
Bay and Stevens Point) has been histoncally operated as an ecnmneer-only. Can this
current assignment continue to operate without a Conductor?

Yes, however, thss practice shall be limited to this assignment and the Company may
assign a Conductor to this position. Addittonally, 1f a new crew is called due to the HOS,
the re-crew must include a Conductor )

With regard 10 Note 3, 2 current assignmeni {(hostler/helper assignment{s) at Fond du
Lac) has been historically operated as an engincer-only. Can this current assignment
continue to operate without a Conductor?

Yes, however, this practice shal! be limited to this assignment and the Company may
assign a Conductor or Utility man to this position,

ARTICLE 7 — Seniority

Section 7

Question 4:

Answer 4:

Question §:
Answer 5.

Question 6:

Answer 6

Question 7:

Answer 7.

How will assignments be allocated for those Trainmen who possess prior nghts on the
former FV&W, SSAM and WC at Schiller Park Yard?

As in the pas\, allocation shall be handled between the Local Chajrman and Division
Supenntendent as outlined in Side Letter 2.

With respect to manning trains received in interchange from the EJ&E at Leithton, will
Fond du Lac crews contmue to be used?

Yes, the current operations with respect to manning trains will continue as 1t is today
with FDL crews.

Will Trainmen be allowed to bid between Stevens Point and Wisconsin Rapids cach bad

peniod?
Yes, based on the number of available positions and senionty provisions.

In apphication of this provision, will Trainmen be entitled to claim the dnving allowance?
No, as this apphes to Tratnmen who have voluntarily exercised their semonty between
these two terminals,

ARTICLE 8 - Job Vacancies and Bidding

Section 1
Queston 8:
Answer 8

How shall assignments ‘posittans be allocated every tn-annual bid penod?

Necessary allocation of regular assignments and GEB positions shall be handled between
the Local Chairman and the Division Superintendent the last two (2) weeks of the current
tn-annual b:d period Example Number of regular assignments and GEB positions,
slart times, rest day(s), eic
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Question 9.

Answer 9:

Question 10:

May a rehef assignment be estabhished which results 1n less than 48 hours off for the rest
period?

Yes, with concurrence of the Locai Chairman. Example - an assignment may start at
2300 hours on Fnday, then have Saturday and Sunday off, then relieve an assignment
that starts at 07:00 on Monday

How shall the call window be applicd?

Answer 10" As outlined below.
| Diagram - CALL WINDOW 10:00 to 14:00 1
r__ START TIME - 12 HOURS ‘
08:00 10:00 | 14:00 ] 20:00 22:00
. ‘. n I ., o ";r: I'h'l'.. “
2 hours 4BOURS . |, ¢HDURS-' | =
gy cOL! ¥ A W P U
| | =
protect call
Protect CALL WINDOW  PROTECT CALL If not called by
2 hour on pay if not called call | 20-00 recerve a basic
days pay
h CALL TIME 12 HOURS >l

Trainman A has an advertised call window to start between 10:00 to 14:00 hours.
Trainman A has not been called to report for duty by 14:00.

Question 11:
Answer 11:

Question 12-
Answer 12:

Question 13,

Answer 13

What time does Trainman A go on pay?
For pay purposes only, Trainman A goes on pay at 14-00.

How long does the Trainman have to remain available after the end of their call
window to protect a call?

The Trainman is on pay at 14 00 and has to remain available to accept a call until
20-00 for a 22'00 start. The Trainman may not be called to report for duty later
than 22.00.

If the Trainman 1s not called by 20°00 for a 22.00 start, how much shall he be
compensated for that day”?
The Trainman shatl be compensated a basic day.

Trainman A 1s called at 08.00 to report for duty at 10-00

Question 14,
Answer 14

What time does Trainman A go on pay”
10:00
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Trainman A 15 called 1n advance of his advertised spread uime to report for duty at 09:00.

Question 15
Answer |5

Question 16

Answer 16:

Question 17

Answer | 7:

Question 18;

Answer 18,

Question 19:

Answer 19:

Question 20:

Answer 20°

Question 21
Answer 21*

Question 22:

Answer 22

What time does Trainman A go on pay®
09:00 However, 1n addition to s camings for that day, I'rainman shall be
allowed five (5) hours pay at the basic rate. However, If Trainman A 1s
unavailable, this 1s not a “missed cail”.

Can Trainmen who are on positions bulletined to tie-up at an away-from- home
termunal be changed on a tour of duty basis to tie up at their home terminal?

Yes, and thewr call window or assigned start time shall apply on the next tour of duty

Note: This prowision 1s to allow Trainmen to properly prepare for an away- from-
home termunal tnp. There 15 no penalty if the Trainman 13 returned 10 their
home termmnal. However, 1f 2 Trainman 1s bulietined to tie-up at their home
terrmnal, this cannot be changed to tie-up at the away-from-home terminal.

Is 1t possible for a window assignment to have less than 48 consecutive hours off for
their scheduled rest days?
Yes, at the option of the Trainman in order to protect his next advertised spread time

Pursuant to the provisions of Article 4, what defines the duties of the Utility man position?

A Utility man is a single posiion assignment working at an on/off duty pomnt i a terminal

withm the distnct The duties of a Utility Traimnman are defined herein (where Carmen are not

available):

(a) Couple air hoses, bleed air, and set or release handbrakes.

(b) Perform air tests

{c) Line swilches for yard transfer and train movements and for movement of cogines
between trams, roundhouse, ready track or any other focation.

(d) May perform Flagman duties within the confines of established Termunal Itrnuts

(¢) Other duties traditionally performed by utility Trammen.

May a Unility Trainman assist any crew operating within Terminal Iinuts?
Yes, once assigned to assist a crew, the Utility Tranman may not assist any other crew
until the movement he is assigned to assist is completed.

May a Uulity Tramnman fill a vacated position m the event a member of a crew fails to
report for duty or discontinues duty before the completion of that assignment?

Yes, if a replacement for the vacated position 18 available from a normal source of
supply, the Utility Trainman may not be required to fill the vacated position for more
than three (3) hours In the event that no Trainman is available to fill the vacancy, or the
vacated position cannot be filled in the three (3) hour limit, the Utility Trainman shall fill
the vacancy and go off duty with the crew, provided that he does not violate the Federal
Hours of Service Law. In apphication of this paragraph when the Utility Traintnan fills
the vacancy, for more than three (3) hours he shall be considered a regular member of the
crew, and no longer be requrred to fulfill the duties of Utility Trainman.

May a Utility Trainman be required to work with a Hostler assignment?
Yes

May a Uity man be required to assist an assignment at an out-laying location dunng
the same shift?

Yes, m accordance with Agreement provision(s), however, Utility positions shall ne up
at lus regular on/off duty point of their assignment.
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ARTICLE 9 - Annulment of Assignments

Question 23: Wil every assignment receive a 24-hour notice 1f annulled on a holiday?

Answer 2} Every assignment as near as possible shatl recerve a 24-hour notice It 1s understood that
some ndustnes cannot give 24 hours natice and the Company shall attempt to provide a
notice as near as practical.

Question 24:  For the purpose of this Article only, 1s the GEB considered an “assignment™?
Answer 24: Yes.

ARTICLE 10 - Abolishment and Displacement

Paragraph C

Question 25©  Can the start time of a regular assignment be adjusted one hour forward or one hour back
on a tour of duty basis without tnggenng the provisions of Article 10-C?

Answer 25 Yes.

ARTICLE 11 - Guaranteed Extra Board

Paragraph A-2

Question 26: Is a Trainman who 18 at his home terminal required to accept a call for duty that
commences on or after 20:00 on the day preceding their assigned rest day(s)?

Answer26: No Trainmen must be called by 18-00 hours. (Exception: at the Trainman’s option, he
may accept a call for duty subsequent to 20:00 hours.)

Paragraph D

Question 27:  In the apphcation of Article 11 D-3 and D-5 if GEB Trainmen are held for up to five (5)
days, will the “hold-down"” provisions apply?

Answer27:  Yes.

Paragraph E

Question 28:  If a Trainman misses a call on the GEB, is he considered 1n lay-off status for twelve (12)
hours he is held off the working board?
Answer 28 Yes, subject to the provisjons of Article 11 E-3.

Question 29: Can a GEB Tramman n lay-off status be considered as missing a call while on such
status?
Answer29;:  No, however, such Trainman shall have their GEB bi-weekly rate offset by 1/10%,

Paragraph F

Question 30° How will a work week for the GEB be defined?

Answer 30- For the purposes of the GEB, a work week is defined as a seven (7) day interval
compnsed of five (5) consecutive working/protect days with two (2) consecutive
scheduled rest days and six (6) consecutive working/protect days with one (1) scheduled
res{ day
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Paragraph L

Question 31 In the application of Article 11 L, “Work-Train™ and “Hold-Down", shail the provisions
of Article 17 apply?

Answer 31°  Yes.

Question 32 How will the nmes for deadheading and board placement be determined?
Answer 32 The Local Chairperson and the Division Supenntendent andior thewr designates, shall
meet and develop the applicable times,

ARTICLE 13 - Rules / Instruction Classes

Paragraph A

Question 33:  Will Trainmen be required to attend rules or instruction classes on their rest day?

Answer 33,  Every effort shall be made to accommodate the Trainmen's rest schedule. If a Trainman
18 required by the Company to attend a class on lus rest day, then he will be compensated
at the overtime rate.

Question 34  Will Trarnmen be afforded a schedule of time(s) and date(s) prior to rules and instruction
classes in order to properly prepare?
Answer 34: Yes.

ARTICLE 14 — On and Off Duty Points

Paragraph A

Question 35+  Can a Trainman have more than one off-duty point at an away-from-home termmal?

Answer 35.  Yes, the bullctin 1ssued must describe the on/off duty point for any particular ID Through
Fresght. Example: a bulletin may hist Fond du Lac ss an on duty location and Markham
as an off-duty location for one tramn and Glenn as an off-duty location for a different
train. If a crew 13 called 1o take one of these trains, the crew shall observe the respective
off-duty location within the District.

ARTICLE 15 - Calling for Duty

Paragraph B
Question 36:  Will Trainmen be allowed to designate alternative phone numbers 1 addition to their

primary phone number for calling purposes?
Answer 36°  Yes

ARTICLE 20 - Holidays

Paragraph A )

Question 37*  Does a contractually paid day utilized before or afler a holiday sausfy the availability
requirement?

Answer 37 Yes, paid days such as PLDs or vacation sausfy the requirement

Question 38 Do assigned rest days count towards the qualification of hohday pay?
Answer 38:  Ycs, as long as the [ranman has fulfilled the requirements of the assignment.
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ARTICLE 21 - Vacation

Section 2
Questuon 39: W1l exasting prnior nght vacation entitlements be preserved?

Answer39  Yes, admimistering vacations shall be handled between representatives of the Company
and the UTU Local Chairman

Question 40 For scheduling purposes, will Trainmen be allowed to take an unpaid day(s} or PLD(s)
concurrent with thesr vacation week(s)?
Answer40.  Yes.

ARTICLE 22 - Benefits

Section 7
Question 41: Wil the Trainman be responsible for any contnibutions outside the normal process of
enrollment?

Answer 41:  No, the program 1s self-sufficient and maintains itself through employee contributions.

SIDE LETTER 4 - Assignments at Outlying Locations

Questton 42, 'With respect to Side Letter 4 ~ Assignments at Qutlying Locations wall Conductors
protecting 6/1 assignments be afforded reasonable lay-off pnivileges?
Answer42:  Yes, as per outhined n Article 11 D

SIDE LETTER 21 - Scope Rule

Paragraph A

Question 43:  Will Trainmen be expected to perform duties under this Agreement that they don't
perform today?

Answerd):  No, unless specifically referred to in this Agreement. However traditional restrictions
such as work events and road/yard restnctions no longer remain effect.
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Side Letter 1 ~ Clarification of Intent

CN Unlted States Reglon

Labor Reiations Department
17041 South Ashland Ave
Homewood, IL 6040)-1345

wWutk vl

September 18, 2008

Mr K. I. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

Durning our discussions the Parties agreed that the Highest Designated Officer of the Company and the
General Chairman, UTU, shall meet in conference, if nccessary, in order to consummatc mutnally
agreed upon interpretation(s) to this Agreement.

Please acknowledge your concurrence by signing your name in the space provided below.

Y ours truly,

I concur:
R. K. MacDougall K I. Flashberger
Sr. Director Labor Relations Genera! Chairperson
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Side Letter 2 - WC Lines Prior Rights

CNN United st Reglon

Labor Relations Department

17641 South Ashland Avenue

Homewood, Jilinos 60430-1345
wuith onvd

September 18, 2008

Mr. K J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

WC Trainmen hired on or prior to the effective date of this Agreement will have pnior nght to all WC
assignments on the WC Lines.

Additionally, WC Trainmen holding pnior rights on the former Fox Valley & Western Ltd or Sault Ste.
Mane Bridge Company. heremafier referred to as FVW or SSAM, shall have prior rights to the number of
positions that existed on June 26, 2002. Consistent with the manner in which senionty 15 exercised these
positions shall be subject to selection by the prior night Trainmen 1dentified on the semority roster with the
appropniate prior right designation noted in their ranking on the senionty roster. Prior right Trainmen on
the former FVW or SSAM shall lose their prior right designation when the last prior right Trainman on the
applicable terntory retires, resigns or otherwise ends his employment with the Company.

Furthermore, it is mutually agreed and understood that the number of pnor right Trainmen
positions/assignments advertised at Schiller Park Yard located at Schiller Park, Illinois shall not be less than
cighteen (18). The number of prior right positions sheil be reduced by one cach time one of the protected
Trainmen retires, resigns or otherwise ends his employment with the Company, or voluntarily exercises his
senionty out of Schiller Park,

We agreed that the following prior nghts positions exist as of June 26, 2002 and January 27, 2006,

s SSAM 8 positions on the former SSAM
» FYW 31 positions on the former FVW
e WC 18 positions at Schiller Park, Hlinois
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Trainmen whose names appear on the Conductors’ consolidated WC roster will continue to utihze their

system semonty in acquinng and holding WC assignments or positions withun their respective home
term:nal or Semonty Istrct on all other assignments except the positions noted above

Please acknowledge your agreement by sigrung your narne 1n the space provided below.

Yours truly,

I concur:
R K. MacDougall K. J. Flashberger
St. Director Labor Relations General Chairman
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Side Letter 3~ DWP Lines and DM&IR Lines Prior Rights

CN R

Labor Relsions Department
17641 South Ashland Avenue
Homcwood Nimms 60430-1345

WU CNed
Sepiember 18, 2008

Mr. K. J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

Trainmen hired on or prior to the effective date of this Agreement on the DWP Lines temitory will have
pnor rights to all assignments and positions on the former DWP Lines

Trainmen hired on or prior to the cffective date of this Agreement on the DM&IR Lincs Missabe temritory
will have prior nghts to all assignments and positions on the former DM&IR Lines - Missabe.

Trainmen hired on or pnor to the effective date of this Agreement on the DM&IR Lines Iron Range
terntory will have prior rights to all assignments and positions on the former DM&IR Lines - Iron Range.

The DM&IR Lincs prior nghts on the top and bottom respective DM&IR seniority rosters will remain in
effect for DM&IR Traitnmen hired prior to the effective date of this Agreement. (The top and bottom
rosters referred to herein are 1denttfied as follows: DM&IR Missabe Division Trainmen are placed on the
bottom of the 1999 DM&IR Iron Range Division semonty roster and the DM&IR Iron Range Division
Tranmen are placed on the bottom of the 1999 DM&IR Missabe Division semiority roster.).

Please acknowledge your agreement by signing your name m the space provided below.

Yours truly,

I concur
R. K. MacDougall K. J. Flashberger
Sr. Drrector Labor Relations General Chairman
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Side Letter 4 — Assignments at Outlying Locations

:N Lnilted States Reglon

Labor Relauwons

17041 South Ashland Avenue

Homewood Ithinos 60430-1345
BWW N LA

September 18, 2008

Mrs, K J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

The following confirms our discussion duning the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement

With respect to Article 8, we agreed that at certain locations where there are no GEBs 1t may be necessary
In certain circumslances to bulletin assignments as 51x (6) days on with one (1) scheduled rest day. These
locations shall be determuned by mutual agreement between the parties. The current locations that may be
bulletined as 6/1 assignments are (Q& A 42):

Taylor

New Richmond
Marshfield

Please acknowledge your concurrence by signing your name in the space provided below.,

Yours truly,

[ concur:
R. K. MacDougall K. J. Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 5 — Supplies

N

L nited States Reglon

Labor Reiztions Departmem

17641 South Ashland Avenuc

Hemewood, Nhnos 60410-1345
WWW Cn Ca

September 18, 2008

Mr K.] Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

The Company shall provide Trainmen with safety vests, safety glasses (prescriptron or non-prescription),
lanterns and lantern batteries. Additionally, single-use containers of bottled dnnking water, ice, and
sanitary coolers for holding same will be supplied at no expense to the Trainmen. Tramnmen are responsible
for the proper care of equipment 1ssued to them. I[f steel-toed boots are required, the Company’s Shoe
Program, as may be amended from time to time, will be provided 10 Trainmen under this Agreement.

Additionally, the Company shall provide Trainmen with a comfortable, suitable and adequate seal(s) on
locomotive engines.

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

[ concur:
R. K. MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 6 - Dutles

CN United States Region

Labor Relations Department

17641 South Ashiand Avenuc

Homeword IHlimons 60430-1345
WA L

September 18, 2008

Mr K. J. Flashberger
General Chairman

Umited Transportation L'nion
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions duning the just concluded negotiations that resulted in the
September [ 8, 2008 Implementing Agreement.

Trainmen shall have the exclusive right to perform the duties of a Conductor on all assignments/positions,
as described herein, As outhned in the CN USOR, such Conductor(s) shall be mn charge on all
assignments/positions.

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur:
R. K MacDougall K. J Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 7 - Hours of Service

CN Lated Staes Region

Labar Relauons Department
17041 South Ashland Avenue
Homewond [lmnms 60430-1345

Www cnca

September 18, 2008

Mr K J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion duriog the just concluded negotiations that resulted in the September 18, 2008
Implementing Agreement,

The parties have agreed to a mandatory requirement to renegotiate the compensation terms of the agreement if the
Federal Hours of Service Act regulations are changed as a resuit of any Governmental entity enacting or changing
rest/fatigue rules and/or statutes governing the Hours of Service in the railroad industry dunng the time this

Agreement 1s m effect.

The parties have agreed that 1n the event the Company 1s mandated to reduce a Traunman's hours of service to less
than ten (10) hours per tour of duty, or less than the six {6) and two (2) work rest cycle on assignments or something
less than the agreed upon work rest cycle for the GEB or any combmation thereof as outlined in Article 8 of the
Agreement, the parties will meet within fifteen (15) days of notification of such change. Negotiations shall not
exceed fifieen (15) days, unless otherwise mutually agreed and the parties will negotiate with a view toward a
reduction in the hourly rate of pay in effect It is understood that in no casc shall the hourly rate reduction be more
than the proportional decrease in hours worked. If an agreement on the hourly rate cannot be reached within the bme
stipulated above, or if the parties disagree on the approprate amount of the hourly rate, the parties agree to submit the
matter for expedited, final and binding arbitration.

Immediately following the failure to reach an agreement within the stipulsted time frame, either party may nitiate
proceedings by serving wntten notice of intent on the other party to progress the issue to arbitrabon. Within fifteen
(15) days of the notification to proceed to Arbitration, 1f unable to agree to & Neutral, the parties will select a Neutral
by altemate stnke from a fifteen (15) name stnke hist requested/provided from the National Mediation Board (NMB).
Pending the availablity of the Neutral, a hearing on the dispute will take place within thirty (30) days of the Neutral's
selection. The Neutral will render a decision m the matier within fificen (15) days of the conclusion of the hearing
unless otherwise agreed, and the decision will be binding on the parties and subject to enforcement as an Award of the
National Railroad Adjustment Board,

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur
R. K MacDougall K.J Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 8 - Work/Rest Cycles

CN

United Stases Reglon
l.abor Relnjons Department
17641 Sauth Ashland Ave,
Homewnod JL 60430-1345

Wan Lned
September 18, 2008

Mr. K J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion dunng the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement

Because the parties recognize that this Agreement addresses and rectifies work/rest 1ssues on this property,
1t is hereby agreed and understood that the Company shall make every effort to ensure that all Tramnmen on
all regular assignments are granted their work/rest 1n accordance with the work/rest cycle advertised and
associated with such assignments.

The aforementioned shall apply to Guarantced Exira Board posiions However, i the svent 1t 15 not
feasible to adhere to the work/rest for such GEB positions 1n accordance with the work/rest cycle advertised
and associated with such assignments due 1o the fact that such Trainman 1s at an away-from-home terminal
when his rest 15 to commence, the Company may utilize such Trainman on a GEB position on his scheduled
rest day and such Trainman shall be permitted to take s two {2) consecutive rest days (not less than forty-
eight consecutive hours) or his one (1) consecutive rest day {not less than twenty-four consecutive hours) or
should the eleven (11) and three (3) work/rest schedule be in effect hus three (3) consecuttve rest days (not
less than seventy-two consecutive hours) upon hus tie-up at his home termunal, This is not intended to
adversely affect or reduce a Trainman's guarantee.

In the event a Trainman on a regular assignment lays ofT at lis home tenmunal on an assignment that 1s
scheduled to tie-up at an away-from-home terminal, such Treinman must lay off for two (2) consecutive
days n order to remain in cycle with hts assignment. Such Trainman may mark up on the Available Board
for the purpose of attempting to provide service for the Company in accordance with the provisions as
contained 1n Article 11 D. However, if called from the Available Board, that assignment shall not nterfere
with the starting time of hus regular assignment for the purpose of being rested under the Hours of Service
Act.

Given these measures, we believe that the proposed arrangements will provide the Trainmen an opportunsty
to plan in advance the use of thewr rest days. We do, however, acknowledge your concerns that some crews
may work into their rest days and on this basis we have affirmed our commitment, when feasible, to arrange
for Wmdow Crews to be deadheaded or to work back to their home termunal in order to be in-place to begin
their scheduled rest day(s) With this in mind, at the Trainman's request, the Company will attempt to work
any out-of-cycle crews “locally™ on their “Friday™, when practical, to facilitate their being home for their
scheduled rest day(s).
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The Company was concerned that Trainmen may cause the out-of-cycle situation due to their unavailability
1o protect their assignment. The parties agreed, 1n this case, that the Company 1s not obligated to utilize such
out-of-cycle Trainman; however, the Company may call such Trainman if the needs of service dictate.

If a Traimnman clects to take the full 48 (or 24) hours off under the applicable provisions contained in this
Agreement, and the rest penod does not allow the Trainman to protect his bulletined call window on the
first day of the work week, such Trainman may be used on other work within the Scope of this Agreement,
with consideration to keeping the Trainman “in-cycle” for his next available call window.

In the event that problems are noted we agreed to address the matter in our Labor/Management Commttee.
We will jouatly analyze the situation and explore options which may include an arrangement permitting an

cmployee 0 work an assignment that will ue-up at the home terminal on the final day of the Trainman’s
work cycle.

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

I concur,
R K. MacDougall K. J Flashberger
Sr. Director Labor Relations General Chairperson
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Side Letter 9 — Six and Two/Four and Two Rotating Schedule

CN

Lnited Siates Reglon

Labor Relaiions Department

1741 South Ashland Avenue

Hemewood, inois 60410-1 345
WWW CNLa

September 18, 2008

Mr K l. Flashherger
General Chairman

United Transportauon Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions duning the just concluded ncgotiations that resulted in the
September 18, 2008 Implementing Agreement

Regular assignments that are bulletined with an away-from-home terminal shall be established and may be
bulletmed to work six (6) consecutive tours of duty with iwo (2) consecutive rest days with a mimimum of
forty-eight (48) consecutive hours off: or to work five (5) consccutive tours of duty with two (2)
consecutive rest days with a mnimum of forty-cight (48) consecutive hours off: or to work six (6)
consecutive tours of duty with two {2) consecutive rest days with a mmmum of forty-eight (48)
consecutive hours off altemately to work four (4) consecutive tours of duty with two (2) consecutive rest
days with a minimum of forty-eight (48) consecutive hours off.

The six and two/four and two rotating work schedule shall be in effect for the Pokegama/Superior termimal
and all Lines north and will apply to WC, former DWP and former DM&IR properties. The establishment
of the six and two/four and two rotating work schedule on all WC Lines south of the Pokegama/Superior
termmal shall be done by mutual agreement between the Local Chaimman and the Superintendent at the
respective location where 1t is to be utilized.

Note: On the DM&IR Lines the six and two/four and two work schedule will not apply while the 7 Day
Mark 1s in effect (See Article 8 Section 2)

Trainmen who are assigned to the six and two/four and two rotating schedule will be compensated 1/52™ of
the compensation eamed by such Trainmen dunng the calendar year preceding the year in which the
vacation 1s taken or a mimmum of five {5) Basic Days pay at the applicable rate.

Trainmen on the six and two rotation of the six and two/four and two rotating schedule shaill have their
scheduled week of vacation applied in the following manner: two (2) rest days foliowed by six (6) days of
vacation followed by two (2) rest days.

Note: Trainmen’s pay for the above stated schedule contained herein will be 1/52™ or five (5) Basic Days
pay at the applicable rate, whichever 1s greater.

Trainmen on the four and two rotation of the six and twovfour and two rotating schedule shall have their

scheduled week of vacation applied in the following manner: two (2) rest days followed by four (4) days of
vacation followed by two (2) rest days,

.58 -



Note: Trainmen's pay for the above stated schedule contained heremn will be 1/52™ or five (5) Basic Days
pay at the applicable rate, whichever is greater

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,

I concur.
R K. MacDougall K.J Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 10 - Less Than 48-hour Rest Period On Lay-over Assignments

N

Unlied States Region

Labor Relations Depariment

17641 South Ashland Avenue

Homewnod, [llinms 60430-1145%
WWR LN e

September 18, 2008

Mr K.} Flashberger
General Chajrman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

Regularly assigned Trainmen who are tied up at an away-from-home terminal on the last working day of the
scheduled work week shall work (or deadhead) back to the home terminal 1n the norma! rotation of crews at
the away-from-home termunal, His rest day(s) shall begin when the Trainman ties up at the home terminal.
Should the Trainman, in connection with the aforementioned, not elect to exercise his option to observe the
full forty-esght hour rest penod (as outlined in Side Letter 8 of the September 18, 2008 Implementing
Agreement) for the assignment and elects to voluntarily keep himself “in cycle” which would result 1n a rest
period of less than forty-eight hours, smd Trainman if required 10 report for service 1n less than forty-erght
hours will be paid at the rate of tume and one-half for the first day back of the Trainman’s following work
week schedule.

Should the Trainman choose to observe the full forty-eight (48) hours rest period then the specificities
contained in Side Letter 8 of the September 18, 2008 Implementing Agreement shall apply.

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur-
R. K. MacDongall K. J. Flashberger
Sr Director Labor Relations General Chairman




Side Letter 11 - GEB Local on Friday

N

| nited States Reglon

Labor Relations Departmem

17641 Seuth Ashland Avenue

Homewnnd, Thinos 60430-1345
R (Med

September 18, 2008

Mr. K. J Flashberger
General Chairman

United Transportation Union
1221 Deianglade Strect
Kaukauna, WI 54130

Dear Sir,

This following shall confinm our discussions duning the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

A GEB Trainman may decline a call for an assignment commencing between 060} hours and 2000 hours on
the day preceding his scheduled rest day provided that said assignment will result i the Trainman tying up
away from his home terminal.

A Trainman desinng to exercise this option as outhned above, shall inform Crew Management by telephone
pnor to 0600 hours on the day preceding his scheduled rest day(s).

A Tranman who declines a call as outlined above will reman first-out and will stand for any other
assignment with a start time prior to 2000 hours that does not tie-up at an away-from-home teyrminal. This
docs not constitute a basis for a run-around claim.

In the event that there is not a resied, straight-time GEB Trainman available for the away-from-home
assignment, the aforementioned Trainman shall not be able to exercise the terms and conditions contained
herein and decline the call for said assignment.

In the event that a Trainman who exercises this option to decline a call for an assignment with an away-
from-home terminal tie-up does not work on that particular day, his GEB guarantee will be pro-rated by
1/10™ for that given pay period.

A Trainman who exercises this option as contained herein will be permutted to mark up on the Supplemental
Board on hus scheduled rest day(s)

Please acknowledge your concurrence by signing your name 1n the space provided below.

Yours truly,

1 concur:
R K. MacDougall K. J. Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 12 ~ GEB “Hold-Down™

N

Upnited States Region
Labor Relations Department
17641 South Ashland Avenue
Homewood. Hhincs 60430-1345
wWWw Cnca
September 18, 2008

Mr. K. ) Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

Ths following shall confirm our discussions during the just concluded negotiations that resulted wmn the
September 18, 2008 Implementing Agreement.

The first-out, rested Trainman on his respective Guaranteed Extra Board who is called on the first or second
day of a known vacancy shall be notified by CMC that he will have the option to take the assignment as a
“hold-<down™ for the remainder of the assignment’s scheduled work week. The “hold-down™ will
commence on the first or second day of the assignment, whichever is applicable, and will run through and
include the builetined rest days of the assignment that is being protected by the “hold-down™,

If a Trainman elects to take the “hold-down"” of an assignment as outlined above, his normal assigned GEB
rest day(s) will be forfeited for that week and the rest day(s) of the “hold-down” will be observed in lieu
thercof.

A Trainman shall not be subject to the GEB guarantee until he 1s marked back up 1o the GEB follow:ng the
completion of the assignment or having observed the assignment’s rest day(s), whichever is later.

In the event the first-out, rested Trainman on the respective GEB does not elect to “hold-down” the vacancy
and elects to retain his GEB rest day, said Trainman will fill the assignment for one day only. On day two
of the assignment, the first-out, rested Trainman on the respective GEB will be given the optiocn to “hold-
down" the vacancy for the remainder of scheduled work week and will observe the assignment’s scheduled
rest days, Should the first-out, rested Trainman on day two elect not to “hold-down™ the vacancy, then the
remainder of the scheduled vacancy will be filled on a daily basis as outlined 1n Article 11 paragraph C.

GEB Trainmen filling a vacancy n this manner will return to the bottom of the respective GEB following
the observed rest day(s) of the “hold-down".
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A Tramman who elects to “hold-down" a scheduled vacancy will be permitted to mark to the Supplemental
Board on the assignment's scheduled rest days.

Pleasc acknowledge your concurrence by signming your name in the space provided below.

Yours truly,

I concur

R. K MacDougall K. J. Flashberger
St. Director Labor Relations General Chairman
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Side Letter 13 — Out of Cycle Employees Due to Operational Requirements

C’\' [ nited States Region

Labor Relations Department
17641 South Ashland Ave,
Homewood 11, 60430-1345

Wiww Lt ca

September 18. 2008

Mr. K J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement.

With respect to Article 15 - Calling for Duty, Section 5 Paragraph B of the September 18, 2008
Implementing Agreement between the Wisconsin Central Transpontation Corporation and its employees
represented by the United Transportation Union states “Trainmen on regular assignments that are scheduled
1o tie up at an away-from-home terminal that are subject to a call window rotation and find themselves out
of cycle due to operational requirements may mark up on the Available Board and may make themselves
avatlable for service at straight-time m order to properly place themselves back into their normal call
window cycle.” Trainmen electing this option must notify Crew Management Center prior to tying up on
the first day of the rotation.

In the cvent a Trainman who is out of cycle due to operational requirements does not elect to utilize the
language contained 1n Anticle 15 Section 5 Paragraph B as stated above, such Trainman will be required to
protect their designated call window period as per the language contained in Article 8 - Job Vacancies and
Bidding Paragraph C (ii), which states, “The bulletined call window or assigned start time applies whenever
the Trainman ties-up at the designated home terminal.” For example, a Trainman with an advertised call
window of 0800 to 1200 hours would be required, if rested under the Federal Hours of Service Act, to
protect an assignment with a start ime between the hours of 0800 and 1200 hours. Trainmen who are not
rested to protect thewr advertised call window will be considered released and will be compensated one
Basic Day at the applicable rate. Trainmen who are rested and have not been called by the end of the four
hour call window will be considered released and will be compensated one Basic Day at the applicable rate.
Should the out of cycle trip fall on one of the histed holidays as contained in Article 9, the rate of pay would
be the applicable holiday rate as contamed in Article 20.



The Company will make every cffort to keep lay-over assignment Trainmen n cycle Furthermore, on the
rare occasson that a Trainman 18 deemed out of cycie, the Company will make every effort 1o utilize saxd
Trainman in the same type of service that the Trainman's bulletined job description entails 1f used in this
capacity, said Trainman must be tied up at the home terminal on the out of cycle trip n order to properly be
placed back in cycle for the following rotation

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,

I concur:
R K MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairperson
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Side Letter 14 — Available Board Clarification

C’\l United States Reglon

Lahor Retanons Department
17641 South Ashlund Ave

Homewuood, IL 604301345
WHW Ll Ca

September 18, 2008

Mr K.J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Sireet
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion dunng the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement.

The parties agreed upon the following questions and answers n order 1o clarify the purpose and function of
the Available Board.

Q1: What ig an Available Board?
Al- The intent of the Available Board 15 to give a Tminman a wage eaming opportumty that he otherwise
would have lost.

Q2. What Tranmen can mark Lo the Available Roard?
A2 1. Trainmen who find themselves “out-of-cycle™ due to being tied up at their home terminal on the first
day of their rotation on a lay-over assignment may mark to the Available Board.
Note: Trainmen falling under this scenario who do not mark to the Available Board shall be
required to protect their designated call window as per the language comtained 1 Article 8
Paragraph C (1i) and Side Lefter 13 dated Scptember 18, 2008 titled “Out-of-Cycle”
Employees Due to Operational Requirements,

2. Trainmen who are “out-of-cycie”, for any reason other than noted above im A-1, on their outbound
tnip on & layover assignment may, at their option, mark themselves to the Available Board and may
be called for service as outlined in Article 11 Paragraph D,

Q3: Are Trainmen who are considered “out-of-cycle” and do not mark to the Available Board required to
perform service to the Company on their “out-of-cycle™ day?

A3: No, except as noted above in A2-1 However, the Company may call such Trainmen 1f the needs of
service dictate. Failure to accept such call will not constitute a “missed call” and shall not be subject
to discipline.

Q4: l1s the Company obligated to use Tratnmen marked to the Availabie Board”
A4- Only as per the language contained in Article 11 Paragraph D.

QS5 In what order wall Trainmen be placed to the Available Board”

A5 Trainmen will be placed to the Available Board in the order of therr start time or call window (Should
two or more Trainmen mark to the Available Board with the same call window or start ume, such
Trainmen will be called in semionty order )



Q6: When Trainmen are marked to the Available Board, do the provisions of Article 8 Paragraph C (1i)
apply?

A6 No. Tramnmen will be placed on the Available Board at such time when they are legally rested under
the Federal Hours of Service Act. Said Trainmen will be removed from the Available Board at the
expiration of their regularly bulletined call window or afier two hours beyond their regular siart ume

Q7 What type of service will Available Board Trainmen be called for?

A7. The Company will make every effort to utihize said employee in the same type of service that the
cmployees bulletined job description emmis However, Trainmen used off the Available Board must
be tied up at the home terminal on the “out-of-cycle” trip in order to be placed back in cycle on the
following two-day rotation.

Q8 Can Rest Day Trainmen mark themselves to the Available Board?
AS8: No, Trainmen desiring to work their scheduled rest day must mark to the Supplemental Board.

Q9 Will Trinmen who mark to the Available Board, and are not used, be pard a Basic Day?
A9: No.

Please acknowledge your concurrence by signing your name 1n the space provided below.

Yours truly,

I concur:
R. K. MacDouggli K J. Flashberger
Sr. Darector Labor Relathions General Chairman
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Side Letter 15 — PLD/Single Day Vacation Commencement

CN

United States Reglon

Labor Relatinm Depantment

1764 South Ashland Avenue

Homewood Wimos 60430-1345
WM Chca

September 18, 2008

Mr K. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted mn the
September 18, 2008 Implementing Agreement.

With respect to Article(s) 18 - Personal Leave Days (PLD) and 21 - Vacation of the September 18, 2008
Implementing Agreement between the Wisconsin Central Transportation Corporation and its employees
represented by the United Transportation Umion, we agreed that a Personal Leave Day or single day
vacation that 1s to be taken by a Trainman on a call window assignment that overlaps the midnight hour will
commence on the respective date on which the call window begins.

Please acknowledge your concurrence by sigmng your name in the space provided below.

Yours truly,

I concur-
R. K MacDougall K. 1. Flashberger
Sr. Director Labor Relations General Chairman




Side Letter 16 — Remote Control Operation - RCO

CN

Laited States Region
Laber Relations Depastment
17641 South Ashland Ave,
Hemewood, TL 50430-1 343

WWHh Ch C3
September 18, 2008

Mr. K. J. Flashberger
General Chaurman

Umited Transportation Union
1221 Delanglade Street
Kaukauna, Wi 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted in the September
18, 2008 Iruplementing Agreement regarding potential future introduction of remote control technology by
the Company.

Dunng our discussions the Company agreed that when remote control technology 15 introduced such
technology may be operated by Traioman. The Umon acknowledges that the Company may operate
remote technology in the performance of non-traditional train operations, such as by the Car/Equipment
Department personnel withun the confines of the car and equipment repair facilities, who have been trained
in the operation of Remote Control Technology.

The Labor Managemeut Resolution Committee shall meet prior to the implementation of Remote Control
Technology to review the training program, the sclection of the Tramners, schoduling of training and to
address issues that may arise with implementation of remote control assignments, and the following shall

apply:

1. Training shall be done by trainers qualified, consistent with an FRA Approved training program

2. Trainmen attending wnstructional classes shall be compensated 1n accordance with Article 13 of the
Agreement dated September 18, 2008.

3. Should a Trainman be required to attend training at a point other than his home terminal pomnt expenses
outlined in Article 17, Section 2 shall be available and a meal expense of $20.00 a day in addition to
lodging shall be provided.

4. Bulletins shall be issued pursuant to Article 8 of the Agreement dated September 18, 2008 adverusing
apphcations to be taken for the position of Remote Control Operator (RCO). In the event no applicants
are recerved for the bulletin, the provisions of Article 8, Section 2 of the Agreement dated September
18, 2008 shall apply

5 Trainmen operating an RCO assignment shall be pa:d the rates outhined in Article 5 of the Agreement
dated September 18, 2008.

6 Quahfied RCO employees shall not be permitted to displace from an RCO assignment, when there are
no other qualificd RCO employees available to protect the assignment or unless the RCO assignment 1s
abolished and the employee 1s unable to secure another RCO position. However, such employees shali
not be required to remain on an RCO assignment for 1n excess of one hundred eighty (180) days.



7 RCO employees shall be responsible for all Trainman duties assigned in addition to the vperation of the
Remote Control Locomotive (RCL).

8 Vacancics on an RCO assignment shall be filled trom the GEB. Failing to have available qualified
Trainman on the GEB. the senior rested available gqualified RCO employee shall be called

At locatians where Remote Control Technulogy 1s implemented atl employecs at such locations shall be
avalled tramning and qualfied in the operation of such technology as necessitated by operational
requirements

Additionally, there shall be a Trainman on all remote control assignments. Furthermore, 1 recogmtion of
the umque agreements and history on this property locomotive engineers may operate remote control
technology and in doing so may perform stmilar duties as a Trainman; however, this Agreement is not
intended to infringe upon the craft of locomotive engineer

Nothing in this agreement prevents the Company from continuing to operate existing RCO operations at
Escanaba Ore Docks and Gladstone

The provisions of this Side Letter are limited to specific existing practices on this property only and they are
not referable, and they shall not be referred to by the Company (or disclosed to a third party who does so
refer) beforc any publhic body, including courts, agencies, arbitration boards, Presidential Emergency
Boards, or the Congress, unless required by law

Please acknowledge your concurrence by signing your name 1n the space provided below.

Yours truly,

[ concur.
R. K. MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairperson
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Side Letter 17 — Summary Plan - Short Term Disability

N

United Mates Reglon
Labor Relaisons Department
17641 South Ashland Avenue
Homewood. Blinors 60430-1345
VMWW CNCd
September 18, 2008

Mr. K. J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

With respect to Attachment B — Summary Plan — Short Term Disability, it 1s mutually agreed and
understood that DWP Trammen hired prior to the date of this Agreement shall have a maximum of 104
weeks of continued icome as defined 1n Attachment B attached hereto. Trainmen with WC or DM&IR
prior nght sentority and all Traimmmen hired to subsequent to the cffective date of this Agreement shall have
a maximum of 52 weeks of continued 1ncome as defined in Attachment B attached hereto

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur:

R. K. MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 18 — Passport and/or Homeland Security Mandated ID Reimbursement

N

United States Reglon
Labor Relstions Depariment
17641 South Ashland Ave,
Homewood, IL 604301345

wuan Cnud
September 18, 2008

Mr. K. J. Flashberger
General Chairman

United Transportation Union
122] Delanglade Street
Kaukauna, WI 54130

Dear Sir,

The following confirms our discussion during the just concluded negotianions that resulted in the September
18, 2008 Implementing Agreement

During our discusston the parties discussed the impact of the Intelligence Reform and T'erronsm Prevention
Act of 2004, which currently requires that by January 1, 2008, ail land travelers will need a valid passport to
enter and re-enter the United States. A similar legal requirement also applies to entry/re-entry mto Canada.

In an effort to minimze this impact, the Company has agreed to reimburse any train service employee that
15 required 1o oblain a vahd passport and/or a Homeland Security ID in order to perform service for the
Company, for the 1mtial cost of the passport and/or Homeland Security mandated ID. This reimbursement
18 contingent on all of the following:

1. It being a requirement of service.

2 It being a first-time passport and not a renewal.

3. Proper documentation being submitted for reimbursement.

Please acknowledge your concurrence by signing your name n the space provided below.

Yours iruly,

I concur.
R K. MacDougall K J Flashberger
Sr. Director Labor Relations General Chairperson
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Side Letter 19 - Chicago Implementing Agreement

N

Unlted States Region
Labor Relations Department
17641 South Ashiznd Ave,
Homewood, IL 60430-1345

WwuWw inda
September 18, 2008

Mr. K. ] Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, Wi 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement.

The terms and conditions of the UTU Chicago Terminal Merger Implementing Agreement effective
January 28, 2006 remain in effect Should the provisions of the September 18, 2008 Agreement conflict
with the terms and conditions contained in the UTU Chicago Terminal Merger Implementing
Agreement, the UTU Chicago Terminal Merger Implementing Agreement will apply

Please acknowledge your concurrence by sigmng your name 1n the space provided below,

Yours truly,

I concur:
R. K. MacDougall K. I. Flashberger
Sr. Director Labor Relations General Chaurperson

-73-



Side Letter 20 — Grievance Resolution Allowance

N

United States Reglon

Labor Relgtions Department

17641 South Ashland Avenue

Homewood, Ilinois 60430-1345
WWW LA

September 18, 2008

Mr. K. ] Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

Within sixty (60) days of the date of this Agreement, all Trainmen 1n active service on positions covered by
this Agreement will be paid three thousand dollars ($3,000.00) each, subject to applicable payroll
deductions. This allowance will be paid on other than the Trainmen’s norma! pay period wages.

Upon payment of the amount noted above, all claims and gnevances, other than those mvolving disciplinary
action based on an occurrence prior to the effective date of this Agreement are considered resolved without
prejudice to the position of either party and with the understanding that such settlements will not be cited by
cither party in any future case, nor used by either party to allege that the other has agreed to a particular
practice.

The aforementioned allowance will not be used to offset guarantees, protection allowances, nor will it be
mcluded for the calculation of vacation pay, guarantees or protection allowances.

Any disciphine on appeal with the Company prior to the effective date of this Agreement that does not
involve actual suspension time will be expunged from the respective Trainman's personal records and
cannot be used 1n determining the quantum of future discipline

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

I concur:
R K MacDougall K J. Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 21 — Scope Rule

N

United States Reglon

Labor Relations Department
| 7641 South Ashlund Ave,
Homewood. (L 60430-1345

WWWwLn ca

September 18, 2008

Mr. K. J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement

A. The parties recogmze that the scope of this Agreement 15 unlike others in the rail industry and that it
must be interpreted accordingly The role of an Engineer 1s to operate locomotives and the role of a
Traimnman 1s o perform transportation dutics associated with the switching and movement of revenue
railcars. The role of both Engineers and Trainmen also includes non-revenue work such as movement
of hight engines, helper cngines, pusher service and work trains to meet the service requirements of the
customer. (Q & A 43)

B. No Company Supervisor, official or non-craft employees (including Yard clerks) or non-employee shall
be used to supplant or substitute in the exclusive work of any Trainman working under this Agreement.
Notwithstanding the foregoing, this Agreement recognizes that crewmembers, once on duty, work as a
unit and that Engineers may occasionally be required to operate switches, complete documentation and
assist 1n coupling and uncoupling equipment as part of normal operations.

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

1 concur
R. K. MacDougall K J. Flashberger
Sr. Director Labor Relations General Chairperson
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Side Letter 22 — Ranier and Pokegama Operations and Fqualization

N

United Statas Regron
Labor Relations Depaniment
| Y041 South Ashland Ave,
Homewood, IL 60430-1 345

Muw dnLa
September 18, 2008

Mr K J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion dunng the just concluded negotiations that resulted in the Scptember
18, 2008 Implementing Agreement.

The Company agrees not 1o have foreign Carners switch rmlcars ail Pokegama Yard. It 1s understood that
Canadian crews will not be allowed to switch cars at Raimer Yard or operate south of the Yard limits of
Ranier. It is also understood, this will not imit detour trains from operating over DWP Trackage.

The parties recogmze that because of pnor nghts, cqualization may bhe due on vanous assignments
throughout the property The UTU will inform the Company of the equalization due Equahzation will be
performed at no additional expense to the Company. If there is a Local dispute regarding equalization, the
dispute will be referred to the General Chairman’s office and the Sr. Director Labor Relations for
resolution. Crew Management Center will mantain the appropnate records so that equalization can be done
on an equitable basss.

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

1 concur-

R. K. MacDougall K J. Flashberger
Sr. Director Labor Relattons General Chairperson
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Side Letter 23 - DM&IR Lines General Wage Increases and Back Pay

CN

('wited States Reglon

[ abor Relations Department
17641 South Ashland Avenue
Homewond, [lliens 60430-134%

“wWww Ccnca
September 18, 2008

Mr. K. J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

In regards to the DM&IR Section 6 Notices served by the parties, the following general wage increases will
be apphed to the train service rates of pay and will be used m the calculation of retroactive wage payments
(back pay), with no offset for healthcare increases.

A. Effective July 1, 20085, all rates of pay 1n effect on June 30, 2005 are increased by three per cent (3%).

B Effective July 1, 2006, all rates of pay in effect on June 30, 2006 arc increased by three per cent (3%).
C. Effective July 1, 2007, all rates of pay 1n effect on June 30, 2007 are increased by three per cent (3%).
D. Effective July 1, 2008, all rates of pay in effect on June 30, 2008 are increased by four per cent (4%).

Retroactive wage payments (back pay) will be paid to each Trainman on a separate check within sixty (60)
days of the effective date of this Agreement.

Effective the date of this Implementing Agreement the Tramnmen rates of pay provided for 1n Article 5 will
be applicable.

Please acknowledge your concurrence by signing your name 1n the space provided below.

Yours truly,

I concur:
R. K MacDougall K J. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 24 - DM&IR Productivity Fund Allowances

N

Lnited States Reglon

Labor Relotions Department
17641 South Ashland Avenue

Homewood, [linois 60430-1345
WWW Ch ea

September 18, 2008

Mr K. . Flagshberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

DM&IR train service employees who currently qualify for productivity allowances from the Productivity
Funds established in the respective Crew Consist Agreements wall continue to be paid the productivity.

The productivity fund allowances paid to each qualifying Trainman will be equal to one-third (1/3) of lus
annual gross pay subject (o the exclusions provided for in the respective Crew Consist Agreements,

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur:
R. K. MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairrman
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Side Letter 25 - Pension Plan - DM&IR Line Only

CN

United States Region

Labor Relations Department
17641 South Ashiand Avenue
Homewood. llhnois 60430-1345

WWW LN Ca

September 18, 2008

Mr. K. J. Flashberger
General Chairman

United Transportation U'nion
1221 Delanglade Street
Kaukauna, Wl 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotations that resulted in the
September 18, 2008 Implementing Agreement.

A: Effective the date of thus Agreement the Bessemer Non-Contributory Pension Plan will be closed to new

participants.

Trainmen presently participating i the Bessemer Non-contnbutory Pension Plan may continue to
remamn in the plan under the terms and conditions set forth in the respective DM&IR Collective

Bargaining Agreement

Effective the date of this Agreement and for a period of 180 days thereafter, current DM&IR Trainmen
who are participants in the Bessemer Non-contributory Pension Plan will have the option to opt out of
the plan and will be ehigible for a 401(k) plan as set forth below. Trainmen who elect to opt out of the
Bessemer Non-contnbutory Pension Plan for the 401(k) plan will cease accruing further service credit
under the Bessemer Non-contributory Pension Plan. Servace credit 13 used to calculate the amount of
pension benefit with respect to completed years and months of plan participation. While the aumber of
years of service credit under the plan will “freeze” the month following that the Trainman opts out of
the Bessemer Non-contributory Pension Plan, but future wage growth will be considered m the
calculation of the pension benefit payable upon retirement or other termination of employment. For
Trainmen who opt out of the plan and continue to be employed with the Company, their employment
will count towards eligibility service. Eligibility service is used to determine which retirement category
a Trainman quahfies for, such as a 30-year retirement

Within thirty (30) days of ratification, the Company shall establish a 401(k) plan for former DM&IR
Trainmen hired prior to the date of this Agreement and have elected to opt out of the Bessemer Non-
contributory Pension Plan. Under the new 401(k) plan, the Company shall contribute one dollar for each
dollar contnbuted by the Trammman up to fifty percent (50%) of the IRS annual lumit as stated 1n the
[nternal Revenue Code, as amended.

In addition to the new 401(Kk) plan n paragraph D) above, the Company shall contnbute one dollar for
each dollar contributed by the Trainman up to fifty percent (50%) of the of the IRS annual linut as
stated 1n the Intenal Revenue Code, as amended, maximum 401(k) contnbution towards the purchase
of CN stock through an Employee Stock Purchase Plan, which would be applicable to DM&R
Trainmen hired pnor to the date of this Agreement.
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F: The 401(k) plan referenced n paragraph D above and the CN Stock Purchase Plan referenced n
paragraph E above is in lieu of continued participation in the Bessemer Non-contributory Pension Plan
for DM&IR Trainmen hired prior to the date of this Agreement.

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

1 concur
R. K. MacDougall K.J Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 26 - DM&IR Lines Crew Consist Change

N

United States Region

Labor Relations Depariment

1764] South Ashland Avenge

Homewood. fllinois 60430-1345
WWw h ca

September 18, 2008

Mr. K. ) Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement.

On the DM&IR Lines, a standard crew shall consist of a Conductor. The Company may assign more than one (1)
Trainman to any crew. In hieu of this change in crew size on the DM&IR Lines, the Company shall provide each
DM&IR Tramman hired pnor to the date of this Agreement listed on APPENDIX B a one time payment of fifty
thousand dollars ($50.000.00) each.

The one time fifty thousand dollar ($50,000.00) payments will be made on a separate check to each active
Trainman within thirty (30) days of the effective date of this Agreement,

In the event a DM&IR employee with a train senjority date prior to the date of this Agreement 18 working 1n 2
craft or position other than train service and subsequently flows back, is set back, exercises us semonty or
otherwise returns to train service under the applicable rules, he shall be entitled to the fifty thousand dollar
($50,000.00) one ime payment provided herein after returning to train service for a period of seven (7) or more
days. The affected Trainman must notify 1n writing the designated Company representative and the UTU General
Chairman of his entitiement of the fifty thousand dollar ($50,000.00) one time payment. The payment will be
made to the Trainman withun 30 days after the designated Company representative is notified.

The UTU General Chairman will be provided a hist of the Tramnmen who received the fifty thousand dollar
($50,000.00) one time payment. This list will be updated when additional Treinmen arc pad the one time

payment

The fifty thousand dollar ($50,000.00) one time payments will not be used to offset guarantees and/or protection
allowances, nor will it be utihized in the calculation of vacation pay, guaraniees and/or protection allowances.

Please acknowledge your concurrence by signing vour name 1n the space provided below.

Yours truly,

I concur:
R. K MacDougall K.J Flashberger
Sr Director Labor Relations General Chairman




Side Letter 27 - DM&IR H & W Plan COBRA

N

United Sistes Region

Lubor Relations Department

17641 South Ashland Avenue

Homewood, lilnms 60430-1345
WUuW CnLa

September 18, 2008

Mr. K. J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukaunsa, WI 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implemcnting Agreement.

DM&IR train service employees who are covercd under the DM&IR H & W Plan who have clected to
continue coverage under the Consolidated Omnibus Budget Reconciliation Act (COBRA), whose “COBRA
Qualifying Event” occurred prior to the effective date of the transition to the National Plan, and who have
made the required COBRA payments, will continue to be covered under the DMIR H & W Plan until such
time as therr COBRA continuation coverage cnds.

If the participant, after the effective date of the transition to the National Plan, works the Requisite Amount
of Service 10 become eligible for health & welfare coverage, this coverage will be provided by the National
Plan provided the participant meets the eligibility requrements of the National Plan.

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur:
R. K MacDougail K. J Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 28 - DM&IR Healthcare Plan - Retirees

N

United States Reglen

Labor Relanons Department
17641 South Ashiand Avenue
Homewood Tilinois 6430-1245

WUW CN Ll
September 18, 2008

Mr. K. J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

PDear Sir,

This following shall confirm our discussions dunng the just conciuded negotiations that resulted in the
Scptember 18, 2008 Implementing Agreement.

DM&IR irain service employees who have retired prior to the effective date of the transition from the
DMIR H & W Plan to the Nationa! Plan who are eligible for coverage under the DMIR H & W Plan for
retirees will continue to be covered under thus plan until thewr coverage ends.

DM&IR train service employees who retire within 72 months (“the protected period™) of the effective date
of this Agreement and are eligible under the DM&IR H & W Plan may elect to be provided coverage under
that Plan unti] their coverage ends. Or, the train service employee upon retirement may elect the National
Plan.

Trainmen who retire after the 72 months protected peniod ends and who meet the ehigibility requurement of
the Railroad Employees National carly retirement Major Medical Benefit Plan will have coverage under the
Nationa! Plan only.

Plcase acknowledge your concurrence by signing your name in the space provided below.,

Yours truly,

I concur,
R. K MacDougall K. J. Flashberger
Sr Director Labor Relations General Chamrman
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Side Letter 29 - DM&IR Health & Welfare Plan — Inactive Status

N

{ nited “Mates Reglon

Lahor Relatons Department

17641 South Ashlund Avenue

Homewaod, hinos 60430-1345
WWW ClLd

September 18, 2008

Mr K.J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

Ths following shall confirm our discussions duning the just concluded negotiations that resulted in the
Septernber 18, 2008 Implementing Agreement

A DM&IR train service employee n an inactive status (including disabled status) who s receiving benefits
under the DMIR H & W Plan on the effective date of the transition to the National Plan will continue to be
covered under the DMIR H & W Plan until exther of the following occurs:

o cligibihity for such coverage under the DMIR H & W Plan ends, or

¢ the Trainman meets the eliptbility requirements for coverage under the National Plan at which hme he
will enroll in the Plan.

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur:
R K. MacDougall K J Flashberger
Sr. Director Labor Relations General Chairman
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Implementing Agreement

Between

DULUTH, WINNIPEG & PACIFIC RAILWAY COMPANY
And

The Employees Represented By
UNITED TRANSPORTATION UNION
ENGINEERS - NORTHERN LINES TERRITORY
an the former
Duiuth, Winaipeg & Pacific Rafiway Company (DWP)
Duluth, Missabe & iron Range Raflway Company (DME&TR)

Whereas, the Surface Transportatson Board {(STB), in decisions dated September 3, 2001, {STB Fmance Docker

No 34000) and Apnl 9, 2004. {STB Finance Docket No 34424). approved the acquisition by Canadian National
Raulway Company (“CNR™). et al, of the Wisconsin Centril Transportation Corporstion (WC), and Duluth, Misssbe and
Iron Range Rlihny ComPﬂny (DM]R) lupmwely subyect o the mndmon: for the protection of rulroad employees in
e ‘ minal 360 LCC 60 (1979), (“Protective

WHEREAS, the pertred o this Agreement are the Duluth Winmpeg and Pacific (DWP), Duluth, Missabe and

Iron Range (DMIR), (known collechvely as the Northem Lines iernitory) and the United Transportation Unton
(“UTU™), representing the Engineers on the DWP snd DMIR. The intent of the Agreement is 1o provide fhudity of traun
throughout the terntory from Ramer. Mmnesola to Supenior, W1 (Northemn Lines temtory) and from

operations
Supenor, WI to Chicago, [lmais while protecting the respective nghts, priviieges. agreements, employment secunty
and quality of life of the engwe service employees employed thermin

IT IS AGREED:

ARTICLE | - PURPOSE
The fundamenta) objective uf the Company 13 tn operate a safe, efficient and effective riiroad transportation operalion
and a key component (o the success of this venture 15 the comribution of the Engincers

Thie Agreement 15 founded on a principle of paying for Enginecr’s time on an all-mnclusive bases and contemplates that
m order for the operation to be tuccessful, indwviduals shall perform all duties requested of thetn, sulnect to the
provisions contauted heremn.

ARTICLE 1 - GENERAL PRINCIFLES
A.  In this Agreement, words importng the singular shall melude the plural and vice versa where the context requres.
Words :mporhng the masculine gender shall include the fermnme where the context requires

B. This Agreement 15 miended 10 be applied 1n a non-discrinunatory manner without regerd to age, race, creed., color.
gender, national ongyn, disshility, sexual onentation or marttal status



C The parties recognize that this 1s 2 new Agreement. which repiaces any and afl existng Agreements, unless
otherwise provided, arkl introduces changes m the workplace  In recognitien of ths, a con mirttee consisting of the
LTUDWP Lines General Charperson-E, a UTU Member oppointed by the General Charperson, and the
Compeny’s (eneral Manager(s) Operahons and Sr Director Labor Rilations ur thewr respechive designates., two
from each pasty, shall he established This commuttee shall be known as the Labor-Management Committee, and
shall meet semi-annuaily, unless otherwise mutually agreed. to review the application of this Agreement

ARTICLE 3 - RECOGNITION

A Tins Agreement covers ali Engineers cmployed by the Cempany and represented by the United Transportation
Union under the auspices of the Raillway Labor Act, a amended.

B The term “Engincer” as herein referred 1o shall include engine service employces represented by the United
Teansportation Umion an the DWP Lines and the former DMEIR Lines. The term “Company” shall mean the
Duluth, Winmpeg & Pacific Railway Company consisting of its subsidiary known as the Duluth, Missabe & Iron
Range Rnlway Company  The term “Union” or "General Commutice™ shall mean the United Transportation Union

C. The combined terntory of DWP and DM&IR wall be calied the DWP-E Northern Lines termtary and the semonty
rosier will consist of DWP and DM&IR Engincers duvetailed 10 form one senionty roster The Engineers on this
roster will be represented by the United Transporiatson Union. The nght to make and interpret contracts covenng
rules, mues of pay and working conditions on behalf of Engineers an the DWP-E Northem Lines temtory covered
by this Agrcement shall be solely vested in the regularly constitvted General Commiliee of the Umited
Transportahon Unton

D  Where the 1erm “duly accredied representative™ appears herein, 1t shall be understood 10 mean the regularly
consttuted General Commitiee andior the Officers of the tiniled Transportation Umton of which such General
Commutiee or Officers are a part of

ARTICLE 4 - SCOPE RULE

Engnecrs subject 10 this Agreement shall perform the traditiona! duties of an Engincer, which entail responsibilines
such as switching of rail cars, witerchange, inspecting locomotives, performing head-end atr tests, prepaning reports
while under pay. using communication devices, copying and handling irain orders, clearances and/or messages. spot and
puli cars and operate focomolives via the control stand in al] yards und on all road tesritones owned and operated by the
Company n the terntory from Ramer, Minnesota to Chicago, lthnois  Addionally, Engmeers may perform the
traditional dunes of Engineers in connectron with work associated with assignments such as, but nol hmied w,
Enganeer plots.

Note 1: Engineers shall nat be recuured 10 perform duties outside the afrementionad Scope Rule and shall not be

censored nor disciphned for refusing to do s0

Note2 No Compeny officialis), non-craft employee(s) or non-employee(s) shall be used to supplant or substinute in
the exclusive work of any Engineer working under this Agreement. However, this Agreement recogruzes that
crewmembers work as a umnt and that Enganeers may occaswonally be required to operate swaiches (Q&A 1)

Note 3: One Engineer position must be on all assigomenis  (Swde Letter 19)

ARTICLE § - WAGES

A. 1) Effective the date of tns Agreement the rate of pay for all Engincers on the DWP-E Northern Lines temitory
will be $35 36 per hour for sll Engincers covered under this Agreement. This rate well apply 10 all time on
duty, unless otherwise specified in the Agreement

i) Effective August 1, 2009, a three per cem (3%6) incressc in the mte of pay for Engincers will result in 536 42
per hour. This rate will apply to all ime on duty. unless otherwise specified 1n the Agreement
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) Effective August 1. 2010, a thrte pev cent {39%) wncrease in the rate of pay fur Engineers will result in $37 52
per hour  This rate will apply to all ime on duty uv'oss otherwise specified m the Agreement

iv) Effective August 1, 2011, a three per cent (3%:) increase m the rate of pay for Engineers will result in $18 64
per hour  This rate will 3pply 10 all ume on duty, unless otherwise specifiod i the Agreement

v) Effechve August 1, 2012, a four per cont (4%) increase m the rate of pay for Engineers will result in $40 19
per hour  This rate will apply to all time on duty, unless otherwise specifiod in the Agreement

B 1 Ten{10) hours or less shall consttute a basw. day  Pay for all time on duty attes ven (10) hours ~hall be at the
rate of nme and one half on the mmue basis a1 the apphicable rate,

2 The rates provsded for heren shall apply to all ime on duty. urless ctherwise specified 1n the Agreement The
Company may require Engineers to work in excess of ten {100 hours per lour of duty and Engineers will be
pexd on a mmute basis at the applicable rate of service performed  Engineers requesting 1o be relieved dunng
ther tour of duty shall he paid actual hme un duty provided a supervisor grants their request

C  Firemen-in- [ramning (commaonly referred o as Enginecr Trainees) assigned to the enginoer traimng program shall
be paxd = rste cquivalent fo nincty percent (90%) of the engineer’s full (100%) hourly rate of pay Upon
completion of the training program, the engineer quahified trainee shall be paid one hundred percent (100%) uf the
apphicable hourly rate of pay for the craft he 1s working in

D  Uniess otherwase provided w s Agreement, the retes of pay as indicated herein represent complete and total peyment
for the performance of all work, which 15 associated with the Engrneers covered by ths Agreement.

ARTICLE 6 - EMPLOYMENT SECURITY

A An Engmneer who hay established semority on the Engmnoer’s DWP-E Northem Lines semonty roster on or priof to the
effecnve date of this Implementing Agreement shall be known and designated a0 » “Protocted Engineer™  Such Protected
Engineer shall not be furloughed for any resson
Note: An Engineer or Firemen-mn-Tramnng (commonly referred 1o as Engineer Trammees) who was suspended or

dismssed prior to the cffective date of this Agreement and 1s subsoquently remnstated with semonty nghts
ummpared shall be designated a Pratected Engincer. A Protected Engineer who 1s or becomes disamssed or
suspended and who 1> subsequently remnstated with semonty nghts unimpaired shall remain a Protected
Engmeer

8 A Protected Engineer shall be provided a Regular Assignment or a Guaranteed Extra Board posriion

C In acoordance with the provistons in ATTACHMENT A - STANDING BID contauned herein, an Engineer with an
Engineer's seniority date later than Vianch 31, 1986 may be permitted to exercise Conductor semonty provided this
wll not create a shortoge of Engineers.

Note: This may include permitting another Engineer (certified Engineer) tn return to éngine service, or a jumior
Engineer (certified Engrneer) forced to the resultant Engineer vacancy

D. Any Engmneer who s preventad from opersimg a locomotive as a vesult of FRA decertification shall be aflowed o flow back
%0 a Treaman's postion. However nothing i s clause restncts the Compeny from assesaing disciphne tn comphance
with dhus Agreement.



ARTICLE 7 - SENIORITY
Section 1 - General

A The ngit to preference ut work and the nght to bid ar assignment(s) shall be governed by senkmty subject tn pror
nghts The Engmeer nldest m semanty. taking in consideratson priar nights senwrity 1€ upplicable, shall be given
the preference of work and the ngit to tnd the assignment(s) of his Jhoosimg n accordance with the apphcable
provision(s} as contained m this Agreement  {(See Sude Letter 2 and APPENDIX A - Pror Rights Semonty
Rosier )

B. The Cumpany will keep the General Charpersun and cach Local Chairperson of the UTU supplied with lists of
Engineers and ther semonty dates (pnior nghts if upplicable) in <equential order as Engmeers i conformury with
therr standing as recorded an the ltsts subject to the nules herematter provided far,

Segtion 2 - Extablishment of Scujority Date

(1) The semanty date of an Engineer qualified on or atter the effectve date of this Agreement shall commence at
the time he suecessfully completes the trsinmg program and s ceruified as o quahified Locomotive Enginecr.
excepimg that wn the case of two or more Engancers participaling in tramming at the same time, the Fongpineers
<hall retain the relatrve ranking onder as they had on the conductors semonty ruster

(n) In the event un individual 15 hired who 15 previously certified as Jocomotive engineer, this Engineer will
establish sentonty on the date of fus first tour of dury as a solo Engracer, (tUns date will also become the s
Engwincer's senronty date) The date that this Enginoer establishes hus sewonty will alsa be the effecuve date
for establistung sewonty for any Fuemen-in-Traimng (Engineer Trainee) participating m the engineer
program. Such Engineer will be placed on the Engineer’s seniority roster behind those Firemen-in-Traing
aiready in the traming program. or if the Enpineer 15 assipned 0 @ traanmg class he will be placed on the
Engineer’s roster behind those Firemen-in-Traming who are already parhcipating i the program. [t s the
mtent of these provisions to prevent the runaround of Firemen-in-Tramng already paricipating w the Zanmg
program hy Engimeers hired from the street or other propertics.

{m) Trammen with a servonty date pror to the effective date of tus agreement will be placed on the Engineer’s
semonty roster ahead ot Engineers who establish senrorty m Section 2 (n) above provided they successfully
complete the first Enginoer’s trasung program afforded them.

{1v)}Engmeers hared who do not have senionity as an Engineer on the DWP Northern Lives wiil ucquire engine
service sentonty on the date of therr first solo tnp as an Engincer

{v) Tranmen who have prior nghls senionty as tramnmen on the DWP-E Northern Lines termtory and are
promoted to kngineer on that termtory will have the same prior tight designation as Engineers on the temtory

A Engmeers who are fared subsequent to the effective dase of tns Agreement on other than the DWP-E Northern Lines
terrtory and subject to manpower roquarements, may be furloughed {canmot hold on engme service postaom on the WC
Lmes temtory that 1s under the yunsdichon of the BLEAT Agreement) In the event such Engineer 1 furloughed he may
exarcue s Engneer’s semonty 10 & DWP Engincers posmon.  An Engtnter workmg 2 rammen's posttion on the WC
Liney temtry under the jnsdiction of the BLEET agreoments will be removed from the ranmen's poston when
requined > accept promotion 1o fill Engnesr posioons or vacanoes.  Furioughed Engineers who do not exercese ther
seTonty Lo engine service may provide the Company with current ielephone numbers to be contacted if they deswe
peotect angme sevvice afier the Engineer's vacancy procedures have been exhaustod.

B. Furioughed Engincers who fil t respond t recall as xn engtnoes imd forfent they engme service senionty will also frfeit
therr trasn service semuonty at the same tme



Section 4 — Re-entering Service

Engpneers remstated to service shall retain therr engine and train service senienity and prior nghts.  Engineers who are
re-hired 10 engine service shall establish 4 new Jate 1n engine and train service

Section § - Seuisrity Reteation

A

Yardmasters and Managers/Company Officers who hold engine service senionty, but do not belong o the UTU
shall be required to pay monthly semonty retention (“SR”) fees 1o the UTU, 1 sn smownt equal t the full monthly
dues payable to UTU and 1ts subordinate unsts by a momber of that orgam.zation, 1 order to retain engine sevvice
seworty  Such fee shall be payable at the same ume as mondhly dues are payable by a UTU member  Any nox-
member who Fails 10 pay the SR fee when due shall be promptly notified of that non-payment by the UTU by
cerufied mail [f such default has not been cured within thirty (10) calendar days after the date of such notice, the
UTU shell provide the Compeny wnitten nouificaton of the non-payment and that imdividual™ seronty 1 the
enpne service classicrafl involved shall be extingished cffective on the first calendar day afler expiration of the
30-day notice periad, subject to subparagraph (c) below

The SR fee required under this paragraph will be payable by on empioyee on a monthly basis beginning wath the
first full calendar morth that immediately foliows complenon of lus SR service perod. An employee’s penod
commences with hus first day of compensated scrvice as Yardmasters or Managery/Company Officers that occurs
afier the date this provision 13 implemented a1 the location involved  1f on employee covered by this paragraph 15
set back to engine service and 15 subsequendly transferred to & Yardmaster's postion o who becomes &
Meanager/Company Officer ar a location where this provision has been implemented, a new SR service peniod (as
defined above) will be applicable to such employee.

If an employce whose engine service semonty has been extmguished pursuant to subparagraph (A) 1s subsequently
set back to engne service because of msufficient semontty to hold a Y ardmaster position or 8 Manager/Company
Officer posstion, he shall be placed at the bottom of the sentority roster wvolved  Such employee shail be deemod
t0 have forfeited all agreement-based nghts and/or bencfits for winch he was entitted or eligble based upon hus
former engime service semionly

The provisions comained mn this Section shall only be implemented upon thuty (10) days wnmen notice by the
General Chairperson of the UTU to the Sr Director Labor Relotions

Sectien - Senlority Maintenance

Each Engineer employed on the DWP-E Northem Lines temitory who does not hold membership m UTU will be
required to pay monthly senuonty mantensnce (“SM™) fees to UTU m order to contmue to sccumulate engme
service senionty  The SM fec shall be based on the costs of negotutions, clamvgrievance/discipline handling, and
intemna! govemnance as ndicated in UTU's Fees Objector Pohicy and/or the most recent LM-2 Report filed by UTU
with the United States Department of Labor, but 1n no event shall it exceed the full amount of monthly dues
payable to UTU and 1ts subordinate umts by 8 member of such organizabon The SM fee required under this
paragraph will be payable by an Engineer on a monthly basis beginning with the first full calendar month that
immadutely follows completion of his SM service period. An Engisees’s SM service period for this purpose shall
mgean the thirty (30) calendar days peniod that commences wath his first day of compensated service n 2 UTL-
represented cinswcraft that occurs afier the date this provision 15 implemented on the DWP-E Northern Lines
termtory



B The UTU shall furnish to the Company writien notification of the amount of the applicable SM fee(s) due under
this peragraph by july | of cach calendar year. which amount will remain in effect unul the succesding July |
The wutial nutification of the SM toe amuunys) under this paragraph will he made within thirty (30) calendar days
of the date this Letter of Intens 13 implemented at any location and will remain in effect until the succeeding July |
The appiicable SM fee will be payabie al the same time as dues are payable by a UTU member  Any non-member
of the UTU 1n engine service who fails to pay the SM fee when due shall be prompaly notified of that ron-payment
by the UTL via certitied marl  If such default has not been cured within thirty (30) calendar days after the date of
such noniee, the UTL shall provade the Company wrinten nouficanon of the non-psyment and that individual’s
senwety i engine service shall be feosen cffeenve on the first calendar day after exprration of the 30-day notee
perod

C  The provisions contained in this Section shall only be rmplemented upon thirty (30) days wniten notice
by the General Chasrperson of the UTLU to the St Director Labor Relattons,

Section 7 Senlerity Districts and GER Locations

The nght to work Engineer position{s) on an assignmentis) shall be determined by semonity  Subyect to prior nghts,
semonty shall prevail as follows — first, by semonty withm the home termmnal where the vacancy occurs and
second, by seniortty within the Distnct where the vacancy oceurs, end thind, by system semonty An Engineer who
wransfers nto & Terminal within the Drstnict shall exercise s sentoraty eathin that erminal bused upon hes pror
nght semonty date, 1f apphicable, or system semionty date of pror nights 18 oot applicable % 13 undesstood that an
Engincer shall mamtam semionty in only one (1) home 1erminal at any given hime — 1 € the lovation &t which he 1z
currently assigned An Engincer may exercise his sentonty within the home tesmmal in accordance with the
applicable provisions as contained 1n Attachment A

Upon the effective date of ths Agreement, the following Serwonty Distnets and Home Terminals shall be
mamntained on the DWP-E Northern Lines termtory

Senlority District I -~ DWP Lines
Home Terminal 1 ~ Extra Board Location and Source of Supply - Pokegama {Superior)

¢  Protects DWP prior nght vacancies lncated north of Pokegama to and including Ramer and
at other locartons established within the pnor nght Home Terminal

Seniovity District 2 - DM&EIR Lioes
Home Terminal 1 - Extra Board Lacstion and Source of Supply — Proctor (Missabe)
s Prolects DM&IR (Missube) prior nght vacancies at Proctor - Keenan/ Two Harbors and at
uther Jocahuns established withun the prior nght Home Termunal
Home Terminal 2 - Extra Board Location and Source of Supply ~ Two Hurbors (Iroa Range)

o Protects DM&IR (Iron Range) prior nght vacancies at Two Harbors and a1 other locations
established within the prior right Home Termnal

Note 1: The Company shall negotiate with the Unioh prior to bulletining posiions where it 1s proposed to
establish any new terminals within the Homte Termunal or Distnct in addion to those shown
above

Note 2: “The Compeny shall normaily bulletn assignmenis at outlying points not hsted above to the Home
Tammal in closest geographic proximity within the Semonty District via highway miles

Nots 3: The prior nght posthions on the former DWP and former DM&IR will cease to exist when the last
prior nght Engimeer on the respective pror nght Dhitnict retues, resigns or otherwise ends his
employmeni relstionship with the Company {Sxde Letter 2)



Section A - Senjarity Roster

A. A single DWP-E Northern Lines temitory Senionty Roster will be compiled by dovetzimg the DWP and DM&IR
rosters by using the Engincer’s earlicst engine service senionty date on thewr respective prior nght propenty. Tlus
new roster wall have the Engtneer's prior nght Dismnets listed next to their nume  This new roster will be identified
as DWP-E Northem Lines terntory APPENDIX A attached hereto

B The Semonty Roster shall be compiled by the Company and posted on or before January | of each year with
coptes farmshed t the General Chawperson and Local Chairmen  Rosiers shall show each Engineer’s name, rank,
date of semronty, status and prior nghts Districts if applicable A semionry date not protested within 60 days from
s first posting shall be considered permanently established, and fulure roquests for changes shall not be

conssdered except to comect typograptucal errors

C in jont cooperanon with the BLEET, a DWP-E Northem Lines termtory WC-BLERT Lines combined senionty
roster will be established This roster will be known as the System Senwority Roster and will be estabitshed by
dovetahing the DWP-E, WC-BLE&T and DM&IR-BLE&T engincers lo one System Sentonty Roster with pnor
rights to the respecttve properties. Engineers on thus roster will have prior nght designation histed next to thesr
name ardd cannat be forced from therr pnor night termmitory

D Engineers establishing scnionty after the effective date of this Agreement shull be placed at the bottom of the
System Senionty Roster in accordance with their relative Engineer’s servonty date  Engmeers hmed afier the
effecuve date of this Agreement shall have no prior rghts

ARTICLE 8- JOB VACANCIES AND BIDDING

A.  Regular assignments thet are intended to tie-up at the home terminal each day shall be established and bulletned
to work five (5) consecutive tours of duty with two (2) consecattve rest days with 8 mimimum of' 48 cunsecutive
hours off, Assignments that are bulletined with an awsy-from-home terminal shall be established and may be
bulletmed to work six (6) consecuhive tours of duty with two (2) consecutive sest days with a8 mmmmum of 48
consecubve hours off or to work five (5) consecutive tours of duty with two (2) consecutive rest days with a
mmimum of 48 consecutive hours off (Q&A 2 and 3 end Side Letter 7)

Note 1: Assignments shal! have a designated starting time or call window No less than seventy-five percent
{75%) of freight service shall be Regular Assignments No less than seventy-five percent (75%) of
pnor nght WC frexght runs at the Pokegama / Supenor teriinal shall be regularly assigned  No less
than seventy-five percent (75%) of pnor nght DWP freight runs at the Pokcgama 7 Supenor term:mnal
shall be regularly assigned. No less than seventy-five parcent (75%) of prior nght DM&IR freight runs
ar the Proctor tormunal shall be regularly nssigned. No less than seventy-five percent (75%) of pnot
nght DM&IR freight runs ot the Two Harbors termnal shall be regulary assigned. To detecmme the
seventy-five percentile referred o herein, the measurement penod will be 60 days pnor 10 the
wdverhsement bullenin for the th-annual bid.

Note 2:  [n the event Lhe 48 consecutive hour rest perrod 18 utilezed. such rest penod shall commence when the
assignment bes up at the home terminal following the five (S) or six (6) tours of duty, whichever s
apphcable. Refer to Sxle Letter 6, Side Letter 7 and Side Letter 8

B Where regular assignments have been established, ench regular assignment shall be adverttsed and assygned rest duy(s).
Engmeers shall bid reguler assignments by virtue of senionty: pnor nghts will prevail, 1f apphicable.

C  Rcgular asstgnments that tie-up at the home terminal and/or away-from-home temuml may be bulletined with a
four (4) hour call window or an assigned start time at the home terminal (Q&A 4 - B)

Note: The “call window” is the window duning wiuch the asmignment is scheduled to start  The swo-hour call 15
1 advance of this vme



() For regular assignments with call windows. if rested but not walled to start withun the designated window,
the Engineer shall be cunsidered un pay afier the expiratn of hus advertived window, kowever this shall
not count Wowunds overtime or hours of service If not called to start within eight (8) hours from the end of
their call window they <shall be compersated a hasic day and shall have fulfilled the requirement to protect
the call window for that day

tn)  The bulletined call window or assigned sten ume applics whenever the Fnginoer lics-up at the designated
home terminal

D  Guaranteed Extra Board posinions shall be established where the needs of service dictate and shall he bulietined tn
work five {(5) consecutive days wath two {2) consecutive scheduled rest days (not less than 48 consecutive hours)
alternately to work wx {6) consecutrve days with one (1) scheduled rest day (not less than 24 consecutive hours).
By mutusl agreement between the Company wnd LTU DWP-E Gencral Chairman, GEB assignments, at each
individual ierminal may be builetined to work five (5) consecutive days with two (2) consecutive scheduled rest
days (not Jess thun 48 consecutive hours) or six (6) consecutive days with two (2) consecutive scheduled rest days
(not less than 48 consecutive hours) ur efeven {11) comsecutive days with three (3) consecutive scheduled rest
days (not less than 72 consecutive hours) On GEB's utithzing the 5 and 2 and/or 6 and 2 work/rest schedule, the
GEB guarsntee will be pro-reted accordingly GEB's may have more than one wark'rest schedule assigned
thercio, Engmcers shall bid GEB posmtionts) by virtue of seniornty with prior nghts controlling 1f applicable.

E. If at or m route to an away-from-home terminal on the last working day of a Enpineer's schedule, the
Engmeer shall dendhend (or work) back to the home terminad 10 order for such Engineer's to be afforded hus
scheduled rest day(s) However, if tied up &t an away-from-home terminal, the Engineer shall work (or
deadhead) back to the home termwnal 1n the normal roratwon of crews a¢ the away-from-bome terminal  The
rest day(s) shall begin when the Engwneer tes-op at the home termunal {Side Letter 6 snd Side Letter 8)

F  Each terminal shall maintan a bulletin hstung ali assignments/posmions, mcluding Guarenteed Extra Board
positrons, which shall include (a) the job utle and the normal assigned duties of the job, (b) the home
terminal and, where applicable, the away-from-home termmal, (c) whether the job 1s anticipated to e up af
the on-duty point or at un away-from-home terminal, (d) the starting time or spread ttme of the asagnment, if
applicable, (¢) the assigned day(s) off and (f) prior nght designation, 1f apphcable  Nothing 1n this provision
resincts the Company from tying-up an assignment at the home terrminal on any day of the assignment

Section 2 ~ Assignmeni tq Positions

Engmeers shall make apphcaton 1o pommnons W accordance with the Standing Bud system as provided for e
Atechment A. This system shall govern the awarding of all assignments and/or positions

Note: The provisions of Attachment A will not apply to the former DM&IR Line while that temtory 1s under
the 7 Day Mark Agreement. The Company agrees tu give the UTU DWP-E General Chasrman 120 days
advance wnitten notice of their tntent to abohsh the 7 Day Mark Agreement. The DM&IR will then come
under the provisions of Astechment A — Standing Bid/Tri-annus! Bidding.

Sectien 3 - Tramsfer/Rovrow-out
Tsmporary Transfers

In jownt cooperatton between the UTU DWP-E Northern Lines ternitory General Chairman and the
BLE&T WC Lines General Charman the fallowing will apply to temporary transfers between the two
propertics

A. Engincers may be offered voluntary lemporary transfers from one Semonty Distnct 10 another  The semor
Enginper shall have preference, and when retumed 1o thear home distnct they shall be placed on assignments of
thesr choice a5 wdentrfied on ther sandmg byd form

B. Engincers who have volunteered to temporanly transfer must be retumned to their home terminal withan thewr
Dustnct wathin ninety days (90) of the transfer The General Chairperson and the General Manager may mutually
agree to extend the ninety-day {90} limur of a temporary service assignment iransfer



C.

Positions shall be advertised <cven {7) davs in advance of an antkipated v mporary shontage of Engineers st a
specific locationts), mmaily 1o Engineers on the adjacent Senionty Distriutis) In the cvent applicanons are not
recerved from Engineers i the imbia) step, then the shoringe posiions shall be advertised 1o Engmeers un all
Semonty Districts  Applicants shall be stlecied based upon senwnty and the requirements of scrvice at the
home terminal within the appheant’s Distnict. quahifications bewng equal

Successful applicants shall be required to pratect service al the shortage location for a mummum of thirey (30)
days unless released by the Company This ume frame may be extended as mutually agreed  Applicants who
remain od the working board for the duration of the position assigned and fully protect the Company's service
requirements shall be provided the following

! Company lodging at the shurtage location and an ail-snclusive darly meal gliowance of $20 00

2 In heu of Company provided transportatson and the standard drising allowance, the Company shall revnburse
the Engincers a weekly allowance of $150 00 for iranspurtahion costs

3 The money amounts cited n € 1 and € 2 contained heren are subject to any woge increases
4. No resmbursement for travel shall be made where the Company provides transportation
5 Assigned rest days ~hall be provuded which shall be applied w the manner outhned n Section | herewn,

Note: When a temporary transfer uccurs between the DWP and the DM&IR propetties (the DWP-E Northern
Lines temitory), only the LTU DWP-E General Chaarman will be involved

ARTICLE 9 - ANNULMENT OF ASSIGNMENTS

A

When an assignment 15 to be annulled on a holidsy. the Company. when provided with the appropnate advance
nohce from Customer(s), shall provide an Cngineer assigned thereto ot least twenty-four (24) hours’ notice.
(Q&A9)

No pay will be allowed when an assignment 15 annulled on New Ycar's Day, Presrdent’s Day, Memonal Day,
Good Frniday, Independence Day, Labor Day, Thanksgiving Day. the Day afer Thanksgaving, Clmstmas Eve
Day, Chnstmas Day or New Year's Eve Day, unless the Engineer utthzes 4 personal leave day or vacation tme

When an assignment{s} 1g arnulled on other tuan one of the General Holwdays referred (0 m sub-paragraph B
herein, the Engineer asuigned to the posttton shall be pad a baswe day of ten (10) houry at the applicable strmght
tume rate and 1t shall be considered a day of compensated service.

i a Guaranieed Extra Boand assignment 1s annulled on a hohday, the gusrantee will be reduced by 1110th  (Q&A
U]

ARTICLE 10 - ABOLISHMENT AND DISPLACEMENT

A.  Engincers shall be nssigned a posstion in accordance with the Standing Bid sysiem as provided for in Attachment

B.

A. Thas system shall govern the assignment fo positions

1. An Engineer whose position 18 sbulished shall be given 8 mimmum of twenty-four (24) hours notice, which
shall be sansfied by advismg the Engmeer by telephone or by 1ssuing a bulletin seven (7) days m advance,
and he shall be allowed to exercrse his semonity to any assigament withm the termuinal in which he 15 located
by displacing a junsor Engineer i accordance with the indrvidual’s standing bud.

Note: In the sbsence of having a remaming standing bnd sclection the Engimeer has twenty-four (24)
hours m which to exercise hus termmal seuonty, o be assigned a pontion hy the Company

2. If unable to displace a jumor Engmeer in the Termunzl, the Engineer shail cxercise s semonty to drsplace a
Juror Engincer wathin the Dhsmnict



Note 3t In the absence of having 4 remaming sianding hid selection, the Engineer has forty-erght (98)
kours an which o exereise his District or System semonty or he shall be assigned a pos.hon by
the Company

Note2:  An Engincer who i1s employed on or subsequent to the cffectrve dote of ths Agreement who 1s
forced @ a location that 18 more than one hundred (100Y miles from the location from which
displaced shall be permitied & rewsunable tme not exceeding seventy-two (72) hours to take up
the psilion

Noted:  An Engincer who 1s forced or protects service at 4 location that 1s more than dmty (30} miles
from his home locatron shall. upen request. be provided lodging as outhned i Atticle 17 Sechon
1 paragraph B for 2 minimum of thety (30 calendar days for cach qualifying event.

C Permanent changes in fest days. home terminal, or 2 change in the assigned start ame from the anginal bulletined
start bme of one (1) hour or more shall enntle the affected Fngineer w be placed in accordunce with the Standing
Bid provisions, which must be roquestod st the tme he 15 noufied of the change  Temporary changes m assigned
window times must not be made without the concurrence of the Local Chewrman  (Q&A 11)

ARTICLE 11 - GUARANTEED EXTRA BOARDS (GEB)

A L

2

Where Guaranteed Extra Boands (GEB) have been estahlished (in accordance with Article 8§ — Job Vacancies and
Bridmg). each GEB position shall be advertised and have assigned rest day(s) (Side Letter © and Side Letier 10)

The scheduled rest day{s) will commence a2 06 01 hours, wiil the Engineer aulomatically marked back to the board
2t 05.01 followmg hus rest davts). Guarenteed Extra Board Engencer shall not be called for duty on an assignment
that commences on or after 20-00 hours on the day preceding therr rest day(s). However, at the Engineer’s
option he may accept a call for dugy subsequent © 20 00. Engincas whoe elect shis option must mform the
Crew Caller by 06 00 the day preceding ther scheduled rest day (Q&A 12)

If the Engineer = currently working or awsy from the home termunal a1 the trme the scheduled rest day(s) are to
begin, the rest duy(s) shall begin at the Engincers tie-up ime a2 ns home termnal) and shall consist of one (1) day
with & mmumum of twenty-four {24) consecutive hus, or two {2) consecutive days with a mnsmum of forty-aght
{48) consecuive hours off, or three (3) consecutive days with a minimum of seventy-two {72) consecutrve hours off,
depending upon which rest day cycle 15 bemg observed.  The Engmeer <hall automatically be marked back in the
bottom of the boand at the experation of thet tume and such Engmeer's gusraniee shall not be reduced as a result
theveof. {Side Letier 9)

For the purposes of provanng guarantees, Engineers exercising semonty t the GEB pant way through the guaranice
penod (for guarantee purposes oaly), shall be shown on the GEB at 06 01 hours after the exercise of ther semanty

and drewr guarantee shall be pro-rated accordingly

increases or decreases 1o the GEB can accur at any tme, however, if the board 15 increased or decreased
effective &t any time other than as prescnbed m the Standing Bid process, the Engineer added shall be pad
a duy’s guarantée 1n the event no other service 15 performed on that calendar day. In the application of this
paragraph, Engincers hired on or subsequent to the effective date of this Agreement that are ot off the
GEB shall be paid a day's guarantee i addition o all other eammgs

C GEB’s shall operate on a first-in, first-out basss, based on te-up tume, Where more than one Engineer 18 marked back up
to the Boasd at the sume ime thew previous he up e shall govern reletive order

D. Unles otherwise provided for herem, Engineers assigned w GEBs shall fill temporary vacancees and extra assignments at
the locatson of the respective Boand and at the outlying points normally protected by that Board.

In the event the GEB 1s exhausted, the: assignment shall be filled by.

When filling vacancies on Engmeer Assigements - DWP Lines prior nght Senionty Distnct 1 - Pokegams

1. Protecang DWP Extra Board. '
2 Supplemental Beard - DWP *



DEW List —- DWP Tnpunvers for Engeneer vacanvics) *
DMIR Proctor Extra Board *

DMIR Proctor Supplemental Board

DMIR Twu Harbors Extra Board *

Supplemental Board Twn Harbors*®

Note: In joul cooperaton between the UTL - DWP-E Northemn Lines Termtory General Churman and
BLE&T -~ WC Lines General Charman the additional <teps 1n the calling procedures may be apphed as
foltows

8 WC Extra Board
9 WC Supplemental Board
10 WC Rest Day Engineers

~ G U &

Whenr filling vacancies on Engmeer Asugnments - DMIR Lines pror nght Semonity Distnet 2 - (Proctor -
Missabe)

Protecting DMIR Extra Boand - { Proctor)

Supplemental Board - (Proctor) - (Days off) *

Protecnng DMIR Extra Board - { Two Harbors) *

Supplemental Board — (Two Harbors) *

DWP extra board *

Supplemental Board - DWF ¢

DEW List - DWP (Engineers)

Note: In ot cooperabion between the UTU — DWP-E Northern Lwnes Temtory General Chagman and
BLEET - W( Lines General Chairman the additional sieps int the calling procedures may be apphed as
follows.

8. WC Extra Board
9 WC Supplemental Board
10. WC Rest Day Engineers

~ O W W N e

When filiing vacancies on Engineer Assigmnents - DMIR Lines prior nght Semonty Distnct 2 - (Two Harbors
~1lron Range)

1 Two Harbors Extra Board

2 DEW Lt -(Two Harbors) *

3 Proctor Extra Board *

#, Proctor Supplemental Board *
5. DWP Exira Board *

6. Suppiemental Board - DWP *
7. DEW Lt~ DWP (Engmnoers) *

Note: In joint cooperstion between the UTU — DWP-E Northern Lines Termtory General Chawrman and
BLE&T - WC Lines General Charrman the additional steps in the calling procedures may be spplicd as
follows
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R WC Extra Board
9 WC Supplemental Bound
10 WC Rest Day Engincens

Note 12 * Denotes that the calf » for only one mp or roundinp, whichever 1s applivable The une mip or
mundtnp condiion also applies to vacancies at outlying locations

Note 2: When an Fngmeer protects service on an assignment that 1s normally protecied by another extra board
those earnings can not be used 10 offset GEB guarantee on the ELngineer’s assigned extra board.

When Engineers mask back up for any reason, they <hall be placed to the bottom of the GEB and the tofiowing shall
aply Q&A1)

|  Engwweers who are first-oud on the GEB and ook off for any reason, or miss a call, shall be held off of the
GEB for a mumum of [2 hours.

Engueers not first-out and who huok off of the GEB shall be held oft the board for 3 numimum of 12 hours

Engmeers held n accundance with pamgraphs | and 2 may be called for duty by the Company n the
evenl the worlang boands ane exhausted

4  On DWP the GEB wall maintam us {0 1) and {3) work rest cycle Mothing prohubits the parties ttom
rutusily agreeing to other work rest cycles

Enginers acsigned to the Guarangeed Exira Hoard shall be gusranteed a moumten of ten (10) Basc Day's pay for a be-
weekly penod. One Basic Day's pay shell be used ¢ reduce the guarsniee for sy 24 howr penod, or portion thereof
{other than rest day(s)) an Engineer 13 unavailable for service as outhmed horen. The one-tenth ( 1/10th) of the bn-weekly
rate shall be used for proteting the guarantee of an Engineer who 1s not assigned to the GEB for tre full v-weekly perod.
All compensation credited to the Engineer duning the pay pertod, except milcage allowances und payments flowing from
a violation of this Agroement, will be deduucted from that guarentee (Q&A 14)

GEB positrons shall be advertisod and Engwnecrs shull brl such assignments by virtue of semonty

. GEB Enganoers shall be called for service not less than two (2) hours prior to the time roquered to report for duty

The Company shall consult with the UTL DWP-E General Chairperson and provade ten (107 days advance written nolice
pror o esublishung any new board and the terraory ot wall protect. New GEBs can be established or chrnated at any
locanon cunsistert with the neods of service. A GEB can only be establishad &0 comncsde wath the beginmng of & pay
penod. Onoe s GEB has boen established, u cunnot be elwminated until the end of the pay perad.

All guaranice compensabon paxd 10 Extra Engineer shall be considered as compensated service and be used m the
caleulabion of, but not imted 10, vacation pay and qualificabon days.

Except as provided for m Article 17 Secnon 3, when called for service, Extru Board Engineers shall not make fess than
the basic day as provided for i Aricie 5,

Engmeors may be called 10 perform service at an outhying Jocation or m comnection with the Engmeenng Department
{work trum) Engineers 5o called may be bed up &t any pont away from thew home tcrminal on any of the GEB working
days. but if held subject to a call for such sarvice, a day's pay hall be aliowed.

I. Engweers called to “hold-down™ a pomibon at an outlymng pomt shall remain on such assignment for its
duretion for up to one (1) calendar week, or unnl he 15 displaced by the retumn of the regular Engmeer
or by an Engineer assigned on the tri-annul bd GEB Engmeers released from an asmgnment shall
return to these GEB and shall be placed on the hottom of the Board m accordance with thew tie-up time
(Q&A 15 and 16)

2  Ifsuch Engmeets are nnt retumed to therr home termmal upon completion of each work day. they shall
also he provided approprizie meal allowance(s) and lodping  Reasonable accommodations shall be
made 1o transport Engincers to an eanng facihity
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3 Engineers agsiymed to sawmeics shall assume the terms and conditions of the dssignment (siart tmes,
rest days. etc? e L etier & und Side Letter 10

4, Service as outhined herein shall be filled from the GEB

M Enpneers sstigned to the GEB may hook for ten {10) hours undisturbed cest at the home termunal. however
it 1s undersiood that i the event Engineers who elect to do so and do nt perform service on that calendar
day as a result will be deducted 1/10™ of their guarantee

ARTICLE 12 - APPROVAL OF APPLICATION FOR EMPLOYMENT

A Applications tor employment as Engincers shall he approved or disapproved in wnting within stxty (60) days
following the day the Engineer first becomes quahfied as an Engineer and performs scrvice as an Engincer
with the Company

B An application that 15 rejected aaytime within such period shall result in temmunation of the Engincer's
relationship with the Company

ARTICLE 13 - RULES/INSTRUCTION CLASSES

A Engineers required to attend rulc or instruction classes shall be made whole for any loss of earnings and 1n no
case shall be paid less than actual ume in attendance, except that no pay shall be required for Engincers
attenching remedial classes in heu of or as part of the discipline process or as descnibed below  The Company
shall schedule the rules and nstructions classes for the Enginecers Engiloeers must mark-up immediately
following the conclusion of any classes, subjcel to the Hours of Service Act (Q&A 17 and 18)

B  Where trasning takes place away from the Engineer’s regular on duty point, lodging shall be provided, and the
Engmneer shall be enntled to allowances for meals and for travel between the regular on duty pont and the
course accommodation

C. Where an examunation or icst forms part of the fraiming requirement, an Engineer 3 cxpected 10 meet the
required standard on the first attempt If an Engincer is unable to achieve the neceusary siandard, he shall be
offered additional traiming (without compensation) and shall be afforded further opportunities to retake the
examination, which must 1ake place within ten (10) days of the first attempt and winch shall be on own time
An Engineer who fuls w anmn the required standard at the completion of this peniod, subject 0 an
mveshigation, may be deemed w have disquahified mmself for employment and shall forfent ali semonty

D. Engmeers who are required to attend rule or mstruction classes duning a normal tour of duty (1 ¢ , combined
with other service) shall not be pmd additional compensation

ARTICLE 14 - ON AND OFF DUTY POINT

A Except as provided below, Engineers shall have a designated point for going on and off duty each day The
Company shall consult with the UTU Local Chairperson with junsdiction on the respective temtory pnof lo
bulletiming positions where it 13 pruposed W change any on or off duty points

B. The starting ime of a Engincers shall commence at the trme he 1s required to report for duty, and his pay shall
contmtse urhl the ime he is ied up and relcased by the Company at the off duty location The off-duty location
may be bulletined as train specific

C. When Engincers are relieved at other than thewr home terminal, the Company shall provide transportation to
the appropnate off duty pomt, which shall be at a recogmized location designated by the Company as hsted on
the most current job bulletm for the assignment.
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Except a5 otherwise agreed. changes al the home termingd shall not be made in reporting and relief pomts
until suitable wash and locker room tacilities have heen provided At the home terminal, wash, locker, toitet
facthties and hot and cold running water shall be provided for Engincers  An adequase parking area. with all
weather surfacing (gravel -fag <wae. etc ) shall be provided and maintaned where space 1 avarlable on
Company property tf (ree puble parking s not readily asalahle

Once an Engineer s hed-up for rest (aggregate or otherw se) ar an away-trom-home terminal, the next tie-up shal?
be at the howne termunal

ARTICLE 15 - CALLING FORDUTY
Section 1.— Calling

A

An Engineer without a designated siarung aime shall be culled not less than two (2) hours prior 1o the ume
required to repon for duty. except n casex of emergency. such as floods, acoadents, storms, etc, where Engineers
shall be required to report os soon as possible

Engincers must designate telephone numbers at which they can be reached for the purpone of beng called
(Q&A 19

When a major disruption 10 seTvice occurs, fke General Chairman shall be notified and the following plan may be
implemented

The current cail windows may be suspended and the effected Engincers shall be placed on a Road Pool Board in
the order of therr call windows Such Fngineers shall then be un firstan, flrst-out on any avaslable assignment
uther than temporary vacancres

Engineers shall be notified when they are o return to their normal call windows

Note: A disruption to service 18 definod 2s & man lme blockage due to derasiment, washout, fire, vandahsm,
flood, ur simular act of providence which regults i the stoppage of truins on the Nosth Division, wiich 1s
defined as all Lines between ChucagoSchiller Pask, IMinors and Ranter, Mimnesota.

Sestion 2 Used gut of Qrder

E

GEB Engincers who arc available, but not called m the correct order (“runaround™ m sccordance with the
procedures 1n this Agreement shall be pad one half (1 2) of the basic day payment 1n addttion to any other GFB
carnings  Such Engmeers shall remmn first-out on the GEB

There shali be no "cham™ type payments and not more than one runaround payment for any pamicular assigniment
The wicsdence of runaroued clawms shall be reviewed 1n the conferences established pursuant to Artcle 28 1o this
Agreoment (0 deniify and correct any systematic problems

An Enganeer that operales to 8 off duty point that 15 the source of supply point for Engineers at that locstion and
subsequently operates a tram out of thae of f duty poznt in route 1o hus regular on duty pornt shall not mvoke the

nunaround provisions outhned i Article 15, Secton 2. paragraph A berein for any Engmoer with a regular on/off duty
pomt at thet Jocation.

Trauns that are tred up on line due to being overtaken by the Hours of Service Low may be re-crewed with a qualified
Engineer from the nearcst source of supply pount via highway mites without penatry to the Compeny

Section.) — Calied apd Refeased

When an Engineer 15 called, reports for duty and perfurms no service, and 15 then released prior to the expreaton of eight
(8) hours, he shall be alfowed a minmam of one-half & day or actual time consumed, whichever 13 greater and returned
to the bottom of the board If the call and release service 15 the anly service performed on that calendar day then a basic
day's pay shall be allowed.



Section 4 - Familiarization of Territory

D.

When Engineers are raquired o run over any peetion of the road with which they are unacquainted, a pilot from the
same craft who s fammhiar with the temiory shall be furmished

This does not prechude the Company from establishing a Taimng program w familanze Engincers with a 1emiory

Engmeers teang farmbanasd wall be compensatad as though they were working the asignment.  The qaining program
will be estabhshed through a joint effort between the LTU General Chairman or hux designee and the Company

Engincers acting as miots shall be paid a mmnimum of a basic day

Engineers shall not lose tme qushfying over a new lemtory  Engineers will he compensated a munimum of a basic day
of lost eermngs, whichever 1s greater

Section 3 - Supplemental Board(s) and Avaliabie Board(s)
A. Engmneers desinng w make themselves available for service on the Supplemental Board on therr scheduled rest

day(s) shall not:ify Crew Managemen 1n the proper form pror to or upon tie-up on the last day of thesr regularly
asngned work week  Enginecrs submiming a request to be placed un the Suppiemental Board shall be called m
senronty order a1 the affected location. Engwreers who perform such service on thewr rest days shall be pad for
such service at the rate of ume-and-one-halt 1f there are no Engineers marked tw the Supplemental Board and Jn
Engneer 3¢ called and agrees to perform service on his rest day, he shall be paid at the rate of ime-and-one-half
Such Engincers shall be called in senionty order, unless they have mformed the Company in wnhing tha they
want to be on & “no call” st

Enginoers on regular asvignments that are scheduled to ve up at an away from home terminal that are subject to a
call window rotation and find themselves out of cycle due to operational requirements may mack up on the
Avalgble Board and may meke themseives avulable for service al sirmght-ime in order to properly place
themselves back 10 thewr normal call window cycle. (Side Letter 11 and Side Letter 12)

Note:  Out of cycle Enpincers marked 1o the Available Board will he called ahead of Engincers that are
marked 10 the Supplemental Board or on their rest day(s)

Sectien § - Tie-up at Off Duty Polnt

Upon amval a2 the designated off duty pownt, Engineer(s) shall register the trme they are released 1n CA TS, or a book or
other place provided for that purpose

Note 1: Time shown on the register by the Engmeer shall govern the me they are released from duty

Nowe2: Engneers, mcuding those from different home terminals, shall be called for the next service en
route to themr home terminals in accordance with the amval tme as shown on the regester

ARTICLE 16 - MEAL PERIODS

A

An Engineer whose assignment prmanly swatches ot works pnmanly within a temunal shall have, hetwoen the
beginmung of the fourth and seventh hour, twenty {20) uwnnlerrupted munutes 1 which to eat, and reasonsbleness shall
apply. However, m granting Engincers tme for therr meal, it 1s wath the understanding that such must not cause
unnccessary interference or delay wiih the perfirmance of thexr work or the work of other crews.  Thas does not
prochude other Engineers the opportumty 1o est when pexmussion i requested and grunted.

Disputes ansing out of the mterpretation or apphication of this Article shail not be used as the basis for ume clumms, but
shall be referred 10 the Commutiee established pursuam t Arcle 28 for final snd bunding dspontion.
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ARTICLE 17 - EXPENSES

A. A meal allowance of §10.00 shall be payable aficr un Engincer 1 held away trum theyr reguiar on duty point for four
{4) hours or more and an addittonal $10 00 <hall be pand 1or ench addirwnal eight (8) hours an Tngineer s held at the
off duty pomt. The aforcmentioned meal allowances will be subgewt to wage increases.

B The Company shall provide suitable lodging and shall he responsible for the payment of room and taxes To
be considered "suitable,” at a mimimum, the Indging accommodation shall be

1 Reputable and clean with adcquate lighting,

2 Single accupancy rooms with comfortuble beds with innerspring ur comparable mattresses, pllows. private
lavatory and hath facihties with hot and cold runming water, a chair and mghtstand and television in the
rocm,

Blankets, clean linen tsheets and pillow cases), suap and towels shall be supphed each occupant.

Rooms shall be cleaned and bed linen changed after each oceupancy by personnel other than the oceupant,
Rooms shall be cooled or heated when chimatic conditions normally require such cooling or heating:
Lounge. mcluding chawrs, wnting tables and lamps

C. When selecting regular accommodation providers the Compuny shall consider the proximty of restarant
facilitres that are open on a twenty-four (24} hour basis The Supenintendent shall cunsult with the respective
Local Chawrperson of the Unnted Transportahon Union regarding changes to regular accommodation
providers In the eveni the parties are unahle to agree to any proposed accommodation changes, or the
suitability of current accommodations, the matter shall be forwarded 0 the General Manager and the General
Chawrperson for resulution

D Except as provided for heren, when an Engineer 18 tred up at other than his regular on duty point, upon the
expiration of sixieen (16) hours away from home. the individual shall be considered on pay. until called for
duty, except that such time shall not be counted towards hours of service, or overime. Should an Fagineer be
called for service or urdered to deadhead after such pay begins, the held away from regular on duty point pay
ceases al the time the service or deadhead Inp commences This provision shall not apply o regular
assignments at outlying points or to Engineers temporanly transferred or assigned 10 a new on duty pount

Sestion 2 - Traosporiation Fxpense

Upon approval of the Company, Engineers called o protect assignments at ouflying locations or nexghborng properties
may elect at the time called for service fo use thew personal automobile in heu of furmshed transportatnn  Engineers
who use their personal automobile m heu of furmshed transportation wall repont for duty at the on duty location of the
vacancy and will be provided travel allowences as set forth below for protecting service for that assignment at the
followng rates’

1} One-way distances of thirty (30} rules or less - $30.00

1) One-way distances between thirty one (31) miles 1o fifty (50) miles. inclusnive - $50 00

3) One-way distances of fifty-one (51) miles 10 seventy-five (75) miles, mclusive - $75 00

4) One-way distances of seventy-six (76) miles to one hundred (100) miles, mclusive - $100 00

5) One-way distance iy excess of 100 miles - $1 00 per each addihonal mile over 100 mules

6) The above-travel allowances will not be used to offset any GEB guarantee or protecuion allowances and will
be subgect to wage moreases. The travel allowances will be m addrtum 1o the Enganeer's portal to portal rip
ani/or tour of duty The iravel allowance will be 1n liew of auto expanse. The one-way mileage will be
calculated by using the most direet highway route The one-way mileage o a locaton can not be combined
wiath the return nuleage for the allowances hsted above
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7) Travel tenes to/from kocations for the purpuse uf being called. placed hack on the extra board, or back on an
assignment shall be negotiated locally between the Supenntendert and Local Charman and will be sulyect to
mural revision when mavel conditions for the arca warrant same. I[n the event the issue can not be resolved
locally. st will be forwarded to the General Chairman amd the Labor Relations for resolution

Sestion 3 - Deadhzading

Deadhesding shall be pad either separate ftom or combined with service. m the manner least costly to the Company

Where desdheading 15 paid sepurately from service, unless otherwve provided, the Engineer shall be paid & minimum of
one-half day at the basic deily mite or actual tme consumed, whichever (s greater  If sepamte seriice deadhead 15 the
only service performed on that calendar day a basic days pay shal] be allowed for the separate service deadhesd

Section 4 ~ Aggregate Service

Engineers may be released four (4) hours or more If so released the Engineer shall be considered on pay unnl called to
resume duty and such release time shall not be counted towards Hours of Service or overtime In the apphication of this
paragraph, Section L, Paragraphs A and B of this Article shalt apply

ARTICLE 18 - PERSONAL LEAVE DAYS (PLD)

A Engimeers subyect 1o the provisions of Articlke 6 shall be entitled 1o & mimum of twelve {12) PLD's for each
calendar year and such Engineers shall be paid a basic day for each PLD. Engincers hired subsoquent to the
effecttve date of this Implementing Agreement will be entitied to & maxmum of four (4) Personal Leave Days
Engincers shall be automatically marked up for service upon expiranion of any Personal Leave Day(s) provided
they are not marked off for any other contractual reason  {Sude Letter 13)

B. Subyect to scheduling by the UTU Local Champerson or his designate, one (1) personal leave day shail be granted
on any day to Engneers subgect tn the junsdiction of cach GEB under the following conditrons:

(1) The PL.D's that are subject to assignment by the Local Chairperson shall be assigned on a first come,
first served basis

(m) The UTU Local Charperson or us designated representahve must give the crew callers' office at
least forty-eght (48) hours” notice of the day to be observed

() Once the PLD 11 assigned by the Local Chawrperson, ot shall not be changed or cancelled unless
roquoested by the Local Champerson

(v} Subject to the needs of service, an Engineer scheduled for such dessgnated PLD may lay off up to
twenty-four {24) hours i advance of the day at lus regular on duty posnt in onder 1o avoid being away
from the regular on-duty pomt when the PLD begms.

C  Upon forty-cight (48) hours advance notioe from the Engineer, PLD’s shall be scheduled with the pproval of the
Crew Management Center PLD"s requested and approved as provided for herewn (48 hours) must be taken
and payment shall be made on the foltowing payroll penod

D. [n situstions where the number of applicants secking PLD's exceeds the number of Engineers that car be
released, the Company shall spprove applications on the basis of the onder they were recesved except no

apphcation may be submitted more than six months in advance In the event more than onc application 13
recerved on the same day the most senror Engimeer shall have preference.

E  Engmoers who leave the service of the Company during the year shall have thetr PLD allocation reduced on
& pro-rata basis to allow one PLD per each full month wotked

F Aoy PLD’s provided for herein that ere requested, but demed by the Company and not subsequently
rescheduled duning the calendar year or the first quarter of the following calendar yesr shall be paid at the
eate specificd herein

G. Engincers may elect to be paxd a PLD on any day
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ARTICLE 19- BEREAVEMENT LEAVE

Engincers in active service shall he cntitled to bereavement leave ot three (3} work days, W be taken at the
discrenon of the Engincer, wpon furmshung proof of desth of the Engincer’s )mmediate family member
Bereavement lcave will be taken within six months from the date of death of Engineer's immediate family
member. For purposes of this rule, immediate family consists of the Engineer’s spouse, ctuld, parent. grandparent,
grandcld, brother, sister, hali-brother, half-wister, step-paremt, siep-ciild and spouse’s parent  In such cases, a
basic day's pay at the rate of the last service rendered will be sllowed for each of the three (3) days. Engmeers
will make provisions for taking lcave with their supervisor in the usual manner

Section 1

Family relatwonships created through the legal adoptan process shall qualify for hereavement leave  Any other family
relatenship not specifically mentioned shail be excluded

Section 2

Bereavemnent leave non-availability shall be considered neutral for determining the qualifying day for holiday pay
purposes. The workday preceding or following the Engincer’s bereavement leave, as the case may be, shall be
conswiered the qualifiang day for hohiday pay purposes

ARTICLE 20 - HOLIDAYS
Engineers who are available the immedrate two {2) dzys preceding and the immediate two (2) days following » holiday
tdenufied m Article 9, and who work on 2 holiday shall be pad a holxday rate of pay of | 2 bmes the hourly mate for the

first ten (10) hours worked 1 recogmtion for serviee performed on the holxday  All nme 1n excess of ten {10) hows
worked on the holulay shall be time and one-half based on the mte outlined herewn {Q&A 20 and 21)

ARTICLE 21 - VACATION

Sestion 1 - Entitlementy

Each Engmeer subgect o the scope of tus Agreement and having continuous service {ncluding other crafts) and who has
rendered service (including other crafts) as identified herem, shall be efigible for the followmg amual vacation enbiicrent
aflotted in order of Enginecr semionty o be taken between January 1 and December 31

A quahfying Engineer shall be entitled to paxd vacation, subgect (o the following
Note: Seven{7) calendar days constitutes a week

Years of Service Amount of Explanation

Yacation
New Engueers, if dunng the One (1) Week Sax {©) days paxd 1f on a b day magrament, 5 days pud sfona § day
precedmg caleadar year has avugnment or | 52* wiuchever 15 greseer
rendered service amounting to 160
basic days or equivalent hours paid

After Two (1) Years But Less Than Two {2) weeks Twelve (12 days paxd o on 1 & day sessgnment. 16 doys pad Toma $
Five {5) Years OF Cumulstive day sssignment or 2 5™ winchever i grester

Compensaied Service
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After five (5) years bt lexs than "hree (1) weeks Lighteen {181 duys pasd f on & & day assymment 15 days pad ifena §

fourteen {14} years of cumulstive day asugnment or ) 32% whichever 1y greater
compensated service
Afer faurteen {|4) vears but less Four (4} weeks Iwenty fourt24) days pand 1f on 4 6 day assignment. 20 day< pad 1if on @
than twenty-three {23} years of 5 day assignment or 4 52 whichever 1s yrester
cumulative compensated service
Afler twenty-three (23] years o7 Iive 15) weeks Tharty ¢ 10) davs paid 1if on 2 & day assignment, 25 days pad ifon 3 5 day
more of cumulatve compensaied assignment or § 32 whichever u preater
sETVICE
Section 1 - Scheduling

Vacation shall be taken hetween January | and December 1. The Local Chainan and Dmision Supenntendent or their
designates shall cooperate in determining the allocations and make up the vacation schedule, which shall be posied at
consprcuous and convement places 1n all uf the on duty points, on or about December 15 of each calendar year (Q&A
22)

Section 3 - Rate of Pay for Yacation

On the effective date of this Agreement an Engineer recenving vacation, or pay 1 heu thereof, shall be pawd for each
woek of such vacation at 1/52 of the compensation earned by such Engineer dunng the calendar year preceding the year
in which the vacation 1s taken, but in no event shall such pay for each week of vacahon be less than five {5) mummum
basic days’ pay for a five day asmpnment or 3ix (6) mummnn besic days pay for a six day asmgnment. Two weeks of
smgle day vacabon 1s equal to twelve (12) single days pay, when 1aken on a single day basis. (Sude Letter 7)

Section 4 - Qualifving

Engincers shall perform one hundred rwenty (120) days jone hundred sixty {160) days for Engimeers ired subsequent 1o
the date of this Agreement) or exuivalent hours of cumulative compensated scrvice in any calendar year to qualify for
vacation 1n the ensung year as provided under Sectron | of this Article.

Section 5 - Sohmitting Request

When submitting vacation requests. Engineers shall submt a sufficient number of chorces for weekly vacation buds. In
failing to submn a sufficient number of vacation huds. such Engineer shall have their vacation forced assigned

Section § = Employment Statps

If sn Engineer's employment status is terminated for any reason, they shall, st the time of termination, be granted full
vacation pay for vacaton earned in the preceding year not yet granted, and vacshon pay for the succeedmg year if the
Engmeer has qualified therefore under Section | of this Article  If an Engincer thus cnaitled to vacation or vacation pay

shall die, the vacation pay eamed and not recened shall be paid to such beneficiary as the Engmneer may have
densgnated, or 1 the absence of such designanon, the sigviving spouse, the Engineer’s chuldren, or hus estate, 1 thst
order.

Section 7 - Teapsferring from Qther Crafty

Vacatons. or allowances therefore, under two (2) or more schedules held by different organizations on the same
Company shall not be combned to create a vacation of more than the maxmmum number of days provided for tn any one
of such schedules Employces transfemng from other crafis shall have length of service and other quahfications for
vacation count toward vacanon as an Engineer
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Section 8 - GER

Twne off on accoum of vacatwn yhull not affect nor ofTeet guaratives

Section 9 - Expiration of Vacations

Vacations shali not be accumuylated or camed over from one vacation year to another

Note: In the vvent an Enginect enuld potentially lose tme at the end ot lus pending vacatron penad he may
request approvdl of the Company that his vacation could he reduced 1 one ¢ 1) year and adjusted in the
next

Section 10— Vacation Credits
The fullowing shall also he used w determine chgimhity tor vacation

1 Used out of order - one-half (1) day credit;

2 Separate Service Deadheading - one (1) day crodit.

3 An Engineer pad cight (8) hours under the held away from the regular of T duty pont rule shall be credited with
one {1) hasic day

4 Calendar days on which an Engincer 15 compensited while atending traming and rules classes at the direction
of the Company - one { 1) day credit

5. Each day worked on a position not covered by this Agreement shall count as a Basic Day for vacation qualification
purposes

6. Calendar days on which an Engmeer assigned to an extra hst 1s available for service and on which days he
performs no service, shull be included in the determimarion of qualification for vacation

7 Calendar days, nol m excess of sixty (60), on winch 2n Engineer 15 absent from and unable to perform service
because of sickness or mjury recerved on duty shall be mcluded in the determuination of quahfication for
vacahon

8 Calendsr duys on which an Engincer’s assignment is anrulled.

Tone off granted for Umion business shall count toward vacation quahficehon days for Engineers wio hold posmons a5 General
Chasrperson, Vice General Chauperson, Assocute General Chamrperson, Local Chaisperson, ete. (“Local Officaals for the Unwiod
Transportation Umon™). | «s further understood thar by provading ths exclusion 1t is not imendad dhat the twtal number of such
Officrals covered be expanded

Section 12 - General

A Dunng a calendar year in winch an Engineer's vacation entitiempent shall increase on the anmiversary date, such
Engneer shall be pormitted 1o schedule the addinonal vacation ttme to which entited on the unmyversary date at any
time durmg that calendar year

B Where an Engincer 15 discharged from service and subsequently remstated without loss of seruonty and'or henefirs,
sarvice performed prior to discharge and subsoquent to rensiziement shall be ucluded i the determinanon of
qualificshon for vacation durng the following year. Engineers restored o service shall be credited for all tmne pand for
entitiement purposes.

€ In mswnces where Engincers who have become members of the Armed Forces of the Umited States retum to the
service of the Company i accordance wath the Veterans Re-Employment Rugies Act (8 USC Title I8 §2021-
2027), as amended from time W tme, tme spent by such Engmeer m the Armed Forces subsequent lo thar
employment by the Company shall be credited as quahifiing service in deternmming the length of vacahons for
which they may quality upon thesr retum Lo the servace of the Company
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D  Full week vacations will commence at the beginming of the tour of duty for the Engineer’s demgnated work period
and continue as consecutive week(s) An Engineer may take up to twelve (12) days of his annual vacstion in
ungle day mcrements, as outhned 10 Section 3 herem. and such Engineer <hall be automatically marked up for
service upon the expiration of any single day vacation provided they are not marked off for any other conmactual
reason

ARTICLE 22 - BENEFITS
Section 1 — Health & Wellare

Engmeers coming under the scope of this Agreement. along with therr dependents, and retirees, if applicable, will be
subject to the Nanonal Railway Camers and United Transportation Union Health and Welfare Plan, the Rairoad
Employees Nauonal Dental Plan. amt the Ralroad Employces Manvonal Vison Plan, as may bhe amended, with
employee contribution levels imited to those conwined in the July 1, 2008. National Raillway Cammers and United
Teransportation L'mon Health and Welfare Plan, the Railroad Employees National Dental Phin, and the Rmlroad
Employees Nanonal Vision Plan  For clanty, upon conversion into this plan and continuing dunng the term of this
Agreement, the formula for the cap on employee contnibutions as contained an the July 1, 2008 agreement shall apply
through the term of this Agreement

Sestion 2 - Lifc Insurance

An Engineer’s muumum life nswrance coverage 1s $50,000 Engmeers roquinng assistanoce concerrng the foregomg may
contact a Human Resources Representative for further information.

Section 3 - Other

Accudental Death Insurance - An Engineer’s mmimum coverage 1s $50,000 Engincers requiing assistance concerning
the foregoing may contact a Human Resources Representative for further information

Section 4 — Off Track Vehicle Accident Benefits

The partics agree to implement and maimatn the cusrent off track vehicle accident benefits es provided 1n the Article
X1 of the August 25, 2002 UTU National Agreement. as amendded

Scction S - Stock Furchase Plan

‘The Compsny shall maintan for the benefit of Engineers covered by this Agreement a stock purchase plan, which
may be changed from time to time provided such changes are apphcable 1o Company employces generally

Sestion 6 — Emplayes Atslstance Program

The Company shall maintan for the benefit of Engincers covered by this Agreement an Employee Assistance Program,
which may be changed from time to time provided such changes are apphcable to Company employees generally

Section 7 - 401K Fiag

A.  Withmn nnety {90) days of ranfication, the Company <hall establish & 401{k) plan for Engincers coversd by s
Agreement. Under the plan, for the first four percent (4%) of an Engineer's salary contnbuted, the Company shall
contribute § 25 for each $1 00 contnbuted by the Engincer  Engincers may contribute an amount above 4%, up lo
the maximum legal amount with no Company parhicipation

B The Company shall be responsible for all costs of establishing the plan, mcludmg the making ef payroll deductions
and payments of withheld wages to the rustee The Engineer shall be responsiblc for all costs of services
connection with the operanon of the 401(k) plans. (Q&A 23)

-21-



Section 8 - Shart Term Disability Plag

A short-term disabilsty income nsurence plun 1s herchy established and replaces all existing sickness plans
The conditions for the short-term disabibty income msurance 15 descnbed 1n “Artachment B” to this Agreement
{Side Letter 15)

ARTICLE 23 - PHYSICAL EXAMINATIONS

Engineers covered by this Agreement may be required (o take medical examnanhons, mcluding cye and heanng tests, by
the Company’s physician at the Company’s expense  If the examunaton must Lske place nutside the Engineer’s regular
on duty pomt, the ndondual shall be allowed payment for meals and travel  Engineers shall be made whale for any
earnings lost

ARTICLE 24 ~ MEDICAL DISQUALIFICATIONS

A  Ifan Engineer 1s found to be medically disqualified by the Company's physician and the Engineer 15 of the oprmion
that lus condition does nat Jusuly removal from the service ur restnction of tug nights o senace, appeal shall be
made lo the designated officer of the Company for & juint medical buard to be estblished

B  The Engineer involved, or his represertaiive shall select a physician to represent im and the Company shall select
a physicun to represemt it (who may be the cnginal exammng physwien) i cumducting 8 further medical
axamnation If the two physicians thus sclected agree. the conclusion resched by them as to the indivadual's
madheal condition shali be final

€. Ifthe two physicians selected Jdo nat agree as i the medical condition of such individual, they shall select a thued
phystcian to be agreed upon by them, who shall be a practinoner of recognized standing in the medical profession
and a speciahist 1n the disease or aiiment from which the individual 1s atleged 1o be sufferning The three physicians
thus selected shall examine the Engineer and render a report with reasonable promptness setting forth his physical
condition and their opinton as to his fitness to continue service 1n ns regular employment, which shall be accepted
as final In the apphcation of Article 24 herein, Engineers remnstated shall be made whole for any earmings Jost
duning the tme of the dispute  Should the deeision be adverse to the individual, and it later appears through
modical findings that his conditvon has wmproved, a re-cxamnation by the Compary®s physician shall be arenged
after a reasonable mterval upon the request of the Engineer or the Umon

D. The Company and the Engineer shall each pay for the costs of their chosen physician and share equally m paying
the costs of the third physician

E. Inaccordance with Company pohey, of an Engneer has been out of achive service he may be required ko pass a physical
cxammnahion (including drug and aleohol testng) before bemg perminted to retum o ity

ARTICLE 15 - PAYDAY
Engineers shall be pard an a i-weekly basis by direct deposit

ARTICLE 26 - PAYROLL AND DEDUCTIONS

A. Payroll peyments shall be made only to a diwect checking andior savings deposst account as specified by the Enginesr
Such Engncers shall have nixty (60) days from the effective date of thit Agreement to establish a direct deposit account
ot a financral wnsttubion recogmuzed by the Company as able to acoept direct deposits

B Poymoll deduchons are available to all permanent full-tme Engmeers who execute a wmiable writien_ deduchon
authonzanon for the followang purpuses.



Note: Perodic Union dues, agency fees and asessments nchuded i, monthly durs (not meluding fines and
peralties) payable t the Unon

ARTICLE 27 - UNION SHOP AGREEMENT

A

Subyect to the terms and conditions below, all Engineers of the Company subject to ttis Agreement shall, as a
condition of therr continued employment under this Agreement, become members of the UTL within sixty (60)
calendar days of the datc they Ffirst perform compensated service under this Agreement, and shall mamntan
membership m good standing i the UTU wiile wubject 10 this Agreement, provded, however, that s
requirement for membershep 1n the UTU shall not be applicable o

1  Those to whom membership 15 not availablc upon the same terms an conditions as are generally Jpphicable
to any other member,

2 Those to whom membership has been demied or termunated for any reason other than the falure of the
Engineer to tender the periodic dues, imtiation fees and asscssments (not including fines and penalues)
unsformly required as a condition of acquiring or retaining membership m the Lnion,

3. Those who are members of another labur orgamzation as permitted by Section 2, Eleventh (c) of the Rarlway
Labor Act. as amended. or,

4  Those who elect not to join the Umuon, 1n which case they shall be required to rermut to the Union a monthly
agency fee which shall not be in excess of the standard monthly dues required of members

Engineers, who are assigned or transfermed for a penod of tharty (30) calendar days or move 1o employment not
covered by such Agreement, or who are on leave nf absence for & penod of thirty (30) calendar days or more, may
not be required to mamtem membersiup as provided m this Rule so long as they remain in such other employment,
or on such leave of absence, bul they may do so 4t their ophon  If and when such Engincers reluma 1o service
covered by this Agreement, they shall comply with the provisions of s Rule within thirty (30) calendar days of
such return fo service

An Engineer whose membership in the UTU 15 suspended because of furlough or off duty 1lness or imury for a
penod of thurty (30) culendar days or more, shall be granted upon his retum to service under this Agreement, a
perwd of thirty (30) calendar days to comply with this Rule.

Every Engineer required by the provisions of thus Rule to become and remain 2 member of the UTU shall be
considered by the Company th be a member of the UTL' unless the Company 18 advised to the contrary 1n wnhing
by the UTU The UTU shall be responsible for initiatmg action to enforce the terms of this Rule

The UTL) shall furmsh to the Company. 1 wniting. the name and roster number of cach Enpneer whose semonty
and employment the UTU roquests be torminated by reason of falure to comply with the membershp
requirements of this Rule

In the event the Company wishes to dispute the correctness of the UTL"s position, it shall so notify the UTU within
ten (10) calendar days of receipt of the notice from the lntter, statng the reasons therefore. 1f, (1) no such
exception 13 laken by the Company, or (2) the UTU does not withdraw 1ts request withm ten (10) calendar days
from the date of the notice of exception, the Company shall transmit to the Engmeer at his last known address,
through registered Umited States Mml, return zeccipt resjuested, a copy of the UTU's request, accompanied by an
explanatory letter. a copy of which shall be furmished to the UTU
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ARTICLE 28 - HANDLING OF CLAIMS AND GRIEVANCES
Section | - Hepresentation

A

The Unsted Transportation Umon shall have the exclusive nght to represent all Engineers {other than those
who are members of a craft represented exclusively by another labor orgamizaton) in Cumpany level
gnevance, clmm and disciplinary proceedings on those Companics on which the UTU 15 the lawfully
recogmized or cernfied colleetive barguining representative for that craft

The General Committee of Adjustment ot the UTU DWP - E shall represent all Engineers 1n the making of
contracts. rates, rules. working agreements and interpretations thereof on the horthern Lines termitery

All chsputes involving Engsncers shall be hondied i accordance with the provisions of this Agrcement as
interprered by the UTU General Commuttoe and the Company

The Company shall not deal wath a representative of any uther orgunization conueming an interpretation or change
of any rule, bencfit or working condition subject of this Agreement

In matters pertmining o discipline, or other questiong not affecung changes in Engineers' contruct, the officials of
the Company reserve the nght to mect any Engincers enther ndivwdually or collectively

Section 2 ~ Handling OF Claims And/Or Grievances Other Than Discipline Appeals

All clums or gnevances must be presented in writmg by the Engineer involved or on hehalf of the Engineer by his
Local Chairman, or designate, lo the officer of the Company authorzed to recerve same within sixty (60) days from
the date of occurrence on which the clarm or gnevance 1s based Should any such clamm or grievance be disallowed,
the Company shall, within sixty (60) days from the date it 15 recerved. nonfy the Engineer or s Local Charman, or
designate. In wniting of the reason(s) for such disallowance Should the Company fail to issue timely declination of
the clum or gricvance, it shall be allowed as enterexd, however such allowance shall not constitute a precedent for
other similar claims or gnevances.

In the event the clam or gnievance 1s disallowed, the UTU Local Chairman, or designate, shall appeal the matter
with all pertment facts, mcluding any previous declmations, to the Supenntendent within sixty {60) days. If the
clmm or gnevance 18 not appealed, the disallowance shall stand, however the disallowance shall not constitute a
precedent for other similar claims and gnevances

in the event the appeal 13 disallowed, the Supenntendent shall, within 60 days from the date 1t 15 received, notfy the
Local Chauman, or designate, in wniting of the reason(s) for such disallowance

Should the Supenntendent fail to i1ssue timely nohfication of the dechnation of the appeal, the claim or gnievance
shall be allowed 4y entered, buwever such allowance shall not constitute a precedent for other simtlar clums or
gnevances

Claims declmed under Sectwon 2 (B) of this Article may be appealed by the UTU General Chairman with all
pertinent facts, wcluding any previous dechnabions, o the Company’s Sr Director Laboc Relxtions, or designate,
within 60 days of the disallowance. The Sr Duector, or his designate, shall, within 60 days from the receipt of the
appeal, notify the General Chawman of the allowance or dechnation of the claim Should the Sr Director or
designate fail o nmely notify the Genera] Chairman of such declination, the claim shall be allowed as entered,
however such allowance shall not constitute a precedent for other simnlor clams

Claims and gnevances disallowed by the Company pursuant o Section 2 (C) shall be barred from further handling
unless, nol less than 60 days pror o the next scheduled mecting date of the Lobor/Management Resoluhion
Commuttee, the General Chairman lists the upresolved claim or gnevance to the Commuttee.

The Commtiee shall consider the entire record of each dispute submutted to it. Decisions made pursuant to this
process shall be wrtien by the Company within forty-five (45) days of the meeting date and shall represent the final
and binchng decision on such gnevances. The handling of claims and gnevances by the Comnuttee shall conshitute
any “conférence” prerequonite to submassion of disputes to a public lsw board tnbunal estahlished pucsuant to law or
by agreement.
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F  In the event that 2 magoruy of the Committee duoes nut agree on the resulution of a particular gnevance, esther party
may initsate proceodings befure a tnbunal established pursuant to law or by sgreement within six months of the
Commuttec’s written decision having been rendcred

G Nothing in this Section shall preclude an agreement by the parties 10 conference clams or gnevances independent
of the procedures set forth m Section 2 {D) of this Article  Such conference us may he agreed 10 shall constitute any
“conference™ prerequuaite to the submission of disputes involving claims and/or grievances to a tnbunal established
pursuant to law or by agreement for the tinal adjudication of such disputes

H Nothing in this Agreement prahibuts the Company and the Umon from mutually agreeing to establish an electronic
system of clams handhng

Sectiond - Handlins of Iiscipline Appeals

A, Disciphne decistons reached by the Company may be adjusted between the UTU Local Chairman, or designate, and
the Supenatendent, or designate, within 60 days of the issuance of the decision,

B Should the matter £ail resalution by the Local Chawman, or designate, and the Supenntendent or designate, the UTU
General Charrman shall appeal. :n writing, to the St Dmrector Labor Relations, or designate, within 180 days of the
date the discipline was assessad, or the appeal shall be barred. The Sr Director Laber Relations, or designate. shall
notify the General Chairman of the allowance or declination of the appeal within 60 days of the receipt of the
appeal Should the Sr Director Labor Relations fail to timely notify the General Chatrman of the dechination of the
appeal, the claim shall be allowed as entered.

€ The UTU General Chasrman shall st unresolved discipline appeals with the Sr, Director Labor Relations not less
than 30 days pnor to the next scheduled meeting of the Labor‘Management Resoluton Commuttee for handling
pursuant 1o Secnon 2 (D) of this Amcle.

D Notung 1n this Section shall preclude an agreement by the parties 1o conference discipline appeals independent of
the procedures set forth in this Article  Such conference as may be agreed to shall constitute any “conference™
prerequisite to submission of unresolved disputes involving dscyphine appeals to a tibunal cswuablished by law or by
agreement for the final adjudication of such disputes

ARTICLE 29 - INVESTIGATIONS AND DISCIPLINE

A No Engmneer shall be discrphned without a fair heanng {inveshgation) by an officer of the Company, except that an
Engineer may waive a hearmg in accordance with Paragraph E of this Article.

B Notice of Heanng

(1) An Engineer directed to attend a heaning lo determine responsiblity in connection with an incdent shall be
notfied of the charge. The notice can be presented verbally and followed up m wnting to the last known
address withm ten (10) days from the date of knowledge of the incident.  The notrce shall contain a clear and
specific statement of the matters to be investigated and the nature of the chargets). The Engineer shall have the
nght to be represented at the heaning by & duly authonzed United Transportation Union representative, The
Engineer and/or the Engincer's representative shall have the nght © infroduce witnesses on the Engineer’s
behalf, 10 hear all testimony and to queshon all witnesses. The Company will be responsible to produce
sufficent witneases to develop the facts concerming the incident or ocanrence being investigated and the nonce
of hearing shall mnclude the name of cach person receiving the nonce, including all witnesses the Company
ends to call The Engineer or the Engineer’s representative may noufy the Company of other witnesses who
may provide matenal facts, understanding that this does nol mclude an accumulaton of witnesses with the same
mformation. The Company wall direct a notice to such witnesses. [If the Engincer or the Engineer’s
Representative submits a hst of other witnesses to the Company after the onginal notice of investgation has
been 1ssued an automatic postponement of ten ( 10) days wall be granted from the date of the recent of sasd list.



Note A witness with matenal faces 15 an individual who can give pertinent testimony 1 connechion with the
spectfic accurrence resulting in charges agamst the Engineer and withowt whose testimony all essential
facts upon which to base a deuision would mt he developed

{u) Unless otherwise agreed the Investigatwn will be held no sooner than 5 days and no more than ten (10) days
after the date of nonficaton  Investigahions will he held ot such tmes. if poswible, us to avend holding an
Faginecer out of service to be present at the imesnganon  Reasonable postponements at the request of the
Cumpany or the Engineer will be granted  Any telephane postponement reyuaest must be confirmed i wnting

C Conduct of Heanng

(1) The heaning shall be conducted by an officer of the employing Company wl.o may be assisted by other otficers,
huwever, there shall he only one previdimg officer © When practicable, the heanng shall be held at the home
termmnal of the Engmeer mvolved or m the case where more than one (1) Engineer. at the home termunal of the
mmonty of the Engineers

Note' When another Camner 1s mvolved. this Scetion will not preclude an otficer of that Carner from assisting
1n the heunng recogmzing. tn any case. there shafl be only one ¢ i presiding officer

{1} An Engineer's personal service record will not be introduced or referred to m the heanng  The servace record
will be cunsidered in the asscssment of (he appropnate amount of any disciphne.

(1A true and correct transenpt will be taken of all heanngs or mvesuganons held under this Aricle, which shall
be the official transcnpt, and the Enginecr involved or his representative shall be furmished a copy of same upun
request if disciphine 15 asvessed. At an investigation, an Engincor or hus representative shall have the nght to
record, at his expense, the inveshganon proceedings on a recording device. This provision wall not be used to

delay or postpone the mvestigation proceedings.
D Heanng Decision
(1) If the heanng does not result m disciphine being assessed, any charges related thereto entered 1n the Engimeer’s
personal service record shall be voided

(n) Drsciplne, If any. must be assessed as soon as practicable but within thurty (30) days of the investigation  If the
Engineer 13 dissatisfied with the decision, hw or the appropnate Union representsnve may appeal as provided n
Arnxcle 28, {Handhng of Clasms and Grievances), herem

E Waiver of Heanng
(1) An Enginecr noufied to appear for a heanng shall have the opuon, pnor to the hearmg, to meet wath the
appropniate Company official. with or without the Engineer’s representative, to discuss the act or occurrence and
the Engpineer’s responsibility. of any
(n) If a disposttion of the charges 1s made on the basis of the Engineer's acknowledgment of responsibility, the
disposition shall be reduced 10 wniting and signed by the Engineer and the official involved and shall
tncorporsie a waiver of heanng and shall specify the maxmmum discipiine that may be imposaed for the

Enginect’s acceptance of responsibility
Note |  The dhspontion of cases under this paragraph shall not establish precedents in the handhing of any
other cases.

\ Note 2: No rmnutes or other record will be made of the waiver discussions and, 1f the Company and Engineer
are unable to reach un agreed upon disposimion, no reference shall be made to these discussions by
erther of the parties 1n any subsequent handling of the charges.

F. Letters of Caution

(1) Letters of cauuon or warming are not disciphne Shuuld the Engineer dispute the validsty of the cauton or
warnmg, he has the nght to request a fair heanng as provided 1n paragraph B provided he does so within ten
{10) days uf recespt of the letier



G. Cumpensatwn tor Atiering Heanings

{1) When an Engineer mvolved in a formal heanng 1s not assessed disaipline, the Engineer shall be compensated
for all ume lost

(1) In case of dismissal or suspension. which 1s later found to be unjust. the Engincer w0 disciplined wail he
rewnstated with senionty mghts unmpaired and paid for all trme lost with no offset for outmde carmngs

ARTICLE 30 - TIME OFF FOR UNION BUSINESS

A. An Engincer who 14 clecied or appointed to a full time position with the United Tramyportation Union shall he
granted an unpaid leave of absence for the duration ot time he hoids such position.

B In January of each year, the Umion shall provide the Company with the names of the Local Umion officers
who shall be granted reasonable lay-off pnvileges. upon request, 1o conduct official Union business

ARTICLE 31 - ATTENDING COURT AND INQUESTS

Engincers who are required to atend court or inquests an hehalf of the Company shall be made whole for lost wages. or be pad
for actua) time tn attendance 1 no lost bme 1 incurred.

ARTICLE 32 - LEAVE OF ABSENCE WITHOUT PAY
Section 1 - Geperal

A Engineers shall not be expected to work when sick, but 1n case of being compelled to 1ay off on account of
sickness of themselves, or family, shall m some manner notify the proper authority of their inability to protect
the service requirements of the Company

B. When an Engineer on a regularly assigned run lays off for any cause, upon retumn to active service he must be
available for duty at least three hours before the bullenned call window or starting ime of the assignment.

C  The General Chawrperson shall be furnished a copy of each Icave of absence granted to Engineers
Engmeers may retum to work prior to the expiration of 8 leave of absence when there 13 no other prolmbinon

E Engmneers who do not retum to service at the expiration of thewr leave of absence, and who have not submutted
appiication for an extension thereof, shall he notified that they are absent without permission and such notice
shall instruct them to reum 10 service or to satisfactonly accoumt for theiwr absence within 15 days or forfert
semionty as en Engineer Engineers who forfeit thewr semonty as a result of the provisions outhned herein
with have their employment relationsiup with the Company terminated A copy of the nouce to the absent
Engineer shall be furnished to the Local Charperson and General Charperson of the United Transpurtation
Union on the temtory concerned 1t 1s understood that this Agreement does not prejudice the provisions of
schedule agreements relating 1o protests aguinst changes in scnionty rosters

Section 2 — Less Than Oue Year
Engmeers may, upon written application to therr employing officer. be granted Icave of ahscnce for a penod or pentods

not {0 excoad one year. Extensions to the one-year penod may be granted when agreed to by the Company and the
General Chairperson of the United Transportation Umon

=]
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Section 3 = Linesa/injury

A In the event of sbsence uccasioned hy ulnews or injury, Engineers shall be granted leave of absence automatically
upon presentation of written apphcation accompanied by approprate substanbatng medical evidence Such
automatic jeaves hall mak he for a penod of mare than une year, and extersions thereot shall require a new
apphcation and turther substantuating medical evidence In case the Company 15 not satisfied that the iliness or
nyury 1% bona fide, addimonal evidence may he required to establish same to their sansfaction.

B  Provided retum to scrvice 1s approved by Medical Senvices Department, Engineers who have been injured on duty
shall be permitted to return to work withcut signing o release
Section 4 - Official/Military

Engmeers accepting official posmons with the Company or the Lnied Transportanon Linion shall retain ther semonty while
holdng such positon. the same as 1f continuously in enguine service. Engincers elected or appointed to public office may be
gramed leave of sbsence for the diranon of ther term of office or appomtment. Enganoers in nuhitary senace shall be graned
leave of ahsence in comphance with apphcable law and shall not be subyict 1 the provisions of Amticle 7, Sechons S and 6 for
the duration of thexr rmilitary obligatzon.

ARTICLE 33 - JURY DUTY

When an Engmeer 15 summoned for jury duty and loses tme from his assignment as a result thereof, he shall be pad for
actual time lost with & maximum of a basic day's pay at the straight tume rate of his position for each calendsr day lost
less the amount allowed him for jury service for cuch such day, excepting allowances paid by the court for meals,
lodging or transportation, subject to the following quahfication reqmrements and miations:

(0 An Enginoer must furish the Company with a statement from the court of jury allowances pawd and the days
on which jury duty was performed

{n) The number of days for which jury duty shall be pad v [imited to 8 maximum of 60 days in any calendar
yeay

{m) No jury dury pay shall be allowed for any day as w which the Engineer receives vacabion pay
ARTICLE 3 - BULLETIN BOARDS

The Company shall provide space on bulletin boards at each onvoff duty pomt to post netice of union business

ARTICLE 35 - CREW CONSIST

A standand crew shall consist of an Engineer and a Trainman. The Company may asstgn more than one (1) Tramnman to
any crew

ARTICLE 3 - CREW CALLING RECORDS

The Company shall provide the General Chairperson and.or each Local Chawperson with access in the Crew Calling
Computer system that ensbles them to research calling records and lustory  Information that i1s not avasiable in the

Crew Calling compuler sysiem shall be funished to the General Chawrperson or Local Chairperson upon written
request.
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ARTICLE 37 - ENGINFFRS'S PROTECTIVE (DISPLACEMENT) ALLOWANCE

An Engineer who qualifies fur monthly protectun allowance (displacement allowance uader NYD) hired pnor to
the date of this Agreement will be entitled to the prutection allewance for a penod of six (6) ycars from the date
adversely affected

ARTICLE 38 - MORITORIUM

This Agreement 15 i full settiement of CN's Article 1, Section IV, New York Dock Notice served on the LTU General
Commutiees on or ahout Scptember 24, 2007, and 15 without waver lo ecither party’s posmtion reganding the

of such notice CN further agrees to not serve an Article 1, Section |V, New York Dock type nohee or 2
Norfolk & Western Trackage Rights {1978) type nouce on the temtones between Chicago, 1lmois and Ramer,
Minnesota on this matter unte! afler March 31, 2015

ARTICLE 39 - GENERAL PROVISIONS

A This Agreement 15 made m full and final disposition of all vutstanding notices verved upon the Duluth, Winnipeg &
Pacific Ratlway Company and Duluth, Missabe & Iron Range Rallway Company by United Transporiatron Union,
and also all outstanding notices, 1f any, served upon United Tmnsportation Unien by the Company for concurrent
handling, pursuant to the provisions of the Rabway Labor Act as amended

B. The purpose of this Agreement 1s to fix the general level of compensation and rules covening working condihons
through July 31, 2013 and thereafter until changed or modified in accordance with the provisions of the Raulway
Labor Act, as amended

C. Nether party to this Agreement shall serve prior to Februsry 1, 2013 any notice or proposal for the purpose of
modifying, adding 10, or deleting from the provisions of this Agreement to become effective prior w0 August |,
2m3.

D The above provisions do not prohihit the Partees from reaching agreements on any subject that may be mutually
beneficial and agreeable



E. Ttus Agrecment. the Attadkni »r  dpper i sl (e Sede Letters shall become effective an September IR, 2008
and thereaficr until changed or Lndified 10 accordunce with the provasions of the Rarlway Labor Act, as amended
All other Agreements in effect between the partics shall be eonmderod null and vosd and this Agreement 15 the only
Agreement m effect hetween (he parties.

Signed this day of —_ 2048, at Duluth, MN
FOR THF UNITED TRANSPORTAIION UNION: FOR |HE WISCONSIN CENFRAI TRANSPORAIION
CORPORATION:
P Etter R K MacDougall
General Chauyman, { TU DWP-F S [hrector - Labor Relations

R Clark
Genera) Charman Bl E&T DM&EIR

J E Ward

General Chanmum, BLEE T DM&IR

APPROVED: APPROYED:

T W Babler ) A Licpek

Intermetonal Vice President Vice President, Operations
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APPENDIX A - SYSTEM SENIORITY ROSTER WITH PRIOR RIGHT DESIGNATIONS
In joint covperation between the LTU, DWP-E Northern Lines Temtory General Chairman and the BLE&T WC Lnes

General Chairman a System Semonty Rosier will be crested pnuor to ratification of the Implementing Agreement dated
September 18, 2008 Once completed. 1t will be antached hereto
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ATTACHMENT “A™ STANDING BID

A Standing Bid System will upcrate  Agsignment to posibons shall be governed by wnwnty  Engineers’ job
preferences will be maintamed in the Crew Caliing system and can be updated at anytime  As soun 35 vavancies {other
than temporary vacancies) are known to exist. the senior Enginoer having a standing bid Tisting tor the posstion will be
assigned the position if 11 r» a hugher preference than the position he currently hokds.

Newly established posinons will he bulletined for a penod of seven (7) days w enable interesied Engtneers to update
ther preferences in the Crew Calling sysiem.

The Standmg Bid will aivo be used in the event of an Engineer being displaced trom his posion due to bumnping or
position abolishment, m which case the Engineer wall be asgned hus next nghest preference, subject to senionty
Section 1 - Tri-Anasal Bididing

The curent pracuce of allowing afl posttions to he bid and filled simultaneousty three (3) wmes per year shall he

maimtained using the Standing Bid System. Simultanenus b:dding shall wake place on or about February 1, June | and
Octabex 1 of cach year

Scction 2 - Submitting Chorwes
A,  An Engincer who does not have a Sianding Bid on record with Crew Management Center shall be assigned in the
following manner

\ Lnfilled position at the home terminal, f none,

2  Unfilled posinon on the GEB at the home terminal, »f none,

3 Unfilled position at the progressive nexi nearest GEB locahions witln the Disnct, if aone,
4

Shall be assigned 1o the Guaranteed Extra Board at such Engincer’s home termunal to a GEB position that
has not been brd upon

B. An Engmeer who does not record 4ll evailable positions shall, when unable 0 hold positwns recorded. be
assigned m the foilowing manner

t.  Unfilled posinon a1 the home termnal, 1f nune,
2. Unfilled posiiion on the GEB at the home terminal, if none,

3 Shall be assigned to the Guaranteed Extra Board at such Engmcer's home ternunal to a GEB posiion that
has not been thd upon

C.  Where pmvision 1s made for the semor quahifiest apphcant (o be assigned it shall he subyject to pnor nghts.
Section 3 - Temperary Vacapcics
Temporary vacancies of more than fourieen (14) calendar days will be filled sn accordance with the Standing Bid
System.

Note: On DWP pnior nght assignments and positions, a temporary vacancy of morc than seven (7) calendor

days vall be filled in accordance with the Standing Bid System

Section 4~ No bid Positians
In the event there are no bids for an assigned positinn, 1t shall be filied in accordance with the following

I.  Ifan Engmeer vacancy exists’
Semor quahfied Enganeer who was displaced and does not have any recorded posinons left; if none,
Scnior qualified Engineer who did not record any dids, if none,
The scmor turlonghod Enganeer withia the Ternunal, if none,
The semor furloughed Engincer at the GEB location nearest via highway miles 1o the location where the
vacancy exists: if none,
The junior Engincer cccupying a GEB position at the nearest hanon where the vacancy exists
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Section Eapihe SEryIi NRIOYees REtUrmin ' RIDE SEVIC

Engineers 1n furlough status returming 1o engine service, upun bemg adsised by the Crew Management Center shall
be placed as follows

i As per the Engineer's Standing Bid form
2  Ifthe Enpineer’s Standing Bid form has not been submutted, the Engtneer shall immediately submt one.

k) If the Engineer 1s prolecied trom furlough as provided for in Article 6 contained herein, a posivon on the
GEB may be created it none exists  [f the Engineer 15 not a protevted Engineer, subject to manpower
requirements. such Engincer may be furloughed

Section € — Chanaes

Changes may be made to this process with the concutrence of the General Chuirman and the St Director Labor
Relations

Nething 1n the foregotng limits the Company frum muodifymg or replacing ils compuler systems and required mputs
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ATTACHMENT “B" SUMMARY PLAN - SHORT TERM DISABILITY

The Income Disamlity Man for Engincers (the Plan) provides coninuad imome to employees dunng pennds ot
isalnlity, not te exceed 52 weeks, resulnng from acedent or sickness  The Plan 1 funded fully by the Company

Eliginlity

All active Engmeets of the Company represented by the United Transportation Umion (UTL), are cigble for benefits
under this plan He must have rendered compensated service or recerved vacanion pay 1n a UTU craft for at least seven
days m the calendar month immedsately preceding the cuvered disability

Benefit Summary

An ehgble employee may recenve sixty percent (60%) ot basic weekly wages with a mnimum henefit of $546 per week
duning a cavered disabtlity, for a pened not © exceed 52 weeks  Benefits from the Plan arc paid cvery two weeks  Any
amounts recesved by an chigible cmployee from the Company in advanee of an FELA settiement or judgment, or any
amounts recewved by an chgihle employee ot us farmly umder the federal Social Secunty Act, the Ratload Retiement
Act or sumilar legistacon for the same pened of covered disabiluty shall reduce the maxymum weekly wage benefits
heveunder sccordmgly  There shall, bowever, be no reduction for momes the cmployee receives under the Rasiroad
Unemployment insurance Act {Swde Letier 15)

Covered Disanhty

The Plan covers a disabiisty caused by imury or sickness, whether on rariroad duty or not, which prevents the employee
fiom actvely performing the nermal duties of s Job as an Engineer {occupatonal disability) Benefits begin on the
fiftecnth (15™) calendar day of cununuous absence while under the care of a Iicensed physician {MD or DO) for such a
covered disability

The Plan also covers, and an chgible empioyee 15 deemed occupationally disabled, if he 15 admutted on a modically
necessary, non-disciphnary basis, fo a state licensed substance abuse center or is receiving intensive oul-patient/partial
hospitalization treatment {American Society of Addiction Medicine Level Il or greaster) for substance abuse  This plan
does not provide any benefits of any land for an employee who 13 bemg disciplined for a violation of the Ralrond’s
Substance and Akeohol Free Environmental (S A F E ) Policy

The maximum bestefit penod for occupational disahlity occasioned by substance abuse s six (6) weeks Ehgibility 15
further trmted to two (2) occurrences per hifetime and payment 18 condrtional upon completing the program.  Benefitg
are subyect to completron of an approved program, if the program 1s not completed, benefits shall be forfetted or must be
repaud

Since benefits are payuble only duning 3 penod of disabahity from performung fus normal duties as an Engineer, it 1s
importam that you understand when this period begins and ends.

Each peniod of & covered disabnlity shall start a3 soon as you ere (1) dissbled as defined under the Plan and (2) under the
care of a kcensed phyucran  You will not be considered 1o be under the care of a icensed physician more than 31 days
before he has seen and treaied you personally for the discase or injury causing the covered disabihity  The admmistrator
for medical necessity shall review your clam and appropriateness of hme off needed for your condition/illness. it 15
subyeet to approval by the Plan Admmistrator

Filing a Clum

You must compiete all required clasm forms m order for benefits to be payable under the Plan  Your claim is subject to
approval by the Plan Admmstrator and you must be under the ongoing Lare of a Iscensed physician  Continuation of
benefits after the approval of the amual clam shall be connngent vpon the completion and submssion of penodic
updates from the attending physician
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Duration of Bencfits and Successive Periods of Disabality

al dviability caused by injury or sickness 15 subject & maxwtnum benefit duration of 52 woeeks staring on the
fifteenth (15™) day of contwiuous absence winle under a phywiclan’s care  New periods of disabylity due to the same ora
related cause must be sepunited hy a retun o active regular duty as an Engineer for at least rwo (2) weeks in 8 row and
begin on the fifteenth {15®) day of contméus absence wiile under & phymoian's care  Disatality peniods due to an
unrelated cause must be veparated by a retum to active regular duty for at least (1) day and begm on the fificenth (15%)
dxy of continuous absence winle under a physician’s care  Any new penods of disabilty are subject to the 14-day
waning penod  Benefirs for occupauonal disability due 1o substance abuse are subject 10 a maximum duration of six (6)
weeks and are firther {imned to a maximum of two occurrences in the employee’s lifenme  Payment of benefits 13
conditioned upon completion of an approved substance abuse program

Limitations

in addition 10 the hmnattons already expressed. the Plan does not provide any benefits for a penod when the company
has suspended or terminated the employee for non-medical disciplinary reasons or when the employee 1s occupationally
disabled due to incarceration. intentnal self-inflicted inpury or the attemnpt thereof; the commussion or atterapt to
commit an assauit, battery or felony, or an act of war or msurrection or paricipation n & civil thsturbance

Rights of Subrogation, Set Off and Lien

In case of a drsalnirty for winch the eligible employee may have a nght of recovery agmnst enther the Company or a third party,
or both, disability benefits shafl be paxd under the Plan pending final resolution of the makter so that the employoe shall not be
exclusively dependent upon Tus sickness benefits under the Rubmad Unemploymem Insurance Act. 1t 13 not miended, however,
that benefits under the Plan shall duplicate, m whole or m part, any amount recovered fiom either the employing railroad or &
third pasty whether by sctiement, judgment or otherwrse, and 1t 1s mtendod that benefits pead under the Plan shall satisfy any
nght of recovery agamst the employing raukroad 10 the extemt of the benefits so provided.

Accordingly, benefiss paid under the Plan shall be setoff against any nght or recovery the employee may have against
the Company for the dissility And the Company shall be subrogated and shall have a hien a3 against any nght of
recovery the employee may have against any other party to the extent of plan benefits received  As a condion W
paying any benefits under the Plan, thc Company, or the Plan Admimstrator if one 15 mvolved, may require the
employee 10 first agree n writing o the reduction or setoff agmnst FELA recovery s descnibed above as well as
assignment, subroganion, repayment and lien agamst any amounts recovered from a third party to the extent of benefits
paxd under the Plan

If ot any time dunng the covered disability, you apply for and arc awarded & disabilzy annuity by the Ralroad
Retirement Board or the Social Secunity Admimistration and said anmuty s retmactive to the beginning of your iofal
dusabality or any portion thereof, all monies pard under the Plan shail be reimbursed to the Company upon receipt of
your retroactively paid lump sum payment fron: the Raulroad Retrement Board or Social Securtty Admimatration.

‘Termination of Benefits
Bencfits under the Plan terminate when

The employee ceases to be aocupatonally disabled as defined heren or dies:

The employee cesses 10 be under the continuous care and treatment of 3 licensed physician;

The enployee refixses 1o furnish adequate proof to the Company’s Medical Department or the Plan Admumstrator of the
continuance of occupatiaal disabelity as herein defined or when the employee refuses w be examuned by 2 physician
designated by exther of them,

The employee no longer holds senonty as an Engincer;

The employee 1s termanated by or restgns from the Company,

The employee 13 awarded an annuity by the Rarroad Retwement Board or Socal Secunty Admimistration. or



tncome lax

Disabality Income benefits paud under the Plen 15 income subject to Federal andor State Ineme Tax  Taxes will be
deducted based on the mast current W-4 on record

Railroad Retirement Tier | tox 18 automatically dedueted from Dizatlty income benefits durng the first six months uf
disanlity payment

Ciaims Proocdures

Call the Plan Admumstrator o file a clum  Any necessary paperwork m order to properly adjudicate the claim will be
provided to the cmployce or physictan by the Plan Adminrstrator

Retum to Work

It 15 your respensibility to notrfy the Plan Admimstrator when you retumn (o work. Any benefits pmd by this plan afler
your requrn to work must be retumed w the Plan immediately

Name of the Plan

Duluth Winnipeg and Pacific Corporation Incume Drsability Man for Engineers

Name and Address of the Plan Sponsor

CN Railway Company

17641 Sowth Ashland Avenue

Homewood, Mhinows 60430-1345

A copy of the formal Plan Document may be requested by wnting to the ubove address
Admmstration

The plan s seff insured by the Company. Any questions with respect to the administration of the plan, eligtility, length
and duration of benefits may be directed to the Plan Admmstrator T'he Company may change the Plan Admnistrator at

any time,

Defimtions

Active regular duty means performmng =il the regular duties of an Engineer’s job m a satisfactory
manner on a full duty bans.

Bauic Weekly Wages: the employee's average weekly gross income from the Compeny for work as an Engineer during
the previcus 26 bi-weekly pay perwnds or such shorter me thas he has been employed by the Company but not less than
$400 per week  Basic weekly wages includes earmnings deferred from taxation under section 401(k) of the Imemal
Revenue Code hut does not mclude earmings for work m other than & UTU craft

Company, The Duluth Winmpeg and Pacific Corporation, its subsidianes, or its affiliates.

Compenaated Service: Compensated service means performing and recerving compensation for all of the regular dutses
of an Engincer's job in a sstssfaciory mamner on a full-time, full-duty basis.

Cavered Disability, A physical illness, injury, mental thiness or pregnancy, which prevents the employee from actively
performmg the normal dutses of s job as en Engmeer
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Licensed Physicin: & medical doctor (MD) or osteopathie doetor {DO)  An apphcation for disanlity income, andror
ongong med:cal documentztion supporung the need for continuation of disabality. shall only be accepted by a livensed
physician who 15 a medical or osteopathic doctor

Plan_Adminustrgtor The Plan Adnnnistrator. o5 designatad by the Plan Sponsor, shall admimister this Plan in accordance

with us terms and <hall have all powers necessary t carry out the provisions of this Plan including but not hmaed to the
determination of coverad disability status
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ATTACHMENT “C" - Questions and Answers

ARTICLE 4 - Scope

Questwon § In regardy 1o Note 2, onue 2 crew 15 working as a unit can they be spht up?
Answer | No

ARTICLE 8 - Job Vacancies and Bidding

Section |

Question 2 How shal! assignments/positions be allocated cvery tri-annual bid perind®?

Answer 2 Necessary allocation of regular assignments and GEB posions shail be handled between
the Local Chairman and the Division Supenntendent the last two {2) weeks of the current
m-annual bud peniod  Example. Number of regular assignments and GEB positions,
sturt tumes, cest day(s). etc

Question 3 May 4 rehief assignmem be estabhished which results in less than 48 hours off for the rest
peniod?

Answer 3 Y es. with concurrence of the Local Chairman  Example — an assignment may start at
2300 hours on Frday, then have Saturday and Sunday off, then relieve an assignment
that starts at 07 00 un Monday

Question 4 How shall the call window be apphed?
Answer 4, As outhned below

[ Disgram- CALL WINDOW [0:00 to 14:00 ]

r START TIME - 12 HOURS ——‘
08:00 10:00 ] 14:00 1 20:00 22:00
. J"’"" . ;,if‘* 13,500 o o, |
2 hours ewouss i | T 680D Lo |
] ! ] o Wonger bas
' protect call
Protect CALL WINDOW PROTECT CALL I ot calied by
2 howur on pay if mot called call | 29 00 recerve 2 bus
days pay

Engineer A has an advertised call window to start between 10°00 to 14 00 hours Engineer
A has not been called to report for duty by 14.00

Queston § What ume does Engineer A go on pay?
Answer § For pay purposes only, Engmeer A gocs on pay at 14 00
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Queshon 6 How long docs the Engineer have w remain avarlable after the end of thew wall
window to protect a call?

Answer & The Engincer 15 on pay at 14 00 and has to remain avatlable to sccept a call untif
2000 tor a 22 00 start The Enguncer may not he called ta report for duty later
than 22 00

Question 7 If the Engineer 15 not called by 20 00 for a 22 0D start. how much shall he be
compensated for that day”

Answer 7 The Engwneer shall he compensated a basic day

Engineer A 1s called at 08 00 to report for duty at 10 00

Question 8 What time does Engineer A go on pay?
Answer § 1000

ARTICLE 9 - Annulment of Assiganments

Question & Wil every assgnment receive a 24-hour notce if annulled on a hohday?

Answer 9 Every assignment as ntar s possible shall receive a 24-hour notice It 1s understood that
soone mdustries cannot give 24 hours notice and the Company shall artempt 10 provide 2
notice as neat as practical

Question !0:  For the purpose of thus Article oaly. 15 the GEB considered an “sssignment™
Answer 1 Yes

ARTICLE 10 - Abolishment and Displacement

Paragraph C

Question [1  Can the start hme of a regular assignment be adjusted one hour forward ar one hour back
on a tour of duty basis without tnggenng the provisions of Amcle 10-C7

Answer 11 Yes

ARTICLE 11 ~ Guarsnteed Extra Board

Paragraph A-2

Quesuon 12: s an Engineer who s at Jus home terminal required to sccept a call for duty that
commences on or afier 2000 on the day preceding thewr asnigned rest day(s)?

Answer 12 No Engineers must be called by 18 00 hours (Exception'  the Engineer's opticn, he
may accept a call for duty subsequent to 20 00 hours.)

Faragraph E
Question 13,  Can s GEB Engneer i lay-off status be considered as missing a call while on such

status?
Answer 13, No, however, such Engineer shall have therr GEB bi-weekly rate offset by 1/10%,
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Paragraph F
Quesnon 14

Answer 14

Paragraph L
Question 15

Answer 15

Queston 16
Answer |6

How will a work week for the GEB be defined”

Fur the purposes of the GFB. a work week 1 defined as a seven (7} day interval
compnsed of five (5) consccutive working prowect days with two {2) consecutive
scheduled rest doys and six (6) consecutive working/protect days with ooe (1) scheduled
rest day

In the application of Article 11 L. “Work-Trean” and “Hold-Down”, shall the provimons
of Article 17 apply?
Yes

How will the umes for deadhcading and board placement be determined”
The Local Chatrperson and the Davision Supenntendent and.or thor designates, shall
meet and develop the applicable imes

ARTICLE 13— Rules / [ustruction Classes

Faragraph A
Queston 17
Answer I T

Question 18
Anawer 18-

Will Engincers be required W attend rules ur instruchon classes on thew rest day?

Every effort shall be made to accommodate the Engmeer’s rest schedule [f an Engtneer
ts required hy the Company to atend a class on bus rest day, then he will be compensated
at the overtime rate.

Will Engineers be afforded a suhedule ot tume(s) and date(s) prioe to rules and nstruction

classes in order to properly prepare?
Yes.

ARTICLE 15 - Calling for Duty

Paragraph
Question 19

Answer 19

Will Engineers be allowed to designate aliemative phone numbers in addition to ther

pomary phone number for cafling purposes?
Yes

ARTICLE 20 - Holidays

Paragraph A
Queston 20:
Answer 20:

Queston 21
Answer 21

Does a contractually pad day utifized before or atter a holiday satsfy the availabnlity
reguirement?
Yes, paxd days such as PLDs or vacatwn time sabisfy the requiremend.

Do assigned rest days count towards the qualification of holuday pay?
Yes, as long as the Engineer has fulfilled the requirements of the assignment



ARTICLE 21 - Vacation

Section 2

Question 22 For schoduling purposes, will Enginects be allowed to take an unpaid dayis) or PLD(s)
concurrent with therr vscation weekys)”

Answer 22 You

ARTICLE 22 ~ Benefla

Section 7

Question 23 Will the Engineer he responsible for any contnibutions vutiide the normal process of
enroliment?

Answer 23 No. the pragram s self-sufficient und maintans iteelf thraugh emplayee conributions

SIDE LETTER 17 - Scope Rule

Paragraph A

Question 24. Will Engineers be expected to perform duties under this Agreement that they don't
perform today?

Answer 24 No, untess specifically referred to 1n Uus Agreement. However tradittonal restnctons
such as work events und rosd/yard restnctwns no longer remain effect

-]



Side Letter 1 - Clarification of Intent

C’\' Lurted Scaies Reglon

Lahew Relat vns Deparmment
1”841 South Askland Ave
Homewnod 1L (0241143

UUR Al

September 18, 2008

Mr Painck Etter

Gemneral Chairman

Unued Fransportation Union
$3IN 2ird St

Supenor, Wl 54880

Dear Sir,

The following confirms our discussion during the just concluded negotiatwons that resulted i the
September 18, 2008 Implementing Agreement

Duning our discussions the Perties agreed that the Highest Designated Officer of the Company snd
the General Chairman, UTU, shali meet in conference, if necessary. m order to consummate mutually
agreed upon inlcrpretanonis) to this Agreement

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

I concur
R K MacDougall Patrick Etier
Sr Dnrector Labor Relations General Chamrperson




Side Letter 2 - DWP Lines and DM&IR Lines Prior Rights

CN L akied Stares Region

wdtwr Relr:ons Department

1"nd1 Suuth Ashlasd Avenue

Hirrnood Dinos YW | 145
wun g

September 8. 2008

Mr Pamck Etter

General Chairman

Umited Transportaion Union
S3IN 23rd St

Supenor, WI 54880

Dear S,

Thas following shall confirm our discussions duning the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

Engmneers hired cn or prior to the effective date of this Agreement on the DWP Lines temtury will have
pnior nghts to all assignments and positions on the former DW P Lines.

Engineers hired on or prior to the effective date of this Agreement on the DM&IR Lincs Missabe temtory
will have pnor nghts to all assignments and positions on the former DM&IR Lines - Missabe

Engineers hired on or pnor to the effective date of this Agreement on the DM&IR Lines [ron Range
tesmitory wall have pnor nights to all assignments and posstions on the former DM&IR Lines - Iron Range.

The DM&IR Lines prior nights on the top and hottom respective DM&IR semonty rosters will remam m
effect for DM&IR Engmeers hired pnor to the cffective date of this Agreement { The top and hottom
rosers referred to herean are wennfied as follows DMAIR Missabe Division Engmeers are placed on the
bottom of the 1999 DM&IR Iron Range Division semonty roster and the DM&IR fron Range Divisun
Engmeers are placed on the bottom of the 1999 DM&IR Missabe Division sentority roster ).

Please acknowlcdge your agreement by signmg your name in the space provided below
Yours truly,
1 concur

R. K MacDougall Pamck Etier
Sr. Drrector Labor Relations General Chairman
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Side Letter 3 - Supplies

N

U nitrd Yntes Regloa
1 abee Re ahons Depattrem
"nd South Ashlend Avemue
Homewid Flincis MW 148
LLATEY T¥

September 18, 2008

Mr Pamnck Etter

General Chairman

Lnited Transportation Lmon
S3I N 23rd St

Supenor, W] 54880

Dear Sir,

This following shall confirm our discussions during the just concluded negotiaticns that resulted n the
September 18, 2008 Implementing Agreement

The Company shall provide Engineers with safety vests, safety glosses (prescniphion or non-prescription),
lanterns and lantern batterres  Additionally, single-use contaners of bottled dnnking water, we, and
samtary coolers for holding same will be supplied at no cxpense to the Engineers  Engwncers are
responsible for the proper care of equipment 1ssued to them.  Iff steel-tood boots are required, the
Company's Shoe Program, as may be amended from time to trme, will be provided to Engmeers under
thus Agreement.

Additonally, the Company shall provide Engineers with a comfortable, smtable and adequate sexi(s) on
locomotive engines

Please acknowledge your concurrence by sighing your name m the space provided below

Yours truly,
1 concur
R K MacDougall Pamnck Erter
Sr Dwrector Labor Relations General Chairman



Side Letter 4 — Hours of Service

N

L wited Stsies Reglon

Labor Relstions Deparrment
17041 Seuth Askland Avenue
Homewood Ilmms s4W; | 4§

LY L N

September 18. 2008

Mr Pamnck Etter

General Chawrman

United Transpoctahion Union
531 N. 23rd St.

Supenor. W1 54880

Dear Sar,

The following confirms our discussion duning the just concluded negohiations that resulted in the September 18, 2008
Implementing Agreement.

The parties have agreed to a mandatory requirement to renegehate the compensation terms of the agreement if the
Federal Hours of Service Act regulations are changed as o result of any Governmental entity enactng or changing
rest/fatigue rules and/or statutes governing the Hours of Service an the rulroad industry dunng the tme thes

Agreement 13 1n cffect

The parttes have agreed that i the event the Company 1s mandsted 1o reduce a Engineer’s hours of service to less
than ten (10) hours per tour of duty, or less than the six {6) and two (2) work rest cycle on assignments or something
less than the agreed upon work rest cycle for the GEB or any combination thereol as outhined 1n Article 3 of the
Agreement, the parties will meet wathin fifteen (15) days of nonfication of such change Negotahons shall not
exceed fifteen (15) days, unless otherwise mutually agreed and the parties will negotate with a view toward a
reduction 1n the hourly rate of pay in effect It 1s understood that m no case shall the hourly rate reduction be more
than the proporhenal decrease in hours worked  If an agreement on the hourly rate cannot be reached withun the ame
stipulated above, or if the parties disagree on the appropriate amount of the hourly rate, the parties agree 10 submt the
matter for expedited, final and binding arbitration

Immedistely followmg the failure 1o reach an agreement within the stipulated ume frame, either party may imnate
proceedings by serving wnitten notice of imtent on the other party to progress the issue to arbavation  Within fifteen
(15) days of the notficanon to proceed 1o Arbitration, if unable 10 agrec to a Neutral, the parties will select a Neutral
by alternate stnke from s fifieen (15) name strike list requested’provided from the National Medution Board (NVIB)
Pending the availability of the Neutral, a hearing on the dispute wll take place wathin thirty (30) days of the Neutral's
sclecom  The Neutral will render a decrsion 1 the matter withie fifteen (15) days of the conclusion of the heanng
unless othexwise agreed, and the decision wilt be binding on the parties and subject to enforcemen as an Award of the
Nahonsl Railroad Adjustment Board

Please acknuowledge your concurrence by signing your name in the space provided below

Yours trul y,

| concur
R. K. MacDougall Patnick Etter
Sr. Director Labor Relations General Chairman
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Side Letter 5 ~ Work/Rest Cycles

N

[ wited Sinten Reglon

| abor Relatsens Depareremi
1" wnth Ashland Ave
Tomew~od TL MHID- WS

RWR L2
Scptember 18. 2008

Mr Patnck Etter

General Chawrmen

United Transportation Union
531N 23rd St

Supencr. W1 54380

Dear Sir.

The following confirms our discussion dunng the just conchded negotiations that resulted i the
September 18, 2008 Implementing Agreement

Because the parties recogmize that this Agreement addresses and rectfies worksrest 1ssues on this
property, it is hereby agreed and understood that the Company shall make every effort to ensure that all
Engineers on all reguler assignments are granted thewr worksrest m accondance wath the worksrest cycle
advertised and associated with such assignments

The sforementioned shall apply to Guaranteed Extra Board positons  However, n the event it 18 not
feamble to adhere to the work/rest for such GEB posinons i acoordance with the work'rest cycle
sdvertised and associated with such assignments due to the fact that such Engineer 1s ut an away-from-
home terminal when s rest is to commence, the Company may utihize such Engineer vn a GEB position
on us scheduled rest day and such Engineer shzll be permitted to take his twe (2) consccufive rest days
(not leas than forty-e1ght consecutive hours) or Ins one (1) consecutive rest sy (not less than twenty-four
consecunive hours) or should the eleven {(11) and three (3} worlvrest schedule be in etfect hs three {(3)
consecutive rest days (not less than seventy-two consecutive hours) upon Ins tie-up at his home terminal

This 1s not intended to adversety affect or reduce an Engmeer's guarantee

in the event a Engmeer un a regular assignment lays off at s home terminal on an assignment that 1s
scheduled to tie-up at an sway-from-home termnsl, such Engineer must lay off for two (2) consecutive
days n onder to remain in cycle with Ins assignment  Such Engineer may merk up on the Available Board
for the purpose of attempting to provide service for the Company 10 accordance with the provisions as
contained i Amcle 11 D  However, if called from the Avmilable Board, that asmgnment shall not
interfere with the starting time of Tus regular assignment for the purpese of bemng rested under the Hours
of Service AcL

Given these measures, we believe that the proposed amangements will provide the Engneers an
opportunity to plan m advance the use of thewr rest days We do, however, ackmowledge your concerns
that some crews may work into their rest days and on this hasis we have affirmed our commitment, when
feasble, to arrange for Window Crews to be deadheaded or to work back to their home termmal m order
to be m-piace to begin thewr scheduled rest day(s). With this n mnd, at the Engineer's request, the
Company will attempt o work any out-of-cycle crews “locally” on their “Friday’, when practical, to
facihtate thewr bemg home for therr scheduled rest day(s).



The Company was voncerned that Engineers may cause the out-of-cycle siuation due to thew
unavailabihty to proiva then asvignment The parties agreed. i this case, that the Company s nut
obhgated to utihize such out-of-cycle Engincer, however, the Company may call such Engineer if the
needs of service dictate

If a Engineer clects to take the full 48 (or 24} wours off under the applicable provisions contained »n this
Agreement. and the rest period docs not aliow the Engineer to protect tus bulletined cail window on the
first day of the work weck, such Engincer may be used on other work within the Scope of this Agrecment,
with consideration to keeping the Engmeer “m-cycle™ for his next avaulable call window

in the event that problems are noted we agreed w address the matter i our LzborManagement
Commuttee  We will jomnly analyze the situation and explore options which may mclude an arrangement
permitting an emplayee to work Jn asvignment that will tie-up ai the home terrmnal on the final day of the
Engincer’s work cycle

Please acknowledge your concurrence by vigmng your name in the space provided below

Yours truly,
| concur _
R K MacDougall Patrick Etter
Sr. Director Labor Relatons General Chairperson



Side Letter 6 - Six and Two/Four and Two Rotating Schedule

CN

Lnked States Reglos

Labor Aelanons Department

104" S wth Achlard Avenue

Hemewuod LI st sl il 145
waW Nl

September 18, 2008

Mr. Patnck Ertter

General Chanrman

United Tramxportahon Union
$31 N 23rd St

Supcnior, W1 54880

Dear Sir,

This following shall confirm our discussions durmg the just concluded pegotiations that resulted in the
September 18. 2008 implementing Agreenent

Regular assignments that arc bulletned with an away-from-home termimal shall be establwhod and may
be bulletined to work s1x (6) consecutive tours of duty with two (2) consecutive rest days with a minimum
of forty-eight (48) consecutive hours off, or to work five (5) consecutive tours of duty with two (2)
consecutive rest days with a mmmum of forty-uight (48) censecutive hours off, or to work six (6)
vonsecuive tours of duty with two (2) consecutive test days with a mmmum of forty-cight (48)
consecutive hours off aliernately to work four (4) consecutive tours of duty with two (2) consecutive rest
dsys with 8 misimum of forty-e1ght (48) consecutave hours off

The six and twoefour and two rotaimg work schedule shall be m effect for the Pokegama/Supenor
termunal and all Lines north and witl apply to WC, former DW P und tormer DM&IR properties.

Note:  On the DM&IR Lines the six and twofour and two work schedule will not apply while the 7
Day Mark 13 1n effect (See Anticle 8 Section 2)

Engmeers who arc assigned to the s1x and twovfour and two rotating schedule will be compensated 1/52%
of the compensation eamed by such Engineers during the calendar vear precedmg the year mn which the
vacation 15 taken or a mMnmum of five {$) Basic Days Pay at the applicable rate

Engineers on the six and two rotation of the six and two/four and two rotating schedule shall have thewr
scheduled week of vacahon applied m the following manner: two {2) rest days followed by aix (6) days
of vacation followed by 1wo (2) rest days

Note Engmecrs’ pay for the sbove stated schedule contained herein will be 1752 ar five (5) Basic Days
pay at the applicable rate, whichever 15 greater

Engmeers on the four and two rotatyon of the six and two/foar and two rotating schedule shall have therr
scheduled week of vacation applied i the following manner: two {2) rest days followed by four (4) days
of vacanon followed by two (2) rest days.
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Note: Engineers’ pay for the above stated schedule contned herein will be 1/52™ or fivc {5) Basic Days
pay at the applicable rate. whichever i greater

Please acknowledge your concurrence by signing youe name in the space provided below

Yours truly.
] concur
R K MacDuugall Patnick Etter
Sr Director Labor Relations General Chairman
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Side Letter 7 - Less Thaa 48-hour Rest Period Oun Lay-over Assignments

N

L-alted Siatrs Reglon
| abor Resgti my Department
“rd ) Svh Ashiand Avenue
Homewood Mmnets AG430-1145
LT, W

September 18, 2008

Mr Pamnck Etter

General Chawrman

United Transportation Union
S3IITN 23rdSc

Supenior, W1 54880

Dear Sir,

This foliowing shall confirm our discussions durng the just comluded regrtialions that resulted 1 the
September 18, 2008 Implementing Agreement

Regularly assigned Enginoers who are tied up at an away-from-home teswninal on the 1ast working day of
the scheduled work week shall work (or deadhead) back 10 the home terminal m the normal rotatron of
crews at the away-from-home teemmal  His rest day(s) shall begin when the Engineer tes up st the home
termanal  Should the Engineer. in conncction with the aforementioned, not clect to exercise his option
cbserve the full forty-eight hour rest penad (as outiined n Side Letter & of the Sepiember 18, 2008
Implementing Agrecment) for the assignment and elects to voluntanly keep humself “in cycle™ which
would result m 4 rest pertod of less than forty-eight hours, saxd Engineer 1f required to report for service
in less than forty-cight hours will be paid at the rate of ume and one-halt for the first day buck of the
Engineer's following work week schedule.

Should the Engineer choose to vbserve the full forty-cight hour rest period then the specificities contamed
m Side Lenter 6 of the September 18. 2008 implementmg Agreement <hall apply

Please acknowlodge your concurrence by sigmng your name in the spuce provided befow

Yours truly.

I concur
R. K. MacDougall Punck Eder
Sr Darector Labor Relations General Chayrman
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Side Letter 8 - GEB Local ou Friday

CN

Lnlted Sentes Reglon

| abor Relgnons Depanmen

1" 1 South Asland Averus

liomewrnd Rlinois olA30-1143
wRR LOIC

September 18, 2008

Mr Patnck Eter

General Chairman

United Trnsportation Union
S3IN 23rd St

Supenor, W1 54380

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted in the
September 18, 2008 implementing Agreement

A GEB Engmeer may dechne u call for an assignment commencing between 0601 hours and 2000 hours
on the day preceding his scheduled rest day provided that smd assignment will result in the Engmeer tying
up away from his home termmal

An Engineer desinng to cxercise this option as outhned above, shall inform Crew Management by
telephone pnor to 0600 hours on the day precedmg his scheduled rest day(s).

An Engineer who declines a call as outhned above will remam first-out and will stand for any other
assignment with a stat nme prior to 2000 hours that does not tie-up at an away-from-home terminal
This does not constitute a bass for a run-around clam.

in the event that there 15 not a rested, stmght-tme GEB Engtneer available for the away-from-home
assignment, the aforemenuoned Engincer shall not be able to exereise the terms and condiions comamed
heremn and decline the call for sanl assignment

In the event that a Engmeer who exercises this option to decline a call for an assignment with an away-
from-hume terminal ke-up does not work on that parhicular day. his GEB guerantoe will be pro-rated by
1710 for that given pay penod

An Engincer who exerciscs this option a8 contained herein will be permitted to mark up on the
Supplemental Board an ius scheduled rest day(s)

Please acknowledge your concurrence by signing your name  the space provided below

Yours truly,

1 concur
R. K MxcDougali Pamick Coeer
Sr Drrector Labor Relations General Chayrman




Side Letter 9 - GEB “Hold-Down™

CN

Uniced Sates Reglon
1a™vy Reatwns Lepanrent
“AAL wagl Athland Avenue
Hewes sod [ rurs ol 10, M3
WKW L Mua

Seprember 18, 2008

Mr P Eter

General Charman

LU'nated Transpuriation Umon
S$3I1N 23rd St

Supenor, Wl 54880

Dear Sir,

This followng shall confirm our discussions dunng the just concluded negotiations that rewlted n the
September 18, 2008 Implementing Agreement.

The Ffirst-out, rested Engineer on his respective Guananieed Extra Board who 1s called on the first or
second day of a known vacancy shall be nonfied by CMC that he will have the option to take the
assignment as a “hold-down™ for the remainder of the agsignment’s scheduled work week. The “hold-
down™ wll commence on the first or second day of the assignment, whichever s applicable, and wall nn
through and include the bulletned rest days of the assignment tha 13 bemng protected by the “hold-down™

If an Engmeer elects to take the “hold-down™ of an assignment as outlmed sbove, hus normal essigned
GEB rest day(s) will be forfevted for that week and the rest day(s) of the “hold-down” will be observed n
heu thereof

An Engmeer shall not be subject to the GEB guarantee until he 15 marked back up 1o the GEB following
the completion of the asngnment or having observed the assignment’s rest day, whichever is later.

in the event the first-out, rested Engincer on the respective GEB does not clect to “hold-down™ the
vacancy and elecis to retam lns GEB rest day. sad Engmeer will fill the assignment for one day only On
day two of the assignment, the firsi-out, rested Engineer on the respective GEB wall be given the option ©
“hold-down™ the vacancy for the remainder of scheduled work week and will observe the assignment's
scheduled rest days Should the first-out, rested Engmeer oo day two elect not to “hold-down™ the
vacancy. then the remamnder of the scheduled vacancy will be filled on a duly basis as outlined m Articke
11 paragraph C.

GEB Engincers fillmg a vacancy in this manner will return to the bottem of the respecnve GEB following
the observed rest day(s) of the “hold-down™
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An Engincer who elects to “hold-down™ a scheduled vacancy will be permutted to mark to the
Supplemental Board on the assignment ‘s scheduled rest days

Please acknow lexdge your concurrence by sigmng yout nume m the space provided helow

Yours truly,
[ concur
R K MacDougall Patnick Etter
Sr Dsrector Labor Relations Cicneral Chairman



Side Letter 10 - Out of Cycle Employees Due to Operational Requirements

m Lultsd States Heglon

| aber Relativns Department
17841 Sruth Ashiand Ave
Homewnod L tAC- WS

uaa LMol
September 18, 2008

Mr. Patnck Efter

General Chasmman

United Transportation Lmon
S3IN 23nd St

Supenior, W1 54880

Dear Srr,

The following cunfirms our discussion Juning the just concluded negottatons that resulied 1n the
Seprember 18. 2008 Implemmentmg Agreement

With respect to Artcle 15 - Caling for Duty, Sectwon 5 Puragroph B of the September 18, 2008
Implementing Agreement between the Wisconsin Central Transportation Corporation and its employees
represenied by the Umited Transportation Umion states “Engincers on regular assignments that are
scheduled 10 ue up al an away-from-home terminat that are subject to a call window rotatiun and find
themselves ot of cycle due to operational requirements may mark up on the Avalable Board and may
make themselves avmlable for service at straight-time in order to properly place themselves back mnto
thewr normal call window cycle ™ Engineers clecting this option must noufy Crew Management Center
prior to tying up on the first day of the rotation

In the event a Engmeer who 1s out of cycle due to operational requirements does not clect to unlhize the
language contained in Article |5 Section 5 Paragraph B as stated above, such Engineer will be required to
protect therr designated call window period as per the language contained 1n Amicle 8 - Job Vacancics
and Biddmmg Paragraph C (1), which states, “The bulletined call window or sssigned start time apphes
whenever the Engineer ties-up at the designated home termunal.” For example, an Engineer with an
advertised call window of 0800 to 1200 hours would be required, iIf rested under the Federa! Hours of
Service Act. to protect an assignment with a start nume between the hours of 0800 and 1200 hours
Engineers who are not rested to protect ther advertised call window will be consxdered released and will
be compensated one Basic Day at the applicable rate. Engineers who are rested and have not been called
by the end of the four hour call window wall be Lonsidered released and will be compensated one Banc
Day at the spplicable rate. Should the out of cycle tip fall on one of the hsted holidays as contauned 1n
Article 9, the rate of pay would be the spphcabic holiday rate as contaned in Article 20
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The Company will make ¢very effort to keep lay-over assignment Engineers in cycle  Furthermore, on
the rare occasion that an Engineer 1s deemed aut of cycle, the Company will make every effort o uhhze
said Engmeer in the same type of service that the Engineer’s bulletmed job descnpion entails If used
thns capacity, 5aid Engineer must be tied up at the home termmal on the out of cycle tnp in order to
properly be placed back in cycle for the fullowing rotation

Pleasc acknowledge your concurrence by signing your name in the spuce provided below

Yours truly.
| congur
R K MacDougall Patrick Etter
Sr Drrector Lubor Relations General Charrperson
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Side Letter 11 - Available Board Clarification

CN -

Labot Rewsvons Neparumen
1441 S wih Ashiand Ava
Hemewaod, (L ¢0L3)-1145

wWRU LA
September 18, 2008

Mr Patnck Eter
General Chairman
United Transportahion Unisn
531N 2ud St
Supenor. W1 54480

Dear Sir.

The following confirms our discusson dunng the just concluded negotiations that resulied in the
September 18, 2008 Implementimg Agreement

The parties agreed upon the following questions and answers 1n order to clanfy the purpose and function
of the Available Board.

Q1  Whatis an Avallable Board®
Al The intent of the Available Board 1s to give an Engincer a wage carming opportunity thal he
otherwise would have lost

Q2. What Engineers can mark 1o the Available Board”

A2 1 Engincers who find themselves “out-of-cycle” duo to being tied up at their home terminal on the
firs1 day of thewr rotation on a lay-over asmgnment may mark to the Available Board
Note: Engineers falling under this scenano who do not mark to the Available Beard shall be
required 1o protect thewr designated call window as per the language contamed 1 Article 8
Paragraph C (u) and Side Letter 11 dated September 18, 2008 titled “Out-of-Cycle™ Employces
Due to Operational Requnrements.

2 Engincers who sre “out-of-cycle”, for any reason other than noted above 1 A-l. on ther

outbound trip on a layover assignment may, at their option, mark themselves 1o the Available
Board and may be called for service as outlined in Anticle 11 Paragraph D

Q3: Arc Engmoers who are considered “out-of-cycle™ and do not mark to the Avaulable Board requared
to perform service to the Compasty on thew “out-of-cycle™ day?

Npo, except as noled sbove in A2-]1  However, the Company may call such Engineers i the needs of
servico dictate. Faulure to accept such call will not constitute a “mussed cafl” and shall not be
subject to discrpline

Is the Company obligated 1o use Engincers marked 10 the Available Board?

Only as per the language contaned 1n Article t | Paragraph D

In what order wili Engineers be placed 10 the Availzble Board?

Engwncers will be placed to the Avmlable Board 1n the order of their start time or call window
{Should two or more Engineers mark 1o the Available Board wiath the same call window or start
ume, such Engineers will be called in serionty order )

s

R 2R
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Q6 When Engmeers are marked tu the Available Board, do the provisions nf Article 8 Paragraph C (n)
apply?

A6 No Engmecrs will be rlaced on the Availoble Board at such time when they ure legally rested
under the Federal Hours of Service Act  Said Engineert witl be removed from the Available Board
at the expiration of their regularly bullettned call window or atter twn hours beyond their reguiar
start time

Q7 What type of service will Available Board Engincers be called for?

A7 The Company will make every effort to uttiize sawd employee 1n the sume type of service that the
employoes bulletined job description ciimls  However. Engincers used off the Availuble Boand
must be tted up st the home termunal on the “out-of-cycle” np 1 order to be placed back m cycle
on the following two-day rotatin

Q8 Can Rest Day Engineers mark themselves to the Avaslable Board?
A8 No, Engincers desinng 1o work ther scheduled rest day must mark to the Supplemental Board

Q9 Will Engineers who mark to the Avalable Board, and are not used, be paid a Basic Day?
A9 Neo

Please acknowledge your concurrence by signing your name m the space provided below,

Yours truly,
| cancur
R K. MacDougalt Patnck Eter
Sr Director Labor Relations General Chaurman
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Side Letter 12 - PLD/Single Day Vacation Commencement

CN

17641 South Ashlang As e
Myrewpnd Llinos 65330 | WS
waR

September 18, 2008

Mr Pamck Etter

General Chainman

Unnted Transpostation Union
$3IN 2ird &t

Supenor, W1 54880
Dear Sir,

Ths following shall confirm out discussims durmg the st concluded negotiatons that resulted in the
September 18, 2008 Implemcnting Agreement

With respect to Artscle(s) 18 — Personal Leave Days (PLD) and 21 — Vacation of 1he September 18, 2008
Implementing Agreement between the Duluth, Wmmpeg and Pacific and its employees represented by the
United Transportanon Union, we agreed that a Personal Leave Day or single day vacatwn that 15 to be
taken by & Engineer on a call window assignment that uverlaps the midmght hour will commence on the
respective date on which the call window begins.

1t 15 further understood that on call wmdow assignments PLD day and or a single day vacation day will be
for & twenty-four (24) penod

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly.
[ voncur
R. K. MacDougall Patnck Efter
St. Darector Labor Relatioms General Chairman
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Side Letter 13 - Remote Control Operation - RCO

N

1 aited States Regon
Laper Relanions Departmend
17141 South Ashland Ave,
Homewoad, IL 84 10-1345

nwuwwn Ahud

September 18. 2008

Mr Pamnck Etter

General Charman

Umted Transportation Union
S3IN 23nd St

Superior, Wi 54880

Dear Sir,

The following confirms our discussion dunng the just concluded ncgotiabons that resulted in the
18, 2008 Implementing Agreement regarding puteniral future introduction of remote control
technology by the Company.

During our discussions the Company agreed that when remote contrul technology 18 1atroduced, UTU
employees shall have the exclusive nght to operate such lechnology, unless otherwise provided
herein  The Union acknowledges that the Company may operate remote technology in the performance of
non-traditional tran operations, such as by the Car/Equipment Depantment personnel within the confines
of the car and equipment repair facilities, who have been tramed 1n the operation of Remote Control
Technology

The Labor Management Resolution Commuittee shall meet prior to the implementstion of Remote Control
Technology 1o review the truming program, the sclection of the Trainers, scheduling of trawning and o
address 1ssucs that may ansc with impiementation of remole control assignments, and the following shall

apply:

Tramng shall be done by trainers quahfied, consistent with an FRA Approved traming program

2 Engmees atlending wnstructional classes shall be compensated 1n accordance with Arucle 13 of the
Agreement dated September 18, 2008

3. Should an Engineer be required to attend tramng at 8 point other than his home termmal pont
expenses ovthned 1 Article 17, Section 2 shall be available and a meal expense of $20 00 a day in
additbon to lodging shall be provided.

4 Bulletins shall be 1ssued pursuant to Article 8 of the Agreement dated September 18, 2008 advertismg
applicatons (o be taken for the posinon of Remote Control Operator (RCO), In the event no
applicants are recerved for the bulletin, the provisions of Article 8, Section 2 of the Agreement dated
Scptember 18, 2008 shall apply

5. Engincers operating an RCO asmgnment shall be paid the rates outlined in Article 5 of the Agreement
dated September 18, 2008
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6 Qualified RCO emplovees <hil? aot be permitted to displace from r RCO assignment, when there
dre no uther quahiticd 104 wpphaaes noal hle 0 prstet dn ~ 'gnment or unless the RCO
assignment 15 abolhished and the employee ts unabie W secure anvther RCO position  However, such
employecs shall not be required 1o remain on an RCO assignment for in excess ot one hundred cighty
(180) days

7 RCO employees shall be responsible for all Engineer dutics assigned i addition to the operation of
the Remcte Control Locomotive {RCL).

| Vacancies on an RCO assignment shall be filled from the GEB  Faling 1o have available quahfied
Engineer on the GEB. the senior rested avalable qualified RCO employee shail be valled

At locahons where Remate Control Technology 1s implemented all employees at such locations shall be
availed raimng and qualificd in the operation of such technology as nevessmated hy operational
requirements

Addihonally, there shall be an Engineer and a Trainman on all remote control assignments Furthermore,

m recogmtwin of the unique ngreements and history on this pruperty locomotive engineers may nperate
remole contro} technology and n doing so may perform simlar dutics ag a Trainman

Nothing in this agreement prevents the Company from continuing to vperate exising RCO operations at
Escanaba Ore Docks and Gladstene

The provisions of this Side Letter are limited to speaific existing practices on this property only and they
are nol referable, and they shall not be referred W by the Company (or disclosed to 8 third party whe does
so reter) before any pubhic body. mcludmg oourts, agencies, lrbunnun buards, Presidential Emergency
Boards, or the Congress, unless reguind by law.

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly

I concur _
R K MacDougall Patrick Etier
Sr Director Labor Relations General Chairperson



Side Letter 14 — Summary Plan - Short Term Disablility

N

Uited States Reglon
Labor Relghons
1°r4] South Ashlasd Averug
Herrewany Blinows o0430-, M5
L1 L N EH]

Septemnber 18, 2008

Mr Patnck Ener

General Chairman

United Transportation Union
S3IN. Brd St

Supenior, W1 54880

Dear Sir,

This following shall confirm our descussions dunng the just conchuded negotiations that resulted i the
Scptember 18, 2008 Implementing Agreement

With respect to Attachment B8 - Summary Plan — Short Tenm Disability, 1t 18 mutually agreed and
understood that DWP Ergineers hired prior to the date of this Agreement shall have a maximum of 104
weeks of continued income as defined in Attachment B attached hereto  DM&IR Engincers with prior
nght sentonty and all Engimeers hured subsequent to the effective date of this Agreement shall have &
maximum of 52 weeks of continued income as defined 1n Attachment B attached hereto,

Please scknowledge your concurrence by signing your name m the space provided below.

Yours truly,

I concur
R K MacDougsll Patrick Eftes
Sr Director Labor Relations General Chairman
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Side Letter 15 — Passport and/or Homeland Secarity Viandated ID Reimbursement

N

Unlied Stoien Reglon
Labur Resanons Deoayment
174 4y Sty Aahland Ave
Hyrewmd, ILeniip W5

VWRWN Ll
September 18 2008

Mr Pamnck Ener

General Chainman

Lnned Transportation Lnion
SIIN 2Ind S

Superior, W1 54880

Dear Sir,

The following confirms our discussion during the yust concluded wegotiations that resulted n the
September 18, 2008 Implementing Agreement

Dunng our discussion the parties discussed the impact of the Inteligence Reform and Terronsm
Prevention Act of 2004, which curremly requires that by January 1, 2008, all land travelers will need a
valxd passport 10 enter and re-enter the United States A similar legal requirement also applies to entrysre-
entry mto Canada.

In an effont 0 mmimize this impact, the Company has agreed to remburse any engine service employoe
that 12 required 10 obtam a vald passport and’nt 2 Homeland Secunty 1D in order 1o perfirm service for
the Company, for the enst of the passport and/or Homeland Secunty mandated i This reimbursement 15
conhngent on all of the followng

1 ltheing a requirement of service
2 Proper documentanon heing submitted for reimbursement.

It 12 expected emplayees wall achieve these documents without losing tume However 1f the Engineer loses
tume to obiam these documents they will be compensated for all Jost rme, travel expense associnted with
vbtayming such documenis

Please acknowledge your concurrence by sigmng your name in the space provided helow

Yours truly,
1 concur:
R K. MacDougall Patnck Efter
Sr. Dwrector Labor Relations General Charperson



Side Letter 16 - Grievance Resolution Allowance

N

Lalted Sintes Reglon

1.abos Refations Depastment

17441 South Ashland Avenue

Hermrueod, Hhnoes 0430-1145
Wik LN Ed

September 18. 2008

Mr Patnck Etter

General Chairman

Unnted Transportahen Union
S3IN 23rd St

Supenor, W 54880

M Slh

Thus following shall confirm our discussions dunng the just concluded negotiahons that resulied in the
September 18. 2008 Implementing Agreement

Within sixty (60) days of the date of this Agreement, all Engineers tn achve service on positions covered
by this Agreement will be payd three thousand dollars ($3,000 00) each, subject to applicable payroll
deductions. This allowance will be pard on other than the Engineer's normal pay period wages.

Upon payment of the amount noted above, all clams and gnevances, other than those iawolving
disciplinary action based on an occurrence prior 1o the effectuve date of this Agreement are considered
resolved without prejudice to the posmon of euher party and with the understending that such settlements
will not be crted by either party 1 any future case, nur used by exther party to allege that the other has
agreed to a particular peactice

The aforementioned allowance will not be used to offset guarantees, protection zllowances, nor will it be
wncluded for the calculatan of vacation pay, guarantees or protection allowances.

Any dlmplme on appeal with the Compaay pnior 1o the effective date of this Agreement that dues not
involve actual suspension tume will be expunged from the respective Engineer’s personal records and
cannot be used 1n detenminmg the quantum of future discipline.

Please scknowledge your concurrence by sigmng your name in the space provided below

Yours truly,

[ concur.
R. K. MacDougsll Patnck Etter
St. Director Labor Relations General Charman
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Side Letter 17 — Scope Rule

N

{ wited States Regles
Laber Restions Department
“nd | South Ashland Ave,
Homewood, IL #0430-1145

nuw aflind
Septernber 18, 2008

Mr Patnick Ener

General Chairman

United Transportation Lnion
531N 23rd S1

Supenor. Wl 54880

Dear Sir,

The following confirms our discussion dunng the just concluded negotiations that resulied in the
September 18, 2008 Implementing Agreement

A The parties recogmae that the scope of this Agreement 1s unhike others in the rat) industry and that it
must be interpreted accordingly The role of an Engineer 15 to operate locomotives and perform
transportation duties essociated with the switching and movement of revenue ravicars The tule of
Engineers also mcludes non-revenue work such us movement of hight engines, helper engmes. pusher
service and work trmns to meet the service requirements of the customer (Q & A 43)

B No Company Supervisar, officil or non-craft employecs (including Yard clerks) or non-cmployee
shall be used to supplant or substitute in the exclusive work of any Engineer working under this
Agreement.  Notwithstanding the forcgoing, this Agrecment recognizes that crewmembers, once on
duty, work as a umtt and that Enginecrs may occasionally be roquired w vperate switches, complele
documentation and assist in coupling and uncoupling equipment as pant of normal operations

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,
I concur
R K MacDougall Patnck Erler
Sr Director Labor Relawms CGeneral Chawrperson



Side Letter 18 — Ranier aod Pokegama Operations and Equalization

CN

Lalted Seates Reglon
Laber Relanrns Deparmmenmt
1“6 S gth Ashlam] Ase,
Homemeond 11 ~M 0.1 149

wu Ll
September 18, 2008

Mr K J Flashberger
General Chairman

Umted Transportation Umion
1221 Delanglade Street
Kaukauna. Wi 54130

Dear Sir,

The following confirms cur discussion duning the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement

The Company agrees not to have foreign Camners switch railcars at Pokegama Yard. It 1s undersicod that
Canaduin crews will not be allowed to switch cars at Raimer Yard or operate south of the Yard limits of
Ramer [t 15 also understood, this wall not limat detour rains from operating over DWP Trackage

The parties recogmize that because of prior nights, equalization may be due on vanous assignments
throughout the property The UTU will mform the Company of the equalization due. Equalization will be
performed at no additsonal expense to the Company  If there 1s a Local dispute reganding equalization. the
dispute will be referred to the Genera] Chayman's offioe and the Sr Director Labor Relations for
resolution Crew Management Center will mantan the appropnate reconds so that equalization can be done
on an equitable hams

Please acknowledge your concurrence by signing your name m the space provided below

Yours truly.

I concur
R K MacDougsll K J Flashberger
Sr Director Labor Relations General Chauperson
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Side Letter 19 - DM&IR Lines General Wage Increases and Back Pay
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September 18, 2008

Mr Patnick Etter

General Chairman

Unted Transportation Union
53IN 23rd St

Supenior, WI 54880

Dear Sir,

Ths following shall confirm our discussions duning the just concluded negotiations that resulted m the
September R, 2008 Implementing Agreement

In regards to the DM&IR Section 6 Notices sevved by the parties, the following general wage increases
will be applied 10 the engine service ates of pay and will be used in the calculation of retroactive wage
paymients (back pay)

A. Effective July 1. 2008. 2! rates of pay in effect on June 30, 2005 are mcreased by three per cent (3%)
B. Effecuve July 1, 2000, all rates of pay in effect on June 30, 2006 are increased by three per cent (1%4).
C Effective July 1. 2007. all rates of pay in cffect on June 30, 2007 are increased by three per cent (3°%4)
D Effective July 1, 2008, all rates of pay m cffect on June 30, 2008 arc increased hy four per cent (4%)

Retroactive wage payments {back pay) will be pard to each Engineer on a separate check within sixty (60)
days of the cffective date of this Agreement

Effective the date of this Implementing Agreement the Engincers rates of pay provided for m Article §
will be applicable

Please acknowledge your concurrence by sigming your name in the space provided below.

Yours truly,

| conecur _
R. K. MacDougall Patnck Etter
Sr Director Laboer Relahons General Chairman

-bb -



Side Letter 20 - Penslon Plan - DM&IR Line Only
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September 13, 2008

Mr Patnck Etter

General Charman

United Transportabon Union
531N 23rd St

Supenor, Wl 54880

Dear Srr,

Thus following shall confirm our discussons duning the just concluded negotiztions that resulted i the
September 18, 2008 Implementing Agreement

A. Effective the date of this Agreement the Bessemer “Non-Contributory Pension Plan will be closed to

New participants.

Engineers presently partcipzting in the Bessemer Non-coninbutory Pension Plan may continoe to
remam n the plan under the terms and condmons set forth n the respecive DM&IR Collective

Bargaining Agreement

Effective the date of tis Agreement and for a penud of 180 days thereafter, current DM&IR
Engineers who are parucipants 1n the Bessemer Non-contnbutory Pension Plan wall have the option
to opt out of the plan and wall be ehgpble for a 401(k) plan as set forth below  Engineers who elect
opt out of the Bessemer Non-contributory Pensson Plan for the 401(k) plan will cease accruing further
setvice credit under the Besscmer Non-contnbutory Pension Plan  Service credit 15 used to calculste
the amount of pension benefit with respect to completed years and months of plan participetion
While the numbes of years of service credit under the plan wall “freeze™ the month following that the
Engineer opts out of the Bessemer Non-contnbutory Pension Plan, but funre wage growth wll be
considered n the calculation of the pension benefil payable upon retirement or other termunanion of
employment. For Engineers who opt out of the plan and continue to be employed wath the Compary,
thear employment will count towards ehigibilty service. Elynbility service 1s used to determine which
retuement category an Engineer quahifies for, such as a 30-year retirement.

Within tharty (30) days of ratification, the Company shall estabhsh a 401(k) plan for former DM&IR
Engneers lured prior to the date of this Agreement and have elected to opt put of the Bessemer Non-
contnbutory Pension Plan Under the new 401(k) plan, the Company shall contribute one dollar for
cach dollar contnbuted by the Engmncer up to fifty porcent (50%) of the IRS annual hmit as stated m
the Imemnat Revenue Code, as amended

In additron to the new 401(k) plan in paragraph D above, the Compeny shall contribute one dollar for
cach dollar contnbuted by the Enpineer up to fifty percent (50%) of the of the IRS annual hmit as
stazed 1n the Intemal Revenue Code, as emended, maximum 401{k) contnbution towards the purchase
of CN stock through an Employee Stock Purchase Plan, which would be apphcable o DM&IR
Engincers hired pror 10 the date of this Agreement
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F The 401(k) plan referenced :in paragraph D above and the €N Stock Purchase Plan referenced n
paragraph E above 15 m heu of continued panicipation m the Besserner Non-contnbutory Pension
Plan for DM&IR Engmeers hired preor to the date of thrs Agreement.

Please acknowledge your concurrence by signing your name in the space provded helow

Yours truly,

1 cencur
R K MacDougall Pamnick Etier
Sr Dhrector Labor Relsuons General Chairman
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Side Letter 21 - DM&IR H & W Plan COBRA
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U nited States Reglow
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September 18, 2008

Mr Patnck Ener

General Chairman

United Transportation Union
S31N 23nd St

Supenor, WI 54880

Dear Sir,

This following shall confirm our discussions dunng the just concludad negotiations that resulted in the
September 18, 2008 Implementing Agreement

DM&IR engine service employees who are covered under the DM&IR H & W Plan who have elected 0
conbnue coverage under the Consolidated Ommbus Buwdget Reconciliaton Act {COBRA), whose
“COBRA Quahfying Event” occurred prior to the effective date of the transition to the National Plan, and
who have madc the required COBRA payments, will continuc to be covered under the DMIR H & W
Plan until such time as their COBRA continuation coverage ends.

If the parucipant, afier the effecuve date of the tansihon to the National Plan, works the Requisite
Amount of Service 1o become cligible for health & welfire coverage, this coverage will be provided by
the National Plan provaded the participant meets the ehgibility requirements of the Natonal Plan.

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,
I concur
R K. MacDougall Painck Etter
Sr Director Labor Relations Genenal Chairman



Side Letter 22 - DM&IR Healthcare Plap - Retirees
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L nited Stnirs Reglon
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September {8, 2008

Mr Patrick Eter

General Chairman

Unsted Transportation Upion
531 N 23rd St

Supenor, W1 54880

Dear Sir,

This following shall confirm cur discussions Jduning the just concluded negotiations that resulted m the
September 13, 2008 Implementing Agrecment

DM&IR engine service employees who have retired prior to the effective date of the ransibon from the
DMIR H & W Plan to the National Plan who are eligible for coverage under the DMIR H & W Plan for
retirees Will continue to be cuvered under this plan untl their coverage ends

DMAIR engane service emplovees who refire withm 72 months (“the protected penod™) of the effechve
date of this Agreement and are chiible under the DM&IR H & W Plan will be provided coverage under
that plan unti! thewr coverage ends.

Engineers who retire after the effective date of the transition to the National Plan and who meet the
elipntity requirement of the Railroud Employees National carly retirememt Major Medical Benefit Plan
will have coverage under the National Plan

Please acknnwledge your concummence by sigming your name 1 the space provided below

Yours truly,
I concur*
R. K. MacDougall Pamnck Etter
Sr Durector Labor Relations Goneral Chammmnan



Side Letter 23 - DM&IR Health & Welfare Plan - Iuactive Status

CN

U'nited Stntes Region

Labor Refatnons Department

| "na: Scuth Ashilend Avenue

Hemawood, Binwes o0315- 1 W)
TN T

September 18, 2008

Mr. Pamck Etter

General Chayrman

Unnted Transpuntation Unton
531N 23rd St

Supenor, Wi 548R0

Dear Sur,

Tins following shall confirm our discussions dunng the just concluded negoustions that resulted in the
Septenber 18, 2008 Implementing Agreement

A DMEZIR engine service employee 1n an inactive status (including disabled siatus) who 13 receiving

benefits under the DMIR H & W Plan on the effective date of the transition to the Natronal Plan wall
continue to be covered under the DMIR H & W Plan until esther of the following occurs,

e cehpnlity for such coverage under the DMIR H & W Plan ends, or

e the Enmineer meets the ehimbility requirements for coverage under the National Plan at which ume he
will enroll m the Plan

Please scknowledge your concurrence by signing your name in the space provided below

Yours truly,

[ concur:
R. K. MacDougall Pamnck Etter
Sr. Director Labor Relatons General Chairman
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Implementing Agt VS.doc
Agreement between
Duluth, Missabe and Iron Range Railway Company

Duluth Winnipeg and Pacific Railway Company
Wisconsin Central Ltd

And their employees represented by

United Transportation Union
WHEREAS, on Junc 14, 2007, Duluth, Missabe and Iron Range Railway Company

(DMIR), Duluth Winnipeg and Pacific Railway Company (DWP), and Wisconsin Central Lid
(WC) (collectively, "CN™) have filed a Venfied Notice of Exemption pursuant to 49 CFR
1180.2(d)(7) wath the Surface Transportation Board (“STB™), (STB Finance Docket Nos. 35045.
35046, 35047, 35048, 35049 and 35050 ) requesting that the STB authorize noncxclusive
trackage rights, and/or 1o amend existing trackage nights for overhead movements, reblocking
cars within single tramns, or sctting out cars requiring servicing on and between the above named
ratlroads , and

WHEREAS, the parties hereto agree that the trackage nghts are effective and are
transactions described 1n S TB Finance Docket Nos 350435, 35046, 35047, 35048, 35049 and
35050 will be subject 1o the labor protective conditions set forth in Norfolk & Western Ry, Co -
Trackage Rights — Burlington Northern, Inc . Finance Docket No 28387, 354 1 C.C. 605 (1978),
as modified, Mendocino Coast Ry., Inc — Lease & Operate — Califorma Western R.R , Finance
Docket No. 28256, 3601 C C. 653 (1980), aff d sub nom, Railway Labor Exccutives’ Avs'n v
United States, 675 F 2d 1248 (D.C. Cir 1982) (the “Norfulk & Western Condinons™), and

WHEREAS, the above railroads have advised the United Transportation Union

(“UTU™) of their intent to reach a voluntary implementing agreement 1n accordance with the

n-\- T !"
!EIT .ht-%ﬁ;
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Draft Language

Implementing Aer F3.doc
Norfolk & Western Conditions for the purposc of changing their operations to allow portions of
the trackage nghts transactions described in STB Finance Docket Nos 35045, 35046, 35047,
35048, 35049 and 35050 to proceed, and
WHEREAS, the parties to this agrcement agree that this Implementing

Apreement provides for the sclection and assignment of forces to implement portions of the
trackage nghts transactions described 1n STB Finance Docket Nos 35045, 35046, 35047. 35048,
35049 and 35050, and also provides the necessary and appropriate level of employce protective
benefits required under the Norfolk & Western Conditions, for this implementation,
IT IS HEREBY AGREED AS FOLLOWS.

1 This Agreement shall become effective upon execution

2 On the cffective date of this Agreement, UTU will honor reciprocal trackage
rights granted between the CN railroads as described in STB Finance Docket No. 35045, 35046,
35047, 35048, 35049 and 35050.

3. In accordance with the trackage rights transactions described in STB Finance
Docket Nos. 35045, 35046, 35047, 35048, 35049 and 35050 and this Implementing Agreement,
on the effective date of this Agrecement

(a) DWP crews may operate tramns over the WC between South Itasca and
Hawthorne, Wisconsin

(b) DWP crews may switch cars from their own trains in Steelton Yard, Minnesota
(¢) WC trains may operate to and {rom Carson and/or Simar, Minnesota, and switch
cars from Lheir own trains 1n Steelton Yard, Minnesota and Pokegama Yard,

Wisconsin

(d) Employvees may be used to fill temporary vacancies as described in Attachment A
herein

(¢) Any provision n the current collective bargaining agreements between DWP and
UTU, the WC and UTU, and the DMIR and UTU which might otherwise be

Page 2 of 7
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Draft Language
Implementing Agt Vo

interpreted as not pernutting the moves contemplated 1 this Agreement shall be
deemed null and void for the purposes of this Agreement.

4 WC crews opcrating WC trains north of Nopeming Jet shall be paid the hourly
rates of their respective crafis contained in the DWP cxisting collective bargaimng agreement
with the UTU, on a minute-by-minute basis for all time they operate north of Nopeming Jet.

5 The terms and conditions of any previous Implementing Agreemems bhetween
the UTU and the CN railroads remain in full force and cffect unless expressly modificd hercin,

6. This Implementing Agreement is made pursuant to the Norfolk & Western
Conditions, and the employee protective benefits and conditions as set forth in the Norfolk &
Western Condirions shall be applicable to the trackage rights transachions descnbed in STB
Finance Docket Nos. 35045, 35046, 35047, 35048, 35049 and 35050 There shall be no
duplication or pyramiding of benefits by an employee under this agreecment and any other
agreement or protective arrangement.

7. Any dispute over the interpretation, application or enforcement of thus agreement
shall be resolved exclusively in accordance with the dispute resolution procedures sct forth in
Article [, Section 11 of the Nor/olk & Western Conditions.

8 The partics agree that the provisions of this agreement represent the best effort
of DWP, WC and DM&IR to implement a limited portion of the trackage nights in an efficient
manner. Howevcr, the parties also recognize that this Agreement is not intended as a final
Implementing Agreement but as an intenm Agreement to cxpedite some of the efficiencics of the
trackage nghts described herein. The Company may determune that the trackage rights should be
tmplemented through different means  Accordingly, nothing mn this agreement shall be construed
to prohubit WC, DWP and/or DMIR [rom 1dentifying and implcmenting further operational

changes necessary to achieve the efficiencies of the trackage rights descnibed in STB Finance
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Draft Language
Implementing At b 5.doc

Docket Nos 35045, 35046, 35047, 35048. 35049 and 35050 and in that event CN will serve a
suppicmental notice seeking an implementing agrecement with respect to same, subject to the
requirements of the Norfolk & Western Condinions or such other labor protective conditions as

may apply.
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Signed this

FOR THE COMPANY,

day of

Implemenning Agt V3 dae

» 2008, at Duluth. MN

FOR THE ORGANIZATIONS-

R. K. MacDougall
Sr Director — Labor Relations

Pat Etter
General Chairman DWP UTU(E)

T.E Rice
Direcior Labor Relations

Pat Oyard
General Chairman DWP UTU(T)

D J Mandalas Ken llashberger
Manager Labor Relations General Chaiman WC UTU
Tom Brown Tom Jackson
General Manager General Chairman DMIR UTU
Ken Larson
. General Chairman DMIR UTU
Juohn Babler
Vice-President UTU
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Draft Language
Implemenung 4t b 3. doc

Unless otherwise provided for heremn, Tranmen assigned to GEBs shall fill temporary vacancies and exira

assignments at the location of the respective Board and al the outlying pomts normally protected by that
Board.

In the event the GEB 1s exhausted, the assignment shall be {illed by:
When [illing vacancies on Trammmen Assignments -- DWP Lines Pokegama:

Protecting DWP Exira Board.

DWP Supplemental Board *

DWP Rest Day Conductors *

WC Extra Board *

WC Supplemental Board *

WC Rest Day Conductors *

DMIR Procior Fxtra Board *

DMIR Proctor Supplecmental Bouyd*
DMIR Two llarbors Extra Beard *

10. DMIR Two Harbors Supplemental Board*

CI . Y I N

When filling vacancies on Trammen Assignments — WC Lines Pokegama {Superior)

Protecting WC GEI3

WC Supplemental Board*

WC Rest day Conductors *

DWP Fixtra Board *

DWP Supplemental Board*

DMIR Extra Board — (Proctor) *

DMIR Supplemental Board — (Proctor) *
DMIR Extra Board — (Two Harbors) *
DMIR Two Harbors Supplemental Board*

© ®No YA W=

When filling vacancies on Trainmen Assignments — DMIR Lines { Proctor — Missabe)

Protecting DMIR Lxtra Board — (Proctor)
Supplemental Board — (Proctor) — (Days off) *
Protectng DMIR Extra Board — (Two Harbors) *
Supplemental Board - {Two Harbors) *

DWP cxira board *

DWP Supplemental Board *

WC Extra Board *
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Draft Language
¥ WC Supplemental Board *

When filling vacancies on Trainmen Assignments — DMIR Lines (Two Harbors — Iron Range)

1 Two Harbors Extra Board
Proctor Extra Board *

[ (%]

Proctor Supplemental Board *
Vissabe Division rested Trainmen *
WC Exira Board *

WC Supplemental Board *

WC Rest day Conductors *

DWP Extra Board *

DWP Supplementzl Board *

© ° N A W

Note 1: * Denotes that the call 1s for only one trip or roundinp, whichever 1s applicable The one
1np or roundtrip condition also applies 10 vacancies at outlying locauons.

Note 2: When a I'rmnman protects service on an assignment that 18 normally protected by
another cxtra board those camings can not be used 10 offset GEB guaraniee on the
[rainman’s assigned extra board

Note3: Filling vacancies using Tramnmen off of another Property is at the Company’s
chscretion Issues ansing out of the above calling sequence will not be the basis of any
time claims, nor will employces be held responsible for missing calls 1f called to work
on another property
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