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Robert Alan Kemp, D/B/A: NEVADA CENTRAL RAILROAD
Exacutlva Field Office: 9084 - Eaat Arbab Court, Tucson, Arizona, 88747

Physical Operations Base: Tonopah Airport, Tonopah, Nevada
AvilttOP TtchlQloelM Ltd.. "ATL" PRINCIPAL PLACE OF BUSINESS. TONOMH. AIRPORT. NYECOUETY. NEVADA

Robert Alan Kemp
[ D/B/A: ]

NEVADA CENTRAL RAILROAD
VIA - TJSPS and IMMEDIATE OFFICIAL FAX FILING (Friday), December 4,2008
The Honorable Charles D. Nottingham, Chairman - STB.
The Honorable Ann K. Quintan, Acting Secretary ENTERED
Office of the Chairman and Secretary Offloe w Proceedings

1 0 onnai Z 2008
Surface Transportation Board
395 - E Street, SW: ' '
Washington. DC 20423-0001 By Emergency Fax FUiqgf (202) 245-W58 / 0461 / 0464 Part of

Public Record
RE: Docket No. FD-35106

(US - DEPARTMENT OF ENERGY)

[Preliminary Prevision of Non»R«vl*ed Oral Testimony to STB]
Las Vegas Nevada, DECEMBER 4th., 2008.

Dear Chairman Nottingham, Secretary Quinlan:

Under Objection, please find the Preliminary Submission of Oral Testimony executed by Robert Alan
Kemp, D/B/A: NEVADA CENTRAL RAILROAD, to the STB in Las Vegas, Nevada on December 4"., 2008,
which includes Support Documents. Within 5-Days of receipt of CD-Media Copies of the Video of my testimony
executed December" 4th., 2008, from the Board, which has already been ordered, 1 will provide an Amendment tu
the instant filing in order to ensure an Accurate Record within this proceeding. This submission confirms
incontrovertible evidence to the STB that the EIS submitted to the STB by DOE is both INCOMPLETE, and an
UNLAWFUL representation of Facts relating to the Unlawful Application filed within FD-35 1 06 by DOE.

Var^truly yours,

ftol

D/B/A. NEVADA CENTRAL RAILROAD
(775) 287- 3881 ncmvQaol.com

cc: Mr. John T. Digilio, Jr., Vice Chairman - Director/President, Nevada Central Railroad
Mr. Joseph Anthony McNulty, III - Director/Vice Resident, Nevada Central Railroad

Pagc-1-
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DOE Hearing December 4,2008
Las Vegas, Nevada

Robert Alan Kemp
D/B/A: NEVADA CENTRAL RAILROAD

My name fi Robert AUn Kemp, D/B/A: NEVADA CENTRAL RAILROAD. I an the
Chairman and CEO of: NEVADA CENTRAL RAILROAD, a Nevada Corporation. I am the
Chairman and CEO of: AVIATION TECHNOLOGIES LTD., a Nevada Corporation.

I hereby state my objection! to STB Authority to execute the fnitaut boring. STB
Regulation! were specifically created by Congress to Protect and abo Regulate Railroads, Not
Federal Agencies such as the DOE. I further execute within this proceeding, Notice of Claim
under: 28 - USC 2675. I am appearing today under opposition to any hearing and or
proceeding filed under: FD35106, and am providing my comments and notice within both
FD35106a»wellaa FD34382. The Board hu NO JURISDICTION with which to Execute
thb hearing. -

The Nevada Central Railroad Construction Project, pnbh'cally described by trademark
name: ("NEVADA CENTRAL BY-PASS") or ("NCR-BYPASS"), Hied and lawfully noticed
to the STB under STB FD-34382 on July 14,2003 5 yean prior to DOE's decision to construct
the Caliente Rail Line, b Superior tot and Federally Preempts any and all actions by the
Department of Energy within the STB FD-35106.

In 2003, NCR Staff already provided a legal description and mapping to the STB with
additional mapping submitted again in DOE public hearings In 2004 and BLM hearings
concerning DOE Land withdrawal in 2005. The DOE Hearing occurred in Las Vegas, Nevada
and the BLM-Hearing occurred in Reno, Nevada.

In 1996, prior to NCR** 2003 Notice to STB of Construction of the NCR-ByPass, US
Department oT£nergy» "DOE", contacted NCR Staff regarding the NCR Railroad
Construction Project, "The NCR-ByPass", hi order to obtain a sole source contractual "will
serve*1 commitment from the NCR, hi order to meet any and all requirements for
transportation requirement! of the DOE within the state of Nevadn. Meetings with DOE in
Las Vegas totaled 7-EA from 1996 through 1998. Meetings with USAF totaled 4-EA and were
conducted from 1996 through 1999. Communications and correspondence with DOE has been
maintained by NCR to date. DOE has authorized NCR as late as 2003 to utilize the EIS
Completed by DOE for studies relating to cniwtmetion of rail systems within the state for
purposes of submission by NCR to STB as Its own EIS under the lawful doctrine of
Idcntlcality, in order to enable the NCR to construct the NCR-ByPass Main Line, Heavy High
Speed Rail System. NCR delivered a warranted "Will Serve" letter to DOE for the provision
of Rail Service at the Request of DOE in 1996

iMca - TMTisjoinp ana auppoar oftcuMattrg,
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Under 49-USC-10901. NCR has executed 3-Meetings In person at STB-HQ In
Washington, DC, from 2003 through 2008, 2-EA., Additional Meeting* In Penon were
executed within the state of Nevada, with STB Staff.

NCR has noticed the Secretary of Interior, then Gayle Norton, In 2003 of the Lawful
Notice and Application for Right of Way for the Construction of the NCR-ByPau within the
•tate of Nevada.

NdRlias filed preliminary comments with STB following application by DOE for Rail
Construction of the Caliente Route. STB has filled to lawfully respond to any lawfully
submitted information by NCR, including, but not United to Mapping, Financial Information,
EIS, Operational Data and Procedural Violations. As a result, NCR has instituted Federal
Charges against STB SF. A Director Victoria Ration, And her assistant, David Naveckl, relating
to Fraud, Industrial Economic Espionage, Theft of Trade Secrets, Conspiracy, Corruption and
Falsification of Public Records. We are now considering both execution of Federal Criminal
and Civil Charges against the STB Director of Proceedings, for similar charges.

NCR will petition President-Elect Obama to intervene under congressional mandatory
statutory authority, to Summarily Terminate the DOE Application.

No Construction agreement can be executed by the DOE that would not violate pre-
existing NCR contracts for the manufacture of both Steel Rail, and High Technology Steel
Railroad Tie Systems, and would violate the confidentiality Basis of the Proprietary Railroad
Operattonal-Etarie'nts of-the Construction of the NdK

The EIS filed by DOE, according to STB-SEA was only viable In terms of dedicated
shipments sole executed by US Government and does not apply (emphasis on not apply) to any
commercial application of the CaUente Route for the Execution of Commercial Interstate
Commerce*

Now DOE states it will Initiate unlawful execution of commercial Interstate commerce
on the same line. In other words, in terms of Interstate operations, DOE assured NCR-Staff
during multiple meeting! that DOE would NOT INTERFERE with the Commercial Execution
of the Construction and Operation of the NCR-ByPass. As a result, NCR released and
subsequently provided DOE with ATX/NCR Privileged, Confidential and Proprietary
Information. NCR Now Discovers that DOE has Converted It's Entire Sole US Government
Estimated Requirement for future transportation of ftavtrninent Materials, to Subcontract
exeeutiop of same by converting the ran to be constructed for the sole private use by Union
Pacific Railroader Direct Contravention "of Board Regulations Concerning Unlawful
Construction, Competitive Operations, as well as the Board's responsibilities in Regulating the
National Railroad System*

Finally, the NCR, is a High Technology. High Speed, Passenger and Freight Railroad
System Employing Multiple Trademarked Features, and Lawfully Patent-able Technologies.

BMCa - IWTIMOMY AND SUPPORT IIOCUMnfTB, OHIISUR «"., SSOBi atlBBBT ALMM MMMm, atmim, *mw*mm. ««i»^ftt .... -iff P|
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The NCR ifl 82% more efficient And 300% faster than the rail line propo§ed by the
DOE, unlawfully »jibcontr»ci«d u • Defecto Private Rail Syitem by Union Pacific. The NCR
b some 1,000% Wer in terms of operational reliability.

ATL-NCR Staff have luccaiftilly worked for a period of 10-yean in order to eiecute
a commitment from the largest legal securities firm In Providence, K.I. Id order to Raiie the
approilmate: $3.995 Billion USD hi Financing through the Public Commercial Sale of SEC
Approved Bonds, since January 1,2004 which fa now on hold and remains on hold until the
DOE Application is terminated. Therefore NCR, is continuing to experience damages as a
result of the instant unlawful application by DOE la Criminal Conspiracy with UP.

ATTACHMENTS AND EXHIBITS

No Insurance Carrier will Insure any commercial railroad to transport
high level waste, as a primary Insurance carrier and underwriter requires a
complete "hold harmless from any relevant government agency, essentially
relieving said commercial carrier from liability for said transport.

Water contamination could last In excess of 5,000 years.

Both Nye and White Pine Counties have violated the constitution under
the supremacy clause Article VI, the Federal Preemptive Regulation of STB
Regulations as outlined by this same Board within the Board's decision
granting declaratory relief as filed for by: DesertXprsss within both Nevada
and California Jurisdictions. Both Nye County and White Pine County can
NOT Interfere with the construction of the NCR-ByPass-TM., thru the unlawful
endorsement of the construction of a Rail Line over the existing Route
previously lawfully identified by NCR to the STB for Construction.

Internal Initial Infrastructure Improvements within the state of Nevada
by DOE, necessary to ensure Public Safety relating to the Execution of
Transportation of High Level Hazardous Waste Material by DOE will exceed
$ 5-Billlon-USD., and will costan additional: $ 135-Milllon per year to maintain
within the State of Nevada, and another $ 185-Mlllion to maintain within the
US. .
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July 14,2003

Victoria J. Rutson, Esq.
Chief, Section of Environmental Analysis
Surface Transportation Board
1925 K Street. NSV
Washington, DC 20423

Dear Ms. Rut son:

Pursuant to 49 C.F.R. 1105.10(a). I wish to notify you that In six months' time the
Applicant, Nevada Central Railroad, anticipates filing its Application in Finance Docket No.
34382. Nevada Central Railroad-ponstnictlon and Qperation-In Elko. Eureka. Lander. Nve and
White Pine Counties. Nevada.

The initial phase of construction by Nevada Central Railroad will be in three parts.

The Bypass Line will start at a proposed connection with the Union Pacific Railroad
Company ("UP") at Jean, thence proceed in a westerly direction to Sandy Valley, thence in a
northwesterly direction to a point northeast of Paharump, thence in a northwesterly direction to a
point northeast of Johnnie, thence in a northerly direction to ri point northeast of Crystal, thence
in a west, northwesterly direction to a point southeast of Amargosa Valley, thence in a north,
northwesterly direction to the southwestern corner of the Nevada Test Site, thence in a north,
northwesterly direction to a point west of the southwest comer of the Nellis Air Force Bombing
and Gunnery Range and east of Beatty, thence in a north, northwesterly direction to a point
northeast of Seotty's Junction, thencv in a northerly direction to Mud Lake, thence in a northerly,
direction to Carlin and thence in a easterly direction to a proposed connection with the UP at
Cobre

The North Fork Line will start at a point east of Ralston Valley. south of Monitor Peak,
thence proceed in a north, northeasterly direction through Monitor Valley to a point east of
Belmont, ihcnoc in a riortheily direction through Monitor Valley to a point southwest of Hickison
Summit, thence in a westerly direction to Rye Patch Canyon, thence in a north, northeasterly
direction to a point northwest of Fagin Mountain, thence in a northerly direction to a point
northwest of Bald Mountain, thence in a westerly direction to Cortez and thence in a north.

INCH.TBmMONV AND •UPFOHTDOeUMINT*, DtJdMW 4"., lOOBi MMOfT ALAN KIMP, OWJL NEVADA CWfTRAL MUUHMB]
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Victoria J. Rutson, Esq.
Page Two
July 14,2003

northeasterly direction to a proposed connection with UP at Beowawe.

The Northeast Fork Line will start at the junction with the North Fork Line at the point
east of Ralston Valley and south of Monitor Peak, thence proceed in northeasterly direction to a
point northwest of Kawich Peak, thence in a north easterly direction through Stone Cabin Valley
to Warm Springs, thence in an east, northeasterly direction to a point northwest of Nyala. thence
in a north, northeasterly direction through Railroad Valley to a point east of Current, thence in a

.northerly direction to Ruth, thence in a north, northeasterly direction to the proposed connection
with the former Nevada Northern Railroad at a point (wo miles north of McGill, thence in a
northerly direction to Currie, and thence in a northerly direction to proposed connections with UP
southeast And northeast of Oasis.

I hope the foregoing information is sufficient to enable you to publish the Federal
Register notice of your intent to prepare an Environmental Impact Statement and of the scope of
the document. If, however, your require additional information or if I otherwise can be of
assistance, please let me know.

Sincerely yours.

Fritz R.Kahn

tND SUPPORT DOCUIHNT*, DMUUW 4", MOSt KOMftT MAN KBHP, MM| NBVJUM OfJNTIUL WUI
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AVIATION TECHNOLOGIES LTD.
P.O. BOX: *73.Tor*opah, Nevada 89048

Administrative Offlcw 4959 - Tilbot Lane, Unttfftg, Reno, Nevada 89509
"" MOPAL HACE Of •UHNtM: TDHOfAH. AIRfQgL__mf££QlJlgV._fjKyAPA _

Robert Alan Kemp

Chief Executive Officer - Aviation Technologies Ltd.

{Representing]

NEVADA CENTRAL RAILROAD
PEI<TV?FV (Tuaaday), November 7, 2006

Mr. Vemon A. Williams, Secretary
Office of the Secretary
Surface Transportation Board AIRBILL NO: 8863-8736-3589
1925 - K Street, NW Room: 711
Washington, D.C. 20423-0001

RE: Docket No, AB-33 (SUB-NO. 230X)

Notice of Infant to Files Offer of Financial Assistance

Union Pacific Railroad Company
- ABANDONMENT EXEMPTION -

Dear Secretary Williams:
We have enclosed the instant Original and ten copies of: NRyADA CENTRAL

Motion af Ipfrnt to Flla* Offgr of Financial Aaatetan^§ in response to Union Pacific Railroad
Company's ABANDONMENT EXEMPTION Filed with the Board on October 10*., 2006.

If You or Your StaJUwmajiy questions or commenjp, please figpi free to contact me personally.
Verytfuly yours,

NEVADA CENTRAL RAILROAD
BnelOfuies; Notice of Intent to File OffiffftTnianclal Auistanee, Verification, Cartificttion of Service
cc: Mr. John T Digilio, Jr., Vice Chairman - Direct6r/Pr«aident, Nevada Central Railroad

Mr. Joseph Anthony MoNulry. in - Director/Vibe ftutdont, Nwwb CentnU Railroad
• • •

Pagc-N
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BEFORE THE
SURFACE TRANSPORTATION BOARD

STB DOCKET NO: AB-33 (Sub. No: 230X)

Union Pacific Railroad Company
-- ABANDONMENT EXEMPTION -

IN WASHOE COUNTY, NV, AND LASSEN COUNTY, CA.

PUBLIC NOTICE OF INTENT TO ACQUIRE AND PROVIDE FOR
THE MAINTENANCE OF INTERSTATE COMMERCE AND

OPERATION OF RAIL TRANSPORTATION SERVICES IN WASHOE
COUNTY, NEVADA, AND LASSEN COUNTY, CALIFORNIA, AS

PART OF THE NEVADA CENTRAL RAILROAD: NCR - ByPass -m,
BY AND THROUGH THE EXECUTION AND LEGAL SUBMISSION

OF A NOTICE OF INTENT TO FILfrAN OFFER Of FINANCIAL
ASSISTANCE TO THE UNION PACIFIC RAILROAD COMPANY

- NEVADA CENTRAL RAILROAD -
- NOTICE OF INTENTS TO FILE OFFER OF FINANCIAL ASSISTANCE -

THIS INFORMATION IS PROVIDED BY NEVADA CENTRAL RAILROAD IN RESPONSE TO THE
PETITION FOR EXEMPTION FILED BY UNION PACIFIC RAILROAD TO THE STB ON:

OCTOBER 10™., 2006.

1. Nevada Central Railroad, at a financially responsible entity executing the purchase now

d«Kribed,tdentinedheî lnafUru(NCR),aIUllroftdCorporationofTondpflh.Nevada. ftttMO, pursuant

to 49 U.S.C. I0904(c) and 49 GFJLllS2.27(c)(2)(l). hereby formally expresses Ita Intent to file an offer
• •» -^^ * • ^

of financial assistance by pnrchatlng the combined lines identified by Union Pacific Railroad Company

•• the (Flanigan Industrial Lend) from Mflepoit 338.33 near Flaalgan, Nevada to Mllepoit 360.10 near

Wendel, California, a distance of21.77 mlhi In Waiboe County, Nevada, and Lassen County, California;

and the (Suianvllle Industrial Lead) from Mllcpost 358.68 to MHepost 359.2A nnr WenriH, California,

Page-2-

aOUftT ALAN K0V, Offlftl NBVA0A CflNTI
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• distance of 0.57-MJles In lessen County, California, (collectively) the llnei proposed to be abandoned

as further identified within the Map previowly published and pnblically submitted to the STB by the

Uuloii Paclflc Railroad Company, that It attached and Identified herein for viinal clarification M:

(EXHIBIT: Q0913-A), and within the Map Now Published and publically submitted by NEVADA

CENTRAL RAILROAD as part of the Nevada Central Railroad; |NCR-ByPass-TM. North-West Fork,

Heavy High Speed Railroad Conitnictton Project), that is attached and Identified herein asi (NCR - MAP

-EXHIBIT: 00913-B).

2. By copy of this Notice, NCR, purauant to 49 C.F.R. 1152,27(8), asks the Union Pacific Railroad

Company to provide it with copies of the most .recent report on the physical condition of the line, the
^ _ jp* * , *•••

carrier's estimate of the net liquidation value of the line, with supporting data including, but not limited

to Identification of the parcels of hind underlying the rlgbts-of-way which are owned in fee and those

whleh are eonment grants Including [US-Government Granted Rights of Wny|, lh« lengths, weight, age

and condition of the relay, reroll and scrap nib, the reusable and scrap ties, the speed limits on the line,

and any other restrictions which pertain to the use of the line by Milepost, and any other information

Including Engineering Diagrams and Drawings, or Maps, deemed relevant to enable NCR to calculate the

net liquidation value of the line and the minimum purchase price which the Union Pacific Railroad seeks

for the property.
" .

-Respectfully submitted this: 8tt.. Dav of November. 2006.

Chairman & C
4959-Talbot Lane,
Reno, Nevada, 89509
Representing:

HNOLOGIES LTD.,

(776)827-3258
NEVADA CENTRAL RAILROAD

Page-3-
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(EXHIBIT; 00913-A) ATTACHMENT 1
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(NCR - MAP - EXHIBIT: 00913-B)

NEVADA CENTRAL RAILROAD - NCR-ByPass -TM.

*|NOK.TCfTIIMrtett»llf*DI?rM0l«NT4 RTAIJMIUHP, DWAi NEVADA CENTRAL WULJUMA]
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VERIFICATION

County of Bonn )
) •*,

John T. DlgHlft, Jr., being duly «wont, depMM and itftta tn«t ho b the Vleo Cbalrmu A
PrMUent otto* NEVADA CENTRAL RAILROAD, and U vuthorbed to »»hf fbto
v«rtflc«tio*^ra»dthofbrvg»lniNotlcoonttta^
and bu ponon«l Icnowtedflo that tb« fcett ou«Hni therein m true and nceurat* M itftfod to
tho boit of hto knowledge Infbrmttlon, tad bolMT*

IRED Mr. John T. DlriHu. Jr^ SUBSCRIBED AND SWORN TO bofon me tfata
day of Nov«mh|j'. 2006.

My Coambtion E«plro«i

IRENE G. GARCIA
Noury PuMlc

Of ImtMS

AUGUST 25. 2007

PMNI - TWTWONY AND MIPPOMT DOOUMBMim, 4™., mi nonmr ALAN mp, n/nuu NBVAOA oafriuu. •*• nmiiii
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State of New Yoriu )

County of Suffolk) )
) •*•

ATL NCR
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VERIFICATION
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PAGE Bl/61
PAGE BI

A. McNahy, lilt betafe duly twgm, deposes «nd itit» that h« to tnc Director A Sailor
RxMBtfvtViuPrnidcatofthc NEVADA CENTRAL RAILROAD, nod to authorbud lu nuilui thii
vorlflcatlODi hu rod tb* fortgolvsNvilM of lattnf to E«**««« on Oflor orFJnawelal Auiitancc »nd
hu pinonal knowledgo tint the IteU aowrfod ttarrdn m true ud eccuniu M stated to the b«t of
hb knowltdge, ioformation, and belief.

APPEARED
day of

Notary Pablie

feat:

My Camniulon Eiplroli

RMBRT JUAN NBM»,



12/12/2Q08 14:53 5205742262 AIL NCR PAGE 1G

AVIATION TECHNOLOGIES LTD.
P.O. BOX: *73,Tonopah, Nevada 89049

AdmlnlatrathraOfflcea: 4969 -Talbot Una, Unit #69, Reno, Nevada 89409
-

Robert Alan Kemp
Chief Executive Officer - Aviation Technoleglea Ltd.

(Repreaentlng]

NEVADA CENTRAL RAILROAD
CDURlPft DELIVERY

Mr.VamonA Williams. Secretary
Office of the Secretary
Surface Transportation Board
1925 * K Street. NW Room: 711
Washington. D.C. 20423-0001

REi Docket No.

(Tueeday), November 7. 2006

AIRBILL NO: 85634738*3589

AB-33 (SUB-NO. 230X)

Motieti of Infant to FIJ« Offer of Financial

V

Union Pacific RaUroad QHpPflliY
. -ABANDONMENT EXEMPTION--

CERTIFICATE OP

I, Robert Alan Kemp certify that on tfaU 8*., day of November, 2006, that I made service of the
attached original NCR Notice of Intent to Flto Offer of Pin f̂ri A^nmn ,̂ via - FedEx Courier, - e x ourer
Delivery along with 10-Coplei, upon the Surface Transportation Board, (STB), and mailed a Single
Copy of same to all Ifatad Parriee, Agencie*, and IndividuaU, Ilited for Service in the UP Petition for
Exemption: AB-33 (Sub. NO. 230X), by depositing same Into the United States First Class Mail with
prepaid postage,

Respectfully SuimltUd,

[NCK - Ta*TIMONY AND aWPOVT ROGUMBttTI, 41", BOaAltT ALAN NBMP, BMM: HIVAOA CBimML MMUtOA
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Robert Alan Kemp, D/B/A: NEVAQA CENTRAL RAILROAD

Executive Field Office: 9084- East Arbab Court, Tucson, Arizona 85747
Physical Ofwrwtion* BAM: Tonopah Airport, Tonopah, Nevada

Robert Alan Kemp

ED/B/Ai]

NEVADA CENTRAL RAILROAD
RE: Docket No. FD- 36106

(US - DEPARTMENT OF ENERGY)
\ - -x<. v ^ _

[CERTIFICATE OP SERVICE]

I, Robert Alan Kemp certify that oa thb 12*., day of December, 2008, that I made service of the attached
original NCR [Preliminary Provision of Noi»-R«vla*d Oral Testimony to STB| InLnVoga*
Nevada, DECEMBER 4*., 2008, upon the Surface Transportation Board, (STB), and have mailed a
Single Copy of same to all Parties, in Proceeding: FD-35106, by depositing same Into the United States
Fint Class Mail with prepaid postage, and also Directly to the STB via IMMEDIATE FAX DELIVERY
FILING to: (202) 2454458 / 0461 / 0464

in Kemp
D/B/A: NEVADA CEHTRAL RAILROAD

(776) 874- 2262, or email at: ncrnv@aol.com

Page -2-


