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ATTORNEYS AT LAW

29 North Wacker Drive Phone (312) 252-1500
Suite 920 Fax (312} 252-2400
Chicago. [lhinows 60606-2832 www fletcher sippel com

MicHazsL ] BARRON, JR
(312 z‘;?. |£n * ) January 6, 2009

mbarcon®letcher sippel ¢

VIA ELECTRONIC DELIVERY

Ms Anne K Quinlan

Acting Secretary

Surface Transportation Board
395 "L" Street S W
Washingion, DC 20423-0001

Re.  Docket No. AB-491 (Sub-No. 2X)

R.J. Corman Railroad Company/Pennsylvania Lines, Inc.—Abandonment
Exemption—In Clearfield, Jefferson and Indiana Countics, Pennsylvania

Dear Secretary Quinlan

Enclosed for filng in the above-captioned procecding 1s the Response of R J
Corman Railroad Company/Pennsylvania Lines, Inc to P&N Coal Company, Inc s Request to
Set Terms and Conditions of Sale in the above-referenced docket, which Responsc 1s dated
January 6, 2009

Feel free to contact me 1f you have any questions Thank you for your assistance
in this matter

Very truly yours,

Srects ) ot

Michael J. Barron, Jr

Attorney for

R ] Corman Railroad Company/
Pennsylvama Lines, Inc

MIB dg
Enclosures
cc Mr Jeffrey Lundy
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BEFFORE THFE
SURFACE TRANSPORTATION BOARD

DOCKET NO AB-491 (SUB-NOQ 2X)

RJ CORMAN RAILROAD COMPANY/PENNSYLVANIA LINLS. INC
-~ ABANDONMENT EXEMPTION --
IN CLEARFIELD, JEFFERSON AND INDIANA COUNTILS, PENNSYLVANIA

RESPONSE OF R.J. CORMAN RAILROAD COMPANY/PENNSYLVANIA LINES, INC.
TO P&N COAL COMPANY, INC.’S REQUEST
TO SET TERMS AND CONDITIONS OF SALE

R J Corman Railroad Company/Pennsyivania Lines. Inc ("RJCP™) hereby responds to
the Request to Set Terms and Conditions of Sale filed by P&N Coal Company. Inc ("P&N™) in
this proceeding on December 31, 2008 RJCP urges the Surface 1ransportation Board to reject
the terms and conditions requested by P&N and, instead, establish $566.247 08 as the minimum
purchasc price for the rail line

INTRODUCTION

On December 31. 2008, P&N filed its Request to Set Terms and Conditions of Sale in
this OFA proceeding Pursuant to 49 CF R §1152 27(h)4), RICP's reply 1s duc today,
January 6, 2009 (35 days after December 2, 2008 when the offer of financial assistance was
filed) '

P&N'’s filing 1s a naked statement, requesting to the Board to set terms and conditions for
sale P&N did not include any evidence or exhibits with 1ts Request, nor did st incorporate any

past filings Accordingly, P&N’s evidence 1s limited to the documents 1t filed with 1ts OFA on

Another section, 49 CF R §1152 27(g)(1). indicates that RICP's reply was due January 5,
2009, crcating an inconsistency with §1152 27(h)4) On December 30. 2008, counsel for
RJCP addressed this inconsistency in a phone call with the OtTice of Proceedings and was
told by the Office that RJCP could usc the January 6, 2009 due date to file its response



December 2. 2008 and RICP will respond to P&Ns evidence as 1If it were incorporated mto
P&N’s Request to Set Terms and Conditions
BACKGROUND

On Scptember 17, 2008, RICP filed a Notice of Lxemption (“Notice™) with the Board to
abandon a seven-mile rail line located in Clearficld. Jefferson and Indiana Counties,
Pennsylvania. between McKees. Pennsy Ivama and Hillman. Pennsylvamia (the “Hillman Line™)
A Federal Register informational notice of the Notice of' Exemption appeared on October 7,
2008 P&N filed a Notice of Intent to [ile an OFA on October 15. 2008 and on December 2,
2008 filed an Offer of’ | inancial Assistance to purchase the Ime  P&N's ofler was in the amount
of one hundred eighty-sin thousand [ive hundred seventy-six dollars ($186.576 00), which was
comprised of the following. ties ($43.596). switches ($10.500), pates /flashers ($2.250). rails
and stding ($160.030), real estate ($35.000) Adding all of these components together and
netting out a take up cost of $64.800 for the rail’s tes and OTM yields a Net Ligquidation Value
of $186.576 00 P&N’s offer understates the value of these components 1n many respects and
should be rejected  Instead, the Board should set the sale price for the ine in the amount of
$566.247 08 Atlached as ‘lable 1 1s a side-by -side comparison for the Board's convenience

In OFA proceedings to set terms, the Board and the ICC established that the burden of
proof 1s on the offeror. the proponent of the requested rehiel”  Therefore. P&N has the burden of
preof as to all elements of the NLV, which 1s the appropriate valuation on the line since there are
no operations  The Board and 1CC have consistently noted that placing the burden of proof on
the offeror 15 particularly appropriate in OFA proceedings because the ofTeror has the right to
withdraw uts offer (f the mandated purchase price proves unacceptable for whatever reason, while

the rail carrier s required 1o sell its line to the offeror at the sale price set by the Board even (f

t



the carrier views the price as too low Docket No AB-556 (Sub-No 2X). Railroad Ventures

Inc —Abandonment Exemption—Between Youngstown, OH and Darlington, PA. in Mahoming

and Columbhiana Countics, O and Beaver County, PA (not printed). scrved January 7. 2000

(*Railroad Ventures™), aff’d sub nom, Railroad Ventures, Inc v STB. 299 F 3d 523 (6™ Cir

2002), Docket No AB-31 (Sub-No 29), The Grand Trunk Western Railroad Company

Abandonment—In Clark. Madison and Fayette Counties, Ql1 (not printed). served June 26, 1990

("Grand Trunk™). STB Docket No AB-868X. Mississippt Tennessee Holding, 1.1.C—
Abandonment Exemption—In Union, Pontotoc and Chickasaw Counties, MS (not printed),
served November 2. 2004 (“Mississippi Tennessee™). ship op at 2

lhe burden of proof standard requires that, absent probative evidence supporting the
offeror’s estimates, the rail carmier’s evidence 1s accepted Sce Railroad Ventures. Mississipp
Tennessee  Whenever there 1s a disagreement. the rail carrier’s estimate prevails unless the
offeror provides more reliable and verifiable documentation for its valuations  Unless the offeror
provides specific evidence supporting its valuations and contradicung the carrier’s valuations,
the carrier’s evidence 1s accepted by the Board Railroad Ventures, Mississippr Tennessee

P&N SIGNIFICANTLY UNDERSTATES THE VALLE OF THE TIES ON THE
HILLMAN LINE

RJCP 15 using information from a recently completed application filed by R J Corman
Railroad Group. RJCP's holding company. for a railroad rehabilitaton and improvement
financing ("RRIF”) loan The number and breakdown of ties in the RRIF loan application was
provided by Stone Consulting & Design. Inc (now TranSystems/Stone Consulting & Design and
henceforth referred to as “Stone Consulting”) The information provided by Stone Consulting 1s
attached and incorporated herein as Exhibit A (Sce page 4 of Cxlubit A) The RRIF loan was

granted by the FRA m May, 2008 The ue breakdown s as follows ties with 20+ year



hife=4.076. 5-20 vear Lite=3.168, and 1-5 year life=4,224, with 9.652 being defective ties  The
ties with life greater than 20 vears are valued as relay ues (as information, 3.017 new ties were
installed in 1999) Current pricing for relay tics is about $24 per tie. based on quotes that RICP
has reccived recently, which quotes are attached and incorporated herem as Fxhibit B The
Unitrac quote of $29 per tie contemplates that the ties would be delivered o the johsite and the
shipping cost was orally conveyed as $4 per tic which we have netted out of the $29 per e
quote Ties with less than 20 years life are considered landscape ues  An affiliate of RICP. RJ
Corman Railroad Group. deals in these ties itselt  RICP and its affiliates have extensive
experience in railroad construction, as RICP's corporate alliliates began business in 1973 as a
rallroad construction company  Therefore. RICP has extenstve knowledge of the vatlue of
ratlroad matenals RJCP’s affihates compiled information on the total landscape ties they sold in
2008 which was m cexcess of 5,000 landscape ties  The average price per tie sold was $9 49 in
2008 lThat mformation i1s contained on Exhibit C attached and incorporated herein  Information
provided by Stonc Consulung indicates the price to dispose ol defective tres was $2 43 cach

Based on those numbers. the value of the ties 1s as follows for the relay ties, at $24 per tie, the
total value 1s $97.824, for ties with tess than 20 years hife lefl and designated landscape ues. at a
value of $9 49 per tie. the total value 15 $70,150 08, the cost to dispose of the defective ties 1s

$23.440 (see page 4 of Lxhibit A herein), for a total net value ol the ties of $144.534 08



P&N*s VALUATION FOR SCRAP STEEL IS NOT CONSISTENT
WITH RECENT STB PRECEDENT AND DOES NOT INCLUDE
THE VALUE FOR OTM

P&N"s Offer to Purchase has a component for rail  The Offer to Purchase indicates ~a
total tonnage of’ 1231 tons, which represents 1191 tons of the hine and 171 tons for the siding ™
The sum of the tonnage on the line and the tonnage on the siding with these numbers equals 1362
tons, not 1231 tons

P&N"s Offer to Purchase appears to treat rail and Other Track Matenal ("OT1M™) as (f
they were the same price per ton and then uses a figure of $130 per ton based on AMM
December 1, 2008 scrap ron and sicel prices for the Pittsburgh market  This yields a figure of
$160.030 llowever, had the tonnage been combined correctly with P&N's numbers. P&N's
own analysis would have yiclded a figure of $177.060

But even this corrected figure should be disregarded  To begin with. P&N’s numbers
falled to properly include an additional scparate tonnage component for OTM. which s
nominally 25% of the rail weight (it may be more than that given the light rail weight on this
ling) The OIM price per ton, based on the AMM December 1, 2008 scrap iron and steel prices.
was $200 per ton

More significantly, P&N’s valuation of scrap iron and steel prices 1s out of date  [n view
of the recent volatility of scrap prices. this Board has established that valuation of rail and OTM
should be based on the most recent data available to determine the price for rail and OTM  See
STB Finance Dochet No 35160, Orcgon International Port of Coos Bay—Fceeder Line

Application—Coos Bay Line of the Central Oregon & Pacific Railroad, Inc . STB Decisions

served October 31, 2008 and November 20, 2008 Over the last month. the price per ton of O 1M

staved stable at $200, but the price of No | Railroad Heavy Melt. which 1s the price that P&N



used in its Ofter to Purchase. has risen and now, as of January 5. 2009, stands at $210 per ton 1n
the AMM Consumer Buying Prices Index for Pittshurgh, Pennsy lvania, the same index used by
P&N 1in their Offer ©w Purchase at Exhibit L Sge Exhibit D attached and incorporated herein
T'his 1s consistent with other indications that steel prices are increasing  Attached as page 4 of
Cxhibit D 1s information from Jersey Shore Steel Company. with whom RICP does business and
1o whom it has sold rerolled rail Tor the last § vears. that the reroll market for rail 15 $305 00 per
Zross ton

RICP"s own mformation indicates that the total tonnage of rail on the Hillman Line 1s
1231 gross tons  See Exhibit 11 to P&Ns OfTer to Purchase  In addition. the corresponding total
tonnage of OTM on the Hillman Line. at 25% of the rail tonnage, is 307 gross tons  With those
tonnage numbers and the current prices from the Pittsburgh market, the value of the scrap on the
line 1s as follows  for the rail, 1231 gross tons x $210 per ton. yielding a figure of $258.510. for
O M. 307 gross tons x $200, yielding a figure of $61.400. with the resultung total for the rail and
O1'™M component lor this Ol A proceeding of $319.910  RICP does not dispute the take-up cost
of $64.800

P&N'S OFFER SIGNFICANTLY ULNDERSTATES
THE REAL ESTATE COMPONENT OF THE NLV

To the best of RICP knowledge, 1t has marhetable title 1o the Hillman Line  The Board
assigns value to all real estate for which the railroad helds marketable utle  Docket No AB-

326X. Washington Central_Ratlroad Company. Inc —Abandonment Cxemption—in_Yakima

County, WA (not printed). served I'ebruary 17, 1993 The burden of proof remains with the
offeror 10 demonstrate with clear and convineing evidence that the railroad does not have
marketable title A mere allegation that the railroad does not have merchantable utle 1s an

insufticient basis for the STB to conclude that the railroad does not have marketable utle and



should receive no value for the real estate  Dochet No AB-335 (Sub-No 5X). KCT Railway

Corporation—Abandonment Exemption—Between Lamar and Wiley, CO (not printed). served

December 23, 1991 All arcas where the evidence 1s equal or the offeror presents the less
convincing evidence, or no evidence. must be resolved in the favor of the railroad  See Grand

[ runk

P&N does not contest the quality ot RICP's uitle. but 1t assigns a real estate value for the
real estate compnising the Hillman Linc of $35.000 based on a per mile figure of $5.000 per mile
P&N did not apparently invest in an appraisal of the Hillman Line because it did not provide any
appraisal information or provide an appraiser’s report to support its Ofler to Purchase Instead.
P&N provided what 1t termed as comparable sales to cstablish its basis for the $5.000 per mile
figure All three of the alleged comparable sale transactions that P&N used will be more than 8
vears old when the STB rules on this Offer wo Purchase  Since the time of those transactions.
land prices have gone up | he figures that P&N uses should be adjusted to reflect the passage of
time RJCP therefore adjusts these prices using a 5% annual compounded rate of increase 2 See )
the Affidavit of Arthur Spiros (“Spiros Aftidavit™) attached and incorporated as Exhibit E herein.
at paragraph 6 Therefore. reviewing the two most recent transactions that P&N uses as
comparables, the corresponding per mile values that P&N should have used would have been
$7859 per mule for the sale from Osikowicz Lo JelTerson County (a 9-year adjustment to P&N's
Exhibit M), and a figure of $8.615 per mile for the Mahoning and Shadow Trail extension that
was sold by P&N to Jefferson County (an 8-year adjustment to P&N"s Exhibit Q) The therd

alleged comparable from 1992 1s simply too distant in time to regard it as a valid comparable

2

RJCP notes that the increase in the two sales from 2000 and 2001 used by P&N shows a one-
year increase of 15%  In view of that, a 5% compoundced annual rate 1s appropriate

7



Based on the percentage adjustment of the price of the two more recent comparables. and then
taking an average of the two. the price per mile for the Hillman Line would be $8.237 per nule
But this analysis, however, 1s incomplete. for the 2000 and 2001 sales were not transfers
of full fees. but instcad were transfers of real estate rights himited to trail usc and associated
facilhities. with the grantor reserving significant rights for the line being sold. including
reservation of all mineral nights, reservation of all existing wire and pipe facilities, including free
alienability and assignability. and reserving the right to prant easements and right-of-way and
receive considerations thereof for all gas, electricity, telephone, water, sewage, or other public
services. as well as o1l and gas pipelines as such future request may be made Given these
rescrvattons on these propertivs. the impact was such that the limited rights the grantees had were
really analogous to casemenis and basically were just nghts to operate a til - Spiros AfTidavat at
paragraph 4 In the casc of this OFA situation, what would be transferred 1s all of the rights that
RJCP has in the property with no reservations Having this right with the ability to run a rallroad
gives a great deal more exclusitivity for what P&N will be getting here. compared (o what the
grantee got in P&N's alleged comparable trail sales Standard real estate pricing would treat
what the grantee got in those trail sales which have an casement-like quality as 50% of the fee
Spiros Affidavit at paragraph 5 The price per mile of what P&N seeks to get from RICP should
be doubled. since RICP will give 100% of its rights to P&N, and therefore, the price per mile
should be $8,237 umes 2, reflecting the full fee to be conveyed. and as a result. the whole
component of the real cstatc value for the NLV 1s $16,474 per mile, or a total for the

approximately 7 mifes of $115,.318 .

10



P&N SIGNIFICANTLY UNDERSTATES THE VALUE OF SWITCHES

P&N assigns a value to the switches of $10,500 There arce three switches on the Hillman
Line that have been appraised for value by Stone Consuluing, an appraiser recognized by the
FRA and used by RJCP’s altiliates in the recent successful RRIE applicauon  Sce Exhibit H to
P&N"s Offer to Purchase In May. 2008. Stone Consulting concluded that the value for the
swilches on the line was $49.035 ‘I hat information was shown on Exhibit H to the P&N Offer
to Purchase P&N relies on a different evaluation, from 2005, on which to base its price for the
switches, but ofters no reason why RJCP's more recent and updated valuation should be
discounted. Theretore. the STB should accept RICP's valuation for the switches at $49.035

CONCLUSION

P&N’s proposed sale price 1s seriously short of the true net Liguidation value of the
Hillman Limne, and imposition of that price would constitute a taking without compensation
RICP does not dispute the figures given by P&N for the pates and flashers or the cost of
removing the Hillman [ine  On the other hand, RICP rejects P&N's valuation of all the other
components of the hine's NLV. and RJCP has provided more probative and convineing evidence
in support of its valuation lTherefore, RICP requests the Board to require P&N to pay an OFA

sale price of $566.247 08 comprised as follows

Ties 144.534 08
Switches 49.035 00
Gates/I-lashers 2.250 00
Rails and Siding . 319.910 00
Net: 515.729.08
Take up cost {64.800 00)
Net Liq. Value: 450.929.08
Real Cstate 115318 00
Total Value: 566.247.08



Dated January 6, 2009

Respectfully submitted,

ByMﬂW

Michael ] Barron“r
Fletcher & Sippel LLC
29 North Wacker Drive
Suite 920
Chicago, Illinois 60606-2832
(312) 540-0500

ATTORNEY FOR R.J. CORMAN RAILROAD
COMPANY/PENNSYLVANIA LINES, INC.

10
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Ties
Switches
Gates/Flashes

Rails and Siding

Net:

Take up cost

i Net Liq. Value:
i
]
; Real Estate

"Total Value:

TABLE 1

P&N Proposal ]L, ~ RICP Proposal

$43.596 00| Ties
$10,500 00| Switches
$2,250 00| Gates/I-lashes
$160.030 00| Rauls and Siding

$216,376.00 | Net:

($64.800 00) | Take up cost

$151,576.00 | Net Liq. Value:

$35.000 UUI Real state

i
$186.576.00 ; Total Valuc:

$144.534 08
$49.035 00
$2.250 00
$519.910 00

$515,729.08
(364,800 00)
$450,929.08

$115,318 00,

$566,247.08 '
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A & K RAILROAD MATERIALS, INC.

1415 ELBRIDGE PAYNE RD , SUITE 138 CHESTERFIELD, MO 83017
PHONE (638) 812-1212 FAX (838) 812-1216
1-800-252-2362

WWw a<raliroaa com

Bob Helton December 31, 2008
Business Managcr

RJ Corman Railioad Construction, LLC

PO Box 788

Nicholasville, KY 40356

Dear Mr ITelton

With regard to owm1 conversation today, our cuirent price on Relay 719 Cross Ties s
$24 00 each FOB Shipping Pomnt This puce :5 based upon the shlpmcnt of truckload
quantitizs 0£200 cach -- --

Please call 1£f you would like to muke a purchase

NG

A&K Railroad Matenials, Tne

WHERE CUSTOMERS COUNT

FXHIBIT B
Page 1 of 3
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u Unitrac Railroad Matenals,Inc.

P O BOX 7008
KNOXVILLE, TN 37821
PHONE. §00-828-3400 EXT 224 FAX, 866-693-9162
Coll - 865-667-7090
EMAIL bboggs@unitracrall com

QUOTATION

TO: RJCorman
ATTN: Bob Heifon
DATE. 12/317/2008

RE Relay Ties

R A R DE SCRIBTI N 2

5000 | EA Relay tes 7" X" X8 6"
50% or better life of New

shipped in truckload qtys

Quote Good for7 Days
Dalivered via raliéar or truck Uninlfac's Opton T -
Unitrac’s Standard Terms and Gonditions Apply

PRICES DO NOT INCLUDE SALES TAX
QUOTED BY Brent F Bogge

QUALIFICATIONS:
Qucta valld for B days uriess oihandss noted. Waianal subject 1o prior seles Any change in gly sl recuin & ol
Matarial s sulject i prior ssies for deleys in avanged yenponalion.
Unfrnc’s standurd ierme and condisons wil aggly ooy svallabls upon request or buyer agreas they hirvs Sull knowesage of Uniirac’s Serms il condSons
and vt e serme 7l be 1 2cle S e conciions of e wred ahall by g ¥ sllher
1) Buyer meuns & puschae e order for vide ol printnc slalement otthezding.of
) e goocs in d e of(T) ftuyer doss duy nd wajars acicwy
deliver 1o seliyr uefpn aojecions i spld condions or a <y parl thersol

EXHIBIT B v
Page 2 of 3



FAX

DATE: /-Z/_-?;/a 4

PHONE: 359-881 -243)
FRX: 5§59 - 881 —-R&63/

!
FROM: APPALACHIAN TIUDER SERVICES
JIN FORAKER
PEORE: 304-765-7393
FAX: 304-785-3789

racEs: _Z .

M:Q,e.?“z:u e S

-y-dab 7"l areann goooto ehape, ZAe,
MJMAM#;-?'EOMM

Wﬁe«fzzgiﬂa-/ﬂo?f;)if. ‘

%%D

-

EXHIBIT B n
Page 3 of 3



Rj Corman Railroad Construction, L1.C
e, 101 R J Corman Drive
et P.O Box 788

Nicholasville, KY 40356
phone [859] 881-2453 fax [859] 881-2653

A

December 31, 2008

MEMO:

TO: Bruce Greinke
Vice President/Finance

FROM: Rhonda Howard
Accountant/Admin Manager

=

RE: Construction Tle Sales 2008

| have been tracking Construction sales of ties for landscape
purposes over the past 6-years. These ties.are sold to individuats
and corporations that may be either taxable or tax exempt.

The total landscape ties sold in 2008 equals 5,741. ;
The total price including tax received for these ties is $54,507.04

Therefore the average price per tie sold equals $9.49 for 2008.

EXHIBIT C 21
Page 1 of 3



RECEIFT| _ CUSTOMER NAME _|CASH/CHECKS ﬂE PRICE [DELIVERY] _ TAX TOTAL
712403 mscaps Const cfic_ $225 00 $13 50 33 50
712404 |Wiifam Wedman lelc 00 §3 -]
712405|Witham Lyons [/ §11000 $6 80 116 80
712406|Damn Doyle Checke 920 25 00 $1350 | $23850
72407 | Vitalk cash 520 00 $120 1 20
712408|Edwin Hams Checld3368 $0000) $8000 $880| S1896G
712409 |vold S0

| 712410 John Bakard cash 54000 $240 $42 90
712411{Slas Jankins ChacidH013 $50 00 §3 60 $53 60 1 8 over
712412|Barbara cle _3$3000 180 531 80
7124131S1las Janki Chacid¥i014 $8000 b4 BO $84 80
712414]Robert Check #2392 $22500 $13 50 $238 50
712415]Fr _Justir P; n____~ |jdonabon " " T - $000
712416|Lonn= Siaton Icash 420 00 $720] 512720
}12417].John Yal cash $2000 $120 $21 20

12418'Northside RVS Chacict 40284 $360 00 $600 25 20 3145 20
712419|Nalson Grean [@ 40 00 $240 p42 40
712420 Kevin Ackins |eic $100 00 00 106 C0
712421 Hanton Farm Inc c/c $100 00 _3800 3108 00
712422 [Kns Kallerberger cle $100 00 00 $106 00
712423 |Southem sure Renta’ |c/c $5000 $300 $53 00
712424 Smith cash $7000 §4 20 $74 20
712425} Eric Mcrariand cash $50 00 $309 $53 00
112428|Casay Martm Chack 360 00 52168 168
712427} Whilam Hacker clc $20 00 — §120 £2120
712428|Hamy Hofman cash $100C0 seo0| 810800
742428 Grog Hom cash 150 00 5500 15900
712430]{Ryan Roark cash_ $14000 40 148 40
712431 Ho cash $180 00 ~S1080 | "~ 418080
712432 Nashvlie Fire donation go
r12433 | Thompson & Shearar Checict 18800 $234 00 _$14 04 $248 04
712434 |Den Bake ele $234 00 14 04 $248 04
112435 |Frank Kaller 1Chack# 5785 50 _$35 $52 01
712438 [Whiitam Howard Check#d3g $100 00 [1 3] £3 £169 80

| 712437 cash _ §20 00 S120 120
712438 {Bryan Winatead it 5100 00 _$500 §10500
712439|Back Con: 13 —_ $50 00 5300 $53 00
712440 Jay Webb Checid 10357 $80 00 5540 £85 40
712441 |Jimmy Doolm cash 225 00 $1350| $23860
112442} John Tultle cash 38000 __$480 $84 80

| 712443 McBas Chacla? 544 365 00 390 56890
712444 | Gordon Yoodwerd heldt 762 $30 D0 7 80 $3180
712445)Richard Cook Chackitd 184 $110 00 $50 60 5580 169 60

_T12446|Kyle Vogel cle $680 D0 5360 $33 €0

[__712447Empire G cash §1000 $0 60 | 10 80
712448(Johni hite [] 510000 [+.1] $106 00
712448 |Edna Xnox Chack# 3495 5 00 $1350 $238 50
712450]Danvills HumandCheck #3750 | $18000 i §160 00~ axeirpt |
712451 |Duckerr Lake Gotf Checki6849 _$54000 | $§10000 $38 40 $678 40
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- CUSTOMER NAME _ |CABH/CHECKA | TIE PRICE |DELIVERY| TAX | TOTAL
712351] Jack cash $60 D0 380 | 80
712352iMoorgs Const checki#3273 $31500 $60 00 522 50 397 50
712353|Lahu'lmd Enterprisas chack#2048 $110 00 $660| $i15860
712354 Willlem Chapman checigt1549 530 00 3180 $31 80
112355|E|umd Paitton cash $50 00 $3 00 $53 00
7123561Bnan Sanith cash §200C $120 32120
712357]Bob Evely 10f rai checl2644 $5000 $3 00 $53 00
visa $9225 54 778
cash _S5n00 $3 00 353 00
check#2181 $160CO $9 60 $169 80
checidH4108 878500 | $10000 5180 | 391880
cash ~ $40007 - 5240 34240
visa 00 $3 80 5060
_$roco $420 $74 20
$60 00 8540 95 40
$60 00 $360 36360
120 00 $720 $127 20
§225 00 $13 50 $238 50
_$100D 30 60 $30 80
$30 00 $180 $31 80
heck # 937 150 00 $900 [ 315900
ChecldHC58 SB0 00 _$480 _$84 BO
heck #1085 | $10000 "$500] 10600
Chack # 3767 3200 68 512 6o $21200 1 |
Cneck #3771 $180 00 $10 80 $180 80
$80 00 0 00 $780 $13780
_$2000 $120 | 120 |
$90.00 _ 3540 540 - -
$10 00 $0 54 10 54 ishort 08
58000 $480]  S8480
$40 00 5240 54240
120,00 - $720| $13720
7123682 Timberland Landscaps $60 00 3360 $83 60
712383|Danis! Kirk visa $180 0D $8 60 168 80
712384 Bob Radthe viss $90 0D $5 40 $05 40
7123685'Robert Evely Check®2671 $3000 3180 $31 80
712338 Damel Hall v 34000 $240 $42 4D
712387 Wade Chrisienssn vise 11C0 0D 3800 5108 Q0
712388| Korey Colyar donaion — $0 00
712389|Jeff Wahb cash 540 CO 52 40 40
712390)Gitan Homer Checle? 1511 $27000 | $8000 19 80 9 80
712391 s Hill cie $200 00 12 00 $212 00
Fluor En PO A2APBIOO1 $3 750 00 3522500 33,875 00
712392|5 & P Ca Checlct 14948 $130 00 _So07a $130 78 ‘shon7 o
712333|Dawd Lafoe cash 10 00 3060 $10 60
712394|Dawd Sutherland cash _$2000 $120 $2120 1
712395 Rich _ lcash - $40007] - $240°71- S4240 1" F
712396| Todd Morris Checidd 665 24 00 §19 44 $343 44
712357 Michnel Mad| Check#8400 70 S0 $560 00 $18 $349 80
712838|Mulbgen Properties Checldt 58 $485 00 $80 00 $3330 $588 30
[ 712399 John Dbron [Checlgt 284 $4000 §240 £42 40
7124091Boqgs HIll ole §18000 $10 8O $180 80
712401 |c% Blshop cash __33000 1 80 53180
1 712402|Lwnce Gill Checldt7{1 $270 00 $1620 $285 20 |
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AMM Pricing - Classic View Page 1 of 1

AMM.com

Prices from Jamuary 5, 2009

CONSUMER BUYING PRICES
Estimated domestic consumer buying prices in USS$/gross ton,
delivered mill price

Pattsburgh
NO 1 HEAVY MFELT . as .« 205
No 2 heavy melt . ve ona . 197
No 1 bundles . - . - . 245
No 2 bundles . ae . - 100
No. 1 busheling . . . . v . 235
No. 1 factory bundles . . NA
Shredded auto scrap ... - « 2. 250
MACHINE SHOP TURNINGS . 120
Shoveling <urnings . 140
CUT STRUCTURAL./PLATE, 2' MAX NA
Cut structural/plaie, 3' max. . 220
Cut structural/plate, 5' max - . 210
Foundry steael, 2' max. . . 1290
CUPOLA CAST . . cera [ 240
Clean auto cast . . . 280
Onstripped motor blocks cee wae . 200
Heavy breakable cast . . . e . 100
Drop broken machinery cast . . 300
ND. 1 RR HEAVY MELT . . . 210
Rall crops, 2' max c e e s .. 250
Random rails . 160
Steel car wheels . . . . 247-248
Other track material (OTM} . . 200
C_EAN USED DENSIFIED CANS PR 110(a)
STATNLESS CONSUMER BUYING PRICES (9/ton)
316 solads, claps . ., . . . . 1,400~-1, 450
304 solads, clips . . 950-975
304 turnings - - . - . 850-875
430 bundles, solids . - . . 365-375
430 turmmirngs ... viers e s . .. 335-345
409 bandles, solics . . - . 280-290
4539 tarnings . . . e e . 200-220

{a) Appraisal price

http //www amm com/subscrib/price.asp?f=fc09 1/6/2009
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AMM Pricing Report

From 12/01/2008

Muierl

Unit of Measure US (dollax) / Gross Ton

Serap, fezrous, No 1 R.R_ heavy meit - Conynmers Available from 1993-02-01
Last opdated  2008-12-12

To OLOS2009  ocatim
Report type Daily
Updaied [Low Txe
2008/1201]130 00 |130 00
2008/12402]130 00 [13000
200871203[130 00 [130 00
[2008/12/04{130 00 {130 00
200812/05/22000  [220 00
2008/1208[220 00 220 00
2008N12108]220 00 |20 00
12008/12/10[220 00 [220 00
200812/11(220 00 220 00
2008127121210 00 __[210 00
2008127151210 00 [210 00
2068/12/16§210 00  [21000
2008/12/171210 00 [210.00
2008/12:1821000  [21000
2008/1219121000 210 00
2008/12/22]210 00 10 00
mes__Elo 0 %oo
2008/12/24[210 00 [210 00
2008/122251210 00 10 00
s i )
1272921000 210 00
[oocs/1230p21000  [210 00
[2008/1231[21000  [210 00
R0090101[21000 21000
2005/0L02[210 00 [210 00
105[21000 |10 00
hitp /Awww amm com/pricing/

Page 1 of 1

1/6/2009
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AMM Pricing Report

Prom 1200172008 Mauterial Screp, ferrous, Other track matecal {OTM) - Consumers Available from 1994-01-03
Unit of Measurg US (dollar) / Gross Ton Lest updated  2008-11-11
To OUOSRMN9  pecanon  Punsburgh

Report type Daily
Updated |T.ow price|High price|
12/01200 00 000
2008/12/42120000  [200C0
2008/12/05[200 00 |200 00
2008/12/041200 00 [200 00
2008/12051200 00 1200 00
[2008/12/08(200 00 [200 00
R008/12/00[200 00 |200 00
200R/12/10;200 00 (20000
2008121120000 {200 00
2008/12/121200 00 200 00
215200 00 [200 00
12/16]200 00  J200 00
2008/12171200 00 200 00
2008/12/18}200 00 _ 200 00
2008/12/19[200 00  [200 00
Y008/12/72{300 00 00

zoosnzmﬁ 00 120000

2008/12/241200 00 [200 00
)2008/12/25[200 00 __ [200 00
P00g1226/200 00 [200 00
2008/12/291200 00 [200 00
2008/12/301200 00  [200 00
O08/12/31i200 00 [
2009001/01[200 00 — [200 00
200901 A2200 00 |00 00
20090105200 00  [200 00

hip /Awww.amm.com/pricing/

Pagelof 1

1/6/2009
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)

Jersey Shore Steel Company

Culy mil pisl pradvell

Jawaary 6, 2009

RJ Conuan

Aun Tazamy Taylor
POBoxd
Conmnly, KY 41010

Dear Tammsy,

qFBﬂuI!EIE!EE.-ESGE!QhE—_ H yoru nwed sy

Tl

PewrD Scuiz

PO Bon KOS5~ Jorawy Bhore, Panveyivaals 17740 « Talsphana {570} 753-2000
‘Baieec {800) S308TT or (800} B33-0278 « Fecsiniiyr (673) 7655762

27
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STATE OF TILLINOIS
' 88:

e Sug? waf

COUNTY OF COOK'

i AFFIDAVIT OF ARTHUR SPIROS
Arthur Spiros, Being first duly sworn on oath and competent to make this Affidavit based
upon personal knowledge, state that the following facts are true to the best of my knowledge,

mformation and belef:

1 [ am an employee of RPM, a full service real estatc managemcnt firm specializing
in nulniml properhes. 'l!'he staff of RPM has combined expenence of over one hundred fifty years
n mm:agmg ralroad lma.l estate holdings. This mcludes sales and leasing of nnn-operat;ng
surplusi properties 511_1 abandoned Iines, apprasals of both operating lines and individual
propert!,es, preparationl of legal descnptions, land sales and closings. RPM offers a complete
mrn-kelr operation mclildmg alt aspects of a sales program from marketing 1o closing.
' I have over 30-years expenence in railroad real estate, speciahizing tn the areas of
closmg;s, title evaluati{m, sales, apprasals and taxation. I have orgumzed and managed real
estate n:wemory records, land titles, and legal documentation relating to rajlroads” land holdings
and l:itl{e chain. [ have Ialso been active in dezhing with the administration of rairoad taxation,
moluc_ln::g durect contact with state and local agencies m connection with tax divisions and
assessn';mm. In conmdction therewith, | have also handled railroad and land valuaton and
appraisals for state tax assessments, and 1 have completed the appraisals of several regional and
short line camers. :

3 1 recewled a Bachelor of Science degree in Architectural Design from the
Umvenilty of [llmois at Chicago In addition, [ have completed graduate level studies in the

fields of property management and real estate appraisal I am currently a licensed real estate

EXHIBITE
Page 1 of 3
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::]jtm_ﬁn and a mirtiﬁed real estate appraiser T am a member of the American Rallway
'opment Assocadtion and the National Assoctation of the Real Estate Appraisers.

4, i have: reviewed the documents artached as Exhubit M and Exhibat O to the Offer
] 1

to Purchase of P&NICoal Company, Inc, filed on December 2, 2008 1n Docket No. AB-491

(Suli_-"O- 2X), RJ.I Comman Railroad Company/Pennsylvama Lines, Inc —Abandonment
Exemption—In Clearfield, Jeffersosi and Induaria Countié ivaina  Thie documents are
- 1

deeds! conveying righlls to Jefferson County, Penn§ylvamn, for the sole purpose of construction
and olperahon of a tu’-m! The documents convey Linuted mghts subject to reservations of the
gmmT for muneral Tghts reservation of all existiing wire and pipe facilities, including free
ahcnablllty and assignabihity, and reserving the nght to [rant eagements and nght-of-way and
receive considerations thereof for gas, electncity, telephome, waler, sewage or other public
SETVICES 08 well as o1l and gas pipelines as such fiture requests may be made. Given these
reserv:auons on the dfeds. the impact is that the linuted nghts the grantee received were really
analogous to easenmt:ts and basically were just nights to operate a tral.

5 In these situations, standard real.estate pricing would trcat what the grantec got m
these conveyances as Ifuement-llke quality with the value of fifty percent (50%4) of the full fee.

‘ 6. The two conveyances I discuss heremn were made in 2000 and 2001 respectvely
They are nine years u:ld and eight years ald respectively. It 18 appropnate mven the increase m

land values.of wlnch} I am familiar as a consequence of my daily work n rail real estate to

mm-ealke at a five peréent (5%) compound rate, the values assigned to thesc conveyances 1n 2000

and 2001.

- ——— =
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7. Further affiant sayeth not

SUBSCRIBED AND SWORN TO
Befors me this 6" day'of January, 2009.

f%mﬁ?{%uu.&
— 7

Arthur Spiros

EXIIBITE
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DOCKET NO AB-491 (Sub-No 2X)

CERTIFICATE AND VERIFICATION

COMMONWEALTH OF KENTLCRKY )
) SS
COUNTY OF JESSAMINE )

Shgmﬂ_pﬁtu.__ bemg duly sworn, deposes and sayvs
that .

1 e 1s _Q__rgé; dm“ of R.J Corman Railroad Company/Pennsylvama Lines,
Inc and ss famuliar with the operation, condition and status of the Hillman Line that 15 the subject
of STB Docket No AB-19] (Sub No 2X) tthe ~1Tillman Linc™),

2 The information comtamned 1 the Response of RJ  Comman Ralroad
Company/Pennsylvama Lincs, Inc to the Request io Set Terms and Conditiens for the Purchuse
of the Hillman Line bv PAN Coal Company, Inc. mncluding information on track and OFA
valuation, rcal cstate valuation. and other information sct forth in the Response 1s true and
correct, and

3 Hce has read the foregoing Response of RJ  Coman  Ralroad
CompanyPennsylvama Lincs, Inc to the Request 1o Set Terms and Conditions for the Purchase
of the Hiliman Line by P&N Coal Company. Inc.. knows the facts thercin asserted, and that the

same are rue as stated
Dated _JMMF\I;{ 7 ,200ﬁ % S :
_Rreg,d

SUBSCRIBED AND SWORN to
before me this

] MY COMMISSION ExPiRES

Otﬂl'}’ Pubbic — MARCH 22, 2009



CERTIFICATE OF SERVICE
I, Michael J Barron, Jr, an attorney, certify that a true copy of the foregoing instrument

was served upon the address listed below by email and by placing a true and correct copy with an
overmight courter for delivery to the address sct forth below on the 6™ day of January, 2009

Wt § foan

Michael J Baran, Ir

Mr Jeftrey Lundy

[ukehart & Lundy

219 East Union Street

PO Box 74

Punxsutawney, Pennsylvama 15767-0074



