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and Comments on Necessary and Appropriate Procedures

Summary Statementi

In an Opposition served January 14, 2009, on behalf of City
of Jersey City (“City”), the Pennsylvania Railroad Harsimus Stem
Embankment Preservation Coalition (“Céalition"), and Rails to
Trails Conservancy (“RTC”), in the above-captioned proceeaing,
City, Coalition and RTC objected to certain procedures sought by
Consolidated Rail Corporation (“Conrail”) to avoid application of
sections 106 and 110(k) of the National Historic Preservation Act

{“"NHPA"), 16 U.5.C. 470f & 470h2-k 1n this abandonment



proceeding. The Opposition cited many exhibits already contained
in pleadings of record in this proceeding. However, certain
citations, particularly germane to the issue of _he applicability
of NHPA section 110(k), related to exhibits in City of Jersey et
al — Petition for a Declaratory Order, F.D. 34818. These
exhibits are assembled in this volume, along with several
additional pieces of evidence supporting the application of
section 110(k) to Conrail’s proposed abandonment.

On the basis of this evidence, and the arguments set forth
in City et al.’s Opposition, City, Coalition and RTC request that
the Section on Environmental Analysis recommend consultation with
the Advisory Council on Historic Preservation (“ACHP”), the New
Jersey State Historic Preservation Officer (“SHPO”), and all
other parties designated as “consulting parties” for NHPA
burposes concerning whether continued processing of Conrail’s
abanaonment licensing request is justified. As shown below,
such continued processing 1s not justified, absent invalidataon
of Conrail’s sale of the Embankment to 1ts chosen developer (“SLH
Properties”). City, Coalition and RTC are prepared to enter into
a mutually acceptable memorandum of agreement with ACHP, STB, and
SHPO for the preservation of the Embankment.

Qverview of Exhibits

The Harsimus Embankment portion of the Harsimus Branch

unquestionably was part of a line of railroad before it was



acquired in 1976 by Conrail. It was in fact the main line for
freight of the Pennsylvania Railrocad (“PRR”). PRR and successor
track charts clearly include the Embankment portion (roughly CP
Waldo to former Henderson Street) as part of the Harsimus Branch.
See track charts in Exhipit B.

The entire Harsimus B}anch as defined by the track charts
was identified for conveyance as a line to Conrail by the United
States Railway Association (USRA) in its 1976 Final System Plan
(FSP). Excerpts from the FSP are set forth in Exhibit A (see
especially p. 272 designating as conveyed to Conrail as a “line”
all of Harsimus Branch - line code 1420, and p. 241 indicating
reliance on line codes, including especially old PRR line codes
such as line code 1420).

As indicated in Mr. Curley’s Verified Statement set forth in
Exhibit C, Conrail’s title flows from the 1976 Fairfax Leary
deed, relevant excerpts (esp. relevant part of Exhibit A to the
deed) of which are set forth in Exhibit D, along with the order
of the Special Court authorizing the deed. The deed describes
_ine code 1420 as conveyed as a line.

Conrail used the property as a line of railroad for years.
Two Conrail line screening analyses setting forth carloadings
show thousands of carloads per year, and a net profit, through
the mid-1980's. See Exhibit E. Early Conrail track charts

through 1980 (see Exhibit B) continued to identify line code



1420, Harsimus Branch, as encompassing Waldo to former Henderson
Street.

In short, the entire Harsimus Branch was a line requlated by
the old Interstate Commerce Commission and now its successor the
Surface Transportation Beoard. Since it was a line, 1t required
abandonment approval before i1t could be ripped up and sold off
for non-rail purposes. The Harsimus Branch was conveyed to
Conrail as a line of railroad, and in any event Conrail so used
it for many years.

After rail use ceased on the Embankment portion of the line
in the late 1980's and early 19%0's, Conrail unilaterally
reclassified the Embankment portion of the Harsimus Branch as a
“spur.” See Exhibit F (summary table indicating reclassification
in 1994). As City, Coalition and RTC show in their Opposition,
railroads may not lawfully avoid ICC/STB abandonment licensing
requirements by arbitrarily reclassifying lines to spur status.
Conrail knew this, or is chargeable with that knowledge. Due to
cessation of rail use, Conrail allowed pridges linking the
sections of the Embankment to deteriorate to the point that they
posed a public health hazard (parts could fall on people below).
City urged repair or removal, and since Conrail would not invest
in repair, removal occurred.

The Embankment was subsequently determined eligible for the

New Jersey and federal nistoric resource protection in 1999.



(City, Coalition, and RTC supplied extensive information to SEA
concerning this under comments dated March 28, 2008.) Conrail
was clearly so informed no later than January of 2000. See
Exhibit G (letter to Conrail congratulating it on the historic
naturc of the Embankment). This barred Jersey City from
participating in destruction of the historic resource (see
Exhibit G), so the City’s quasi-independent Redevelopment Agency
withdrew from private efforts to convert the Embankment to
housing as sought by Conrail’s developer here. However, the City
remaincd interested 1n acquiring the property for alternative
public uses which would have kept it intact. See Exhibits I
{(Verified Statement from City's Planning Director) and J
(Verified Statement from Dep. Exec. Director of Hudson County
Improvement Agency). In any event, Conrail clearly had knowledge
from January 2000 onward that not only was an abandonment license
required for the Embankment, but also compliance with NHPA was
required.’

Conrail, however, never pursued an abandonment license.

Instead, 1t offered to sell the property for non-rail purposes

(illegal without an abandonment license). Conrail claims it

! Conrail would have had positive knowledge of this fact earlier
had it sought an abandonment license, because compliance with
NHPA in the licensing process requires identification of sites
and structures over 75 years of age and consultation with SHPO
concerning same. Thus, Conrail should be charged with knowledge
of the historic resource from the inception of its de facto
abandonment activities prior to January 2000.
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received only one offer in response to this unlawful offer, from
a developer (“SLH Properties” or “SLH”).

Jersey City from 2001 onward (Exhibit 1, p.4, para 10)
sought Conrail’s cooperation in keeping the property intact, even
threatening condemnation. However, evidently in a pique over the
historic designatior, Conrail claimed that City could not condemn
the property due to federal regulation.? See Exhibats H (p.2), I
(pp. 4-5) and J (p. 5). This implied that Conrail acknowledged
continued federal abandonment jurisdiction. Representatives of
the City and Coalition confirmed that the line had not been
abandoned with the STB (e.g., Exhibat H, pp. 2-3; Exhibit I, p.
5), further indicating continued federal jurisdiction.

While thus holding off City’s use of eminent domain, Conrail
sold the property to its chosen developer in 2005, and
contemporaneously “justified” the action to the City and the
developer on the unlawful ground that it diad not need abandonment
authority because it had unilaterally classified the property as
“spur” track. See Exhibit K.

The deeds by which Conrail conveyed the property to the
developer all describe the parcels conveyed as part of a “line of
railrcad known as the Penn Central Harsimus Branch and identified

as Line Code 1420." See Exhibit L (deeds attached to Verified

2 Case law holds that federal abandonment jurisdiction does

preempt state and local eminent domain jurisdiction over a
railroad line.



Statement by Mr. Curley). ‘

Conrail thus sought Lo avcid federal abandonment law to what
w;s clearly a line of railroad which contained historic
resources, and i1t knew this at the Lime it sought to avoid the
application of federal abandonment law. Reliance on unilateral
reclassification to spur status is impermissible, and Conrail
must be charged with knowledge of that fact. Conrail’s
justification is illegal and a ruse.

The Embankment has not been removed, although the developer
has filed plans (also set forth in Exhibit L) to destroy it in
favor of hundreds of townhouses. The developer, with the support
and active joinder of Conrail (see City et al’s April 25, 2008
comments filed in this docket), has sued Jersey City to force
Jersey City to issue demolition permits. More recently, the
developer has proposed construction of skyscrapers on most or at
least portions of the Embankment. It is our understanding that
the qgeveloper wishes as a minimum to gut the Embankment to
convert it into parking for condominium units in the skyscrapers.

Although Conrail purports to have sold the Embankment, STB
has authority to require reconveyance. In any event, sales of
rail property subject to abandonmert authcrization are urlawful
absent compliance with N.J:S.A. 48:12-125.1 (deeds in violation
of 90 day offer period after abandonment authorization are void).

The developer’s attorney has stated that if STB determines



the property is part of a line of railroad, ard this is upheld on
judicial review, then the Conrail deeds to the developer are
void. See Exhibit M (transcript of hearing).

STB determined the property to be part of a line of railrecad
in City of Jersey City, et al. — Petition for Dec. Order, F.D.
34818, decision served Augqust 9, 2007, reconsideration denied,
Dec. 19, 2007. Conrail and developer petitioncd for review in
the U.5. Court of Appeals for the D.C. Circuit. The petitions
have not yet been set tor oral argument.

Other Historic Rescurces

SHPO by Letter dated December 23, 2008, identified thirteen
other districts, sites, or structures in addition to the
Embankment which are historic resources meriting protection under
section 106.° Conrail’s actions in connection with the
Embankment also violate Conrail’s obligations under NHPA as to
all these other districts, sites or structures. In other words,
the sale of the Embankment and.related actions of Conrail
constitute an anticipatory impairment of these other sites as

well. This independently requires application of section 110(k).

3 These resources include, but are not necessarily limrited to,

Hamilton Park Historic District and Extension, Harsimus Cove
Historic District, Pennsylvania Railroad New York to Philadelphia
Main Line Historic District, New Jersey Railroad Bergen Cut
Historic District, and other districts and specific sites or
structures.
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Conclusgions

The evidence, including that supplied herewith, demonstrates
that Conrail knew or should be charged with knowledge that the
property was and remained throughout the period a regulated line
of railroad. Conrail also knew the property was a historic
resocurce since 1999 (if not before), and received a letter so
stating by January 2000. {In any event, Conrail knew or should
have known that it was surrounded with other historic resources.)
Conrail’s justification for its anticipatory demolition 1s that
it unilaterally reclassified the line to spur status in 1994 once
use ceased. However, the law always has been that unilateral
reclassifications do not thwart federal abandonment authority,
and Conrail knew or should be charged with knowledge of this,

Conrail, over objections from the City, nonetheless sold the
property to a developer for demolition in 2005, and in December
of 2007, joined in six demolition permit requests by developer.
Conrail 1s also supporting developer’s litigation against the
City to compel 1t to issue demolition permits.

The above information thus sets out a prima facie case for
application of section 110(k) (anticipatory impairment of an
historic resource). Pursuant to section 110(k), STB cannot
proceed with Conrail’s licensing request absent a finding of
justification. Under ACHP regulations, STB must consult with

ACHP before finding justification. 36 C.F.R. 800.9%{c).



Conrail supplies no justification for 1ts actions.

The City of Jersey City is prepared to acquire the line for
the price paid by the decveloper, and was at the time of the sale
to the developer. The City desires to acquire the line either
for continued rail use (including especially, but not necessarily
lamited to, passenger or light rail use), +rail use (local trail,
plus part of the East Coast Greenway), or other compatible
purpoées, or for a combination of these reasons. City’s uses do
not require des:ruclion of the Embankment, but instead its
preservation. Conrail’s unlawful sale to the developer thus
forecloses meaningful alternatives unless that sale 1s
invalidated. In the circumstances, further processing of the
abandonment application is not justified. If the agency believes
that there is possible justification, it must first consult with
ACHP per 36 C.F.R. 800.3(c).

City, Coalition and RTC have requested designation as
“consulting parties” for NHPA purposes. If so designated, City,
Coalition and RTC wish to participate in a memorandum of
agreement per NHPA section 106 that facilitates preservation of
the Embankment. In the event the agency believes that there may
be justification for Conrail’s anticipatory impairments to the
Embankment, such that the agency engages in consultation with
ACHP on that issue, City, Coalition and RTC request participation

in that consultation.
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A railroad should not be allowed to sell off its historic
rail line to a developer, then pursue land use and demolition
permits (which the developer contends drive up the value of the
property to many times what he paid for it), while at the same
time preventing a local government from acquiring the corridor to
keep it intact for public use on the ground of federal preemption
ot state and local eminent domain power due to continued rail
regulation. This kind of tactic turns the law, which is supposed
to foster preservation not just of historic resources but also of
otherwise-to-be abandoned corridors, on its head. The
Conrail/developer putsch 1s outside the law, and an effective
remedy should and must be afforded.

Respectfully submitted,

Charles H. Mont
426 NW 162d St.
Seattle, WA 98177
(206) 546-1%36
fax: -3739
for City of Jersey City,
Pennsylvania Railroad Harsimus
Stem Embankment Preservation
Coalition, and
Rails to Trails Conservancy

Of counsel for RTC:
Andrea Ferster '
General Counsel

2121 Ward Ct Nw, 5'" Fl.
Washington, D.C. 20037
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Exhibits

Note: Exhibits contained herein are from the record ir
Finance Docket 34818

A - Excerpts from United States Railway Association Final
System Plan, designating Line Code 1420, Harsimus Branch, Lor
transfer to Conscolidated Rail Corp. {Conrail) as a line of
railroad (1976)

B — Track Charts of Harsimus Branch, all showing the line to
encompass the Embankment portion from former Henderson St. (MP
1.3 approximate) to CP Waldo (MP 2.0 approximate) 17

C - John Curley V.S. from Pet. Op. Statement in F.D. 34818,
noting inter alia his retention by Jersey City to pursue
condemnation of Embankment portion of Harsimus Branch, Conrail’s
title flows from Fairfax Leary deed, and Conrail’s failure to
cooperate prior to sale to developer

D - Special Court order authorizing Fairfax Leary deed, and
excerpts from that deed in which Harsimus Branch, line code 1420,
is deeded to Conrail as a line of railroad (1976)

E - Conrail line screening analyses showing use of
Embankment portion of old line code 1420 for thousands of
carloads per year into mid-1980's

F - Conrail document i1ndicating that Conrail unilaterally
reclassified Embankment portion of Line Code 1420 from rail line
to “spur” in 1994

G — Jan. 25, 2000 Letter congratulating Conrail on the
Embankment’s entry into the New Jersey Register of Historic
Places on Dec. 29, 1999, and barring state and local agencies
from projects that damage it; various city ordinances relating to
local landmark status and authorizing condemnation. NOTE:
extensive additional historic preservation material i1s attached
to corments dated March 28, 2008, submitted under separate cover

H - Andrew Strauss V.S. - describing claim by Conrail in
2004 that the property was “immune from condemnation,” that
Strauss conducted research at STB to determine abandonment
status, 2004 effort to ascertain abandonment status of Harsimus
Branch at STB, and no record of abandonment

I - Robert Cotter V.S. - corroborating that Conrail in 2004

12



claimed that local eminent domain law was federally preempted,
and discussing City’s continued interest in properLy for
alternative public uses after the 1999 hastoric resource
determination., Also notes shipper opposition to abandonment in
the 1980's.

J — Eleutrio Maldonado V.S. - furcher corroborating City’s
interest and Conrail’s claim of preemption due to rail status

K - Conrail Letters in 2005 to John Curley (represents Cily)
and Carmine Alampi (represents developer) claiming that Conrail
need not obtain abandonment authority due to “spur” status of
line

L - John Curley V.S. from Pet. Dec. Order, containing the
various 2005 deeds from Conrail to developer describing parcels
conveyed as part of a “line of railroad known as the Penn Central
Harsimus Branch and identified as Line Code 1420" and setting
forth development application to convert property into townhouses

M - July 21, 2006 transcript in 389 Monmouth Street LLC v.
Historic Preservation Commission of the City of Jersey City,
Superior Ct. NJ -- Hudson County, dkt HUD-L-C000804-06, in which
developer’s attorney states that 1f the Embankment is a line of
railroad at STB and developer exhausts its appeals, then the
developer “do[es] not have title to the property, and we lose the
value of ... the approvals that we may have obtained.”

khkkkkkkkhhkkkk

Other relevant exhibits are attached to City et al’s March
28, 2008 comments (National Register nomination and many other
relevant documents) to STB’s SEA in this proceeding, and to Cizy
et al’s comments dated April 25, 2008 (the attachment contains
six Conrail demclition permit joinder signed by Conrail’s Vice
President and General Counsel). All these materials are
available fZrom the STB website, e-library, under filings in this
docket. In short, Conrail is actively pursuing demoliticn
permits along with the developer for the Embankment.

Errata: Opposition, p. 18, n.i0 citation for James Verified
Statement should be Exhibit E rather than Exhibit F. It is
already filed in this proceeding as part of the March 28, 2008
comments.
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& tyust agrosment relating to iba Ivy Clty Yard (slso knven aril
Yard in Washington, I.0.} |
Fhy Transfaror’s imtaxest In the Wilminglon Heavy Repsir 8

ths Bdgemoar Yard.

Clevelapd, Cincinneiti, Chicsgo and 8t. Lonis

!
oo
]

b ]
r

afi
nt

Pann Truek Lines
Tha transferar’s interest {n all Highwey ravenus sqoipmant ; ,‘.- E
Ohiptar B; sll frenehises, Newnses xnd other oparsting savhoritliey 8582y
to soquire other Pann Trock Lines iniscests In other eg) R
property; with such authoritiss, sid option Umited, hawaver, to &3
usaful in connsction with operstiona to he ooanductad by ConBall.



mnﬂierom wlmse nzmes

hw.nmhmﬂm
Fiby WHRLA Lins Cotla No. 43 bitwaesa Howe
olact C&NW &M fn 'Tobla D-8 of Bxctlon Gof

e -New Yock City, N.Y.
Jae Postan, Muss
.. Plicaien, P

: umlémm:-m
Bl Oliy, NI, 1 dodpoeled for breasfer

ﬁdhﬂ onginchousen, forl sistions gnd
o2 fecitician) mat otharrier derignaled

hmunwnm—mm
OonRail
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i by ationa » Transforer's interest {n tha Wilmiogion Heavy Bapsiz t 10
"zrt“ %ddlhonhtoﬂmgn are mmmumhm;nmummmnmmm

trangfar 0 ConBall.
Jutermedal Tenmincly~Tranpiosor's infareat In the Pork Wawabk intermads)
mmﬁﬂdxmt.NJ..nnumFanmwmm
Rell Welding -mu-utinq:dl-mmm-u
derignated for tianstar t Con,

Stations and ofder Siraciurcs nok olherwise derignated (o Amirak or tranapor.

talion axlhoritics—

« There is dexignsted for teagsfer to ConRell such Jeambold, oacopsnsy and
sookas Fights In the Providenss Union Station and the terming) sgreament
ralsting thereto ns are necetzary L0 the operstich of présent Passsnger sarve
fosx, wnd pp option to prachass, lesss or otherwiss saquire all or Tows of
tranalaroe’s rexelning. intsreat, '

« Busch lsazahold, cesupaney snd scoess righis it transiorar's interest In pay-
sanper siations scd other skraetal ot assoclatad with meil lnes In the North-
smsk Corridor Which are oeccssary to ihe operation of Dresent Dessanger
pervicas and an optlon {deycribed in Ghapier §) Lo pizchass, Jesss, or
otbarwise soquirs the remseindar or Inss of trangiarn’s intarest.

» eguipment )

Tups Nnilfication  Fogncs  Aproemest
Nuusher Mehod Nember

™
u wen v ... "
- 8060 -4 .. =
e nosae ~ .. ™
LIRS - I R 7

Papenger Carg—Thare is desigoated for troaler to QonRall the optien _
dmhonma.uumwmw intercst In wil passenger
CAIN, Sx08pL1

Nenpassenper sersics locomotines—Thacs 18 Goslgnated for branyter to Con-
Rall sa option to purchass Transtwror'’s intemt “in the following
loooen0tives which wecy manufictursd spd wre oDeatyd fn Cuoads:

“lt'.l'ﬂm._-.....-..
¥iag TO¥Q.......s3.. 09
Fit TOXO. .......-.. 0B

Flosting eqsipmerii=kn oplith (Gescribed in Chapler X),-48 pichese all
or part of tranaleror’s interest in. the llowing Bosting squipment:

Nza

Tiehdifitation Nomber

Tope Numbirs of Dails
pL L ot T —— o [T T ——— 1
1060 Tug Bosts, 5 Now Yok, 1
1600 Tog Boatx. Harrtsbnzg, 1
1060 Tug Dosly. 1
1920 ek Fiopki..... 1
1857 Car Fiosls........ 1
3 &r.‘!hu-_.,........-...-- B0-84 2
1044 Cay Ploata...oceeemncuneannen $50 1
1845 Car Foats... e SE2-04% ]
pU Lo p 0 T —— 1

mmmﬂ—
m’-mm-umwmmwm Ty treny-

. w;w:m-m NMghway revenna aquipment lsssed
frm Kxoalslor Truok Lessing ssoept soch sguipmant aoder lesss oot
issting lssse dmignation standards; and

« Trangleror's Isaschodd intsrest in highwey revemue oquigmnent Jeased
from Pennaylvenis Trank Lines.

|

[n NgAc fomumyp i ypir ey
o
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Tvansferor—Penn Central Transportation Co.—Con.

. wcﬂﬂlupﬂiu "
» Transtorer’s Intoret in materials and eopplios n the ytationery stoce-
BoUS fu Cleveland, Olto ave delpmxtes for tramafer ta GanRail,
* adovinistrative aysels
« Trausturor’y basehiold tntersst o the Sollowiog bulidings 18 dasignated
- o trapalie to Cogall,
. $ Pann Ognter Plaza, Philudsiphis, Pe.
. 1k N, 203 Strest, Phllndsipils, Pa.
4 Bast Gagoia B, Indisuapcts, Ind.
o olfer

Sk
* Tennateror's stock tuserert fa ths Aillowing sorporations:

- -
-

|

T e

ey e

mmmm
Akron & Barbgton Bakt Ralirosd
Motinagahiels Rafleny

Frult Qrowses Expres Cb.

- = An opiton (daserfbod fn Chapter ) 1o parchass transisror’s Jaterest in the
#tock of tha follrwing eorparstions:
Takefront Doe¥ & Rallrald Terninal Company
MMWGO-

OTR: Tho 1af) pryparties tn'Canach twned by the Canats Sonthern Raiirved
: Compazy, ths Deeott River Tunmal Gotmpany, wnd. the Nisgara River Bridgs
Beliy, "UIPSLY Widsh are dusignatad in Soo lo OcBal} ars subject th the biowheg
't M"ddummnmuwuﬁ-mumm

: e o e Jaoated Sir Canada dedigasted ta the TSP cémaot be efwted undus
h#hhmmmmummmml

s Usnada Eonitecn Raliroad Company and Detrold River Tuanel Com-
4 P it bnasgheld Intareat of tie Pean Gentral ad e stosk fnterest of Osusda
. F::.‘ﬂlmbmenmmm:wmmmr
L d&:ﬁuunmmmmmmmwnm
will not besoms effactive if within £0 dayw of tha eeciive

' i e suter lato w binfing sgratmept b sale of the Cunséin propertios

-4 mmhmmm-mmmmumu
Eovida eparating snd cspitalacej fof Canliafl steiler to thooe undar the

S1ui300140m i whsh s ptharwrise 1 sceord with tha poeds of ConRetl

» Trackege righty esrved by tramfaror for opersting fnight e pasegs:
fervice ovar the 7all propertise sold to tha Commanyealth of Masachnset ts
=l MRy, .

* Triekags rights reserved by transferor for freight and pasenger serviss

U0 the West End Agreament with tha Copusctiout Tramsportation

s34 Motrdpolitan Trmsportstion Anthority.
rights reesrved by transferor for freight and pastangsr oparstions

URder the Hudson/Saren leats agrsaeat.

'f“ﬂh-hnmmwmmmmwun

1tx operutions over lines acld or lessed by Jt ts yublis anthorites.

- tighin in the traasierce’s Isasehobd futeqest tn Chres tposific ins
Seeimnits of the Nuw York sfi¢ Herlm Rsiiroad Oompeny sa iaiested
"“lln-umum

lsasehiol intarest fn the following refircads:
Obmal texands xxd Morthiam: Raiirosd,
Ouztral Rafiroad of Indtanepelis.

Tranafarce’s lausetiod snd atosk fxrtaret a the Bt. Lagrence & Adirondack
Oampany are dasfprated far bransfer to ConRail euly i f¢ shonld
. determings that the bmostar of Ghtwdlen il propertiss of tha BE.
:'llnu& Adlirondédk Hallwny Company to CodRall ap desiynsted

Uis PSP earmot ba effacted vt the Asz.

rrafhs A
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Trangferor—Reading Company

» equipmeni
Thare 1s dwignated for transfer to ConRadl”
Noapascxger servlee ocoraolives—Tranaforor's interet in the £

passeagor sarviod locoreatives:
No.of Jdemiificslion
Typ Onits No.

[ 3 . 1

aF...... 1

arr..... 1

oPr..... 1

GPI...... 12

[+ — 1 .
Jrelahe cars— !
« Transfaror’s Epterest {0 approxfmately 1,10 bopper c

eanstruotion.

o maisrinly and supplice

matexisly snd suppiies In Resding, P
» administrotios amselz 1

Thers in deafgnated for' transfar bo Con'Eall trendferor's I
ing Taomins st Reading, Pa. with an sliogation of aby

to CHesals Hacsssary for operstions, sabject to peynteh} bl U(S
to Can Rall. . A

Trangferor—Lekigh Vallsy Railroad
a road proporiies

1n desigusted for frenstec fo CouRall Trenalure

.W¢MMMMHWMm#

Eystem Plia Map Campsndlom:uyailibls sb the”
Offios of tha hgsooiation:” ‘

Name
Turm¥ Qhky. Jureiy gl
Bayre o

« o tntecest in the following yarie is degguated for
Nums

Jim Tharpe
E. (larymant n
Gageva - R
Eoohuster. ;
s
Bridge__

‘Manchestar. il
s Wy

Trangferon—Ceniral Raitrond of New Jers
. rudpnplrﬂu

Offios of the Adpobintion:
Nowe

E-Port
T : iz Lack
a rond praperties ]
Yurds—Thare is deslgnated for transfar to OonRall
tha Siat 4. "Yexd In Cligago, DL :
» malerials and supplios .
Thees i dmsignated for transjer to ConRall Tremplarct’y
related materialé dud suppiies s Hoboken, NI, .°
a administraifve asssls ) ]
There s desigpated for trezsfer to CenBell ,
Hoboken Tuzrulnal sk Hobcken, M., with an allocktion

spane tn Chassia neosssry ber operstions, sobjec £ peiries
retal to GonBell g

o olther

fack-Transferor™s stock intereri snd operatiog
Wiatern Indisna,
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fndvt such activity are nok crucial since
.fﬁﬂtnnilmdhasopamudnlongthe
.ahra is evidence thet it possesses evough
posupportltsopmhons.AndtheAct,
nplates the Lransfer of such propertzes.
B03(b) of the Act, the ruilroads in re-
convey all their right and interest
gnated for transfer :Eme Eﬂd clear of
ﬂpgmunbrmees. This males unnecessary,
B and conveynnce purpoges, the

ag1 gnatio

ght: and other opprating and joint facility
sofar as they relate to the partionlar prop-
MiGhd: These arrangements are therefors gem-
id in the depignations under the FSP.
nded by thess detignations, however, to
ywa.yt.haaxucisehyany designee of
on or renngohn.tmn rights pertaining to
ferits whether arising through opemhon
gm the agreement itpelf:

57 Rall Lines and Reloied Fogilities.~The
onandml—eautermrdadldnotpm-
“%or developing gn inventory of thie rail-

a3 ndegquate for USRA's'uge. *
plebamshngmvmhgywu foupd to be
Santral Engmeenng Department rwa‘dq,
i unigne four-digit code, called i line code,
du-l railroad line. Using thig dystamh ab a
and ita consnltants developpd unjgue line

'deamsjlyﬂaédvﬁthhhe?pﬂn,_(}m-

de descriptions then wers compared with
prence tools, including track charts, valo-
o Umted Statas Geodstic Survey maps,
timetables and interlocking dipgrame.© In
s physical inspeations were used to verify
; phona.Thamaatusa:EuItoo]mtheml—
cha.rtuwh:dxdepmtthemuhofemhhno
e d including mﬂepnst " Jocations, ngh'wny
esings gmdecmsslngamthgtharlmesofraﬂ
lftactions to other lines of railroad, overhead

Bk urested o computerized filo (“User File”) list-
g, individual line of railroad for each estate and
y line-code desigmations as.contained jn the Penn
% Engineering Department records or as destg

ocking diagrama are dstsiled maps showing wll Unay of rail-

3 §uf witches nssocletsd with ap ioterlogking, Ar interlocking % a
: -ﬁ_ 3/ or group of wyltchos luterconnectsd and mignhl cquizglled to

¥ ok %*tﬁi bassage of iraing from ope track to anqther in peoper

ta ave Rumber markers placed gpproximataly svery slle slong
‘Heh denote the dlstancs frem a ;lnn lou.l.lon—pnnll: [
h! pamsengar stabion,

tions for lines of the other railroads undpr °
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nated for other ralrond lines” including origin and
destination (by milepost, geographic reference and
branch pams). Milepost and line-code locations have
been recorded for most facilities nstalled along the
reil hns end have besn corzelated with the User File,
‘Whils thiz data base representa & more complete inven-
tory of the estates’ rail lines than previously exisled, it
is not perfect and does not purport to contain a complete
inventory of facilities and buildings along the rail Jines.

Milepost designations sre not always precisa and,
therefore, milepost designations in the sppendix are
pecessarily appmnmate. The valuation maps genernily
reflect hintorical designations which were mads when
the linea were buijf. Through the yeurs, portions of lines
have been relocated, and mileposta on soms lines have
been. renumbered, Milepost designations contained in
the track charts do not always correlate with the valua-
tion maps, although these discrepancies have been
minimized to the extent posmble. Further, mlepost des-
ignaliops jn operating timetables may not always re-
flect: sither track churia or viluation meps, particolarly
where twp formerly separate lines are now used as a
put of one through route. And, in a few instancea, tho
physical mileposts on the graund muy nob oorrwpond
to any of the above records. There also may be instances
whiere o faw small 1ines now operate as a part of & yard
aor kg 8n indusirial track end may not have hean assigned
& uniqueling code.

Designadion of Rail Lines—This FSP designates for
transfer to ConRail, for offer to profitahle railroads, for
acquisition by Amtrak and for option to tranaportation
suthorities, th rail lines along the routes specified re-

spectively, for operation hy each in Chapter 1, “Indus-
try Stiucture”, and Chapter 9, “Passeriger Servics.”

Dnlasa otherwise specified, oach such rail line inclndes
all rasl pmparhea (as defined in sectipn 102{10) of the
Agt) bonnected with, controlling or in any way pertain-
mgtnornae&orusablebythademgmemoonnechon
with the rail line designated incluoding, but not hmited
to, minersls apd mineral rights, franchises, permits, cer-
tifioates of convenisnce and necessity, copnecting spur
and storags tracks, land, grading** tunnels and sub-

% Ths Une cpides origioally nsad for Peun -Central are ibose whith
u ay of January 1, 1014, Ta a fow cunes, Pemn Cantral sobee-
chenged those coda degignations ; however, the USRA Jata base
Mm.;ml!nmhnmhuundcnﬂcnthnm'nltumm
nally, Further, in some specific ipatpndes, UERA revised line codes in
creating Jis comfuter dete base fo accominodats a few ,unique dr
cumstancés.

aLand maghs such proparties which can be carried iv Acconnt % and
ineludes lgpy, roadway, office, ahoh, and other groonds: for ligprexs
to o egress Zrom such grounds; for borzow pits, waste baaks, mow
feuoet, sand fences, and other raflway appurlenances; and for storage
of m‘h’rlql adjolojng the rall line; land €or wharves and docks and
ths or water rights ascessyry thevefore.

- maans such properiies which can ba carried in Accoont B
and inclulles berw ditchas, breakwaters, halkbeading, dikes {Including
thoss of eastern construction which sre intended to function inded-
aitely],- :Htuh-. drwssing cloges, sxeavaitlon for converslon of taonels
into cpen' cobs, flung, grading ontdts, grubbing Jond, material taken
from barrow pits, rétaining walls, revetments, riprap, spoll banis,
towptzary trestllng for fills, tools for grading, and wing dame.

;
l:
;
i
i
i
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ways,*® bridges, trestles and culverls,'® elevated sbruc-
tures,!? ties'® rails,® engineering supplies,® other track
material™ bellast’* fences, snowsheds end signs,®
communications syatems signsls apd interplant ma-

@ Tunpels and subways mesny steh propecties which can ho carried
in Accoont § and indinodes -tinnele and subwnys for the passage of
trains, facloding apperatne fox ventlleting and Jighting aud safoty
deviees theesin, other than sigoeis.

“Bridges, trestles and colveris mesos such properties which can
b carrisd Sn Account & and intludes subistructure and superstrue-
ture of bridges, tregtles, and cuiveris which emwrry the tracks of
the ewrrier over watsrcourses, ravines, poblie aml privata highways,
ond other raflways, Including szhutmenis, bridge signe, coiferdams,
coporala and musotry eoids for culverts, erlw, decking, Ineluding
gtavel for fire protection, dike protectlon, dreinage syatams, drew
protection, drewtrlige, engints and machinesy, false work, guerd
fimerd, fee breakars, painting (except repainting), pler proleetion,
Plers gud foundetions, pips culveris, retaining wolls, riprap wround
abntments, riprap af, culvert snds, Ropporta, waier changels, water-
proolng, wing dams and wing walls. .

A evaied structurss meons much properties which ean ba erried
ix Aeoount T and Imeludes elavaied aiructures s foondatfens
af elgvated reflway systemns, and sbroctures othsr then esrthwark
whick ary for the purpose of alevating jracks wbove the grade of gireatn,
2wl whith ars not broperly classible sx bridpes or trostles

#Tiee means much propertlen which can ba carried In Acopunt 8
and [ncludes eross, awitch, bridge and other wood or metal frack
ties used in the constructlon of tracks for tha movement ar siorage
of Tncomotives and cars fincluding tracke o shops, fuel statloxe,
#upply, yapds, ste).

#Rally means such propeciies which can ba earrisd In Aceornt O
and ipcindey xalls used In the constroction of fencks foar the move-
sent or storage of locomotives nud cars (Induding tracks 'n thops,
fuel stationa, sapply ynrds, ete.).

®mginenriig styplics means such properties which ean be earried

Im Ageonnt 1 and ineluiias aflages and maps; baromstars; hooks for ofice
uee, CAMArAy, SOmpaswed, Camp equipage, chains for wirveyors, drawing
boards, deawing Igstraments, Sely classs, foraititre Pepilre and rev
nawals, magnots aofd magnifisrs, hiveprint paper, perindicaly and newe-
papers, plotegrapblc supplles, printiog wod stationery, provisfons for
busioees cars, Tods for surverors, sekianiy und slide roles, and triangloy
and tripeds.
8 gther track myterjuls manns suck propartiss which enn ha carefed
ta Ageouns 70 and ixrludes angie hars, antieregpors, bumplog posts, eom-
pfomise jolnts, conneciing rods, Including foundations or bauts croms-
loge, deraily, Yigoking, froge, guard-rell blocking, guard-rail clanzpe,
gurrd-rull switdh guerd rolld apd other, main rods, mirt Jocke,
nuts, offsst bark, rall hraces, rail chniry, rafl dips, rafl joint rafl veste,
rall shims, yail splices, splice kars, step chuirs swlish chalrd wwitch
cromingy, awiteh lampe, xwitch Woeks aud kuys, swiich polnla, swlich
stands, switch fxrgots, switches, tis plates, te plugs, tie rods, traek
bolts, fxack insolators, and treck wikes

= means sueh propertios Which cin be carried in Adceoont 11
and fasigdes gravel, aione, alag, cinders, mapd, and lke matariel nsed
in ballusting tracks {ineindipg ‘trecks in shopy, fuel siatlomw, supply

yurds, gte.).

R ences, sngwsbads and sigiug meany yuch properties which can be
oprried In Aocount 1E and Igchides such funess an right-of-way fences
aod oW end sand fenoes. furm gates, esitls guards, wing fesces,
aprons, and hadges, on property not praviously fenesd, excluding thoss
ergund stockynris, fuel piationy, stztions and ahop grounds, and boild-
Ing gites: mowsheds, suchk alguy &8 boundary aigns, brifgh-cavtion
aigus, ecoasing signs, curve and slevetion tarkers, dlvislon-limit signa,
milsposts, monuments, safoty-first aiges at erosxings, wectlon Iinit
mhd“ ‘or stop Mgns, tunnel-eaution aigne, whisile signs and yard-

% Soramuniostion systems mesns such properiioy which can e exrrisd
An _Accgnnt, 36 and Includes telegraph, telephots, radio, rafar 1ndue-
.ﬂ-l’,hln comoalcation, and gtliar communication systoms, fnelodfhe
tmzluil egUlpinent, ipcinding such tarmins] sqnipmest mu batterles,
{nfigloracalilon, a5 wires, Interior condnliy, comneeting wires, current-
Ton ]

‘wipeh, .pondults and eppur-
ofacilifien for cables, guy
r ipalby, ASERrive chhles 2ad
od cableg, and
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commpnicaiion sguipment ax aerials, or eniepon and ettsch)
bulldings or towars naed exelunively for wirelesa, contral unif;
gunerating, copveriiug, o¢ supply equipment, Tader console \
clated cquipment, roadsids or offics egquipment for ol! wirelese |
opergted on specla] chamnels betwean trafn and train, traln add
or oftics, or petwasn siip #nd shore, specialized tertiug
squipment, tranamittera snd recelvars, including mobije
WEipnals and interfockirs mesms Euch Yropertlen whicl
carried In Account 27 and inclulles imterlockdng and o
apparstus for governing the movements of Ioeomotives, cars,
anf for ths protection of trafie At crossingn, Incluging iev
other bulldings, Furniture, fixtures, npd machinery o eoonsot
with; roadway installations for trala control ahd remote
‘bulldings and machinery of power plunts used primarfly fo
anetlon of power for the operation of uigoals and jnterlocker
ing soch Hemn an antomatic-train control devices other than
ment eafl-ball yysigmg hlong track to eall in flagman, alectrie
chr-retarder nystems, centralized trafic eomlrol, cromstay S
siygnals, highway and ssilway cvossing gates, cromslng
erosalng warnlog signals, interjocker hulldings snd maehln
apparatas primarily for the operation of signals snd interlockes
digtribation lines primarfly for the opwratiom of signals
lockery, Migoal bndidings, algnnl minchinery, poles and foundsyl
traipaorder signals .
& Powar planty mean guab propertics which can be earried in
28 und inalndes powerplant and substation bultdings; sif's}
tlons other than thone spelilal to parilenlar machines snd
and alzo dgms, canal, plpe lines, secersariex devoted to
tion of woier for power, gns stwrer pipss and thelr o
fixtures {instoding wiring) for lighting axd hesting, end farnft

Inga, conl Duukerw, pockety and treatles, féntes (other than
botndury fences), fixtures for Lighdng (Incloding wiriag] wnd
power-piant bolldings, foundations (exespt. special Tound
machines and other sppuxutus), “fusl-oll tooks, formiture,
appllances for grotecticgy bolldiogw sgelnst fira, pavement with! ]
Hwmity, permanent rights [ vater zupply, ptatforms, amoka !
chimpsys anil thelr foundntions whare distinct from and nof
boflers, water, sewsr, gas, aod drainage pipes snd conneel
(but not pumps) : and xuch dam, capal, and pigeline ttemy an
tiridges, fenesn (gther than right-of~way boundary fencee),
reasxvolirs, roadways, sluices, vilves, and woter xighis. .
W Powar transmiesicn aystems means yuch properifes whic
oarried In Accognt 31'end lzclulles systems for conveylng &
steam. and compragwsd ziv fram yrodocng plants to place of
whers unpd ; nlas condulis snd poles, oroes arms, losulater & d
iz, and other pole fixitures, and sther wirscturet for power-trand)
avd distribgtion systens, incinding those for slaetric rail
Hon, and lghting systems for genersl Hghtlug parposes,
iterax wn alr pipeling in car yards, compresssd alr
alr storake tanks (got at power houses or shopi), cut-ou
power housss_and snbetations), overbead ixollsy wires,. rafl
derices, staam-heating pipelines 1o car yerds, switchboards
power houses pod subatetions), thicd-reil ingulation oud M
transformers {mot ‘at power hogask and subetations), unie]
power tubss, braces aad other mpports for bholding poles fn pd
brackats, cvous arms, and ather pole Exlures, conduoite for v,
callex, cuiting gnd trimming tress, guy stobe sud wirew, m
poles and towers, sswer t(rapn, and stenclling or painting
anmbery on polas. ol
= Power plant machinery menhn soch propertien whick cin be d
tn Acconnt 45 and Incioden machinery and other apperatus 13
plants sxd subsiations for gmmeratihg spd iransforming powy)
for tha oparation of trains and savs or to Inrnish power, b
light for stations, shope, and guoersl purpomes, ond also (he
foondationy special to partlevlar machines or other apparatns
items am afy, compressors, tab-couveying machinery, butte
apparatus, bofler-room applinnees and tools, bollere and Il‘.l:lnllﬁ
brenkers kpd furnaces, lobrieniing Aavices, mechanical
ztacks on bollors, refrigerating machinery upd apparstus,
varters, sawer conpectiony for machlnary, coul-convaylog machls
denzary, cranes, draft machliery, dr3amol, zoglussodm &
mnd tools, fesd water heatars, special foundations for machines
digtribation systeme within the plant switchboards, tanks,
trailqre, and trucks, permanently agsigned to the puwer plents, ¢
formaave, turblpes, water meters, and well pumps. =k
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st l'l'ﬂy uﬁd for mﬂm mm'

& p]l items associated with the rail
#h recorded in YCC account aumbers 1
s 4nd’ vot otherwise designated for
ndér this chapter or specifically
LY

,,-;w kpecific rail lines are designated
aror to ConRail, profitable railroads,
wauthorities in accordance with sub-
ptions of rail lines in accordance with

doments Assoviated with Rights of
operating rajlroads are successors

‘whose lines were separately com-
b 10th and early 20th century. This
a8 well as changes in operating pat-
¢ars cavsed the various railroads to
intd ' (“Operating Agreements™),™ re-
Hoibt uso of tracks, tarminals and other
: 'y,'such agroements provide for ei-
jpight of cne railroad tb operate trainas
1'6f" another railroad between' cértain
ey rthe sharéd use of & particular ficility
terlocking tower or stations) by .two
jopds, Railroad consolidations and aban-

jsed the humber of such arrangements
y, and thonsands of such ngreements

‘purpoge. USRA was able, howevey, to
% Gentral's computerized system for moni-
leporting joint facility debits and oredits.
also includes an inventory showing the
lved and a brief description of the sarv-
"Fo the extent availahle, some listings were
d by the other railroads but, in general,
dia not provide the information needed
ate inventory. The information available
biisequently, is inadequate to assess the value
efteements and the deeirahility of their trans-
, communlcation systams properiy con be awsaclated
site, o specific plece of equipmant, or geperslly sssociated
R e operation or fonction Tha designaiiona hers deel
r&f- i defmmunicationa equipment ingtalled or customarily used
EMRS rhl) Bnes. Communications equipment at other facilities,
ot with « particuler roil Moe (srwwileh-boards in termimals) ;
muateationy gear installed In equipment (wich ax In loeco-
‘tofimunications equipment which may not be assoclated
Ay=particolar sita or squipment (mobile radios, transmitters)
nateq for transfer with thozs assets whers to do so provides
6al basly for allocation,
HAg agreements vefers to those agresments ond ocrangemeats
Y8 X0 more than one ratiroad’s Gee, operstion, control or soces ta
. tarminals, interlocking towars, or’ other fachitles relutad to rafl
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for under the FSP. Information is lacking on such
basic provisions of these agreements as cancellation
provisions and established charges. The collection of
such a comprehensive inventory will require an item-
by-item check through the agreaments themselves.

To the extent agreements are known to TTSRA, they
have beeri correlated with the User File and are now
associnted with the line cedes™ The information now
availoble usually includes agreement identiflcation
number, location of agreement by line segment and
milepost, railroads involved and a brief summary of the
servica or rights covared.

Thess agreaments, particularly those involving track-
age rights, affect the continuity of the routes over which
tho railroads now operate,and many other ssrvices vital
to their functioning. ConRail and the other transferees
will require the rights provided under most of
dperating agresmants. There are, tharefore, designated
for transfer or offer to ench tranaferee, all operating
agreaments assoviated with the rail lines each acquires.
Exceptod from‘ this designation, howsver, ara:

® Operating rights associated only with light density
lines that are not being acquired.

» Operating rights, in the cass of ConRail, which,
if acquired, would imposa an obligation to provide
service beyond that contemplated for it under the
industry structure delineated in the FSP.

* Operating rights having eo high s fixed cost in
relation to the benefits of foreseeabls use by the
transferes, as {p malee other available options eco-
nomically more attractive.

As noted, USRA has neither s complete mnventory,
nor euflicient details as to the taxms of individual agree-
ments. A more precise delineation, in aceordance with
the foregoing designation standards, will be presented
when USRA certifies these agreements to tha Special
Court.

Fadllifles ond Other Road Propertes

Apart from rail lines and associated assets, the other
main grouping of road property asssts is facilities.
These aseats have been divided for znalysia into yards
and maintenance and servics facilities, intermodal ter-
minals, marine facilities, rail welding facilities and
stations and other structures.

FPerds and Maintsnancs and Servics Facilitiss—In
designing & restructured systemn, USRA has designated
& systam of yards and facihties adequate for system
operations ahd for the servicing and maintenance of,
rolling stock designated to the various transferees.
‘Yards are by no means uniform ; they range in size from

% New lng codes kave beez crented for tracks or Incilitles on line
segmenta not pravioualy incleded in tha User Fila usunlly tavolving the
rilironds’ right to opernte over the traek of other raliyonds,
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rage 1uL1

From: "*Bll" <rrBill@comcast net>
To: "moill" <rrbill@comceast.net>
Sent: Sunday, May 21, 2006 10:49 AM
Subject: ***PC Track Chart dated 1-1-75.

| certify that this is an accurate copy of the Penn Central Railroad Track
Chart as shown dated on the cover 1-1-75.

The pages were humbered consecutively by the RR, to insure a complete set
was obtained.

One original was created, and all of the distribution was in the form of
copies, created by the railroad. This is a copy of the raitroad issued copy.

The Line Codes are shown for each page, and also any trackwork that was
performed, and the dates of that work offer a duplicate verification.

| was employed by the Pennsylvania RR on June 10, 1965, and worked all over
in the New Jersey temritory and continued on into the Penn Central merger on
02-01-68, and also worked for Conrail up until 1-1-1983, when NJ Transit

split off from Conrail.

| am very familiar with the territory, having worked all tower locations,

including KARNY and WALDOQ, and having toured the many RR areas out of
interest.

In PRR and PC times, several through freight trains operated in and out of

-the Harsimus Cove Terminal area, including: TT-3, TT-8, SWC-1, P-5 and

MD-18, in addition to transfer runs and local yard drills.

\;\glisgxlg.ssg,trassner /M‘zﬁ @ []

Barmegat, NJ 08005-0359

Thx, Bil*-* H ;-j, ,,{/ 7'7‘!4{'

0521/06
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Y 1
£ PROGRAM LEGEND ' TYPICAL CHART
1
DATF OF CONDITIOh PRECEDES CODE (If Known) |
CONDITIONS CODES !
GRIXDIKC 1. (Ho.of Passecs) ) Track
WELDING E = Flectrie - ¥ = Therumit Weld 1 Numbor
. 5= Gas ! 1 1
[SURFACTIRG Machines — ~ g —
M = Matisa E = Railuszy Maint. . 1 — — L — —
W = HcWillions - Corp I — 002
) J = Jackson ] Iﬁ.
P = Pullman (Mairly on Branch Lines) ! =1
, P = Plasser ] 1
t E » Blactrormaric 1 o
M= Electrouatic & Elecctromatic Jr. ....h_
} T = Tarper oot
T1ES Year Instolled Only)
BARS HF & HFT = Hoad Freo Tooloas  Other ] 1 ]
HFF = liead Tree Flange [ ! m
WC = Crowned Ovareizs K6 “ 1 o~
W = Oversized X8 i m
5 = Short Bar or 24" Bar K24 1 o
} SH = Second lland 1 &5 =
RAIL [] = Helded (Designated by Crosa-HEatching) “ 1
) P = Fit i <
C = Cropped 1 Q
] (Sec Note Below) .| = Mndified “ @
MM = Med. 1b== H o
_ T = Traasp ! r
BAL. CLEANING H = Speno
! 3 - Mrownholst _ s20e I gprr <SP -
r = Pullman 1 -
R = Nordberg ! o
I M = Mannix | apumetne sesion i
| JOINT STRAIGHTENER| (Year Worked On) " -
! []
NOTE: On roil welghts of over 100 lbe., the number 1 ia dropped. 1 a.
~ EXAMPLE: 140 lbs. would ba written &0. ! w
The rall weights will precade the year of rsil. i =z
} EXANPLE: 131 - 1942 would bo written 31~42. i -
I Welded rail will be followed with the lattor "W". “
EXAMPLE: 40-66W, 1 3
[] —
d MAINTENANGE PROGRAMMED WORK TO BE DONE THIS YEAR IS DESTGNATED “ nunh
WITH DASHED LINES. “ .
CHART LEGEND i o
] s
WTERLOCKNG TOWER =0 YARD LIMT BOARD 7] ! -
) MTERLOCKING ] TUNNEL roree I [~
BLOCK STATION on OVERHEAD BRIDSE . —— I o
BLOCK LIMKT STATHON @ED  UNDERSRADE HRSDGE . ] -
REWOTE CONTROLED SWITCHES [i13] POSITION LIGHT S1SNAL . e I W._
TRAIN ORDER DELIVERY STaFF lm DRAGEING EQUIPMENT DETECTOR —_— “ b
PUBLIC ROAD %ING (GRADE) SPRING SWITCHES $ 1
= - WithFlashpra - HOT BOX DETECTUA (Foning drpctianatputisl  SPEC 1
L] - - = with Flashe=2 & Gatex STATE,COUNTY & LINES e ]
! - = = WthWatchman .I.mﬂ-.H TELEPHONE (Baoth o Bax) . A o 1
PRIVATE ROAD XING {GRADE) - CURYE LUBRICATCR . -.el ! 0
L]
. 1




]
5
. HAME BETWEEN M.P. TO M., COoE '
' MAIN LINE (N.Y. TO BOSTOR) 4.Y. [PENN 5TA.) & HAROLD {L.1.R.R.) 0.0 - E4.5 411
MAIN LINE (N.Y. TO PHILA.) N.Y. (PENN STA.) & HOLMCSMURG JCT. 0.0 - 76.0 1401
RIVER | INE (CP WALDO 7O CP 132) CP WALDD & WEEHAWKEN 4.5 = 0.0 12
RIVER L'NE {CP WALDO TO CP 132) WETIIAWKEN & CP 132 0.0 -~ 132.3 12413
, AMBOY SECONDARY S, AMBOY JCT. & JAMFSDURG 0.5 ~ 13.8 142
BLLVIDERE DELAWARE BRANCH TRENION & KENT 0.0 - 49.0 12
. BONHAMPTON BRANCH MCTUCHTN & BONHAMPTON 0. - 1.7 1433
BORDENTOWN SFC. TRENTON & EORD™NTOWN 0.0 - 6.0 1126
BORDENTOWN SEC. EDGFWATER PARK & BORDENTOWN 16.0 - 26.8 1125
. BRISTOL BRANCH {OLD LINE) BRISTOL, PA. 0.0 - 2.6 1471
{(( CATSK ILL MOUNIAIN BRAMNCH KINGSTON POINT & BLOOMVILLE 0.0 - 86.5 1436
; CENTFR STREET BRANCH HUDSON & CCNTER STREFT (HARRISON) 0.0 - 0.9 1431 X
d ENTERPRISE BRANCH COAl PORT YARD, TRENTON, N.J. 0.0 - 4.1 1455 )
t FLORENCE. BRANCH Fl ORENCE & Ol 1¥E STREET 0.0 - 0.9 1466 M
: FREEHOLD SECONDARY FARMINGDALE & JAMFSBURG 8.4 - 27.1 1427 =
i GRECNVILLE BRANCH WAVERLY [WA-5} & RRETNVILLE YARD 0.0 - 5.5 1422
4 HARRISON BRANCH HARRISON & HARRISON RFIGHT STATION 0.0 - 1.4 1432 Z
! HARRISON E. WFWARK COMN, HARRISON, W.d. 0.0 - 0.6 1438 =
.“_ HARSIMJS GRANCH JERSEY CITY & REARNY 1.3 - 7.0 1420 n
! I HIGHTSTOWN SECONDARY JAMCSBURG & HIRHTSTOWN 18.6 - ?1.7 1437 -
l HUDSON STREET BRANCH JPRSEY CITY 0.0 - 1.3 1440 >
{ JAMESHURG BRANCH MONMOUTH JCT. {M.l.) & JAMESBURG . 0.0 - 5.5 1426 o
! K INGSTON BRANCH MONMOUTH JCT. (M L.) & ROCKY HILL 0.0 - 6.3 1429 *
a MARTINS CREEK BRANCH NCRM & MARTINS CRCEX 6.0 - 0.3 1459 >
_ MEADOWS BRANCH - TRACK NO. ! MEADOWS YARD & TEDERAL SHIP YARD 0.0- 0.9 1434 u
| . MFADOWS BRANCH - TRACK KO. 2 MEADIWS YARD & | INCOLN HIGHWAY 0.2 ~ 0.8 1434 H
. MILLHAM BRANCH MILLHAM & COALFORT YARD 0.0 -~ 2.1 1455 u
! MILLSTONE BRANCH NEW BRUNSWICK & EAST MILLSTONM 0.2 - 6.5 1428 £
t PASSAIC BRANCH WAVERLY (WA-h) & KCARNY 0,0 -~ 4.4 1421
PERTH AMBOY & WOODERIDJGC DR. RAHMAY (UNIDN)} & WOOD -0.2 - 5.0 1423  J
PRINCETON BRANCH PRINCETON JCT. {M.L.] & PRINFCTON 0.0 - 3.0 1424 w
) t ROABINSVILLE SECONDARY BORDENTOWN & WINDSOR P6.B ~ 37.9 1195 Z
. ! ROXEAJRG BRAKCH ROXBURG & P.P. & 1. CO, 0.0 - 0,2 1460
| ' SOUTH TRONTON BRAKCH BFL-DEL BR. & ENRDFNIOWN BR. CONN. 0.0 - L0 1457
SUSQUEHANNA CONN. TRACK JERSEY CITY & CROXION Y. [E L.R R.) 0.0 - 2,0 1341
! TRENTON GRANCH DUNLAP & MORRIS 41.0 - 6.0 1121
_ *TURNF IKE BRANCH FLORENCE, N J. 0.0~ 1.6 1468
' WALLK ILL VALLEY BRANCH KINGSTON & MONTGOMTRY 0.0 - 32,9 1835
: WARRCN SFCONDARY TRACK KENT & BELVIDERE 49.0 - 65.3 1174
~ i WEST NEWARK BRANCH HUNTER (M.L.} & TERMINUS 0.0 - 1.7 1439
] * No CHART
I
1
_ 0
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BEFORE THE SURFACE TRANSPORTATION BOARD
Finance Docket No. 34818
Rails to Trails Conservancy,
Jersey City, and
Pennsylvania Railroad Harsimus Stem

Embankment Coalition, petitioners --
Petition for a Declaratory Order

VERIFIED STATEMENT OF
JOHN J. CURLEY
I, John J. Curley, make this Verified Statement 1in
support of the Opening Statement filed by petitioners the City of
Jersey City, et al. in the above-captioned proceeding.

1. I am an attorney at law of the State of New Jersey
admitted to the bar of that State in December 1974. My primary
area of practice is real estate and the focus of my practice 1is
eminent domain law. I have been engaged in the private practice
of law in Hudson County, New Jersey since my admission to the bar
and, in the course of my duties, am routinely called upon to read
and interpret deeds or other recorded documents affecting the title
to real estate.

2. I am special counsel for the City of Jersey City,
Jersey City Historic¢ Preservation Commission and Joanne Monahan
(Assistant City Counsel) in litigation pending in the state courts
of New Jersey relating to the ownership and use of real property
that is part of the Penn Central Harsimus Branch located in Jersey

City, New Jersey, between Luis Monoz Marin Boulevard (formerly

10319 9405,00004731 DOC |
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Henderson Street) on the east and running generally along Sixth
Street in a westerly direction to and past Newark Avenue to Waldo
Avenue. Eight blocks of this rail right of way 1s improved with
the Sixth Street Embankment, an earthern filled stone
structure formerly connected by bridges over the seven north/south
cross streets from Marin Boulevard to Brunswick Street.

3. I was initially retained by the City of Jersey City to
represent it in the purchase or condemnation of the property in
question. pursuant to the procedures set forth in New Jersey's
Eminent Domain Act of 1971, N.J.S.A. 20:3-1, et seq., which
requires an offer in writing to the record owner of the property
supported by an independent appraisal report. The record owner 1is
required to be afforded the opportunity to accompany the appraiser
during the appraisal inspection, and the City is required to
negotiate in good faith towards a voluntary purchase so that
condemnation litigation is avoided where it 15 not necessary.

I 4. The City adopted an ordinance in September 2004
declaring that the property in question was needed for public use.

I began the task of ordering title reports (see attachment hereto),
surveys, an environmental assessment and appraisals. Upon
obtaining confirmation of the record ownership of the property, I
communicated with Conrail by Jetter dated February 18, 2005 and
provided Conrail with a copy of the ordinance. After an exchange

of follow-up letters with Conrail's New Jersey attorneys, the

{0319.9405 00GUITI1 DOC |
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City's appraisal inspection was to be scheduled to accommodate
Conrail on a date after July 15, 2005 - after Conrail had completed
the relocation of its New Jersey offices. In the course of this
correspondence, I sought information as to Conrail's compliance
with federal and state regulatory requirements for the sale of the
property because I assumed the property would be subject to the
jurisdiction of the Surface Transportation Board if its rail use
had not been previcusly abandored. Conrail’s attorney indicated to
me shortly before i1t sold the property to the developer in 2005
that it did not believe it needed ICC or STB abandonment authority
to dispose of the line. He did not supply any documentation for
this position.

5. Instead of Conrail cooperating regarding the appraisal
inspection and my research into the regulatory issues concerning
the property, Conrail's attorneys abruptly advised me by letter
dated July 18, 2005 that "on July 13, 2005, Consolidated Rail
Corporation sold its entire interest in all of the so called
embankment properties in Jersey City and no longer has any interest
actual or equitable in those properties." Due to the sudden ana
abrupt nature of this communication without other warning, Conrail
failed to provide the required notice of its intention to abandon
the railroad property and transfer its title as is required in New
Jersey under N.J.S.A. 48:12-125.1. This would have afforded the

City a protected 90 day period in which to decide whether i1t wished

10319 9405 00004731 DOC 1}
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to acquire the property. Conrail could not sell the property to a
private party until the 90 day period had expired or unless 1t had
receljed a waiver from the City. The City never waived its rights
under N.J.S.A. 48:12-125.1. Therefore, Conrail’s transfer of title
of the property to the private developer is in violation of
N.J.S.A. 48:12-125.1, which provides as the only remedy that the
title transfer ié to be declared voad.

6. The title insurance commitment received as part of the
City's due diligence indicates that Conrail acquired title to
the Penn Central Harsimus Branch (of which the property in question
is a segment) by deed filed and recorded with the New Jersey
Secretary of State on October 12, 1978, and subseguently recorded
on October 10, 1979 in deed book 3286 at page 757 in the office of
the Register of Deeds and Mortgages in Hudson County, NJ, where the
property is located. The deed is from Fairfax Leary, as Trustee of
the Property of the United New Jersey Railroad and Canal Company, a
Debtor in railroad reorganization (the "Fairfax Leary Deed".) The
Penn Central Harsimus Branch is described in Exhibait A~2 of the
Fairfax Leary Deed.

7. I have compared the legal description in Exhibit A-
2 of the Fairfax Leary Deed with the legal descriptions in the July
12, 2005 quitclaim deeds from Conrail to the limited liability
companies formed by SLH Holdings, LLC and with the Conrail

Maintenance Program and Track Chart, Atlantic Region, New Jersey

10319 9405 00004731 DOC |
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Division {correct to 1-1-80). The property Conrail has conveyed to
the developer by gquitclaim deeds 1s property acquired by Conrail by
virtue of the Fairfax Leary Deed consisting of part of Line 1420
known as the Penn Central Harsimus Branch. The exception parcel
described in Exhibit B-6 of the Fairfax Leary Deed does not include
any of this property and the descraiption of the exception parcel is
consistent with the survey attached to the Conrail gquitclaim deed
to the developer recorded in deed book 7615 page 280 (block 446 lot
18A).

8. The legal description in Exhibit A-2 of the Fairfax
L.eary Deed states specifically that line 1420 is' a line of
railrocad. This is confirmed by the track chart page 66 which shows
the Harsimus Branch (64-1420) and the track chart page 67 which
shows where the Harsimus Branch runs to or alongside of the Passaic
Branch (64-1421) terminating near the Penn Central New York-
Philadelphia Main Line - as described in the Fairfax Leary Deed.

9. It is my opinion based upon my examination of the title
insurance commitment and the attached abstract of the Fairfax Leary
Deed that the parcels of land conveyed by Conrail to the developer
are part of the Harsimus Branch whose title was derived by Conrail
through the Fairfax Leary Deed as a line of railroad.

Pursuant to 28 U.S.C. § 1746, I declare and verify under

penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.

Executed on March 6, 2006. T‘5’§§53/\f\n
John N{;Cdfiﬁx' v\

[0319 9405 OODD4731 DOC |



Exhaibit D



®
0.8 0 A0 &0 Q8 040 A0 D O 040 0.0 OO 040 H.0 00 O 0:0.0 0P P &P

S R SRt P R E

S e e

L e Ll - ; . — _: e . e
anitli b N A = L - L e r pe— '.!_.__
LT © ReePe-eRC-RP~s0! N - —

- & 11 Y . W "‘L'a(/ FIIED "":-::-"i--‘." :
~ ) '”_J (: (!,7? Lot t |
2N . Thiw. 257797,
t . <
.QL . SPECIAL COURT 3 P. DAVI
q £ D CL&H

REGIONAL RAIL REORGANIZATION ACT OF 1973

In the Matter of Special CourQOBl

Misc., No. 75-3(A)
Regional Rail Reorganization Proceedirngs

MV‘-‘UUVUU

ORDER OF CONVEYANCE TO TRUSTEES OF —
RATLROADS IN REORGANIZATION IN THE REGION

l" .

/
A. On March 12, 1976, the United States Railway

Association ("Association'), Pursuant to Section 209(c)

of the-Regional Rail Reorganization Act of 1873, as

amended ("Rail Act"), certified to this Court which rail

pProperties of railroads in reorgapization in the region

are to be transferred to Consolidated Rafl Corporation

("Corporation*) ang which rail properties of such

railroads are to be conveyed to cértain profitable

railroads as defined in the Rail act {("Profitable

Rajlroads™), and advised this Court which rail pProperties
of sucﬁ railroads are to be conveyed to States or

responsible persons in accordance with Section 208(d) (2)

of the Rail Act; and
T Y

- | - | ue:—3286_ « 730
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responsible-person; and

f
l&__ -2-'.-35

B. on March 24, 1976, the Association filed with 0052

this Court a document supplementing ‘and perfecting its

S

_ March 12, 1976, certificatioq of which rail properties

of railroads in reorganization in the region are ta be

t:éhsferred'to-thq_COrporatidn anhd which .rail properties..
of such railroads.are to be conveyed to Profitable

Railroads, States or responsgible ﬁé;sonS:'and

C. on March 22, 1976, the Corporation and the
Association, pursuant to Sections 303(a) (1) and 306(a)
respectively, of the Rail Act, deposited wiEh_this_Court
all of the stock and other securities of -the Corporation
and all of the Certificates of Value of the Association
designated in the Final System Plan that are to be
exchanged for the rail_properties being transferred to

the Corporation; and

D. on March 22, 1976, each Profitable Railrxoad,

State or responsible- person,: pursuant to Section

-303{a) (2) of the Rail Act, eposited with this Court the

compensation designated in the Final Systei'?lan to be

.. paid for the purchase of the rail properties being .

‘conveyed to such Profitable Railroad, State or

: : | ' ua=\3286 Fe 731 =-
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. ) E. the unusually large_and complex conveyancing ;
that will occur pursuwant to this Order can be expected
to result in a need for corrections, amendments or

supplements to the Conveyance Documents (as hereinafter

defined) and to this O0rder in order.to carry out the

Documents and of this Order:

" NOW THEREFORE, purspant to Sectiom 303(b) (1) of
the Rail Act, it is hereby ordered:

Section 1. Definitions ) l

iE
: intent ¢f the Final System Plan, of such Conveyance
ii

As used in this Order:

A. "Certification" shall mean the Certifipation

(incluéing all Appendices and documents submitted

therewith and made a part thereof) filed with this Court

office of the Clerk of this Court at the United States

Courthounse in Washlngton, D.C.

Ba 'Cértification Supplement” shall mean the
Certification Supplement (including all Appendices and
documents submitted therewith and made a part thereof)

-
E ' by - the Association on !;iar_ch 12, 1976, and on £ile in the’
.
o

filed with this Court by .the hssociafion on March-24,

. .E

re
.

o w3286 ¢ 732
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the office of the Clerk of this €ourt.at the United

Btates Courthouse in Washington, D.C.

0064

C. “Conveyance Document Addendum"™ shall mean the’

. collection of documents denominated “"Conveyance Document

Addendum,® which was submitted to this €ourt by the
Association with and as a part of the Certification and
Certification Supplement and is on file in the office of

the Clerk of this Court ‘at the United States Courthonse
in Washington, D.C.

D. "Conveyance Documients" shall mean the -

documents listed in the Conveyance Document Schedgles'(as
hereinafter defined), except that the Conveyance
Doguments shall not include any document or part thereof
filed with the Certification- that has been superseded by

any such document filed with .the Certification

Supplement. RAll maps referred to in the Conveyance

Documents are contained in the Map Addendum {as

00000000000000000006060

%

.+ . hereinafter defined). All compuber-printputs'of relling

stock and equipment‘invéntofy referred to in the
Conﬁeyance Documents are contained in the Rolling Stock

and Equipment Addendum (as hereinafter defined);

.
3

. I w3286 7 723 '
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E. “Conveyance Document Schedules™ shall mean
the Schedules contained in Appendices I-A, II-A and IV
of the Certification and Certification Supplement, which

Scheduleg identify the Conveyance Documents,

F. "Final System Plan™ shall mean the Plan

prepared by the Association which became effective on

‘November 9, 1975, pursuant to Section 208(a) of the Rail

Act (a certified copy of which was filed-with this Court
as Appendix.O-A to the Certification), together with the
Supplemental Report to the Plan dated Septembér 18, 1975,

described in Section 208(d) (1) of the Rail Act (a

certified copy of which was filed with this Court as

Appendix O-B to the-Certification), the Official Errata
Supplement to thé Plan dated December 1, 13975, described
in Section 208(d) (1) of the Rail Act (a certified copy
‘of which was filed with this Court as Appendix 6—0 to the
Certificatidh}, the Notiéé containing further
designations to the Plan, dated Febéuarf 25, 1976,
described in Section 208(d)(3) of the Rail Act (a

certified copy of .-which was filed with'this Court: as

.Appendix O-D-to the CéntificatiOn), and the document

filed as Appendix O-E-to the Certification, which
document contains.the further designations of rail

'propertigs'described'in Section 208(d)(2)- of the Rail Act.

ST . 33086 = 734
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-G. ™Transferor"™ shall mean the person br persons

jdentified as the Transferor, Grantor or Assignor in a

~

Conveyancelnbcument.

' e

H. ."Transferee" shall mean the person or persons
identified as the Transferee, Grantee or Assignee in a

Conveyance Document.

I. “"Map Addendum™ shall mean the collection of

maps denominated "Map Addendum™ which was submitted to
this Court by the Association with and as a part of the
Certification and Certification Supplement and is on file

in the office 0f the Clerk of this Court at the United

States Courthouse in Washington, D.C. Copies of mabs
from the ﬁap Addendum which are referred_to in the
Conveyance Documents relating to a particular Transferor.
are also on file witQ the United States District Court

having jurisdiction over such’Transferor.

LY

Jo "Roll:mg ‘Stock and Equipment hddendum" shall

mean ‘the collection of :olling stock and equipment ~
inventory computer printougp'denomlnated "Rolling Stock
and Equipment Addendum" :which was submitted on March 12,
1976, to this Court by the Associat{on with and as a'part

eof-the Cprtification and is on fiie in the office of they

118{%3286 HY 735 ‘
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" to-in the Conveyance Documents relating to a particunlar

¢ 9
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Clerk of this Cpurt at the United States Courthouse in

- Washington, D.C. Copies of computer printouts from the

Rolling Stock and Equipment Addendum which are referred

Transferor_§réqaiso on file,with the United States

District Court having jurisdiction over such Transferor.

. K. "Option™ shall mean a Conveyance Document
which grants to the Transferee identified therein the
right to acquire designated rail properties from the

Transferof_identified therein in accordance with the

- terms and conditions set forth in such DOcument. For

purposes of determlnlng the period within which an Option

may be exercised, the effective date of this Order shall

be deemed to be 12:01 a.m. on April 1, 1976.

L. "Acknowledgment of Receipt ahd Acceptance of
Conveyance Document(s)"™ shall mean the instruments,
copies of which are.attached to this Order as Addenda 1
‘and II; that- are to be executed by the Transferees and
‘éeiivered to the appropriate Transfé:ors in. accordance

with the terms, of this Order.

H. “Conveyance Pate” shall mean 12:01°a.m. on
April 1, 1976, except that, in the case. of property

'acquired pursﬁant to ‘the exercise of an.Option,

. % . | T w3288 738



*Conveyance Date," for purposes of paragraphs A(l) and .
A(2) of Section 4 of this Order, shall mean the date on (qu)a
which such property is conveyed to the Transferee

pursuant to the exercise of such Option.

Section 2. Execution and Dellvery of Conveyance
Documents

_ The trustee or trustees of each Transferor
.. 1ldentified in each Conveyance Document shall execute
(and, where indlcated, shall acknowledge) and on or
" before the Conveyance Date shall deliver such Conveyance
Document to the Transferee identified therein -- such

delivery to be effective as of the Conveyance Date. Any

delivered pursuant to the -exercise of an Option) may be
) exeduted, acknowledged, and delivered on behalf of the
trustee or trustees by any person or persons who has or
have been authorized to perform such. acts on behalf of
the*trustee or trustees by the United States District
.+ -, Court or pther court havxng jurxsdlctlon pver. the
Transferor xdentzfzed in such Conveyance Document.
'Bxecutlon, acknowledgment and de11very of any Conveyance
- Document 1n wthh The Cpnnectxng Ra {lway Company is -
identifxed as Transferot shall be made by The Connecting- '

Railway Company as Debtor in possession of its properties

. | _ - e 3288 e 737
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z such Conveyance Document (or any Conveyance Document
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("Connecting®). The execution and-ﬂélivery of any

-pbﬁvegance Document by or on behalf of a trustee or

trustees or éonnecting pursuant to this Order shall not
cohstitute,g.waiver of any right that such trustee or
trustees or Conﬁecting‘may have to object to or
éhallenge, in whole or in part, the conveyance of the
property identified in such Conveyance Document or éhe
terﬁé and conditions of any such conveyance or Conveyance
Document. The conveyance of all properties pursuant to
this Section shall be subject to all applicable terms and
conditions of the Conveyance Documents, the Raii Act and
this Order, and each Transferor and Transferee shall

faithfully .and expeditiously comply with and fulfill all

such terms and conditions.

Saction 3. Acknowledgment of Receipt and Acceptance
' ’ of Conveyance Document{s)

Coan:rentli with delivery fr&m a Transferor of

any Conveyance Document or Documents pursuant to this

Order, the Transferee shall execute and deliver to such

" fransferor and forthwith file with the Clerk of this .

Court an Acknowledgment of Receipt and Acceptance.of

" Conveyance Document(s) in the form attached hereto as-

Addendum I; except that when a Conveyance Document is
. ) . -
delivered pursuant to the éxercise of an Option, the

- 3286 % 738
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Acknewledgment of Receipt and Acceptance of Conveyance
Docdument{s) shall.be in the form attached hereto as

Addendum II and shall’ specify Ehe time at which sech

-

COnueyance Documents were actually dellvered.. Ihtany

¥ -

case in which a Transferee redexves more than one

e

- Conveyance Document_from a particular Transferor, the i

Transferee may deljiver and file a single Acknowledgment

.0of Receipt and Acéeptance'of Conveyance -Docuoments - A

referring to all of the Conveyance Documents received

from:such Transferor. The executien of any Conveyarice

‘Document or- the execution and delivery-of any o

Acknowl edgment 6f Receipt and Acceptance of Conveyance
Pocument(s) by eey-Transferee pursuant to this Order, oe
the.execution and delivery ‘of, any Ether document pursuant
to the terms of such pcknowiédgment of ﬁeceipt and

Hcceptaﬁce of Conveyance Document(s), shall not

'-constitute a waiver of any right that such Transferee may

.have to-object to or challenge, in.whole or in part, the

E s

v

the terms of: ahy Conveyance Document or the terms and
condit;dnb of -the conyeyance of the property identifled

in such Conweyance -Document. o - . '_ E
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* Section 4. Certain Terms and Conditions of Conveyance

-

Each conveyance of property pursuant to this

b
1

- Drder _shall, wﬁere applzcable, be subject to the

-~

: followxng terms and conditionss ] L'. SR

-

- 3 -

A.  Allocation of Taxes, Assessments, Rehts,
License Fees, User Fees and Other Chargeg_

-

000000000000

ato . . (1) Allocation Over Time. As between the

Transferor and Pransferee identified in any Cenveyange‘

-
-

T Doéument with respect to rail property cbn?eyed,to a’ .

“-Transferee pursuant to this Order,-the aobligation, if

any, for payment of - i

LY

"

(a) any tax, assessment, license fee,

CTe ot ' or other eharge impdsed by a

. T govetnmental authorlty on or with ! 3
g R . _— respect to'any such property or-° ) -
o . v Do - any use therenf or thereon for any T
. ~ : . - ! r - . ) -
e e A _ per;od of tume br term wibh1n“
* . nfLos - ;. - - . ) - R ' ’ . "".:‘ - Lo
bl . -t WhLCh the Cbnveyance Dite~falls. LN A T
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easement, encumbrance or otheéer

0 00 0900

oo : : agreeménE that continues to attach
o S L to such prope:ty after the - T
- .. - 'Conveyance Date,

- . '
£
L ' - ot - e .

o ghall- be édﬂuated on a Erd'rata.basis\to the Date of

qdhveyahce-so that

r

_ (i) ~the'franéferbr—is obligated for
e T : . - any'suéh payment as is. _

-- . : attributable to.that portion of

. such period or term precediné the

4 ' Conveyance Date, and

(i1) the Transferee is obllgated for
- any such payment as is

‘attributable to the balance of ‘

such period or- term. - " oL -

-

. -
- . » '

T2y Allncatlon in the Case of Subdmviﬂed or

Aggregatéd Prgperty. In the ‘case of any ra11 p:operty C

o referred to in’ the - preceding subd:vilen (1) that-

[

I i,.;fiﬁsl is part of a ééréel oﬁ properﬁy.'

: .- ?: y ?I _t;:¥';'=f orﬁan.aggregat1on of prnperty that~, 1
.. : _.i.%;: ::'?;s::ij;_ has ‘beéen or is taxéd, aSSeSSed ‘o el
.. : -:: lm--f' o ) . ﬁtﬂé}wxse charged as a nnit fo;
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. . . va period of time or term within

- . which the Conveyance Date falls,
or '

-(b) .is part of a parcel of property

D

-

-

.

®

% - . - 'cfr an aggregation of proéerty ‘that
- : ‘ is subﬁect to one or.hore leases, .

: ) \ licenses, easements, encumbrances

. ) - " or other agreements that contmue

. . oL " to attach to stch parcel or - -

i ' . aggregation of_'pr-_o_perty afttt.the

' 5

:

Q

Conveyance Date,

-
-

the oblxgatxon for payment of any tax, assessment, reht, : -
license fee, user feé or other charge that is or becomes

p . payable with. resPect"to such parcel or aggregation of -
'property for that part of such period of time or term as
£ollcms the cOnveyance Date shall be allocated to such
Transferee in’ the proportmn that the value of such -
prope.rty cbnveyed: to sud:h‘ﬂ:ransferee hears to the i:ota-l

- af
- -

value ‘of ‘such’ parcel or aggregat:lon of property, aetermined

.' "as of the- COnveyance Date-'provrded that, if any such

.
- '

wr - tnx, asséssment, rent, 11cense fee, ‘user fee or .other . -

® -

-y T
’ y charge -is attributable to’ the’ parts constituting" such T
o

. -

.

parcel or aggregat:.on of proPerty on a basis other than the_ -

.
v - - .,
. - - -
.-... [N - - 3 R . ]
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made on such other basis.

agree on the basis or method for allocating any such tax,

assessment, rent, license fee, user fee or other charge,

- 14 -

1f: the partieSﬂare unable to

T

relative values of such parts, such allocation shall be

-.either or both of such parties may apply to this Court

for an order deterlining the basis or method to be used

for,such.allocatlon.

- “B.

"o

-

k]

Pre—Recording Protecticon of Transferors

and Transferees

L

- In the case of real property conveyed, or

-reserved- and - excePted from conveyance, in any Conveyance

~

Document, on and after the Conveyance Date and until such

Conveyance. Document. ‘'shall have been £11ed for record with

respect to ‘such property in each local Jurlsdiction in

.which such property 15 situated, no Transferor-or.

bl

. Ttansferee’identifred in such Conveyance Document .shall

- transfer or convey such property, in whole or in part,

“or create any. lien .or encumbrance on or with respect to

transfer or conveyance or creatxng such llen or

,.-

easement, encumbrance. right or benefzb that may have

been created or recognizea in or by such ConVeyance~

- Document

e

-

L

-

w F

. such property, uniess the instrunenr.effecting such.-

-

y encumbrance providea that such property ie subject to any

-

N4
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C. Resignations of Representativgs of the Trustees .

.On and after ConvgYanc? Date, the -trustee or
trustees -of each Transferor and Connecting sthl, hpon
the. request of a Tragsfaree, use his, their or its best
efforts to ééu;e ahy ééfson who is sgrvinq'at the-request
of such Transferor as a director or officer of anoéher
corporation, partnership, -joint venture, or other

ente:égise, the stock ownership or other corporate

- .dnterest in which is conveyed from such Transferor to

such Transferee pursuant to this Order, to tesign from,

.or otherwise act ' in accordance with the lawful directions

- a5 such director or efficer; provided, however, that

. - nothing. herein shall be deemed a restraint upon the

ability of apy such person dtherwise to resign from’ such

position as director or officer.
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klbther instruments as may-be reasonably requested by -any."
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-Sectipn 5. Correction of Errors

. A. Correction ofﬂErro:s'bQ or on- Application
of Transferors and Transferees

To the extent necessary to

_ {a) carry out the intent of a
Conveyance Document or to perfect
a designation contaéned in the

Final System Plan, or

-

-

(b) record or.otherwise perfect any
Conveyance Document delivered

- pursuant to this Order under any
applicable statute, ordinance,

rule or regulation,

"each Transferon or Transferee shall perform, execute,- -
acknowledge, endorse and deliver -any and all such fur ther
acts, deeds, transfers, assignments, ce;tificates and .
Transferor.or Transferee in order to convey; regonvey,‘ d
confirm, clacify, identify or more precisely.deecribe ehe‘
properties deéiénated to be conveyed in the Pinal System

Plan or the prqpertles conveyed or reserved and excepted

-

. from conveyance in any Conveyance Document (or 1nﬁended

- L . w286 MO
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so to be). If such parties are unable to agreée .upon or
effectuate such action as should be taken pursuant to

this paragraph or the division of costs incident to such

- action, such piity or parties may-apply to this Court for

such relief-asimay bg‘appropriate; provided that no

~

person shall apply to éhis Courf for an order or other

action. under this paragraph A without concurrently

-sefﬁing the Association with notice of -such application.

B. 'Retention of Jurisdiction

This Court retains-jurisdiction under Section

209(e)y of .the Rail Act.

Section 6. Certification of Documents to Transferors and
Transferees

Promptly after the entry of thisg Order, the
Association shall deliver to each Transferor and
Transferee a copy of the Conveyance Documents to which
such Transferor or Transferee is a party together with

each map and’ rolling stoek anﬁ equipment inventory

~computer printout referred to in such- COnveyance

Documents and shall certify that such Conveyance -

Documents, maps, and'printouts are true copies of the

Conveyance Documents, maps, and printouté certified by

0077
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the Association to this Court and filed in the t;ffice of

the Clerk of this Court.

-‘Section 7. Issuance of Certified gopies

. - -
- - - ~

- - - .

Upon ré€guest of any Transferor of Trapsferee or

én;; interested person and upon payment ‘of such :gason:’-_:ble-
.fee'as may from time to time be estal?lishedmby ths rules .
of this Court, the Clerk of this Court shall issue a
certified cspy of this Order together with a certified -

b

copy of any Conveyance -Dg-:cument requested by such person

and shall certify that such Con\ieyanée Document was

:0.0,.6.0.08000000000000000

cettified to this-Court by the Association and:is :

ll s . " » - » - - '
z‘ ‘identified in the f£iles of this Court, by - the Document .
."z ) Nulber appearing on such certified- copy of .such
.3 Conveyance .Document. . - a7 '
i . Section B. Compilation and Deposit of Sets of Conveyance
® ) . Documenisg

' -
-~ . - - [
- L ]

The -A.ssociation shall ‘cause to' be co:npiledl R

L

complete sets ‘of  the Conveyance. Documents. (and the maps
referred to in* such cOnveyance Documents) 1n the sequence

’

listea- in the (:onveyance Dot:ument Schedules and in the
3 . form prepareﬂ fo: execut:lon aﬂd delivety bf such -‘:'« T .
'”Ccmvegance Doc:umentsr and. shall" depos:.t two complete sets

thereof with the Clerk of this Court on or ‘before 12:00 g

- -- . N | -.‘:_;_--f -al . E B "uf”'3286 FE 747




E
: .
]
EE
$
4
E
4
$
$
§
$
-
;
$
8
:
3
¢

I
g 0079
noon on‘March 29, 1976, and shall attest that each. such ’

set contalns true copies of. a11 such Conveyance Documents

eertif:ed to this Court by the Associatlon.

-

- . N '
. ) - * . 2 g //Z/L""(
T ’ ’Henry J.7 Friendly

-, Presiding Judge

John Minor W1 sdom

.

Daté: Harch;z_b", 1976 .

-
- - -
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Addendum I

‘Acknowl edgment of Receipt and
Acceptance of Conveyance Document(s)

1

Pursuant to -the provisions of Order No..
entered on March __, 1976,.by the-sPecial United States
6is£:ict dbuét established pursuant to Section 209(b) of
the Regzonal Rail Reorganization Act of 1973 {Pub. L. 93—

236, 87 Stat. 985), as amended-

; the-Transferee”

. .. --{hereafter, "Transferee") specified in Conveyance

Document Schedule No.

({"Schedule™) of the Certification and/or Certification

" Bupplement submitted to the Special Court on March 12 and
March 24, 1976, respectively, by the United States
Railway ASSOClatlon, hereby acknowledges receipt and’

acceptance fnnm ; , the Transferor

-(herehfte;,.'Transfero:“)-spec§£ied in the Schedule, of
_the,foliowing,Conbeyapce Documents listed in the
Scﬂedule, unex;cuted copies of ﬁhich were contained in
the-eonveyance Decument.hddendum Submitted with the-

. Certiffcation and Cert;fication Supplement.

o - Ll
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. Location of Property
Convevance Document No. Or Description of Document

. - -The Transferee hereby ackirowledges that it

.received delivery of the ‘foregoing Conveyance Documents

as of 12:01 a.m. on A-pril 1, 1976.

The Transferee hereby agrees for itself and its
successors and assigns to perform and observe each of the

.obligations- and conditions imposed on the Grantee,

_ Transferce.or Assignee by the terms of the foregoing

Conveyance Documents; provided that the Transferee does

not assume any obligation or liability that arises after

the-.date of delivery of the foregoing Conveyance '

Documents out of any event, act oxr failure to act that

. occurred.prior thereto, and, vhere an obligation or

. liability is related to.a period that is both before and

after sych date, the Transferee assumés only that portion
‘gf the obligation or liability which is reasonably

allocable to the part of the period after such date..

Where reasonably requested by the Transferor, in

=

order to remove any .uncertainty as to the effectiveness

- of this document, the Transferee will exécuté-and,delive:

C w3286 50
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in recordable form a separate Acknowledgment of Receipt
. and Aéceptance' of Conveyance Document with re.spect to .any

Conveyance Document,

— g S WS S Sl e S e

IN WITNESS WHEREOF,
caused this- Acknowledgment of Receipt and Acceptance of

Conveyance Document(s) to be executed 'in its corporate

.name by

-

.duly authorized so to do, "attested by _

its Assistant Secretary, and its corporate seal to be
hereunto affixed as of this __,__day of ___ , 1976, and
daes hereby constitute and appoint ‘said - iis true
and lawful attogney in fact for it and in its name to
acknowledge this Acknowledgment of Receipt and Acceptance

of Conveyance Document{s) as :i._t_s act and deed.

Signed, attested and acknowledged
in the presence of the following
witnesses:

[Insert Transferee's Name]

.Byz

At test: —
Assistant Secretary

[Cofpo:ate Seal]

District of Columbia, ss:

1P "3286 '(?51 _
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On this day of v 1?76, before me, a

Notary Public authorized to take acknowledgments and

-

proefs in_thé District of-Columbia,_pqrsonally appeared

¢ Ppersonally known to me to be the person named

in the fore901ng Acknowledgment of Receipt and Acceptance

of Conveyance Document(s), bearlng the same date aSeth1s

. certificate of acknculeﬂgment, as attorneg in fact to

acknowledge the same for and in the name of _ e

— e — g -

-and- acknowledged himself to be such attorney in fact- and

that the foregoing Acknowledgment of Receipt and

Acceptance of Conveyance Document(s) is the free act and

deed of * for the purposes therein

contained.

IN WITNESS WBEREOF, I hereunto set my hand and

-official seal.

0083
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- Addendum 1T

Acknowl edgment of Receipt and -
hccgptange of Conveyance Document(s)

bl

f -
" oy
-

! Pursvant. to the provisions of Order No.
entered on March___é 1976, by the Spéecial United States:
Disérict Court established pursuant ta Section 209(b) .
of the Regional Rail Reorganization ;£t of 1973 (Pub, L.

LY

93-236, 87 Stat. 985) ,» as amended;

" the Transferee -~

(hereafter, "Transfénee“) specified in Conveyance

‘Document Schedule No. : .
{“Schedule") of the Certification and/or Certification

‘Supplement submitted to the Special.Court Bn March 12 and
“March 24, 1976, respectively, by the United States
fhailway Association hereby acknowledges receipt and

acceptance from ; ¢+ the Transferor

g -

{heréafter, -"Transferor®) sﬁécified in Lhe.$ehedulé; of -
. the following Conveyanqembocﬁhents listed- in the

Schedule, unexecuted .copies of which were contained imn

-

- the CTonveyance Documént.deendum éubmittgd with the -

3,
o

] Certificatibﬁ'andCCettificatién'Suéblément: SR .

" - -
o -

- - ’ o - ] ﬁ‘__._-- 1|ﬁ§u32%5l-'t: DI+
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Location of Property
Conveyance Document No. or Description of Document

Thé Transferee hereby acknowledges that it

-

-

received. delivery of ‘the foregoing Conveyance Documents .

as OE S d.M. (P.m-) oh r 1916.

-

] Thé-Transferee hereby agrees -for itself and its
successors and assiéns to p;réorm ané observe each of the
Sbligations and conditions imposed on :the G:antéf,
Transferee or Assignee by the terms of the fdregoing

‘-Conveyance Documents; provided that the Transferee does .

not assume any obligation or liability that arises after

the date of delivery of the foregoing Conveyance

-

.Dotuments out of any event, act or failure_to act that

Qf 08 0 b &5 68090 6:0 60 600 00 >0 0

) occurréd.ptioﬁ thereto,:-and, where . an obligation or
.liability is related to a per{od that is both before and

after .such date, the Tranfereé assunes only that portion

fpf-t@é'obligayion or.liability which is reasonably Tl

_alloc;hle to the part of the period after such date.

_.Fhere. reasonably requested.by the Transferor, in

4

LY

'_nbtﬂe:tgo'temove any unce:tainty:as to ‘the effectiveness

“of this document, the Transferee will execute and deliver

b

w3286 74
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~in :ecordable form -a sepa:ate EKcknowledgment of Recexpt
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and Acceptance of COnveyance Document with respect to any

Conveyance Document.

~

"IN WITNESS NHEREOF,

—‘eem — 2. —» has caused this

Acknowledgment of Receipt and Acceptance of Conveyance

-

—r its
attested by

PR—

Document(s) to be executed in its corporate name by _

s duly authorized so to do,

I

' 1ts Assistant

. as of this __. day of

constitute and appoint saild

'Secretary, and ite corporate seal to be hereunto affixed

¢+ 1976, and does hereby

its true and

lawful attorney in fact for it and in its name to

acknowleédge this Acknowl edgment of Receipt and Acceptance

of Conveyance Document{s} as its act and deed.’

Signed, attested and acknowledged

. 4n theé presence of the .following - : : N
witnesses-_*_ '

[}
-

[}
»

jInsert.transferee's-Namel

o - -
" - ] L
£y [ -

-
-

By:

Attest-

Assistant.Secretary
icorporate Seall -
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T~ . On this day + 1976, before me, a Notary
Publioc auth&riéed to take acknowledgments and proofs in

* the District of COIumbia, personally abpeared e l

personally known to me to be the person named in the
d foreg01ng Acknowledgment of Recelpt and Acceptance of
Conveyance Document(s), bearing thg same date as this .
" certificate of acknowledgment, as attorney in fact to

£ "..acknowledge the same for and in the name of _ _» and

+~~ . acknowledged himself to be such-attorney in fact and that

000000000 000000000

. ." rthe-foregoing Ackﬂowledgment of Receipt and Acceptance

. of Conveyance ‘Document(s) is the free.act and deed of _

AT

s v — — — fOr-the purposes therein contained.

IN-WITRESS WHEREOF, I hereunto set my. hand and
" -0Eficial seal.
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‘\\_ED AND REC@,,

DEED
DONA(p
Tuxs DEED Is MADE BY AND BETWEEN ’lcnm" on 51'4::
FATRFAX LEARY,

AS TRUSTEE OF THE PROPERTY OF
THE UNITED NEW JERSEY RAILROAD AND CANAL COMPANY, DEBTOR

(“Grantor’”), whose address is 1404 Mt. Pleasant Road,
Villanova, Pennsylvania 19086

AND
-

CONSOLIDATED RAIL CORPORATION

r——— ————r—— ——— - aEm—— = = _— e e ————

a eorporatmn organmd and anaung nnder the laws of the }
Commonwealth of Pennsylvania (“Grantee”), whose address is 1818 Market Street,
) ) ) Philadelphia, Pennsylvaniz 19103. -

—— r & m mm—— m——

-~

R

o

WHEREAS, the Debtor is a railroad in reorganization under Section 77 of the Federal Bankruptey Act, 11 U.8.C.

Sec. 205, and is a railroad in reorganization as that term i defined in the Regional Rail Reorganization Act of 1978
{Public Law 93-236, 87 Stat. 985), as amended (“Act”); and

WHEREAS, by orders-of the United States District Court for the Eastern District of Permsylvania entered in
Docket No. 70-847-A the above-named individual was duly appointed and is now serving as Trustee of the property
of the Debtor; and

WHEREAS, the United States Railway Asgociation, pursuant to Section 209 (c) of the Act, has certified to
the-Special United States Distriet Court established pursuant to Section 209 (b) of the Act (“Spectal Court”),
that the rail properties of the Debtor hereinafter described (except those hereinafter reserved and excepted)
a:?tobetranﬁemdbythe(}mtortothe Grantee; and

 WHEREAS, pursusnt to Section 308 (b) (1) of the Act, the Special Court has ordered the Grantorto convey to the
Grantee all of the Grantor’s right, title and interest in such rail properties, free and clear of any liens or
encumbrances as provided in Section 303 (b) of the Act;

Now, THEREFORE, pursuant to the Order of the Special Court, the Grantor hereby grants and conveys to the
Grantee:

A. All of the Grantor’s right, title and interest, legal and equitable, in and to the real property located in the,

County of Hudson, State of New Jersey

as described in Exhibit A attached to this Deed as a part hereof, together with all of the appurtenances,
hereditaments, franchises, ways, waters, minerals, rights, privileges, improvements, fixtures, licenses, leaseholds,
reversions, easements, rights under operating, trackage and joint facility agreements, rents, issues, profits and
other interests and ftems belonging to or in any way appertaining to such real property, including but not limited to

property items that would properly be recorded in Accounts 1 through 465 and 90 of the Property Accounts

jbed by the Interstate Cormmnerce Commizsion for Railroad Companies in its Uniform System of Accounts, 49
C.F.R. Part 1201, htheextentthatmchmtuestsmdﬁemsbdongmmuwwayapperhmmwdlmﬂpwpeﬂy
exceptasthosemtuestsand:temsbehngorappulamtoﬂ:emalpmputyhemmafterres&rvedwdemeptei

- w3286 = DT
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¢ B. 1. The easements and rights to use, operate, ma.int|ain, repair, renew, replace and remove on, under,
wver and acroes the real property hereinafter reserved and excepted (“Grantor’s Burdened Property”), any

, ¥ andiall lines, poles, pipes, applianees, equipment, structures, facilities and appurtenances (each an
* -“HBagsement Item”) existing on and used or useful as of the date of delivery of this Deed as & part of any

railroad communication, signal br interloeker system or as a part of any electric, telephone, telegraph, water,
gas, steam, sanitary sewer, storm sewer or other utility system, together with the easement of reasonable
access over the Grantor’s Burdened Property to permit the exercise of the foregeing casements and rights,
and the easement for Iateral support of the real property conveyed by this Deed.

2, The easements and rights for the specific uses, if any, (each an “Easement Item”) partl"lqﬂnrly de-
scribed in Exhibit B attached to this Deed as a part hereof and burdening certain real property hereinafter
reserved and excepted.

3. The Grantee shall give the Grantor reasonable notice before entering on the Grantor's Burdened
Property to exercise the easements and rights eonveyed in this Paragraph B, and shall exercise such easements
and rights (a) so as not to interfere unreasonably with the use and enjoyment of the Grantors Burdened
Property, (b) in compliance with generally applicable reasonable requirements established from time to time
by the Grantor and (c} so as not to increase materially the burden on the Grantor’s Burdened Property
existing on the date of delivery of this Deed. The Grantee shall indemnify and save the Grantor harmless from
any loss, damage or expense arising from the exercise of the foregoing easements and rights, without regard
to negligence on the part of the Grantor or the Grantee. Upon request of and at the expense of the Grantor,
the Grantee shall execute and deliver to the Grantor a deed or other instrument releasing the Grantee’s rights
in any part of the Grantor’s Burdened Property that is not used or reasonably needed by the Grantee in the
exercise of the eascments and rights eonveyed in this Paragraph B.

4. If the location of any Easement Item would interfere with any proposed use or'sale of any part of the
Grantor’s Burdened Property, the Grantor may, at the Grantor’s expense and after obtaining the Grantee’s
written consent, relocate the intexfering Easement Item or cause the same to be relocated. Such consent will
be granted unless (a) the Easement Item cannot be relocated as proposed by the Grantor without
unreasonable interference to the Grantee’s operations or without damage to the integrity of the system of
which the Easement Item is a part or (b) the Grantee will hot have reasonable access to the relocated:
Easement Item. If the Grantee has previously released its easements and rights in any real property as
provided in Paragraph B. 3. and a relocated Easement Item falls, in whole or in part, within the area that has
been so released, the Grantor and the Grantee shall exchange the following instruments promptly after the
relgeation is completed:
§ P (a) The Grantor shall exeente and deliver to the Grantee a supplementary deed of easement which

nveys to the Grantee with respect to the relocated Easement Item the easements and rights deseribed

this Paragraph B.
2"

<  (b) The Grantee shall execute and deliver to the Grantor a deed or other instrument of release as
o Emwided in Paragraph B. 3.

a ¥5. The Grantor shall bezr all expenses and the cost of all transfer and recording taxes, fees and charges in
connection with all deeds and other instruments delivered pursuant to this Paragraph B.

RESERVING AND EXCEPTING, HOWEVER, TO THE GRANTOR:

C. All the respective right, title and interest of the Grantor, legal and equitable, in and to the real
yproperty deseribed in Exhibit B attached to this Deed as a part hereof, but subject, however, to (a) the
Hmitation of access thereto across the real property conveyed by this Deed as hereinafter provided and (b) the
easements and rights conveyed pursuant to Paragraph B above.

D. 1. The easements and rights to use, operate, maintain, repair, renew, replace and remove on, under,
over and agross the real property conveyed by this Deed (“Grantee’s Burdened Property™), any and all lines,
poles, pipes, appliances, equipment, structures, facilities and appurtenances (each an “Easement Item™
existing on and used or usefil as of the date of delivery of this Deed as a part of any rajlroad communieation,
signal or interlocker system or as a part of any electric, telephone, telegraph, water, gas, steam, sanitary
sewer, storm sewer or other utility system, together with the easement of reasonable access over the
Grantee’s Burdened Property to permit the exercise of the foregoing easements and rights, and the easement
for lateral support of the real property reserved and excepted from this conveyance.

2, The easements and rights for the specific uses, if any, (each an “Easement Item”) particularly de-
scribed in Exhibit B to this Deed and burdening certain real property conveyed by this Deed.

w3286 = 758
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‘8. The Grantor shall give the Grantee reasonable naotice before entering on the Grantee’s Burdened
* Property to exercise the easements and righta reserved and excepted in this Paragraph D, and shall exercise

« 18uch ‘easements and rights (a) so as not to interfere unreasonably with the use and enjoyment of the

* Grantee’s Burdened Property, (b) in compliance with generally applicable reasonable requirements
established from time to time by the Grantee and (c) so a8 not to increase materially the burden on the
Grantee’s Burdened Property existing on the date of delivery of this Deed. The Grantor shall indemnify and
save the Grantee harmless from any loss, damage or expense arising from the exercise of the foregoing
easements and rights, without regard to negligence on the part of the Grantee or the Grantor. Upon request
of and at the expense of the Grantee, the Grantor shall execute and deliver to the Grantee a deed or other
instrument releasing the Grantor’s rights in any part of the Grantee’s Burdened Property that is not used or
reasonably needed by the Grantor in the exercise of the easements and rights reserved and excepted in this
Paragraph D.

4. If the location of any Easement Item would interfere with any proposed use or sale of any part of the
Grantee’s Burdened Property, the Grantee may, at the Grantee’s expense and after obtaining the Grantor’s
written consent, relocate the interfering Easement Item or cause the same to be relocgted. Such eonsent will
be granted umlees (a) the Easement Item cannot be relocated as proposed by the Grantee withont
unreasonable interference to the Grantor’s operations or without damage to the integrity of the system of
which the Eagement Item is a part or (b) the Grantor will not have reasonable aceesa to the relocated
Easement Item, If the Grantor has previously released its easements and rights in any real property as
provided in Paragraph D. 8. and a reloeated Easement Item falls, in whole or in part, within the area that has
been so released, the Grantor and the Grantee shall exchange the following instruments promptly after the
r!oﬁtmn is completed:

5 Vi (a) The Grantee shall execute and deliver to the Grantor s supplementary'deed of easement which

&nveys to the Grantor with respect to the relocated Easement Item the easements and rights described

1§ this Paragraph D. - )

o i (b) The Grantor shall execute and deliver to the Grantee a deed or other instrument of release as
£ §ovided in Paxagraph D. 8. - -

5. The Grantee shall bear all expenses and the cost of all transfer and recording taxes, fees and charges in
connection with all deeds and other instruments delivered pursuant to this Paragraph D.

E. All mineral rights owned by the Grantor in any parcel as to which an interest in the surface is not
conveyed by this Deed.

To HAVE AND To HOLD the real property and the easements and rights hereby conveyed to the Grantee,
free and elear of (a) any liens or encumbrances as provided in Section 803 (b) of the Aet and (b) any and all
easements and rights of accesy to the real property reserved and excepted from this conveyance across the
real property conveyed by this Deed (except as otherwise provided in this Deed), even if such easements
and yights would otherwise arise by reason of necessity, implication or other operation of law, statuts,
ordinance, rule or regulation of any governmental entity, Bur Susect, HOWEVER, to (i) those easements
and rights regerved and excepted in Paragraph D above, (ii) all existing licenses, easements, leases (other
than those which may have been created to secure payment of a financial obligation), and operating,
right and joint facility sgreements and (iif) Operating Rights Grants, if any, from the Grantor to a third
conveyed concurrently with this conveyance and identified in Exhibit B to this Deed.

The Grantor hereby covenants that the Grantor will perform, execute, acknowledge and deliver any and
all such further acts, deeds, assignments and other instruments as.may be reasonably requested by the
Grantee to convey, confirm, clarify, identify or more precisely describe the real property and the easements
and rights conveyed by this Deed or intended so to be in order to earry out the intent of this Deed in light of
the designations contained in the Final System Plan which has been certified to the Special Cowt by the
Uniited States Railway Association pursuant to the Act, and to effect the recordation of, or otherwise parfect,

this Deed-and all such other deeds, assignments and instruments under any applicable statute, ordinance, rule
or regulation.

The Grantee hereby covenants that the Grantee will perform, execute, acknowledge and deliver any and
all such further acts, deeds, assignments and other instruments as may be reasonably requested by the
Grantor to confirm, clarify, identify or more precisely describe the real property and the easements and
rights reserved and excepted from this convayance or intended so to be in order to cirry qut the intent of this
Deed in light of the designations contained in such Final System Plan, and to effect the recordation of, or
otherwise perfect, this Deed and all such other deeds, assignments and instruments under any applicable

statute, erdinance, rule or regulation. 8- wixd280 = 7Y
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v, By acceptance of this Deed, the Gruntee (a) agrees to perform each of the obligations imposed on the
Grantee by the terms of this Deed, and (b) assumes and agrees to perform and observe all obligations and
conditions on the part of the Graptor or the Grantor’s predecessor in title to be performed or observed that arise

- or acerue after the date of delivery of this Deed under all licenses, easements, leases (other than those which

may have been created to secure payment of a financial obligation) and operating, trackage right and joint
facility agreements (subject, however, to the terms thereof) which are conveyed by this Deed and under those

~  to which this conveyance is made subject, provided that the Grantee assumes no- obligation or liability that

arises after the date of delivery of this Deed out of any event, act ar failure to act that oceurred prior thereto
and, where an obligation or liability is related to a period which is both before and after such date, the Grantee
assumes only that portion of the obligation or liability which is reasonably allocable to the part of the period
after such date. Concurrently with the delivery of this Deed, the Grantee is delivering to the Grantor a separate
instrument executed by the Grantee acknowledging receipt and aceeptance of this Deed and affirming the
provisions of this paragraph.

All of the eovenants of the Grantor and the Grantee, respectively, shall be deemed to be real covenants and
xgha.ll run with the land.

The words “Grantor” and “Grantee” used herein shall be constried as if they read “Grantors” and
“Grantees”, respectively, whenever the sense of this Deed so0 requires and, whether singular or plaral, such
words shall be deemed to include in all eases the succersors and assigns of the respective parties.

This conveyance and the specific covenants of the Grantor are made by the Grantor as Trustee of the
property of the Debtor, and not individually, and this conveyance is made without covenants of title or any

warranties express or implied. v y

IN WITNESS WHEREOF, the Grantor has executed this Deed this 3)? day of March, 1976.

Signed and Acknowledged
in the Presence of:

Oso B rourd

RS Reichuit QP Mo RECOR@@

JRY, AS 7
‘ “THE PROPERTY OF THE
UNPFED NEW JERSEY RAILROAD
AND CANAL COMPANY, DEBTOR

peter S. Relcherts 0CT} 2 1978
DONALD LAN
DISTRICT OF COLUMBIA, S8: SECRETARY OF STATE

\3
Onthis 31° day of March, 1976, before me; a Notary Public authorized to take acknowledgements
and proofs in the District of Columbia, personally appeared Fairfax Leary, personally known to me to be the
persgn whose name is subscribed to the foregoing Deed, bearing the same date as this certificate of
ackrinwle ent, and acknowledged himeelf to be the Trustee of the Property of The United New Jersey
angl-Company, Debtor, and that he executed the foregoing Deed as his free act and deed as
fﬁ'yb: oses therein contained.

aa

$#6n Wirkyiow, | hereunto set my hand and offjeial seal.

oh Pl
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Document No. _0092

e UNJ-CRC-RP-4

EXHIBIT A

To THE DEED BY AND BETWEEN
FAIRFAX LEARY,
AS TRUSTEE QF THE PROFERTY OF
THE UNITED NEW JERSEY RAILROAD AND CANAL COMPANY, DEBTOR
AND

CONSOLIDATED RAIL CORPORATION

DESCRIPTION OF REAL PROPERTY " D:C‘r 12 9 %
o Doy, e O
LOCATED IN %ﬁ'ﬁgfgg -

County of Hudson, State of New Jerseyq

\

of each description contained in this Exhibit A (and solely by way of illustration and not by way -
ﬂoﬁggh':m“gen:ﬂﬁty of tgte term “adjacent”), adjacency shall be deemed to exist without regard to the
existence of sny public or private street, highway, alley or other way between one part of the Grantor's real
property and another.

This Exhibit A consists of the following pages:oniy: Aa-1, a-2, A-3, A-4, A-5, A-7,
A-B' A-gf A"’lo, A—llu

us'_e328§ i)
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UNJ-CRC-RP=4

Situate In the County of Hudson, State of New Jexrsey,
and being The United New Jersey Rallroad and Canal, Company‘s
line of railroad known ag the Penn Central Hawsimus Branch
and being all the real pﬂopertg in the County lying #n, under,
above, along, contiguous to, adjacent to or comnnecting to
such line. :

Such line originates in the County at Harsimus Cove,
passes through Journal Square, and terminates in the County z
neax the junction with the Penn Central New York-Philadalphia
Main Line, west of the New Jersey Tuwnpike Overhead Bridge.

The line of railroad desoribed heretin ig fdentified as

Line Code 1420 in the records of the United States Railway
Association. -

Eﬂfﬂam%g. -

; 3286 % 762
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f\va/ Track, Jersey City, NJ

) 'nﬁé}
Copies to ani
P :s. E. uadle‘a;r 0 53

G4 A3 140
P fom MEMORANDUM
G'lfigfgﬁliams'Jr. DATE January 28, 1985 _

Ya R. B, Hasselman FROM _J__E‘_E_LLW

Room 1740 Room 950
— - ————— ( PHONE

Passalc & Harsimus Bran

As you requested, we have analyzed the Passaic &
Harsimus Branch and Hudson Street Track, which are used
to serve Colgate Palmolive Corporation. There are six
other customers on the line, however, the Sales Department
advises that Jersey City has initiated condemnation
procedures towards the property of Chicago Shippers and
Elk Hhxehouse.* Chicago Shippers and Elk Warehouse expect
to receive official condemnation notices within the next
month.- For the 1l2-month period ended September, 1984,
these two customers accounted for 1,767 carloads, $2 million
in revenue and $400,000 in contr;bution. The Sales Department
advises that these two customers hope to relocate on
Conrail in the same general area.

Our analysis excludes all traffic for Chicago Shippers
and Elk Warehouse. Following are the economics of the

remaining traffic for the 12-month period ended September,
1984:

{Pollars in Thousands)

Carloads 1,437
Conrail Revenue $3,128
Operating Costs §$2,112
Rehab Requirements:
Total $ 581
Annual § 169
Contribution:
Pre-Rehab $1,016
Post=-Rehab $ 847
Rev/Cost Ratio:
Pre—~Rehab 1.48
Post-Rehab 1.37

* Rafer to Exhibit 1 for customers, traffic levels and revenues

for the 12 months ending September, 1984.
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As indicated in the table, the traffic generates §1
million in annual pre-rehab contribution and a revenue/cost
ratio of 1.48. On a post-rehab basis, the traffici
generates $847,000 in annual contribution with a 1.37
revenue/cost ratio. Total rehab is estimated to be $581,000.

Colgate Palmolive, with 1,068 carloads, is the
major customer on the line. Currently, Colgate
produces cleanaing powders at this plant. Regional
Market Development informs us that Colgate has announced
they will cease all operations at this Jersey City plant
within three years. This closing, together with the
planned relocation of Chicago Shippers, will leave four
remaining customers on the line, accounting for 369
annual carloads, $447,000 in Conrail revenue, and $12,000 in
pre-rehab contribution {see Exhibit 1 attached customer list]).

Given Colgate's planned closing, building a connection
from the Edgewater Branch to the Hudson Street Track
would not seem to he a viable option for alternative service.
In July 1982, the Division Engineer estimated the cost
of constructing a connection and rehab on the Edgewater
Branch to be $500,000. This estimate excluded any cost

_for required land puchase. The Marketing Department has

examined the potential of serving Colgate via Conrail‘'s
flexi~flo operation. Results of Marketing's initial
review indlcate approximately 65 percent (700 carloads) of
Colgate's traffic could bé converted to flexi-flo and
continue to produce a positive contribution. The

remaining traffic (368 carloads) would probably divert to
truck.

Please advise if you require additional information.

TIMc/mk
Attachment

cc: J. A. Hagen
C. N. Marshall

R. J. Convay
VG‘ M. Williams

J: R. Stanek
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From: John K. Forilia [malito:jfiorifla@capehart.com]
Sent: Monday, July 11, 2005 1:27 PM ‘
To: Bridget McLaughlin \
Cc: Ryan, Bob; calampi@alampl-law.com

Subject: July 13 Sale Enbankment Jersey Gty

Bridget: | epoke to Carmine this moming and after consultation with my client [ would appreciate if you would et
him know the following:

1. Real Estate transfer tax la NOT exempt from payment since this Is not active refiroad property. However our
agreement with your client indicates that the buyer will pay this tax regardiess of what the local custom Is.

2. Regarding real estate tax adjustments, we are working on these and should have them by the end of tha day.

3. Regarding the tax declarations faxed to us they appear to apply cnly to individuals and not corporations. Our
client Indicated that they recently checked the box regarding the fact that it was not a an individual, estate or trust
and was exempt. [ note that we would sign both that form and the non residency form but there is no withholding.

4. We are obtaining copy of thet tax bill for Block 446 Lot 18a as Carmine requested.

6. Convall will NOT provide an affidavit of title since the deeds involved are quitclaim deads and this Is mentioned
In the contract for sale.

8. The properties abandoned constituted "Spur tracks® over which the STB and previously the ICC had no
authority pursuant to 48 USC§ 10806. Therefore no formal abandonment of the property was ever filed. { | have
attached a copy of that section of the 48 USC to this emai).

7. Regarding the payment of the moneys owed, we have sent the info regarding wiring the funds fo our account.
Latar this week we will wire 1o your account $ 1,000,000 from our cllent Conrall fo your trust account on behalf of
Steve Hyman reflecting option funds hakd by our client Conrall Iin this matter. Please confirm that we ¢an send a
letter with wording like this later in the week. We will also send a check for the amount of the real estate transfer
tex which will have been sent to us aiong with the $ 3,000,000 from the bank so that your firm can pay those
charges on behalf of the buyers pursuant to the agreement of sale.

Let me know if you have any comments regarding this.

John K. Fiorills, Esy.
Capebart & Scaichard P.A.

8000 Midlantic Drive, Suite 300
Mount Laurel, NJ 08054

*s4Confidentiality Note¥**+

This transmission iz intended only for the addressee, and may contain privileged and/or confidential information from the
Wﬁde&SMM?AﬂmmmﬁeMmﬂmm&mm disseminate, or copy this
material. [f you have received this transmission in error, please notlfy us immediately by telephone, return this transmission,
and delete or destroy any copies.

Thank you.

110008
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: 17 210 00 00 Hudson Bt. Industrisl
t 17 213 00 00 Harsimus Cover #3 Ladder

17 214 00 00 Switching Lead
17 215 00 00 Barsinus Cove Elevation Track
17 700 01 02 Onyx
17 702 99 99 Vacent (Colgate Sugar House)
17 703 99 99 Vacant
17 705 99 99 Colgate Palmolive
17 707 01 03 Colgats Palmolive-New Yard
17 708 99 99 Colgate Palmolive-Switching Lead
‘17 709 01 02 Colgate Palmolive - South
17 710 01 05 Colgate Palmolive ~ Horth
17 711 99 99 Colgate Paloolive
17 Ti1 01 01 Colgste Palmolive
17 714 01 07 Colgate Palmolive

17 715 99 99 Colgate Palmolive-Switching Lead
. 17 716 99 99 Colgate Palwolive-Switching Lexd
17 717 99 99 Colgate Palwolive - Scale Track
17 718 01 05 Colgate Palmolive~Inadie Track
17 719 01 11 Colgate Palmolive-Outgide Irack
17 751 01 28 W. J. Morris
17 732 99 99 W. 3. Yorris
17 733 99 B9 W, J. Morris
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. 17 115 00 00 Harsiwus Cove Elevation Track
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ZOKE 17

PACE 1 of 11

17 211 00 00 Passaic & Harsimus Lipne #1
17 212 00 00 Passaic & Harsimus Line 92

17 216 00 00 Valdo Ave, Yard Lead

17 1.7 00 00 Switching Lead/Runaround

1T 600 00 00 Wmldo Ave. Yard

327 721 01 01 MacMillan Bloedel Containers
17 723 99 99 MacMillan Bloedel Containars
17 723 99 99 Oliveri Sons

17 724 99 99 Vacent

17 725 99 99 Vacant

17 726 99 99 Mieller/Block Drug Lead

17 7127 01 08 Block Drug

17 729 O1L 05 €. F. Mueller

17 730 01 05 C. ¥. Mueller

()

{WALDO AVENUE)

JERSEY CITY NJ

\ TO CP NAVE

TO COLGATE
WK ZONE 17
PASE 2

TO CP NAVE
SEE ZoME 18
PAGE 18
¢P WALDO
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ONRAIL - oY i
A 5
o wan Tt 6 80
DATE: January 15, 1988 /ﬁ
Os €3:~F. Batak '~ LOCATION: L-1012
FROM: ':1. W. Dietz LOCATION: P=-920

SUBJECT: Line Screen Summaries - New Jersey

Attached are the line screening summaries for the State
of New Jersey. In regird to this report, we have the
following comments:

ﬂ1 * Pagsaic & Hirsimus Branch / Hudson St. Industrial
'@ e 8 line génerate 1 carloads in 1986, but
‘Colgate~Palmolive, wh.l.ch p:l.ans to close this plant
In 1988, generated 82 pexcent (523 carloads) of
the total volume. A review of 1987 data indicates
7T- that only 6 non-Colgate-Palmolive carloads were
V. handled. This s Suggests that an expedited abandon-
ment may be possi Af the remaining active
customér(s) d:l.scbnt:lnue rail sexvice or relocate.

- . Elizsbeth N.P. 11.1 - N.P. 15.0
; . ﬁ ei:_:ﬁsf %%ﬁt of this 1ine is possible.
. * One carload was reported for Roselle Paper in
. 1986. There are nb other active customers.

- M&v_i ;% Running ﬁwk gu.g, 12.0 -~ M.P. 12.3)
‘. 8 lineé was el from toring list

because An éxpedited abandonment is currently
being prepared.

opr,l‘.‘ [

™ 198,
Y

volume, but low revenua, scrap paper from
Woodbridge, NJ. Average revenue for 413 carloads
of this traf:IE c amounted to $378 per carload but
COSAC LIV costs average $610 per carload.

Please contact me if your have any questions regarding
this repoxrt.

LEO/dmw:
Attachments

WL %A O AP UP GB ORP AP &5 G050 60 00 0:0:0 00 00 CV 0TV 5O IV 0



STATE: NEW JERSEY = {) 531—14-1988
PAGE 2

CONRAIL LLINE SCREENING SUMMARIES

. S———— i ] — A S— ————— ———— i e — VT U — P — S— T — S S S— — S—— S———

( ALL DOLLARS IN THOUSANDS )

L S—

14 - 1420 NJ PASSAIC & HARSIMUS/HUDSON ST CLUSTER:

STATION FROM:z C. P. WALDO MPa 0.0

STATION TO: JERSEY CITY MP 0.0 LENGTH: 2.9 MILES
COMMENT: COLGATE- PALHDLIVE TD I:LDSE IN 1988 1987 REHAB: % 0.0 ?

R GO -

YEAR CARS _CUSTMR REVENUE CONTRIB REV/COST REV/MILE REE-IQ'%' I:E_!?E
1983 2,356 27 & $ 4,144.8 %$1,352.3 1.60Q $1438.7 9 Q.0

1984 1,350 1 /7 &6 2,85687.7 973.1 1.51 - 1147.1 0.0

i985 1,205 1 /7 & 2,992.6 1,071.3 1.70 1037.0 0.0

1984 &37 1 7 & 1,454.8 g959.% 1.63 8961.7 0.0

Eaad ALt Ll o an s p e S L T T TR BT T R R R T Y X R R

14 - 6215 NJ . SOUTHERN BEC./TOMS RIVER I.T. CLUSTER:
STATION FROM: SOUTH LAKEWOOD MP: 0.0
STATION TO: TOMS RIVER MP: 0.0 LENGTH: 7.7 MILES
COMMENT: KEY CUSTOMER IS CIBA-BEIBY ' 1987 REHAE T % 158 '-f' 1
- . I '\-r fJ L
YEAR CaARS CusTMR REVENUE CONTRIB REV/COST REVI MILE REHAB CQODE
“1983 958 1 /7 4 % 1,363.2 $ S72.4 1.72 $ 178.6 % 0.0
1984 454 1 / 4 1,132.46 a27.0 1.87 143.4 0.0
1985 307 1 /7 & 3589.0 249.3 1.73 4.6 158.5 1
1986 .'-304 -1 7 4 =290.1 233.9 1.47 T4.7 179.8 1

*‘l‘*"‘".'m***“m.’*"'***H‘I‘".'***************‘I’****************************i**
..u. \! _": bl

TOTAL FIJR_'T_I-_IE 5'! ATE OF NEW JERSEY: ROUTE MILES: 146.3

»
H

mﬂﬁuomnamomnumounuo“n“w.
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: 0 52
STHTE: NEW JERSEY 01-14-1988
® PAGE 1
: CONRAIL LINE SCREENING SUMMARIES
® { ALL DOLLARS IN THOUSANDS )
®
Y
@ ;1 - 9509 NI CLAYVILLE I. T. CLUSTER:
STATION FROM: MP: 0.0
STATION TO: CLAVYVILLE MP: 1.1 LENGTH: 1.1 MILES
COMMENT: KEY CUSTOMER IS JESSIE MORIE 1987 REHAB: $ 0.0
A5 .
YEAR CARS ~CUSTMR REVENUE  CONTRIB REV/COST REV/MILE  REHRB CODE
1983 ©38 1L/2 $ B79.0 $ 79.4 1.40 ¢ 853.6 & 0.0
1984 140 1 /7 2 184.93 45.2 1.32 167.5 0.0
1985 141 1/ B 198.0 27.3 1.44 180.0 0.0
1986 77 178 108.8 36.5 1.55 98.4 0.0

2 I T3 2 A BT I 2 0 3 B 2 I I A 36 A 36 A 36 234k 3 6 H- D60 3 A HN L 26 3 A

14 - 0801 NJ  ELIZABETH SEC. CLUSTER:

STATION FROM: ELIZABETH MP: 11.1

STATION TO: ALDENE MP: " 15.0 LENBTH: 3.9 MILES
COMMENT 2 | 1?§7~?EHAB: $ 0.9

YEAR CARS CUSTMR REVENUE CONTRIB REV/COST  REV/MILE REHAB CODE
1983 38 274 % 30.4 & 2.3 1.08 $ 7.8 % 0.0

1984 9 172 6.6 0.9 1.16 1.7 0.0

1985 0 070 0.0 0.0 0.00 0.0 0.0

1988 1 171 2.1 0.9 1.75 - 0.5 0.0

S SN I3 SR T A AN I 0 D60 AR 3E AU 0 26 S TR 3 06 HIE 26 3E A 3 A R I 6 S

14 ~ 0233 NJ MANUFACTURER'S EXT. I. T. CLUSTER:

STATION FROM: MP: 0.0

STATION TO: NEWARK MP: Q.7 _ LENGTH: L 0.9 MILES
COMMENT: KEY CUSTOMER IS RECYCLED FIBERS 1987 REHABR: % 594.0 F .-

K IR gt L

YEAR CARS CUSTMR REVENLIE CONTRIB REV/COST REV/MILE REHAB CODE
1983 2eg@ 0 s 7 o B9&.7 $ 44 .8 i1.18 $ 3879.7 % 0.0

1984 117 3 7 & 146.3 18.4 " 1.13 184.8 0.0

1985 470 1 7 & 324 .8 —-27.2 o.92 360.9 0.0

1984 %08 17 6 287.9 -&64.1 0.88 319.9 0.0

22 2 S TR R B S Al s R s S E S R P R RO R AR R R R R R T R O e 2

W ULOHNOAP AP QRGN0 000000000000000




®
! C ' Exhibit 1
! Hudson Street Track /
i (Dollars in Thousands)
12 Months
t Ended 9/84 Conrail
Customer Carloads Revenue
' Colgate Palmolive 1,068 $2,681
* W, J. Morris 186 155
z * Refined Onyx 107 183
@ ®* "B" Line Trucking 41 75
‘ * Manischewitz - 35 34
‘ ] 1,437 $3,128
, Customers Which Will Relocate
' Chicago Shippers 1,403 $1,753
Elk Warehouse 364 - 287
. 1,767 $2,040
' Total . 3,204 $§5,168
® - # Customers remaining on this line.
TIMc/Costing
1/17/85
®
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SState of Nefw Jersey
@Christine Todd Whitman Department of Environmentzl Protection - Robert T Shenr, Jr-
.Governor Division of Parks & Forestry Commissioner
. Historic Preservation Office
. PO Box 404
.- Trenton, NJ 08625-0404

TEL: (609)292-2023
FAX: (609)984-0578

[ _: j.'n
’ January 25, 2000
" Consolidated Rail Corporation

2001 Market Street
P.O.Box 41419
Philadelphia, PA 19101-1419

.....

Dear Property Owner:

1 am pleased to inform you that the Peansylvania Railroad Harsimus Branch Embankment,
163-351 Sixth Street, Jersey City, Hudson County wes entered onto the New Jersey Register of Historic
Places on December 29, 1999. In accordance with NJ.S.A. 13:1B-15.131, listing of an srea, Jit=,
structure or object on the New Jersey Register of Historic Places prevents the State, a county, municipality
or any of their agencies or instrumentalities from undertaking any project that will encroach upon, damage
or destroy the property listed without approval from the Commissioner of the Department of
Environmental Protection.

The application for the Pennsylvania Railroad Harsimus Branch Embankment was favorably
received by the State Review Board for Historic Sites and was subsequently signed onto the M-y T ogey
Register by the State Historic Preservation Officer. It will now be sent to the National Park Serviwe, LS.
Depa.rtmcnt of the Interior, Washington, D.C. to be considered for inclusion in the National Register of

ic Places. The Historic Preservation Office will inform you when we receive potification from the

‘Natiorial Register Office that the Pennsylvania Railroad Harsimus Branch Embankment has been entered
. onto the National Register.

iy

]

[

Sincerely,

Do Py

Administrator

Congratulations.

¢: Mr Richard A. James, Pennsylvania Rauroad Embankment Preservation Coalitron

4

00000000000



: HPO-BY9-86
State of Wefo Yersey
Christine Todd Whitman Department of Environmental Protection Robert C. Shunn, Jr.
Governor Rivision of Parks & Farestry Commissioner
- Histaric Preservation Office
PO Box 404
" Trenton, N.1. 0B525-0404
TEL: (609)292-2023
AT FAX: (609)934-0578 February 17, 1999

F .
"o 3o

RTIF} ON of ELIGIBII,

Mr. Richard A. James

Pennsylvania Railroad Embankment Preservation Coalition
226 Fifth Street |

Jersey City, NJ 07302

DearM.r James:

- This letter is in response to your request for a formal certification of eligibility for the

Perinsylvania Railroad Harsimus Branch Embankment, in Jersey City, Hudson County, for inclusion
in the New Jersey and National Registers of Higtoric Places.

Based on a review of the submitted documentation and other information already on file, it
is my apinion, as Deputy State Historic Preservation Officer, that the Pennsylvania Railroad
Harsimus Branch Embankment is eligible for listing in the New Jersey and National Registers of
Historic Places under Criterion A for its association es a significant part of the railroad prade
separation campaigns tha:;?ecially affected the politics and quality of life in Jersey City and
Newark during the two decades flanking the turn of the 20™ century. The embankment is also
eligible under National Register Criterion C as both an important example of the large-block ashlar
masonry favored by the Pennsylvania Railroad during this period for its bridges and viaducts, and of
the work of James J. Ferris, a notable Jersey City civil engineer.

If you have further questions about this finding, please contact Mr. Rabert Craig of my staff,
at (609) 984-0541.

Sincerely,
W;w
Dorothy P.
s domin,
DPG/be).\b86
{ ¢: Michael Alterman
New Jereey u en Equal Oppanunsty Bmplayer "
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TITLE:

...................................0....0...

Agenda No.__ig__an Reading & Final Passage

City Clerk File No Oad, 03-010
Agenda No 3.7 1st Reading

‘ORDINANCE
OF
JERSEY CITY, N.,J.

COUNCIL AS A WHOLE
offered and moved adopton of the following ordinance:

CITY ORDINANCE g3-¢070

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE CITY CODE CHAPTER 345, LAND
DEVELOPMENT ORDINANCE, ARTICLE 30, HISTORIC PRESERVATION
(EMBANKMENT)

WHEREAS, the “Penns) Ivania Railroad Harsimus Branch Embankment” was built in 1901-1905
on the site of an earlier 19® century freight way 1o facilitate the Pennsylvama Railroad in
establishing a major freight yard on the Hudson River which contributed greatly to the growth of
the Port of New York and New Jersey, and

WHEREAS, the embanhment, as part of the largest transportation sy stem m the country,
Ezcilitated the dedication of most-of the Jersey City Waterfront to rail and rail related uses, and

WHEREAS, the monumental stone and =arth structures comprising the embankment, although
lacking thewr connecting iron plate bridges, are rare survavors of the age of railroad transport and
zre especially deserving of protection, and

WHEREAS, the “Pennsylvanra Ratlroad Harsunus Branch Embankment™ deserves recogmtion as
a senes of historically significant structures wiuch played an important part in the social and
economic development of downtown Jersey City; and

WHEREAS, he designation of the “Pernsy Ivania Railroad Harsimus Branch Embanhment” as a
historic landmark would protect and presen & the structure from denohition or alieration without
review by the Jersey City Histone Preservation Commission; and

WHEREAS, the subject property is currently located at the following blocks and lots

Block 212 Lot A
247 SOA
230 50A
317.5 50.A
354.1 S50A
3891 A
and

WHEREAS, the subject properiy is currently owned by the Consolidated Rail Corporation
otherwise known as Conrail, and

WHEREAS, Chapter 345, Article 30, Section F, "Procedure for Nomnunating Sites, I.andmarks and
Districts for Local Designation™ provides that “Any mterested party may nominate a site, landmark
or district for local designation The nommation may onginate at erther the Historic preservation
Commission, the Planning Board or City Council; however in any case, it shall be reviewed by all
these bodies,™ and

WHEREAS,a petition for local landmark designstion for-the “Pennsyivania Rejiroad Harsimus
Branch Embankment™ was submitted to the Historic Preservation Commuission on July 8 2002,
and

WHEREAS, at the July $* 2002 regular meeting of the Jersey City Historic Preservation
Comunussion, the Commission did review the petition and recommend its approval, and

WHEREAS, at the December 16, 2002 regular meeting of the Jersey City Planning Board, the
Planning Board did review the recommendation of the Historic Presen ation Commussion dated
August 6" 2002 and the State and National Registers of Historic Places Nomination and
recommended submussion to the City Council for approval,
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Conlinuation of Cly Crdinance 93-010 2

APPROVED

APPROQVED

page

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE CITY CODE CHAPTER 345, LAND
DEVELOPMENT ORDINANCE, ARTICLE 30, HISTORIC PRESERVATION
{(EMBANKMENT)

NOW, THEREFORE, BE IT ORDAINED, by the Municipal Council of the City of Jersey City
that City Code Chapter 345 Land Development Ordinance §345-30 “Historic Preservation Review
and Procedures”™ be nmended as follows (Material indicated by bold rtalic thusly 1s new materal
that is intended to be enacted )

Section 345-30 Historic Preservation Review and Procedures
G. Historic Districts/Landmarks
Pursuant to this section, the following historic districts and landmark buildings, obfects, sites,

structures or landscape features are designated and recognired s “historic” and shall enjoy
the protection of law as herein provided.

Landmarks: Date

Pennsylvania Railroad Harsimus Branch Embankment [Date of City Council Adaption}
Apple Tree House 5-24-2000

Ellis Island 6-22-1994

Dickinson High School 5-27-1980

Historic Districts:

Hearsimus Cove 7-21-1983

Hamilton Park 2-1-1977

Yan Vorst Park 2-1-1977

Paulus Hook 2-1-1977

BE IT FURTHER ORDAINED THAT

A. All ordinances and parts of ordinances inconsistent herewath are hereby repealed

B Thus ordinance shall be a part of the Jersey City Code as though codified and set forth fully
herein The Crry Clerk shall have this ordinance codified and incorporated i the official
copies of the Jersey City Code

c This ordimance shall take effect at the trme and in the manner as provided by [aw.

D The City Clerk and the Corporation Council be and they are hereby authorized and directed
to change any chapter numbers, article numbers and section numbers m the event that the
codification of this ordinance reveals that there is a conflict between those numbers and the
existing code, m order to avaid confusion and possible repealers of existing provisions.

Robert D. Cotter, PP, AICP
Director, Division of City Planning
APPRCVED AS TO LEGAL FORM
=z e M
Business Admunisirator < JG*
Carporaton Counsel
Certification Required
127 . ue 2 Not Required 7\
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SUMMARY

ORDINANCE OF THE MUN-IC{PAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AN AMENDMENT TO THE CITY CODE CHAPTER 345, LAND
DEVELOPMENT ORDINANCE, ARTICLE 30, HISTORIC PRESERVATION

(EMBANKMENT)

This ordinance would officially designate the *Pennsylvania Railroad Harsimus Branch
Embankment” as a local historic fandmark, ensuring protection and preservation of the structure
from demolition or sigmificant alteration pursuant to Chapter 345, Article 30, Section G.
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Date Submitted to B.A.

ORDINANCE FACT SHEET

10.

Division Director Sigpature Date

(ﬂ-cﬁp ,) Department Director Signature

Full Title of Ordinance

ORDINANCE OF THE MUNICIPAL COUNCIL OF TIHE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE CITY CODE CHAPTER 345, LAND DEVELOPMENT
ORDINANCE, ARTICLE 30, HISTORIC PRESERVATION

Name and Title of Person Initiating the Qrdinance.
Mark Munley, Director, HEDC

Concise Description of the Program, Project or Plan Proposed in the Ordinance:
Thus ordinance adopts an amendment to the City's Land Development Ordinance recognizing the

“Pennsylvania Rail Rozd Harsmus Branch Embankment” as a locally designated Histonic
Landmark

Reasons (Need) for the Proposed Program, Project, etc.

The “Pennsylvania Rail Road Harsimus Branch Embankment” 1s a series of structures spanning
six blocks along Sixth Street, which once carried freight through downtown Jersey City to the
railroad’s Harsimus Yards The structures, once joined by plate girder bridges, are mainly

constructed of massive masonry retaintng walls and earthen fill and measure approximately 400
feet long by 100 feet wide

In 1997, local preservationists began the process of achieving landmark status in order to preserve
these lustortcally significant stmctures. The State Historic Preservation Office has listed the
structures on the State Register of Historic Places. The Jersey City Historic Prescrvation

Commission and the Jersey City Planning Board have formally recommended Municipal
Landmark Designation.

Anticipated Benefits to the Communigy

The proposed amendments will protect the structures from demolition or significant alteration
without review by the Jersey City Historic Preservation Commussion and the City"s Historic
Prescrvation Specialist. The siructures, winch are a significant reminder of the role of railroads i
the history of downtown Jersey City, are important to complete the interpretation of the adjomning
historic districts of Harsimus Cove and Hamilton Park

Cost of Proposed Project (Requirement)
5000 There are no new costs to the City.

Date Proposed Requirement will commence
Immedsately upon adoption

Anticipated Completion Date:
Immediately upon adoption

Person Responsibie for Coordinating Proposed Program, Project, ete.:
Robert D Catter. Director of City Planning 547-3050

Additiona]l Comments
None

Y Certify thait afl the Facts Presented Herein are Accurate.




Ordinance of the City of Jersey City, N. ]

ORDINANCE NO._Ord. 03-010
N AN 0B 2 % IAN 2 2 2003

TITLE:  Ordinance of the Municipal Council of the City of Jersey City
adopting amendments to the City Code Chapter 345, Land
Development Ordinance, Article 30, Historic Preservation

(Embankment).
RECORD OF COUNCIL VOTE ON INTRODUCTION 1] 8 203 -0
COUNCILPERSON | AYE | NAY | NV COUNCILPERSON | AYE | NAY | NV COUNCILPERSON| AYE | NAY | NV
BAENNAN V4 GAUGHAN V4 HEALY V4
DONNELLY v MALDONADO v VEGA v
LiPSK) v RICHARDSON v SMITHPRES | ¢/
+ Indicales Vote NV-Not Votng {Abstain)
: RECORD OF COUNCIL VOTE TO CLOSE PUBLICHEARING __ JAN 2 2 2003 g-0
Counclipersan__ M AL Doals maved, seconded by Councilparson 2@ Sa/nf AN to close PH*
COUNCILPERSON] AYE | NAY | NV COUNCILPERSON | AYE | NAY | NV COUNCILPERSON] AYE | may | NV
BRENNAN 7 GAUGHAN 7 [HEALY v
DONNELLY - MALDONADO v VEGA v,
UPSKI RICHARDSON V4 SKHTH, PRES, 4
/ingcatesVols MAUREEN CROWLEY  LEON YOsST NV —_Nol Votng (Abstain)
WAREN VosDow SAm PESIN
STEVEN GUCCIARDO £08 RYAN
MARK, ROTELLA TOHN FIORILLA
TANICE MONSON

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Counclipersan ncved to amend® Ordinance, seconded by Councilperson & adopled

COUNCILPERSON | AYE | NAY | NV COUNCILPERSON | AYE [ NAY | NV COUNCILPERSON] AYE | NAY | NV

BRENNAN GAUGHAN HEALY

DONNELLY MALDONADO VEGA

UIPSKI AICHARDSON SMITH, PRES

/ Indicates Vol NV ~Not Voung (Abstan)
RECORD OF FINAL COUNCIL VOTE JAN 2 2 70 7-1

COUNCILPERSON | AYE | NAY | NV COUNCILPERSON | AYE | NAY ] NV COUNCILPERSON] AYE [ Nav [ NV

BRENNAN v GAUGHAN v HEALY

DONNELLY | A8 % MALDONADO v VEGA

UPSKI RICHARDSON v SMITH, PRES.

+ lndcates Vote NV -~Not Voung (Abstan}

IJAN 0 8 2003

Adopted on first reading of the Council of Jersey City. N.J.on
Adoptad on sewnf! and final reading after heanng on JAN 2 2 00

This is to certdy that the for, g Ordinancewas adoplad;
by tha Mun uncd meetng on_L_ 003

.lAN 2 2 103

*Amandment(s)

APPROVEE - Z;; {
Glenn D Cunningham,

[~ L7?~02

JAN 2 3 2003

Date To Mayor
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City Clerk Fila No Ord. 09-096 _
Agenda No. 3.0 1st Reading

Agenda No.___ 4 0. 2nd Reading & Final Passage

" ORDINANCE
_ OF
JERSEY" CITY, N.J.

COUNCIL AS A WHOLE
offared and moved adoption of tha lollowing ordinance

TITLE:

CITY ORDINANCE 04-096

ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO ACQUIRE BY
PURCHASE OR CONDEMNATION PROPERTY LOCATED WITHIN BLOCK 212, LOT
M, BLOCK 247,LOT 50A, BLOCK 280, LOT 50A, BLOCK 317.5, LOT 50A, BLOCK 354.1,
LOT 50A, BLOCK 389.1, LOT 50 AND BLOCK 415, LOTS 50 AND 50.PL, MORE
COMMONLY KNOWN AS THE SIXTH STREET EMBANKMENT

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, Consolidated Rail is the owner of a 6 6 acre property designated as Block 212, Lot
M., Blotk 247, Lot 50A, Block 280, Lot 50A, Block 317.5, Lot 50A, Block 354.1, Lot 50A, Block
389 1, Lot 50 and Block 415, Lots 50 and 50.PL, on the City of Jersey City’s Official Tax
Assessment Map and more commonly known as the Sixth Street Embankment [Propety]; and

WHEREAS, most of the site that is rased above grade was formerly nsed as a railroad
embankment; and

WHEREAS, it has been determined that the Property is no longer needed for any raitroad purpose
oruse, and

WHEREAS, pursuant lo the Emment Doman Act of 1971, NJ§ A 203-1 et seq., a municipality
may acquire property for a public purpose; and

WHEREAS, the Crty of Jersoy City desires to acquire the Property from Consolidated Rail as open
space and to eventeally construct a public park thereon, which purposes are valid public purposes;
and

NOW, THEREFORE, BE IT ORDAINED by the Municipal Councit of the City of Jersey City
that

1. The following properties are needed for a municipal public use, that is an open space and
public park. Block 212, Lot M., Block 247, Lot 50A, Block 280, Lot 50A, Block 317.5, Lot
50A, Block 354.1, Lot SOA, Block 389.1, Lot 50 and Block 415, Lots 50 and 50.PL, on the
City of Jersey Cily’s Official Tax Asscssment Map and more comunonly known as the Sixth
Street Embankment; and

2, The Corporation Counsel of the City of Jersey City or lus duly designated agent and the
Business Administrator are authonzed and directed to undertake anyactions and execute ahy
documents necessary or approprate io acquire the property either by purchase or
condemmation in accordance with the Eminent Domain Act of 1971, N.J §.A. 20:3-1 el seq

3 The Corporation Counsel or the Business Admimstrator are authorized and directed to sohcit
proposals 1o engage the services of surveyors, title insurance companics, appraisers and any
other professionals whose services arc necessary or appropnats to implement the purposes
of this ordmance

4, This Ordipance shall take cffect at the time and in the manner as provided by law.




Contihuation of City Ordianco 04-036 . Lpage_ % )

5. . TheCily Clerk and the Corporation Counscl be and they are hereby anthérized and direcied
to change any chapter numbers, article numbers and section numbers in the event that the
codification of this Ondinance reveals that there 15 a conflict hetween those numbers and the
existing code, in order to avoid confision and possible accidental repealers of existing
provisions. .

NOTE: All matexial is new; therefore, underlining has been omitted.
For purposes of advertising only, new matter 1s indicated by bold face -
and repealed matter by itahic

JMiph
8-9-04

APPROVED AS TO RM APPROVED ~,
APPROVED. lﬁ& % !gﬁ%
Comporation Sounsel Buniness
Certification Required O .
Not Required (]
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Ordinance of the City of Jersey City, N.].

ORDINANCE NO. Ord. 04-096
TITLE 3.0. NUG 11204 7O SEP 082004

Ordinange authorrzing the City of Jersey City to acquire by purchase
of condemnation property located within Block 212, Lot M, Block
247, Lot 50A, Block 280, Lot 504, Block 317.5, Lot 504, Blouk
354 1, Lol 50A, Block 389.1, Lot 50 and Block 415, Lots 50 &
50.PL, more commonly known as the Sixth Street Embankment

RECORD OF COUNCAL VOTE ON INTRODUCTION NG TI2R -0

COUNCILPERSON | AYE | NAY | NV GOUNCILPERSON | AYE | NAY | NV |COUNCILPERSON| AYE { NAY | NV
BRENNAN 7 GAUGHAN v HEALY v,
DONNELLY e MALDONADO P VEGA v,
UPsK Ve AICHARDSON v SMITH,PRES.  { ¢
o Incicalas Vicle NV ~Not Voiing {Abstair)
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING SOtP 0} 8 2004 .

Counclipersan Z:;y_’% moved, secondsd by Councliperson____ B2 r/nlAd jodoss PH  9-0
COUNCILPERSON| AYE | NAY | NV COUNCILPERSON | AYE | NAY | NV, [TCOUNCILPERSON] AYE § RAY | NV
BRENNAN "4 GAUGHAN v HEALY v
DONNELLY 7 WALDONADO ” VEGA v,
LIPSK v RICHARDSON 4 SMITH, PRES 4

SrEVE Guec/ARDO

DANIEL LEVIN

JoHN GOMEZ

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Councilpersen moved 10 amend® Ordinance, saconded by Councliperson & wdopted
COUNCILPERSON | AVE § NAY | NV COUNCILPERSON | AYE [ NAY | v COUNCILPERSON] AYE [ Nay | NV
BRENNAN GAUGHAN HEALY
DONNELLY MALDONADO VEGA
upsia RAICHARDSON SMITH, PRES
 Incicaes Vola NV —Not Voting {Abstain}
'RECORD OF FINALCOUNCILVOTE ___ SEF U O 2008 4-
COUNCILPERSON | AYE | NAY | &V COUNCILPERSON | AYE § MY [ NV JcounciPersON] AYE NV
BRENNAN v GAUGHAN v JHEALY
DONNELLY I MALDONADO [VEGA v,
LPSKI rvd RICHARDSON |SMTH, PRES.
/ Indicales Vate NV —Nat Voting {Abstan)
NIG 1 1 200%

Adoplad on first reading of the Council of Jersey City, N_} on

SEP 0 8 200%

Adoptoed on second and final reading after hearing on

Ths s to that tho foregoing
bylsh:hm:c:mup':l Counglatlsme!llngon_m ZUM‘

Hobert Byfne, City Clerk | Presklent /.4 crave amyor

*Amendment(s)

Dute SEP 09 2004

Date To Mayor
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City Clerk Fiig No._____0rd- 04-096 )
Agenda No. 3.0 . st Reading

Agenda No.___*£ D.___2nd Roading & Final Passage

ORDINANCE
_ OF
JERSEY"CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance.

TITLE:

CITY ORDINANCE 04-096

ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO ACQUIRE BY
PURCHASE OR CONDEMNATION PROPERTY LOCATED WITHIN BLOCK 212, LOT
M, BLOCK 247, LOT 50A, BLOCK 280, LOT 50A, BLOCK 317.5,LOT S0A, BLOCK 354.1,
LOT 504, BLOCK 389.1, LOT 50 AND BLOCK. 415, LOTS 50 AND 50.PL, MORE
COMMONLY KNOWN AS THE SIXTH STREET EMBANKMENT

L

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, Consolidated Rail is the owner of a 6.6 acre propesty designated as Block 212, Lot
M., Blotk 247, Lot 50A, Block 280, Lot 50A, Block 317.5, Lot 50A, Block 354 1, Lot 50A, Block
389.1, Lot 50 and Block 415, Lots 50 and 50.PL, on the City of Jesey City’s Official Tax
Assessment Map aud more commonly known as the Sixth Street Embankment [Property}; and

WHEREAS, most of the site that 1s raised above grade was formerly used as a railroad
embankment; and

WHEREAS, it has been determined that the Properly is no longer needed for any ratlroad purpose
or use, and

WIIEREAS, pursuant to the Eminent Dbmain Acl of 1971, N]18.A 203-1 gt seq , 2 municipality
may acquire property for a public purpose, and

WHEREAS, the City of Jersey City desires to acquire the Property from Consolidated Raul as open

space and {o cventually construct a public park thereon, which purposes are valid public purposes,
and

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey Crty
that:

1. The following propettics are needed for a municipal public use, that 1s an open space and
public park: Block 212, Lot M , Block 247, Lot 50A, Block 280, Lot 50A, Black 317.5, Lot
304, Block 354.1, Lot 50A, Block 389.1, Lot 50 and Block 415, Lots 50 and 50.PL, on the

City of Jersey City’s Qfficial Tax Assessment Map and more comsnonly known as the Sixth
Street Embankment; and

2. The Corporation Counsel of he City of Jersey City or us duly designated agent and the
Business Administrator are authorized and directed to undertake anyactions and execuie any
documents nceessary or appropriate to acquire the property either by purchase or
condeynnation in accordance with the Eminent Domain Act of 1971, NJS.A. 20.3-1 e geq.

3 The Corporation Counsel or the Business Administrator are authorized and directed to solicit
proposals to engage the services of surveyors, title insurance companics, appraisers apd any

other professionals whose services are necessary or appropriate to implement the purposes
of this ordmance.

4 Thas Ordinance shall 1ake effect at the time and 1n the manner as provided by law.
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ConfitwaGon of Ciy Ordinance 04-096 . _page__ 2 - M

5. - TheCity Clak and the Corporation Counsel be and they are hereby authorized and divected
to change any chapter numbers, article numbers and section members in the event that the
codification of this Ordinance reveals that there is a conflict between those numbers and the
exisling code, in order to avoid confusion and possible accldenial repealers of existing

provisions.
NOTE: All matexial s new; therefore, underlining has been omitted.
For purposes of advertising only, new matter is indicated by bold face -
and repealed matter by italic.
JM/ph
8-9.04

APPROVED TothORM APPROVED.
APPROVED. ,%& Ez ‘Qﬂ% —
Corporation Counsel
Certification Required OO

LLETY o P B | in]
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© Ordinarice of the City of Jersey City, N.J.

ORDINANCE NO. Ord. 04-096
TITLE: 3.0. MG 1 1m0y %O SEP 08

Ordinance authorizng the City of Jersey City 10 acquire by purchase [~

of condemnation property located wathin Block 212, Lot M, Block

247, Lot 50A, Block 280, Lot 50A, Block 317.5, Lot 504, Block

354 1, Lot 50A, Block 389.1, Lot 50 and Block 415, Lots 50 &

50.PI., more commoanly known as the Sixth Strect Embankment.

RECORD OF COUNCIL VOTE ON INTRODUCTION N 11708 9-0
COUNCILPERSON | ave | may T v COUNCRPERSON | AYE [ Ny | WV JcounciLPErson] AYE | Nay | My
BRENNAN Y GAUGHAN HEALY e
DONNELLY Y MALDONADO . VEGA v,
LIPSk RICHARDSON 4 SMTH,PRES. | ¢
o indicates Vole NV —Nok Voling {Abstain)
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING
Councliperson__A7¢i/ARD Son] moved, séconded by Counclipessan___ /S 2EAMNAN toclose PH: G-
COUNCILPERSON | AYE | NAY | AV COUNCILPERSON | AYE | nay | mv COUNCILPERSON] AYE | nay | NV,
BRENNAN v GAIGHAN d HEALY v
DONNELLY MALDONADC v VEGA v
UPSK) 4 TUCHARDSON < SMITH,PRES. | v/
v Indcates Yota \IWOM.JE 6Awm NV -hot Vating (Abstain)
STEVE GUcc/ARDO
DANIEL-LEVIN
TOHN GOMEZ
RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Councilperson moved 1o amend* Crdinante, stconded by Countilperson & adopted
COUNCILPERSON | AYE | NAY | NV COUNCILPERSON | AYE | NAY | NV | JJCOUNCILPERSON] AYE [ NaY | NV
BRENNAN GAUGHAN HEALY
DONNELLY MALDONADO VEGA,
UPSH RICHARDSON SMITH, PRES,
o/ Indicales Vioto NV ot Voing {Abstexri)
RECORD OF FINAL COURGILVOTE __ 9tF U 8 2009 7 -

COUMCHPERSON | AYE § RAY | NV COUNCILPERSON | AYE | NaY | Nv. | [[counciperson] Ave | NaY | NV
BRENNAN v GALIGHAN v HEALY
DONNELLY MALRONADO VEGA
LIPS v RICHARDSON SMITH, PRES.
/ imdicales Vote N.V—Nit Veting {Abstain)
Adopted on first reading of the Council of Jersey Gily, N.J on ms 11 m‘
Adoptad on second and final reading after heanng on SEP 0 820{“

This Is to certiy that tha foregomg Ordinance

wmwmmlahmmm m

e

*Amencdmant{s):

Dete SEP 09 2004

Date To Mayor
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Cily Clerk File No  __Ord__05-064

Agenda Ma 3.6 1st Aeading
Agenda No.__q':f____znd Reading & Final Passage
ORDINANCE
OF

JERSEY" CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adophion of the following ordinance

CITY ORDINANCE 05-064

TMLE  ORDINANCE AMENDING ORDINANCE 04-096 THAT AUTHORIZED THE CITY OF
JERSEY CITY TO ACQUIRE BY PURCHASE OR CONDEMNATION CERTAIN
PROPERTY COLLECTIVELY KNOWN AS THE SIXTH STREET EMBANKMENT, TO
INCLUDE ONE ADDITIONAL PROPERTY, SPECITICALLY BLOCK 446, LOT 18A

THE MUNICIPAL COUNCIL OF TIIE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City destres o acquire certain Property from Consolidated Rail for

use as open space and 1o eventually consiruct a public park thereon, to be known as the Sixth Street
Embankment, which purposes are valid public purposes, and

WILEREAS, by the adoption of Ordinance 04-098 on September 8, 2004, the City of Jersey City
authonzed the acquisition of property designated as Block 212, Lot M, Black 247, Lat 50A, Block
280, Lot 50A, Block 317 5, Lot 50A, Block 354 1, Lot 504, Block 389 1, Lot 50 and Block 415,

Lots 50 and 50 PL., on the City of Jersey City's Official Tax Assessment Map and more commonly
kown as the Sixth Street Embankment {Property]; and

WHEREAS, Block 446, Lot 18A, although needed for such purposes, was inadvertently omitted
from Ordinance 04-096, and

WHEREAS, the Property 1s no longer used or needed for any ratlroad purpose, and

WHEREAS, pursuaut to the Emurent Domatn Act of 1971, N 1.8 A_203-1 et s¢q , 2 muncipality
tnay acquire property for a public purpose

NOW, THEREFORE, BE IT ORDAINED by the Mumcipal Council of the City of Jersey City
that:

1 The following properties are needed for a municipal public use, that is, an open space and
public park Block 212, Lot M , Block 247, Lat 504, Block 280, Lot 50A, Block 317.5, Lot
504, Block 354 1, Lot 50A, Block 389 1, Lot 50, Block 415, Lots 50 and 50.PL, and Block

446, Lot 18A, on the City of Jersey City’s Official Tax Assessmeat Map and more
commonly inown collectively as the Sixth Street Embankment; and

2. The Comperation Couasel of the City of Jersey City or s duly designated agent and the
Business Admimstrator are authonized and directed to undertake any actions and execute any
documents necessary or appropriafe to acquire the property either by purchase or
condemnation 1 accordance with the Eminent Domain Actof 1971, N1.S A 20-3-1etseq

3 The Corporation Counsel or the Business Admumstratar are authonzed and directed to solicit
proposals to engage the services of surveyors, title insurance companies, appraisers and any

other professionals whose services are necessary or appropriate to implement the purposes
of this ordmance,

R5000253



Contnuation of Cily Ordmance __Ord. 05-064 .page__ ¢

4 ‘This Ordinance shall take effect at the fime and in the manner as provided by law

5. The City Clerk and the Corporation Counsel be and they are hereby authonzed and directed
to change any chapter numbers, article numbers and section numbers in the event thal the
codification of thas Ordmance reveals thal there is a conflict between those numbers and the
existing code, in order to aveid confusion and possible aceidental repealers of existing

provisions.
NOTE All material 1s new, (herefore, underhmng has been omitted.
FFor purposes of adverhsing only, new matter is indicated by bold face
and repeafed matter by walic.
JMhe
J-13-05

ks5og00253

APRROVED AS TO LEGAL FORM APPROVED

OVED /&wf %D
APPR —47704 Buffness Acnwnistraide’

Certfication Required :/
Not Required



Ordinance of the City of Jersey City, N. ]

ORDINANCE NO.

TITLE

Ord. 05-064
3c WY IBAW — #F JUN 08 205

Ordinance amending Ordinance 04-096 that authorized the City
of Jersey City to acquie by purchase or condemnation certain
property collectively known as the Sixth Street Embankment to

mciude one additional property specifically Bloch 446, Lot
13A

RECORD OF COUNCIL VOTE ON INTRODUCTION ___ M -0
COUNCPERSON] AvE |y T oy COUNCIPERSON | AYE J nay [ nv COUNCIPERSON| AYE | NaY | NV
BRENNAN v . GAUGHAN e CURRAN v
DONNELLY v MALDONADO 4 VEGA i
LIPSKI RIGHAADSON v SMITH, PRES v
# Inchczies Vot NV ~Hot Voring {Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING ___JUN 0.8 2000 9-O _
Councliperson___M 4 Hon/A D0 maved, seconded by Counclipersen__ (AUG HA N to close PH.
COUNCILPERSONT AYE [ war [ Nv COUNCHLPERSON | AvE | nay COUNCILPERSON] AYE T Hay [ NV
BAENNAN v GAUGHAN 4 CURRAN i
DONNELLY v MALDONADO VEGA
LPSK d RICHARDSON SMITH,PRES.  { o
¥ Indicates Vala ,M BALER NV -Nol Vating {Abstam}

p M liroy
CARMINE ALAMPI
MAkcin ADAMS
RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Councliperson moved lo amend® Ordinance, saconded by Councilperson & adopted
councrPERSON | avE T Nay [ nv COUNCILPERSON [ ave | May T nv coungiLPErson] AvE Ty | NV
BRENNAN GAUGHAN CURRAN
DONNELLY MALDONADD VEGA
UPSKI RICHARDSON SMITH, PRES.
o infcatos Vole NV=Nat Vatmg {Abstain)
RECORD DF FINAL COUNCILVOTE JON 0 0-

COUNCLPERSON| AYE [ Nay [ NV COUNCILPERSON [ AYE [ nay [ nv COUNCLPERSON] AYE T NAY | NV
BRENNAN 4 GAUGHAN N CURRAN v
DONNELLY v MALDONADO "4 VEGA
LPSKL RICHARDSON v SMITH, PRES, |
# Indeales Vole N V—Not Voting (Abstan}
Adopted on first reading of the Council of Jersay Cily, N.J on MAY 18 zuﬂs
Adopled on second and final reading after hearing on JUN OB zuns

by the Municipal

*Amendment(s)

This 15 to certify that the foragomg Ordinance
o TR 2005
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City Clerk File No. __Opd._05-064_

Agenda No. 3.6 1st Reading
Agenda No _ 4-F  2nd Reading & Final Passage
ORDINANCE
OF

JERSEY" CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoplion of the lollowing ordinance

CITY ORDINANCE 05-064

TMLE  ORDINANCE AMENDING ORDINANCE 04-096 THAT AUTHORIZED THE CILY OF
JERSEY CITY TO ACQUIRE BY PURCHASE OR CONDEMNATION CERTAIN
PROPERTY COLLECTIVELY KNOWN AS THE SIXTH STREET EMBANKMENT, TO
INCLUDE ONE ADDITIONAL PROPERTY, SPECIFICALLY BLOCK 446, LOT 18A

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN-

WHEREAS, the City of Jersey City desires to acquire certam Property from Consolidated Ral for
use as apen space and to eventually construct a public park thereon, 10 be known as the Sixth Strect
Embankment, which purposes are valid public purposes, and

WHEREAS, by the adoption of Ordinance 04-096 on September 8, 2004, the City of Jersey City
authorized the acquisition of property designated as Block 212, Lot M., Block 247, Lol 50A, Block
280, Lot 50A, Block 317.5, Lot 50A, Block 354 1, Lot 50A, Block 389.1, Lot 50 and Block 415,
Lots 50 and 50 PL, on the City of Jersey City's Official Tax Assessment Map and more commonly
known as the Sixth Street Embankment {Property]; and

WHEREAS, Block 446, Lot 18A, although needed for such purposes, was madvertently ommtted
from Qrdinance 04-096; and

WHEREAS, the Property is no longer used or needed for any ratlroad purpose; and

WHEREAS, pursuant to the Emment Domain Act of 1971, N.T.S_A, 203-1 et seq , a municipality
may acquire property for a public purpose

NOW, THEREFORE, BE TT ORDAINED by the Mumcipal Council of the City of Jersey City
that:

1 The following properues are needed for 2 municipal public use, that is, an open space and
public park Block 212, Lot M., Block 247, Lot 50A, Block 280, Lot 50A, Block 317 5, Lot
50A, Block 354 1, Lot 50A, Block 389 1, Lot 50, Block 415, Lots 50 and 50.PL,, and Block
446, Lot 18A, on the City of Jersey City’s Official Tax Assessment Map and more
commonly known collectively as the Sixth Street Embankment; and

2. The Corporation Counsel of the City of Jersey City or his duly designated agent and the
Business Admimustrator are authonzed and directed to undertake any actions and execute any
documents necessary or appropriate to acquire the property either by purchase or
condemnation in accordance with the Eminent Domain Act of 1971, NJ.S.A. 20-3-1 et seq.

3. The Corporation Counsel or the Business Administrator are anthonzed and directed to sohert
proposals to engage the services of surveyors, title insurance companies, apprassers and amvy

other profcssionals whose services are necessary or appropriate to implement the purposes
of this ordiance

k5000253
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Continuation of Cily Ordinance __Ord. 05-064 Lpage__2

4. This Ordinance shall take effect ut the time and in the manner as provided by law.

5. ‘The City Clerk and the Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers, arficle numbers and section numbers in the event that the
codification of this Ordinance reveals that there is a corfliet between those numbets and the
cxisting code, in order to avoid confusion and possible acaidental repealers of existing

provisions. -
NOTE: All material 1s new; therefore, underlinjng has been omitted.
For purposes of adverlising only, new matter is indicated by bold face
and repéaled matter by ualic.
JMihe
5-13-05

k5000253

APRROVED AS TO LEGAL FORM APPROVED;

APPROVED.
gl e

Cerldication Required s/
Not Required
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ORDINANCE NO.
TITLE-

Ordinance ofi the City of Jersey City, N.]J.

Ord 05-064

36 WNW IBAB ™ %F JUN 08 2005 ’

Ordinauce amendmg Ordinance (4-096 that authorized the Caty
of Jersey City 1o acquire by purchase or condemnation certain
praperty collectively known ag the Sixth Strect Embankment to
include one additional property specificaily Block 446, Lot
18A.

RECORD OF COUNCIL VOTE ON INTRODUCTIGN

BN 187 #-0
COUNGILPERSON] AYE | NaY | NV

COUNGILPERSCN | AYE [ NAY | NW. COUNCILPERSON | AYE | NAY | NV YE
BRENNAN v GAUGHAN Ve CURRAR v
DONNELLY 4 MALDONADO e VEGA v
UPSKI £ RICHARDSON v SMITH, PRES. v
7 Iodcatas Vole MV—Not Votng (Abstam)
RECORD OF COUNCH. VOTE TO CLOSE PUBLIC HEARING _ JUN 0 8 2009 9-©

Councilperson___ moved, seconded by Councliperson____ (546 A& to close PH:-
COUNCILPERSON | AYE | nav | NV COUNCILPERSON | AYE | NaY | NV COUNGILPERSON] AYE [ MY TNV [
BRENNAN v GALIGHAN v CURRAN rd
DONNELLY V. MALDONADU v VEGA v
UPSKI v RICHARDSON SMITH, PRES. v’
7 \ndicales Vola  YyonNE BALCER NV -Not Voling {hstar)

EpwARD M faroy

CARMINE ALAMPI

MARCIA ADAMS

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Councilperson moved lo amend* Ordinance, seconded by Councliperson & adopled
COUNCILPERSON | AYE | NAY | NV, COUNCLPERSON | AYE | NAY | NV COUNCILPERSON] AYE | NaY T Nv
BRENNAN GAUGHAN CURRAN -
DONNELLY MALDONADO VEGA
LiPSKI RICHARDSON SMITH, PRES.
o Indlcates Vol NV —Not Vofing [Abstaln)
RECORD OF FINAL COUNCILVOTE JUR0 8 2005 20-7
COUNCILPERSON | AYE | NAY | NV COUNCKLPERSON | AYE | NAY | NV COUNCILPERSON| AYE | NAY [ NV
BRENNAN v GAUGHAN 7 CURRAN N
DONNELLY Py MALDONADG " VEGA v
LPSKL ABGrAN RICHARDSON v SMITH, PRES. v
7 Indicates Vol NV —Not Voting (Abstaun]
Adopted on first reading ol the Councit of Jersey City, N.Jon MAY 1 8 zws
JUN 08 2005

Adopted on second and final reading after hoaring on

by e Mursaeal S 1 g oranence “IURIBTR 2005 ; : é

m:il President

Dato 5

*Arnendmeni(s):
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Resolution of the City of Jersey C1ty, NJ

Ctty Clerk File No.____ B8~ 05-399

Approvedt MAY 18 205 a
TITLE-

RESOLUTION AUTHORIZING SUBMISSION os

GRANT APPLICATION TO THE COUNTY OF HUDSON FOR
OPEN SPACE FUNDS TO ACQUIRE CONSOLIDATED RAXL
PROPERTY KNOWN AS TIIE PENNSYLVANLA RAILROAD

HARSIMUS STEM EMBANKMENT, OR SIXTH STREET
EMBANKMENT

Council a5 a whole, offercd and moved adogition of the following resolution:

WHEREAS, the City of Jersey City desires to acquire certain Property fram Consolidated Rail for use as
open space and to eventually construct a public park thercon, witch purposes ave valid public purposes, and

WHEREAS, by adoption of Ordinance 04-096 by the Municipal Council on September 8, 2004, the City
of Jersey City authorized the acquisition of property designated as Block 212, Lot M; Block 247, Lot 50A;
Block 280, Lot 50A; Block 317.5, Lot 50A; Block 354.1, Lot 50A; Block 389.1, Lot 50; Block 415, Lols 50
and 50.PL on the City of Yersey City’s QOfficial Tax Assessment map and more commonly kmown ai the Sixth
Street Embankment [Propetty] or the Pennsylvama Railcoad Harsimus Stem Embankment [Property); and

WHEREAS, the City of Jersey City added Block 446, Lot 18A to this list of property to be acquired in
Ordinance 05-064, introduced on May 18, 2005; and

WIIEREAS, the City has declared that the site is in need of Redevelopment and is assembling funding to
acquire the site; and

WHEREAS, acquisition of the site conforms to findings, recommendations and priorities of ihe New Jersty
Statewide Comprehensive Qutdans Recreation P'lan, the New Jersey State Development and Redevelopment
Plan, the statewde goals that are consistent with the Garden State Preservation Trust Act and Historic

Preservation Office, as well as the Hudson County Master Plan and Hudson County Open Space and
Recreation Plan; and

WHEREAS, the site is close to population centers, is acoessible by public transportation, is accessible by

walking and icycling, and creates public access where nons exists or where existing access is undeveloped
or testricted ; and

WHEREAS, site acqusition and development as park and greenway wall benefit a broad population
segment- local, regional, statewide, and interstate; and

WHEREAS, the project will add approximately six acres of open space to the City, which has a recogrzed
deficit in open space, while providing the National Histone District of Harsimus Cove with a park; and

WHEREAS, acqusition of the property will protect critical wildlife habitat and advance the preservation
of a wildlife corridor from the Hudson to the Hackensack; and

WHEREAS, the project will provide an integral walking trail and bikeway link in an existing and proposed
county, regional, statewide, and interstate greenway (the Bast Coast Greenway), and

WHEREAS, the project will serve individuals with physical and developmental challenges by providing
safe routes for bicyling and walking and wheelchair transit, thereby fulGlling the requivements of The
Americans with Disabilities Act (ADA); and

WHEREAS, the project will confribute to better visual and physical access to the Hudson River watecfront
from the interior of the Downlown; and




rage 1011

c.montange

From: <Moheri@aol com>

To: <¢ montange@verizon.net>

Sent: Tuesday, January 10, 2006 2-07 PM

Subject: Jersey City -- Petition for a Declaratory Order, STB Finance Docket 34818
Re:

Jersey City — Petition for a Declaratory Order, STB Finance Docket 34818
Funds Available for Harsimus Embankment Acquisition

Dear Mr. Montange,

| am writing this email to confirm that, to the best of my knowledge, the City of
Jersey City has $1.6 million in State of New Jersey Green Acres grants that were
assembled to acquire the Harsimus Branch Embankment property, Jersey City.

In addition, Congressman Robert Menendez sponsored a $1.6 million earmark in
the federal SAFETEA-LU transportation bill for the Embankment project. This bill
was passed by Congress in July 2005.

The Embankment Preservation Coalition was instrumental in helping to raise these
funds for Embankment acquisition for public use.

Sincerely,
Maureen Crowley, Coordinator

Embankment Preservation Coalition
201-963-0232

1/10/2006

—_—— ————m———
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BEFORE THE SURFACE TRANSPORTATION BOARD
Finance Docket No. 34818
Rails to Trails Conservancy,
Jersey City, and
Pennsylvania Railroad Harsimus Stem

Embankment Coalition, petitioners --
Petiticon for a Declaratory Order

VERIFIED STATEMENT OF
ANDREW STRAUSS

I, Andrew Strauss, make this Verified Statement in
support of the Petition for a Declaratory Order filed by
petitioners Jersey City, et al. in the above-captioned proceeding.
1. I am a principal of Strauss and Assoclates, a firm
specializing in land use planning and acquisition of land for
beneficial public use. My resume 1s attached. I was retained to
assist the Embankment Coalition, one of the petitioners in the
above-captioned proceeding, in i1ts efforts to acquire, preserve and
develop the portion of the Harsimus Branch containing the so-called
Sixth Street Embankment‘for park, open space, trail and other

compatible purposes.
2. In the course of my efforts, I attended a meeting on March
16, 2004 in the office of the late Jersey City Mayor Cunningham.
Mayor Cunningham, other City officers and employees,
representatives of Conrail, and representatives of the Embankment

Coalition were present. My contemporaneous notes, although brief,

indicate principal attendees. They are attached hereto.



3. At the March 16 meeting, Conrail tock the position that

the Embankment was "railroad property and therefore immune from

condemnation.”" 1Insofar as I am aware, Conrail's position that

federal jurisdiction preempted Jersey City from using state law
epinent domaln power was accepted by Jersey City. Although I am
not an attorney, I do know as a licensed professional planner in
New Jersey that the only basis for a freight railroad line being
immune from condemnation is when it falls under federal freight

rallroad regulatory jurisdiction. This puzzled me, for Conrail's

proposed sale of the property to a developer suggested that the
property was not under federal jurisdiction, bhecause such a sale

would be 1llegal unless Conraxl first obtained abandonment

authoraty. It therefore appeared to me that perhaps Conrail had
obtained abandonment authority.

4. In light of this confusaing situation, I undertocok, at the

request of the Embankment Coalition, a research project and

technical review to determine whether Conrail had obtained an
abandonment authoraization covering the porticon of the Harsimus

Branch containing the Embankment. I prepared a memorandum, dated

November 17, 2004 {attached hereto), to Maureen Crowley, president
of the Embankment Coalition, which summarized my research. As
detailed in the Memorandum, I diligently ainguired of the Surface

Transportation Board for records of any abandonment. STB staff

could locate no records, nor could I find any records by other



means.
5. Based on my discussions with STB staff, I understand that
STB lacks jurisdiction over "spurs.” In that event, STB would not

require STB abandonment authority, although, at the same time,
Conrail's claim that the property was immune from condemnation may
not be correct. While I am not an attorney, I would find 1t very
unlikely that the Harsimus Branch was a mere spur. The Harsimus
Branch contained multiple lines of track and was the Pennsylvan:ia

Rallroad's main lane into an important harbor facility.

Pursuant to 28 U.S.C. § 1746, I declare and verify under
penalty of perjury under the laws of the United State

s _ofMperica
that the foregoing is true and corrgat. 1

Executed on '-d?-t?‘ﬂ_.




@ STRAUSS AND ASSOCIATES / PLANNERS

' 200 WEST STATE STREET

TrentoN N] 08608
PHONE 609/695-2777

Fax 609/695-1222
ANDREW L. STRAUSS, AICP /PP
Strauss and Associates / Planners
Selected Curriculum Vitae
Decamber 2005

Planning Practice
I have been engaged professionally in complex planning and land use matters since 1986
Subjects | have managed include zoning code, master plans, redevelopment and waterfront
plans, low- and moderate-income housing, deveiopment fee programs, demographics, real estate
analysis, expert testimony and acquisition of land for public recreatronal purposes | am principal
of the firm, Strauss and Associates / Planners.

Education
M C P, University of Pennsylvania, Philadeiphia, Pennsyivania (1986)
Departmental Fellow, University of Pennsylvania (1984-1986)
B.A , Grinnefl College, Grinnell, lowa (1982)

Experience
Pnincipal, Strauss and Assocrates / Planners, Trenton, New Jersey, 1995 to present
Lecturer, Waterfront Planning and Zoning, New York University, Wagner School of Planning and
Public Poficy, 1995 to 1998
Project Manager, Trust for Public Land, New Jersey Field Office, Momistown, NJ, 1990-1995
Policy Advisor, Govemor Thomas H. Kean, Office of Policy and Planning, Trenton, NJ, 1986-90.

Affiliations
Member, Amencan Institute of Certified Planners (AICP)
Licensed Professional Planner (NJ License No 4850)
Member, American Planning Assn ; Land Use Law Div ; Planning and Environment Div
Member, Governor's Dredged Materials Management Team*
Board Member / Vice President, Jewish Community Center of the Delaware Vailey
Vice Chair, Lower Makefield Township Planning Commission (PA)
Mamber, Dodge Foundation / OSl / New Jersey Grant Advisory Board
Executive Committee, Sierra Club, New Jersey Chapter*
Trustee, Bamegat Bay Environmental Grant Fund*

Articies / Publications

Expecting the Unexpected on Perth Amboy's Central Waterfront, Planners' Journal, Amencan
Planning Association, New Jersey Chapter, Summer, 1997

The Century Plan, Editor. P. Blanchard, author, The Trust for Public Land, New York, 1995
Jarmer Award, Best Environmental Plan, Am Planning Assn , New Jersey Chapter,

The Hudson r Waterfront Wall in Jersey City. Quiet Revol or Noisy Evolution?
Planners' Journal, Amencan Planning Association, New Jersey Chapter, Winter 1995

New Jersey's Gold Coast Revisiting Public Access and the Hudson River Waterfront Walkway,

G. Wang, co-author, Carolina Planning, Univ. of North Carolina / Chapet Hill, 1992

* Term / commitment completed

— PLAN OR Be PLANNED FOR —



MEMORANDUM
To Maureen Crowley, Embankment Coalition
)
From Andy Strauss, Strauss and Associates / Planners
Diane Sfrauss, Strauss and Associates / Planners ‘
Re. Abandonment Docket Review / Harsimus Branch
Date November 17, 2004
Cc: Steve Gucciardo, Rick James

The Pennsylvania Railroad Harsimus Stem Embankment Preservation Coalttion is working fo ensure the
acquisibon, preservation and restoration of the Embankment for public recreational use. This memo
" examines matters pertaining to the regulatory or non-reguiatory “abandonment” of the railread by its

owner-operators, including the Pennsylvania Railroad, Penn Central Corporation, Consoildated Railroad
Corporation {Conrail) and the Norfolk Southem Corporation.

Background

The Harsimus Branch Embankment 1s a six block earthen-fill rail viaduct that served for over 100 years as
the east-west freight conduit of the Pennsylvania Railroad’s Jersey City operations, which terminated at
the Harsimus Docks along the Hudson River. On Apnl 1, 1976 Conrail took legal possession to the real
estate beneath the Embankment and fo all physical improvements thereto, including the earthen fill,
supporting walls, track, tie, signal fixtures as well as the brnidges over Jersey City’s cross-streets (See,
Appendix A for a map and legal description of the subject property) Although the Harsimus Docks and
their “break bulk” cargo operations were deemed uneconomic and shuttered decades ago, the Harsimus
Branch Embankment continued to serve a raif purpose into the early 1890s as a spur line facilitating
freight train storage and reverse movements By 1994, however, Conraill deemed even this use

excessive, and the Embankment’s tracks were removed and two years later the cross-bridges were
removed and (presumabily) salvaged

The Problem

The issue at-hand is whether Jersey City can successfully condemn the Harsimus Branch Embankment
for public use, namely for recreational and open space purposes. In a meeting held in March 2004 in the
office of late-mayor Cunningham, Conrail affirmed its position that the Embankment 1s “rallroad property
and therefore immune from condemnation.” A similar view was taken one month later at a meeting with
Joanne Monahan, Jersey City Corporation Counsel The noton of the “railroad immunity” or “common
carrier” defense to condemnation fails to square with the legal, practical and market conditions that frame
the Embankment. At the same (March 2004) meeting Conrall confirmed that it had entered into a contract
to seli the Embankment to a private fand developer and speculator, Steve Hyman At this meeting Conrail
acknowledged that the sale contemplated a non-rairoad, real estate purpose.

Is the Embankement a regulated segment of the federal rail system and therefore immune from
condemnation? Or is the tract merely unregulated, surplus real estate remaining in Conrail's portfolio? If
the Embankment is deemed a regulated rail segment, then they must pursue a regulatory abandonment
prior to disposition for nan-rallroad purposes Alternatively, if Jersey City wishes to acquire the
Embankment - as regulated rail segment — then it need not condemn it, but work with Conrail to “railbank”
it for intenm park and trail use pending future reachivation for freight and rail activites. Whatever the
factors, it 1s the contention of Strauss and Associates / Planners that the Embankment cannot be both
raifroad property and real estate for sale to a private developer



Memao to M. Crowley, et. al.
November 17, 2004
Page Two

Research Directions

Over the last two months Strauss and Associates has conducted an extensive research effort to
determine the official abandonment status of the Harsimus Branch Embankment Afer searching vanous
websites and speaking to numerous state and federal rallroad officials, we have come to the conciusion
that the Harsimus Branch Embankment has not been abandoned through any recorded or adequately
documented legal means Likewise thers is ho record of any official disconthuance of rail service on the
subject property However, because of the absence of a recorded abandonment order and removal of the
tracks and cross-bndges, Conral retains the night (or could be required) to commence legal
abandonment If so, Conrail will most certainly claim what 1s known as the class exemption for out-of-
service hnes, which speeds up the usual abandonment process considerably

No assumpfions should be made however Because in general railroads are not permitted to remove
trackage uniess they have abandoned the railroad line, there are two additional possibilities to consider
First, that perhaps Conrail did procedurally abandon the Harsimus Embankment back in the early 1890s
and we [ust cannot find any record of it, or Second, that Conrail will maintain that the Harsimus Branch
Embankment 1s a spur or a sidefrack, in which case a realty transacton would be exempt from regulation
by the Surface Transportation Board (STB). Under the second scenarno, the Embankment would not need
to be abandoned under the auspices of the STB, but st leaves open the question of reversionary nghts of
ongnal property owners if (portions of} the propertly was not owned in-fee by the radroad

In order to clear up the confusion over the status of the Embankment, it 1s recommended that the City file
a pehtron for a declaratory order with the STB and ask the Board to declare whether or not the ine was
abandoned and no longer subject to STB oversight, and it was abandoned, whether or not it still remamns
part of protected rail operations. The standard $1,400 fee for filing this petiton may be waived given the
public interest purpose of the application.

Findings

Strauss and Associates concludes that there has been no legal procedural abandonment of the Harsimus
Branch Embankment As noted, because there has been no train traffic on the Hansmus Branch in over
ten years (well beyond the two-year threshold), Conrail retains the nght to invoke the class exemption for
out-of-service lines and avaid normal regulatory scrutiny of rail line abandonment by the STB n the
instance that s required to file an abandonment (See, Appendix B - STB's Spur and industnal Side-track
Exemption Policy, which includes a discussion of 'spur use’ critera and federal case law) Under the ICC
Termmation Act, 48 U.S C. 10502, a rairoad cornpany can abandon an out-of-service ine simply by filing
an exemption notice with the STB certifying that no traffic has moved on the line for two years Unlike the
usual application process for railroad line abandonment, no Notice of Intent to Abandon or System
Diagram Map or Narrative Notice I1s required. However, ten days before filing the exemption notice with
the STB, Conrail would have to nofify the New Jersey Board of Public Utilities or equivatent agency of its
mtention to do so  Conrail would also have to send an advance environmental notice to the State of New
Jersey, including the New Jersey State Historic Preservation Office in accordance with the STB regulation
49 CFR 1105 11 A complete list of required State of New Jersey contacts has been furnished o Strauss
and Associates by STB legal staif, and is included at Appendix C.

With respect to exemption procedure, the STB will publish an exemption notice in the Federal Register
within 20 days after it s filed Thirty days after the Federal Register notice, the railroad may abandon the
line, unless the Board stays the exemption Regquests to stay the abandonment process may be made
based on environmental or histonc preservation concemns. A stay request may be filed at any tme but
must allow the STB sufficient time to consider and act on the petition before the abandonment becomes
effective. Given the Embankment's histing on the New Jersey State Historic Register and its eligibility for
the National Register of Histonc Resources, the STB would have to consider the historic preservation
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ramifications of abandonment and conduct a Section 106 Review (examining impacts and alternatives, as
stipulated by the National Histonc Preservation Act), effectively extending the abandonment process and
possibly resulting in temporary, or iess hkely, permanent conditions apphed to the abandonment The
New Jersey Historic Preservation Office would be consuited as part of the Section 106 Review Once an

STB decision is made, offers to subsidize or purchase the line must be filed within 30 days after the
Federal Register pubfication.

Through the course of its research, Strauss and Associates searched the STB website (www stb dot gov )
and the National Register (www.gpoaccess gov/fi/} website for any reference to mention of the Harsimus
Line In addition, and on behalf of Strauss and Associates, vanous STB staff searched these same

websites in addition o the Board's microfiche and index card files. No relevant references to the
Harsimus Line were found

In furtherance of this memo Strauss and Assoctates spent many hours talking to STB officials and web-
based abandonment docket searches. The STB recently revamped its website, making it user- and
search-fnendly, but still falling to yielkd information in the matter of the Harsimus Branch or the Sixth Street
Embankment. Inibal docket searches revealed the same information as did later searches; nothing but
dead ends Searches were made of rail recordings, rail abandonments, STB and ICC decisions and other
fillings involving the key words, “Harsimus,” "Pennsylvania Railroad,” “Conrail / Hudson County,” “Conrail /
Jersey City," etc  The only relevant reference that came up in our STB website docket search related to
the abandonment of the Weehawken Branch / River Line The Waldo Street intersection with the Passaic
and Hansmus (sic) Line was referred to as a starting point  However, the subject Weehawken Branch /

River Line runs north-south from a rairoad reference point at Waido St , just west of the Harsimus Branch
/ Embankment property

Again, and on behalf of Strauss and Associates, Mr Rudy Saint-Louis, STB Staff Attorney (202 565 1520)
searched STB's case management system for all Conrail abandonments in Jersey City and/or Hudson
County. The Database came up with 16 documents, most of which could be dismissed directly The list
of abandonments is attached at Appendix D. interestingly, there was one document, Case No 1158 X
(item No 14 within Appendix D), a 1996 abandonment exemption covering a section of track just under
one mile in length that appeared promising Mr. Saint-Louis searched the microfilm for this case and
found that it referred fo the Meadows If Industrial Track. Working wath and through Mr. Sant-Louis,
Strauss and Associates we could find no reference to Harsimus or Harismus other than in regard to the
Weehawken Branch / River Line abandonment

STB Libranan Kelley Weber (202.565 1668) researched the old index card file of finance documents going
back to 1887 but could find no reference to Harsimus or relevant Jersey City cases, including but not
limited to pre-Conrail abandonments. The index card file she searched predates the establishment of the
STB ~ which replaced the Interstate Commerce Commussion (ICC) in 1995 — and includes the pre-
computer era at STB as well Abandonments were recorded as regular finance documents until the early
1970s when they were broken out and separately recorded.

All raiiroad abandonments are published in the Federal Register A search of the Federal Register's
website (www.gpoaccess.qgov/fr) using the keywords “Harsimus,” “Harismus,” "New Jersey,” “Hudson
County” and "Jersey City” resulted in the same reference to the Passaic and Harsimus Line (spelled
*Hansmus") in the abandonment documents regarding the Weehawken Branch / River Line. At our
request a follow-up search was initiated by Paul Markoff of the STB's Environmental Analysis Section
(202 565.1625), which also resulted in the same (negative) findings.

At the state level, Strauss and Associates inttiated its research with a call to Sam DiDonato at the New
Jersey Department of Treasury, Division of Taxation, Property Administration (609 984.1638), in order to
ascertain the tax status of the Embankment. Mr. DiDonato reported that much of the land beneath the
Embankment is legally Class | (non-railroad use) property, transferred from exempt property taxation
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status by the State of New Jersey to local (municipal) taxation as of 1998. A set of State property taxation
maps were defivered by Mr. DiDonato to Strauss and Assoclates, copies of which were in-turn delivered to
the Embankment Coalition As delineated on the maps, the following parcels were transferred (NOTE
each parcel was later given a block number by the Jersey City Ta:lc Assessor).

item Location Area Transfer Date
1 From a pomt west of Waldo Ave. to Newark Ave. 0.709 ac. 1998
2 Between Newark and Brunswick Sts 0319 ac 1998
3 Between Brunswick and Monmouth Sts. 0882 ac 1998
4 Between Monmouth and Coles Sts. 0.881 ac. 1998
5 Between Coles and Jersey Sts. 0.884 ac 1998
6 Between Jersey and Erie Sts. 0.882 ac., est 1998
7 Between Er:e and Grove Sts. 0882 ac.,est. 1998
8 Between Grove and Henderscn Sts. 14 ac, est 1998

At the New Jersey Department of Transportation (NJDOT), we spoke o a number of officials regarding
the status of the Harsimus Line We discussed the embankment with Paul Snyder, Director, Office of
Railroad Engineenng and Safety, NJDOT (609 530 5681) The Office of Railroad Engineering and
Saftey’s records, which include old Public Unlity Commission files from the early 1970s, showed that last
inspection of the rail bndges was in 1890 The 1990 inspection sheet cited routine repairs that needed to
be made, but there was no reported urgency. In September 1984 the rails were removed and, in 1996 the
bridges were demolished. That 1s the sum total of informaton on the Harsimus Branch, as furmished by
the DOT's Office of Rallroad Engineenng and Saftey.

We also contacted Jim Badgley, Director, Office of Freight Services, NJDOT (609 530 8026), who noted
that many railroad lines in NJ are out-of-service but not officially abandoned My Badgley said t is likely
that there were safely issues regarding the bridges. He explained that the NJDOT retams no regulatory
power over rairoads, therefore, no permits would have been issued by NJDOT for removal of the tracks
and/or connecting bndge structures

Mr Snyder at the NJDOT's Office of Railroad Engineenng and Safety did refer Strauss and Associates to
the Federal Railroad Administration’s (FRA) website which is maintained by their Office of Safety Analysis.
The FRA's website (www fra dot.qov/OfficecfSafety/) includes an inventory of ali rallroad grade crossings
throughout the country. GIS maps show the subject Harsimus line {although the line is not [abeled) and
the crossings contain D numbers, but offer no additional information regarding Harsimus Branch, its
abandonment or related matters,

Strauss and Assoclates spoke to several officials at NJ Transi, an agency within NJDOT  Although NJT
staff were keenly Interested in discussing the matter, no one was able to provide any useful information to
us Those contacted at NJT include: Rich Wizneschi, Planning (973.491.7808), Bernadette Gill, Director,
Office of Real Estate (973 491.7167), Dawvid Dieck, Rail Contracts (973 491.792Q), and Jack Brendlen,

. New Light Rail Construction Unit (973 491 8234),

Strauss and Associates contacted Charles Scott at the New Jersey Histonc Preservation Office

(609 833 2396). As the Hudson County field officer, Mr Scott was very familiar with the Embankment and
the relevant abandonment issues related to its future  Mr. Scoit reiterated that listngs on the State and
National Registers of Historic Resources does not restrict private use of private property unless there are
govemment funds involved or government oversight required, such as STB review of abandonment

Local histeric hsting of the Embankment in Jersey City has mare significance, since the zoning ordinance
has the Municipal Land Use Law backing it
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Strauss and Associates contacted Mr. Daniel Horgan, Esq. at Waters, McPherson McNeil in Secaucus
(201 863 4400) Mr Horgan serves as counsel to the Harborside Center in Jersey City, a one-time "break
bulk” cargo and warehouse facility formerly served by at-grade railroad lines that connected directly to the
Embankment. Mr Horgan has agreed to review archived filas to determine whether the Harsimus Branch
may have been included (by reference) in the abandonments filed by Conrail to facilitate acquisition and
development of Harborside, Colgate, NJT's light rail project and/or road widenings along Henderson-
Marin Boulevard. The results this search will be forthcoming and will likely take weeks or months and may
stil be inclusive (thus, we thought it best not to delay further the delivery of this memo)

Strauss and Associates also searched the Jersey Journal and Star Ledger newspapers. The only relevant
reference in the Star Ledger was dated 6/11/1991, titled, “NJ Transit Reaches Deal to Buy Waterfront Rail
Line.” The quote is, "(A)t prasent some Conrall freight trains operating between the Northem Branch and
the raifroad’s terminal in Kearny must back onto the Hansmus Cove *

At the New Jersey State Library and Archives, Strauss and Associates located two atlases that confirmed

the historic nomenclature Harsimus Branch and Harsimus Docks These histonc Jersey City Atlases were
dated 1887 and 1908
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BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, D.C.

STB Finance Docket No. 34818

CITY OF JERSEY CITY, RAILS TO TRAILS CONSERVANCY, PENNSYLVANIA
RAILROAD HARSIMUS STEM EMBANKMENT PRESERVATION COALITION,
AND NEW JERSEY STATE ASSEMBLYMAN LOUIS M. MANZO

STATEMENT OF ROBERT D, COTTER, AICP, PP
PLANNING DIRECTOR, CITY OF JERSEY CITY
MAY 7, 2006

1. I am Robert D. Cotter, and I serve as the Planning Director of the City of Jersey
City. I have been the director of the City’s City Planning Division continuously smce
January of 1990. I began my service within Jersey City as a planner with the Jersey City
Redcvelopment Agency in July of 1980, where I scrved until April of 1983.
Subsequently, I transferred to the direct employ of the City of Jersey City into its
planning unit, then known as “Urban Research and Design,” (now the Division of City
Planning) where I was employed from April of 1983 to April of 1986, whereupon I left -
the cmploy of the City of Jersey City. This statement is true and accurate to the best of
my recollection. Ihave endeavored to review documents in my files in order to refresh

my recollection.

2. Among my responsibilities in these above mentioned capacities has been the
research and production of the various “blight reports” and redevelopment plans for much
of the Jersey City waterfront and its inner-city neighborhoods, including the Harsimus
Cove South Redevelopment Plan and the Exchange Place North Redevelopment Plan.

3. While conducting my field rcsearch in the preparation of both of the abovc
mentioned redevelopment plans and blight studies during the summer and fall of 1983, I
clearly recall observing an active rail line traversing the area of what we call the
Harsimus Yards and running south along the approximate right-of-way of today’s Greene
Strect and Hudson Street. This line served the then existing industries in this area of the



Hudson River waterfront, including Colgate-Palmolive and Onyx Chemical. This active
rail line emanated from the Sixth Strect Embankment.

4, During the conduct of a public hearing on January 18, 1984, at which I was thc
primary city staff person presenting the findings of our research on the matter of
determining if the Harsimus Cove South Study Area mel New Jersey’s statutory criteria
to be declared to be a “blighted area,” a letter of objection from the Onyx Chemical
Company was entered into the record of the Planning Board’s hearing. Identified as “0-6,
January 18, 1984,” (copy attached) this letter refers to the “Conrail raifroad yards and the
track which services Onyx Chemical. The letter goes on the explain that, “It is the
purpose of the letter to make you (the JC Planning Board) aware of the adverse impact
discontinuation of such rail service would have upon my client’s business (Onyx
Chemical). The letter states that in the full year of 1983, over 9 million pounds of raw
material were transported in 103 rail tank cars along the rail spur. Iappend this to show
that the line was in usc as late as 1984 by local industry, and local industry was opposed
to abandonment of rail service. While the City was definitely interested in
redevelopment of the Hudson River waterfront, the City did not intend to do so by

sanctioning illegal abandonments of rail service.

5. The Harsimus Cove yards, which formerly began from roughly the end of the
Embankment (former Henderson Street) to the Hudson River werc not large enough for
containers, and this limited their use by the 1980’s to local industry. Local rail dependent
industry gradually left the waterfront in the 1980’s, and most of the waterfront has now
been redeveloped. However, the property comprising the Harsimus Branch from former
Henderson Street back to the rail lines at Waldo remained intact, and was owned in fee
simple absolute by Conrail. Not much was done in connection with the Embankment

because Conrail continued to use it to turn trains, but allowed its condition to deteriorate.

6. The deterioration itself was of concern, and by the late 1990’s, Mayor Bret
Schundler’s administration viewed the area as in need of redevelopment. My office was
directed to begin the steps necessary to producc a redevelopment plan for the six blocks



of the Embankment. In April of 1997, the Municipal Council adopted a resolution
authorizing the Jersey City Planning Board to conduct a preliminary investigation to
detcrmine if the Sixth Street Embankment met the criteria to be declared an arca in need
of redevelopment, and to review and recommend a proposed redevelopment plan for the

arca.

7. On March 10, 1998, the Jersey City Planning Board conducted a public hearing
on the matter of determining if the Sixth Street Embankment qualificd as an area in need
of redevelopment and determined that it did, and so recommended to the Municipal
Council. On March 11, 1998, the Municipal Council adopted a resolution (copy
attached) accepting the planning board’s recommendation and so declared the Sixth
Street Embankment to be in need of redevelopment.

8. During this time, the planning staff, myself included, was working with the
neighbors to the Sixth Street Embankment to produce a redevelopment plan for the
eventual replacement of the embankment with housing that would be compatible in scale
and style with the surrounding community of late 19" Century brick and frame , mostly
three and four story structures. While that work progressed, the administration agreed to
withdraw a proposed ordinance to adopt a redevelopment plan to accomplish that end as
the planning staff had not yet reached agreement with the neighborhood as to the content
of such plan. A subsequent planning board meeting on April 28, 1998, ended in an
adjournment and agreement to continue working with the community to secure an

acceptable plan.

9. Over the next few weeks, the community began to gel around the idea of
preservation of the embankment for its historic value, its potential for open space
preservation, and its possible use as a non-motorized means of access to the Hudson
River. It became apparent that we should be looking at uses other than merely more

housing.



10.  The efforts of the neighbors continued and coalesced in the formation of the
Pennsylvania Railroad Harsimus Stem Embankment Preservation Coalition, and a
concerted effort to secure the adaptive re-usc of the embankment structure for histonc
preservation purposes, open spacc use and pedestrian and bicycle right-of-way got
underway. Upon Mayor Cunningham’s coming to office in July, 2001, Jersey City
actively began pursuing this approach.

11.  OnMarch 13, 2003, a package of support letters was sent to Robert Ryan of
Conrail by the Coalition, which expressed the willingness of the city to rcceive the
embankment property, contingent on Conrail, CSX and Norfolk Southern being willing
gellers, and the assembly of needed funding. Attached to that package was a letter signed

by all nine members of the Municipal Council.

12.  On May 29, 2003, Mark Munley, Director of the Department of Housing,
Economic Development and Commerce, and I met with Frank Palmaccio rcgarding a
joint purchase of the 8 parcels being offered by the railroad group. Mr. Palmaccio owned
a tract of land adjacent to the westernmost parcels being offered by Conrail and he was
interested in acquiring it to expand his holdings there. We in planning were interested in
acquiring the Embankment for preservation. It was agrced that Mr, Palmaccio could
contact Mr. Robert Ryan of Conrail, and discuss a kind of joint acquisition. Mr.
Palmaccio did in fact call Mr. Ryan, and Mr. Palmaccio forwarded us a brief synopsis of
his conversation with Mr. Ryan (copy attached). The memorandum indicates the dubious
attitude adopted by Mr. Ryan to the City’s goal of preserving the Embankment.

13.  On March 16, 2004, Mayor Cunningham, myself, members of the Mayor’s staff
and representatives of the Embankment Coalition, met with Robert Ryan of Conrail and
John Fiorilla, Bsq., and discussed the city’s willingness to take possession of the Sixth
Street Embankment. Contingent upon funding from outside sources, Mayor Cunningham
expressed support for this acquisition. Conrail claimed that it had entered into a contract
with a buyer already, and would not discuss purchase with the City unless and until the
contract lapsed. The City suggested that it could employ condemnation authority.



However, Conrail took exception to the idea that Jersey City could condemn the land for
the public purpose of a public park, open spacc, and bike/ped right-of-way with Mr.
Fiorilla explaining that federal law pre-empted the city’s powcrs of cminent domain as it
affects railroads. This caused considerable confusion. We did not understand how
Conrail could say it was selling the property to a private developer for houses at the same
time it claimed that we ¢guld not do anything about it due to federal preemption. One of
the attendees at the meeting, Andy Strauss, undertook to find out if Conrail had received
federal abandonment authority. It is my understanding that Mr. Strauss could not find
any indication that Conrail had received abandonment authority. We hoped to avoid
litigation, and we did not wish to proceed illegally by starting an eminent domain
proceeding against a federally regulated rail line, because that would be an embarrassing

waste of resources.

14.  During this time, the city began work on a strectscape improvement project that
would have enhanced the Sixth Street Embankment as a public amcmty through the
provision of a new sidewalk along the northern side of the Embankment where there was
only dirt and weeds. My staff was assigned to make this happen, and we pursued it as a
pedestrian enhancement project. Also, at this time, work was beginning in my office to
pursue creation of the part of the East Coast Greenway that is supposed to be located on
the Sixth Street Embankment. Use of the Embankment is ideal for this purpose, because
it will provide grade-separated access for pedestrians and bicyclists as they traverse
Jersey City to the Hudson River waterfront across from Manhattan. Indeed, it is an ideal
structure for that purpose.

15.  In March of 2004, the first application for New Jersey Green Acres funding to
secure funds needed to acquire the Embankment was submitted to the NJ DEP. This
request was funded in the amount of $800,000. A subsequent application submitted in
2005 was also funded in the same amount,



Pursuant to 28 U.S.C. 1746, I declare and verify under penalty of perjury under the
laws of the United States that the forgoing it true and correct.
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Gerald Sheehan, Chairman
Jersey City Planning Boaxrd

26 Journal Square

Jersey City, New Jersey 07306

Re: Harsimus Cove South Blight Report

Dear Mr. Sheehan:

I represent Onyx Chemical Company, 190 Warren
Street, Jersey City, New Jersey, with respect to the matter
pending before you concerning the Harsimus Cove South Blight
Report and Redevelopment Plan.

In the introduction to the Redevelopment Plan
document, dated December 28, 1983, reference is made to the
Conrail railrocad yard and the track which services Onyx Chemical.
It is the purpose of this letter to make you aware of the adverse
impact discontinuation of such rail service would have upon my
client's business.

The data herewith presented is based on the full year
1983. 1In that period 9,317,000 pounds of raw materials were
delivered directly into our plant, transported in 103 rail tank-
cars along the rail spur. Should this means of delivery not be

-available, additional freight costs would total over $92,000.

More importantly for area residents, elimination of
tankcar deliveries would compel use of an additional 233 tank
truck deliveries to transport the same amount of tonnage now
carried by rail, thereby increasing such deliveries by approx-
imately 30% over current traffic.

If the Planning Board does determine that a declaration
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of blight is appropriate for the area under study, we
request that a specific exclusion be made for the Conrail
spur. It should also be noted that other major industrial
facilities, as well as Onyx Chemical, would be harmed by
termination of the described sexvice.

Please make this letter a part of your record of
comments at public hearings.

Thank you for your courtesy.
Very truly yours,

Albert Burstein
AB/fc

C.C. John J. Burke, Executive Vice President
Onyx Chemical Company

Dennis Sadlowski, Esq.

ROSEN, GELMAN & WEISS
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CEREEL 003 Qine Copy Of
RESCLLTION adiopted by the
Nemicipal Councll of the city
Jodsoy City at ks meeoting of /

Resolution of the C**y of Jersey City, N.J

Agenda No. 10.4
TITLE:

RESOLUTION OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
CORRECTING A RESOLUTION DECLARING THE SIXTH STREET STUDY AREA AN
AREA IN NEED OF REDEYELOPMENT

WHEREAS, the Municipal Council of the City of Jersey City, has, by Resolution, authunzed
the Jersey City Planning Board to conduct a preliminary investigation 1o determine if the Sixth
Street Study Area meets the criteria of New Jersey’s Local Redevelopment and Honsing Law,
NJSA 40A:12A-I et seq., and can be declared an area in peed of redevelopment; and

WHEREAS, the Planning Board, at iis meeting of March 10, 1998, which meeting was properly
noticed as required by law, did conduct an investigation into the conditions affecting the property
in question, and did approve a motion to recommend to the Municipal Council that the referenced
area be 50 deciared; and

WHEREAS,unthﬁngBoud'smomnwndaﬁmisbasedmwidcmepmenwdmthcmam
contained in she Snudy Report prepared by the City Planning Division, and tesumony of
interested parties attending said Planning Board mecting; and

WHEREAS, the Planning Board did find, and so recommends to the Municipal Council, that the
area in question meets the stamtory criteria of NJS4 404:124-5. b , d., and e.;

WHEREAS, the Municipal Council Resolution 98-140 adopted on March 11, 1998 inchuded a
typographical error, to wit , it listed sections b., c., and d. as the legislaiive criteria justifying the
declaration of redevelopment need when, in fact, the Study Report adopted by the Municipal
Council and recommended by the Planning Board proved that the Study Area met the criteria of
NISA 404:124-5.b.,d., and e.;

NOW, THEREFORE, BE IT RESOLVED by the Municipal Council of the City of Jersey City
as follows:

1.  That the Municipal Council carrects the record to identify NJSA 40A:124-5. b., d., and e

as the criteria met and included within the Planning Board Study Report and that the Study
Area is declared and re-confirmed as an area in need of redevelopment.

| L

gf/’ /ﬁ” Robert D. Cotter, PP, Director

Daviswon of City Planning
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TO: Mark Munley (Director, Jersey City Housing, Economic

Development and Commerce) 30 Montgomery Street (Suite 900)
Jersey City., NJ 07302-3821

FROM: Frank Palmaccio
201-206-7887 (phone)
201-858-0853 (fax)

RE: CONRAIL PROPERTY

Thank you for the time you and Mr. Cotter afforded me yesterday
per our meeting regarding the acquisition of Conrail property.

Pursuant to your request for me to act as an intermediary between
Conrail and Jersey City in order to facilitate a potential deal,

this letter spmmarizes my telephone conversation of 5/30/03 with

Mr. Bob Ryan (Director of Real Estate, Conrail).

Please note, per your instruction I prefaced my conversation by
indicating to Mr. Ryan that I was acting only 45 an interested
party in hopes of re-opening an unproductive relationship that
may prove fruitful for all concerned.

The following points were discussed with applicable responses:

1) Jersey City will be ordering an appraisal on subject property.
Reply: He was happy to hear this. Mr. Ryan asked by who and when?

2) With regards to letter Conrail received which had negative
connotations.
Reply: He was more put off by Jersey City's lack of follow-up.

3) Jersey Cilty will be submitting applications for grant money.
Reply: When, by who, and how much?

4) Abandonment Environmental Issues - ¥ asked Mr. Ryan to provide

me with information/steps of process involved.

Reply: He requested Jersey City law department regquest in writing

and he would instruct Conrail's council to reply in detail. With
respect to environmental, he intimated studies were done 3-4 years

ago (illegally) by Jersey City and to his knowledge they were
inconclusive., He added that Conrail would permit Jersey City to
conduct whatever studies they wanted providing necessary papervork

was signed by Jersey City. He also added that railroad properties
historically do not inheritantly have significant environmental issues.

5) Would Conrail consider a long-term lease or combination purchase/
finance arrangement?

Reply: Yes, if a good percentage of money was put up front. I then
explained to Mr. Ryan the City's plight and lack of funds avallable
presently. However, I then indicated to him that the following monies

Page 1 continueq, ..



are presently available:
$200K - Between myself and other property owner
$250K - Acquisition money from Embankment Committee

Mr. Ryan asked if this property is so important to Jersey City, why

.don't they free up some money from somewhere else?

My response: I would speak to you. Mark, why not utilize

the $700K (+/-) earmarked for the street-scape project for the
Conrail parcels? I would think that Jersey City residents would
be very happy to put off the street-scape project in order to
resolve this issue. And, if added to current collective bankroli,
the following meonies would then be available:

$200K ~ Between myself and other property owner
$250K - Embankment agquisition money
(+/~) _§1ggg_f Street-scape budget
$1.15 Million

After speaking to Mr. Ryan and Mr. Fiorilla over the last six months,
I firmly believe that if a collective offer with $1.15 million cash
was presented, that Conrall would be willing and flexible on the
balance and terms of the transaction.

In closing, Mr. Ryan expressed a strong desire to work out negotiations
and requested that Jersey City send a letter to him with specific
particulars which would show Conrail a desire to move forward rather
than the current status.

Mark, assuming the current administration truly wants to acquire

this property and not have this messy situation linger for years, I am
very confident that a deal can be struck. Kindly give me a call to
discuss further and I look forward to our next meeting with ail
parties involved.

Since v

ok, fi s

Frank J. Palmaccio

cc: Bob Cotter (J. City, Director of City Planning)
Alex Booth (J. City Legal Department)
Stephen Gucciardo (Commissioner, Embankment Committee)
Lucianno/Alberto (A&L Auto Shop)

Page 2
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BEFORE THE SURFACE TRANSPORTATION BOARD
Finance Docket No. 34818
City of Jersey City,
Rails to Trails Conservancy,
Pennsylvania Railroad Harsimus Stem
Embankment Preservation Coalition,

and NJ State Assemblyman Louis M. Manzo,petitioners —--
Petition for a Declaratory Orderx

VERIF1ED STATEMENT OF
ELEUTERIO MALDONADO, JR.
I, Eleuterio Maldonado, Jr. make this Verified Statement
in support of the Petition for a Declaratory Order filed by
petitioners City of Jersey City, et al., in the above-captioned

proceeding.

1. I, Eleuterio Maldonado, Jr., am presently serving as Deputy
Executive Director of the Hudson County Improvement Agency
(HCIA), an autonomous public agency with broad
responsibilities in solid waste management, recycling,
affordable housing, and transportation management in Hudson
County. In the capacity of Deputy Executive Director, I also
serve as Director of the Hudson Transportation Management
Agsociation (TMA), a divisicn of the HCIA.

2. Jersey City has a Mayor and Council form of government,
with a Councilperson representing each of six wards in the

City and three additional Councilpeople representing the City



at large.

3. Between July 1, 2001, and June 30, 2005, I served as the
Councilman representing the approximately 41,000 residents of
Ward E, the area of Downtown Jersey City through which the
easternmost segment of the Harsimus Branch, and its
Embankment, runs. -
4. When T was elected Councilman, T was very familiar wilh
issues relating to the Embankment. Given the redevelopment of
the Jersey City waterfront, it was obvious that something had
to be done with the Embankment. Conrail had not invested in
it since rail use ceased in the 1990’s, and the City viewed it
as a blighted area. The railroad was allowing trash to
collect and billboards to accumulate on it. Because the
surrounding land use was residential, Mayor Bret Schundler’s
response, which was a sténdard response, was to consider
developing the Embankment for additional housing. However,
this would have required the Embankment's removal. The
historic significance of the Embankment was quickly
recognized, which is not surprising since the Embankment
itself abuts two National Historic Districts in the City.

5. By the time I was elected Councilman in 2001, the Embankment
had received state and national recognition through listing on
the State Register of Historic Places and eligibility for the

National Register.



6. In order to preserve a property like the Embankment as a
park and recreational facility, one has to take a different
approach and seek different sources of funding than one
pursues for an ordinary redevelopment plan to construct
offices or residential dwellings. The Jersey City
Redevelopment Agency no longer was the proper vehicle to put a
program Logether. Instead, the City had to seek financial
support from federal and state grant-making authorities.
Throughout my service as Councilman, I worked closely with
public officials and local citizens to do exactly that: come
up with the funding to meet Conrail’s purchase price
reguirements. Fortunately, we were successful.

Unfortunately, Conrail, although it knew of our interest, sold
the property to SLH Properties.

7. I understand that Conrall is contending the City of Jersey
City showed little interest in Embankment acquisition before
it granted an option contract and then sold the property to a
developer. That is not correct. Conrail was apprised of our
interest but chose to pursue other interests. From my time in
office until now, I witnessed continuing progress by the City
of Jersey City to preserve the Embankment by acquiring 1t for
public use, until Conrail sold it to be removed and broken up
into houses. I candidly did not expect this, becauvse Conrail

had worked to preserve a similar structure in Manhattan, and



Jersey City planned to pay Conrail as much as it would get
from breaking the Embankment up.

8. I personally atténded the first meeting organized by the
Embankment Preservation Coalition to discuss with Conrail
possible acquisition of the Embankment by a public entity,
presumably the County or City, with the help of private
citizens. Conrail was represented by Robert Ryan, Real Estate
Director, and John Fiorilla, Counsel. The date of the meeting
was February 6, 2003. Conrail asked the Coalition to put a
proposal in writing to them, and include endorsements from
City officials,by mid-March 2003. It is my understanding that
the Coalition complied with this reguest but did not hear back
from Conrail.

9. Mayor Glenn Cunningham, who succeeded Mayor Schundler,
Pledged during his campaign to preserve the Embankment, and
during his term established an acguisition committee
comprising city officials, including myself, and citizens.
Mayor Cunningham told Conrail the City would acquire the
property, by eminent domain if necessary. It is my
understanding that Conrail claimed the City could not do so
because of the property’s railroad status.

10. After Mayor Cunningham's untimely death in office,
Interim Mayor L. Harvey Smith and Mayér Jerramiah Healy, the

current mayor, continued our successful efforts to raise the



money necessary to acquire the property.

11. The Municipal Council on which I served repeatedly
passed measures supporting preservation and acquisition. Among
these measures are the following.

A. April 10, 2002, Resolution 02-270, directing the Historic
Preservation Commission and Planning Board to review and
comment on a Nominating Application to designate the
Pennsylvania Railroad Harsimus Stem Embankment as a local
Historic Landmark.

B. January 22, 2003,0rdinance 03-010 adopting amendments to
the City Code, Chapter 345, Land Development Ordinance,
designating the Embankment as a Municipal Landmark.

D. September 8, 2004, Ordinance 04-096 authorizing the City to
acquire by purchase or condemnation property commonly known as
the Sixth Street Embankment

E. February 9, 2005, Resolution 05-112 authorizing submission
of Green Acres grant for Embankment acquisition.

F. May 18, 2005, Resolution 05-399, authorizing submission of
a grant application to the County of Hudson for open space
funds to acquire Conrail property known as the Pennsylvania
Railroad Harsimus Stem Embankment.

G. June 8, 2005, Ordinance 05-064 authorizing the City to
acquire by purchase or condemnation one additional parcel in

property commonly known as the Sixth Street Embankment.



H. June 22, 2005, Resolution 05-510 authorizing a professional
service contract to Geod Corporation in connection with a
boundary survey of Conrail property commonly known as the

Sixth Street Embankment.

12. In addition to these Council activities, the Planning
Board and Historic Preservation Commission held hearings and
made recommendations relevant to the Embankment. Public
notices of each of these meetings as well as the Council
Meetings were published, and in addition Conrail received
special notice of some measures. Conrail representatives
appeared at several of these meetings, so they were quite
aware of the City's interest in preservation and acguisition.
13. I understand that Conrail and SLH are contending or
implying that the City may have been complicit in its de facto
abandonment. The focus of a city 6fficlal is to get a
blighted condition addressed. We would naturally assume that
Conrail would comply with whatever legal requirements were
applicable, in terms of rail regulation. I certainly was not
an expert in it. Although I wished Conrail to sell the
Embankment to the City or some other public agency for
preservation, it was never my understanding that the City had
ever entered into some kind of understanding with Conrail that

Conrail could or should illegally abandon the Embankment



without complying with applicable requirements that the
railroad first obtain abandonment authorization from the
Interstate Commerce Commission or the Surface Transportation
Board. In short, we certainly wanted blight removed, but we
never intended this to mean that we waived our legal rights as

respects federal regulation of the property in question.

"Pursuant to 28 U.S.C. § 1746, I declare and verify under
penalty of perijury under the laws of the United States of America
that the foregoing is true and correct.

Executed on _S$~2 - g4
Elt N

Eleuterio Maldonado, Jr.
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BEFORE THE SURFACE TRANSPORTATION BOARD
Finance Docket No. 34818
City of Jersey City,
Rails to Trails Conservancy,
Pennsylvania Railrocad Harsimus Stem
Embankment Preservation Coalition,

and NJ State Assemblyman Louis M. Manzo,petitioners --
Petition for a Declaratory Order

VERIFIED STATEMENT OF
RON EMRICH

I, Ron Emrich, make this Verified Statement in support of
the Petition for a Declaratory Order filed by petitioners City of

Jersey City, et al., in the above-captioned proceeding.

1. I, Ron Emrich, am Executive Director of Preservation New
Jersey, a statewide nonprofit organization founded in 1978 and

dedicated to preserving New Jersey's historic¢ resources.

2. For twelve years, Preservation NJ has issued a "!0 Most
Endangered Historic Sites” list of precious sites throughout
the state that are under threat and may be lost unless quick
and concerted efforts are undertaken by public and private

organizations and individuals.

3. On Tuesday, May 9, 2006, Preservation NJ will be



rAae oW

B5/688/2886 12:27 6893926418 PNJ

announcing the 2006 "10 Most Endangered Sites™ on the steps of
the State House in Trenton and posting the list on the

website, www.pnijlOmost.org. The Pennaylvania Railroad

Harsimus Stem Embankment is among these sitss.

4. The Harsimus Branch Embankment is listed because of its
importance to state, regional and national histoxy as the
terminus of the Pennuylvania Railroad freightway from the
American heartland to the Hudson River in New Jersey and to
the integrity of two National Historic Districts through whach
it runs, among other reasons. It is under threat by Conrail's

sale to a private developer who has plans to demolish it.

Pursuant to 28 U.S.C. § 1746, 1 declare and verify under
penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.

Executed on @ 1"‘%%‘5

R6n Emxich
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IPq CAPEHART
@ SCATCHARD et

orflla@capehart.com
ATTORNEYS AT LAW ffiorila@capeh

June 17, 2005

Via Fax and Regular Mail

John J. Curley, Esq.
John J. Curley,L.L.C.
Suite 320

5 Marine View Plaza
Hoboken, NJ 07030

Re: Consolidated Rail Corporation — Jersey City Railroad Embankment
Your File No. 319.9405
Our File No. 0476.50485 o L Con
6th StreetEmbankmeut . S

1 . o on A . P . - 1 -
b ool Lo T

Dearl\_/Ir.Curley:‘: e e, e e e e

This letter is in response to ;rours of June 7, 2005 régarding the Jersey City
Railroad Embankment which is owned by my client, Consolidated Rail Corporation.

Please note that, although my client is still the fee owner of this property, SLH
Holding Corporation has an option to purchase the property and that option includes
enhanced authority regarding condemnation, zoning, and development approval. SLH
Holding Corporation is represented by Edward D. McKirdy, Esq. of Morristown, New
Jersey and Carmine Alampi, Esq. of Hackensack, New Jersey.

Regarding a convenient date for appraisal inspections, Conrail’s real estate offices
are currently being moved from Edison, New Jersey to Elizabeth, New Jersey and the
boxing and moving of records, including the valuation maps you requested, is currently
underway Our client would like to set up a convenient date for the appraisal inspections
after July 15, 2005 when the moying and adjustments involved in the move (and
vacations of some of the mvolved employees) will be concluded. Please call me about
this.

Capehart &Scatchard, PA. Laurel Corporate Center 8000 Midlantic Drive Suite 300 Mount Laurel, New Jersey 08054

856.234.6800 Tax 856.235.2786 www.capchart.com
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John J. Curley, Esq.

Our File No. 0476.50485
June 17, 2005

Page 2

You should also be aware that the Jersey City Embankment, which is a portion of
the Conrail Harsimus Branch, was abandoned in April, 1994 without application to the
Interstate Commerce Commission pursuant to federal law which does not require formal
ICC (now Surface Transportation Board) approval. Please also note that Conrail has no
title insurance commitments regarding the property which it obtained from the Trustees
of the Penn Central Transportation Company at Conrail’s creation in April, 1976
pursuant to the Regional Rail Reorganization Act and the orders of the Special Court of
Rail Reorganization,

I look forward to hearing from you regarding the appraisal inspection date so that
we may set mutually convenient times.

Sincerely,

CAPEHART & SCATCHARD, P.A.
Johft K. Fiorilla

JKF/ajd

c¢: Edward D. McKirdy, Esq.

Carmine Alampi, Esq.
Mr. Robert W. Ryan

AJD\502009
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i October 4, 200

Via Fax and Regular Mail L
Carmine R. Alampi, Esq, cpley
Carmine R. Alampi, LL.C.

Suite 404

1 University Plaza

Hackensack, NJ 07601

Re: Consolidated Rail Corporation - Jersey City Railroad Embankment
Consolidated Rail Corporation to S.L.H. Holding Company, Inc.
Our File No. 0476.50485

Dear Carmine:

Recently, I met with our clients and reviewed with them the status of the abandonment
of the line that formerly traversed the Jersey City Embankment parcels. Based upon this review,
the line at issue was reviewed and we continue to be confident that it was properly abandoned
under the governing criteria for Spur Lines under the applicable federal statute and that no filing
was required before the Interstate Commerce Commission at that time (nor would there be any
requirement fo file before the Surface Transportation Board at this time).

In any event, since the City of Jersey City and the State of New Jersey were given the
opportunity to purchase the parcels and specifically decided NOT to purchase same, the sale to
your client should not be disturbed. Neither the City, nor the State has been disadvantaged in
any way by Conrail’s abandonment of the property. It was offered for sale to the City and the
City chose not to bid. The City still has the right to legally condemn the property should it so
choose. Accordingly, the ICC/STB issue, we respectfully submit, is a red herring.

Flease call me if you have any further questions.

Sincerely,
CAPEHART & SCATCHARD, P.A.

John K. Fiorilla
JKF/ajd
cc:  Jonathan M. Broder, Esq.
Mr. Robert W. Ryan

AJD\SOBG69G

T L S I Laure] Corporate Center 8000 Midlantic Drive Suite 300 Mount Laurel, New Jersey 08054
856.234.6800 Fax 856.235.2786 wwwcapehart.com
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BEFORE THE SURFACE TRANSPORTATION BOARD
Finance Docket No. 34818
Rails to Trails Conservancy,
Jersey City, and
Pennsylvania Railroad Harsimus Stem

Embankment Coalition, petitioners --
Petition for a Declaratory Order

VERIFIED STATEMENT OF
JOHN J. CURLEY
I, John J. Curley, make this Verified Statement in
support of the Petition for a Declaratory Order filed by
petitioners the City of Jersey City, et al. in the above-captioned
proceeding.

1. I am special counsel for the City of Jersey City, Jersey
City Historic Preservation Commission and Joanne Monahan (Assistant
City Counsel) in litigation brought by eight limited liability
companies controlled by developer Steven Hyman who claims to hold
property interests acgquired from Conrail to the portion of the
Harsimus Branch containing the Sixth Street Embankment.

2. Steven Hyman, a developer, on or about July 11, 2005,
acquired the Harsimus Embankment in the Harsimus Branch of the old
Pennsylvania Railroad from Conrail by Quit Claim deeds in the name
of several limited liability companies in which Mr. Hyman holds
100% interest. Copies of the Quit Claim deeds are attached in
Appendix I to this Verified Statement.

3. Mr. Hyman proposes to develop the Embankment property for

{0219 9405 00003385 DOC |}
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residential purposes through the construction of one and two family
homes, which is in accordance with the zoning of the area. Copies
of his development plans for five of the eight parcels are attached
in Appendix II to this Verified Statement. His development plans
for the remain%ng three parcels are expected to be similar.

4. On their face, Mr. Hyman's development plans are
inconsistent with any rail use of the Embankment. A railroad
cannot be fit in the property once it is subdivided and utilized
for residential housing as proposed by Mr. Hyman. Additionally,
the construction of the residential units proposed by Mr. Hyman
necessitates the demolition of the remaining railroad structures
and the embankment as the homes are to be constructed at grade.

5. The City has no record of receiving any notice that the
Interstate Commerce Commission or the Surface Transportation Board
ever authorized abandonment of the Harsimus Branch containing the
embankment in which Mr. Hyman claims a property interest. The City
after inquiry does not believe that Conrail ever obtained an
abandonment authorization for the portion of the Harsimus Branch in
Jersey City. The City believes that the Harsimus Branch is a line
of railroad subject to the plenary and exclusive jurisdiction of
the Surface Transportation Board until the Surface Transportation
Bo;rd has authorized an abandonment, which it has not.

6. The railroad embankment is of particular concern to the

City of Jersey City. Constructed in the early 1900’s and designed

{0319 9405 00203385 pOC }
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by a celebrated local engineer, it has ‘great historical
significance in the development of Jersey City’s downtown area
which was dominated by raii freight transportation and is listed on
the New Jersey Register of Historic Places. It is also eligible to
be listed on the National Register of Historic Places. Jersey City
is contemplating using the existing embankment for expansion of its
growing light rail system or as open space as the embankment is
located between two densely populated historic residential
districts.

7. The Planning Board of the City of Jersey City, acting
after hearing arguments (among others) insofar as is germane here
that the Harsimus Branch had never been authorized for abandonment
and therefore remains under the Surface Transportation Board's
jurisdiction, declined to authorize the residential development
proposed by Mr. Hyman for the railroad property. Mr. Hyman has
sued the City and related parties over this refusal, and has
received an order from the Superior Court of New Jersey directing
the Planning Board to proceed without further regard to whether the
Surface Transportation Board continues to have jurisdiction over
the property. A copy of this Order is attached as AppendixJII.

8. In light of this litigation, it is urgent that the City
obtain as quickly as possible a declaratory judgment that the
Surface Transportation Board has jurisdiction over the railroad

, pProperty at issue in this proceeding. The Planning Board is

10319 5405 0ooo33es Doc }
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powerless to defeat or defer the pending applications on the
arounds that the Surface Transportation Board has jurisdiction over
the property and has now granted cone such application under
protest. Once the applications are granted, the railroad
structures may be demolished and the land devoted to non-rail use,
thereby possibly defeating the Surface Transportation Board’s
jurisdiction and rendering this Petition moot. The proposed
development of one and two family homes on the land may not require
any additional variances and therefore no additional Planning Board

review before non-rail use of the property is established.

Pursuant to 28 U.S.C. § 1746, I declare and verify under
penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.

Executed on ﬂi’“‘ (7*100(9 m

John Y Cudey \

{0319 9405 0000338% DOC |
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e THIS DEED, made the _.LZ'I_. day of July, in the year of our Lord Two Thousand Five
h

® BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of the Commonwealth of SN
yivanla, having an office at Two Commerce Square, 2001 Market Street, 8™ Floor, Philadelphia, A
yivania, 19103, herginafter referred to as the Grantor, and 212 MARIN BOULEVARD, LL.C., a i
ited Liability Company, having a mailing address in care of Carmine R. Alampi, Esq., One b
niversity Plaza, Suite 404, Hackensack, NJ 07601 , hereinafter referred to as the Grantee. E=

&

07/18/72005 091537
N €O

BARBARA A, DONNELLY

o  WITNESSETH, that the said Grantor, for and in congideration of the sum of THREE
RED THIRTY THREE THOUSAND THREE HUNDRED THIRTY FIVE DOLLARS ($333,335)
money of the United States of America, unto it well and truly pald by the said Grantee, at or

bifore the sealing and delivery of these presents, the receipt whereof is hereby acknowledged, Grantor
does by these presents, remise, release and forever quitclaim unto the said Grantee, the heirs or
" succassors and assigns of tha said Grantee, all right, titfe and Interest of the said Grantor of, in and to

the Premises as more particularly described on Exhibit ‘A’, pages 1 of 3 through 3 of 3, appended
hereto and mada a part hereof.

000011008
RECEIVED

EXCEPTING AND RESERVING, thereout and thersfrom and umnto the said Grantor,
permanent, perpetual, exclusive, assignable and unrestricted easements and rights for any and all
existing sewer, gas and water lines, poles, pipes, wires, cables, power, signal and communication
lines, fiber optic lines, telecommunication lines and all their appurtenances, hereinafter referred to as
*facilities”, located in, on, under, over, above, beneath the surface, across or through the Premisas;

and together with the right to use, maintain, repair, replace, renew, rehabilitate and remove said
tacilities and their appurtenances.

UNDER and SUBJECT, however, to (1) whatever rights the public may have to the use of any
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways
passing under, across or through the Premises, and (3) any easements or agreements of record or
otherwise affecting the Premises, and to the state of facts which a personal inspection or accurate
survey would disclose, and to any pipes, wires, poles, cables, culverts, drainage courses or systems
and their appurtenances now existing and remalning in, on, under, over, across and through the
Premises, together with the right to maintain, repair, renew, replace, use and remove same.

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by Grantes,
subject to the covenants set forth below, which shall be deemed pant of the consideration of this
conveyance and which shall run with the land and be binding upon, and inure to the benefit of, the

respective heirs, legal representatives, successors and assigns of Grantor and Grantee. Grantee
hereby knowingly, willingly, and voluntarily waives the benefit of any rule, law, custom, or statute of the
State of New Jersey now or herealter in force with respect to the covenants set torth below:

,ﬁlo H4 é"\
TAX REFERENCE: INSTRUMEN EPARED BY:
Block 212 Lot M Robert W. Ryan

Consolidated Rail Corporation f@
2001 Market Street - 8" Floor \
Philadelphia, PA 19103

BU=0D7616 PG=200001
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{1.) Grantor shall neither be liable or obligated to construct or maintain any fence or similar
structure between the Premises and adjoining land of Grantor nor shall Grantor be liable or obligated to
pay for any pari of the cost or expense of constructing or maintaining any fence or similar structure,
and Grantee hereby forever releases Grantor from any loss or damage, direct or consequential, that
may be caused by or arise from the lack or failure to maintain any such fence or similar structure.

(2) Gmantee hereby forever releases Grantor from all liability for any loss or damage, direct or
consequential, to the Premises and to any buildings or improvements now or hereafter erected thereon
and to the contents thereof, which may be caused by or arise from the normal operation, maintenance,
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resuiting
from the normal operation, malntenance, repair or renewal thereof.

{3)  A. Aliocation of Specific Oblinations to Remediate.
The parties shall, as between themselves, allocate obligations pertaining to any Remediation with

respect to the Premises in accordance with this Section, without regard to considerations of fault,
fallure or negligence.

() Grantee shall be responsible after the date of this Deed for any Remediation arising from
the exislence or presence of any contamination in, on or about the Premises, including without

Iimlilatlon. any Hazardous Substances, except as specifically provided otherwise in Subsection Ail)
below.

(i) Grantor shali be responsible for Remediation of Hazardous Substances in, on or about the
Premises, provided that such Hazardous Substances: (1) resulted from a condition craated by Grantor
during the time the Premises was owned by Grantor; and (2} are a violation of applicable environmental
laws or regulations in effect and as interpreted on the date of this Deed. Notwithstanding the aforesald,
Grantor shall not be liable for any Remediation resulting from any condition: (a) that Grantee had
knowledge of or reasonable basis to suspect as of the date of this Deed; or (b) that Grantee could have
discovered its presence upon the Premises by a duly diligent examination of the Premises or public
records related thereto; or (c) which Grantee has falled to immediately notify Grantor of as provided for
below. Grantor's liability for any Remediation for which it is otherwise responsible hereunder shall be
no greater than that resulting from the condition of the Premises existing as of the date of this Deed
regardless -of any Increase in Remediation costs or liability created by or resulting from events
occurring after the date of this Deed, including the passage of time.

{iii} f at any time after the date of this Deed, any Hazardous Substances are discovered which
are or may be the rasponsibility of Grantor to Remediate pursuant to Subsection A(ii) above, then
Granteo shall imnmediately notify Grantor of such Hazardous Substances, and Grantor shall have the
opportunity and right to investigate, determine its responsibility therefor, determine in connection with
appropriate govemmental or regulatory bodies the appropriate response or remedy for such Hazardous
Substances and Remediate, with its own forces or contractors and at its own expense, such Hazardous
Substances to the satisfaction of appropriate regulatory bodies or to the additional extent deemed
appropriate by Grantor. Grantor shall only be obligated to Remediate such Hazardous Substances to
the extent that would be required for the now existing or most recent use of the Premises by Grantor,
regardiess of the current or proposed use of the Premises by Grantee. Grantee shall grant such rights
of entry or other rights to Grantor, upon reasonable terms and without compensation, as may be
necessary to allow Grantor fo perform the inspections, remediation or other actions necessary to
comply with this Subsection. in the event of a dispute conceming Grantor’s responsibility for any
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and
Grantee, unless required by valid judicial ar regulatory order to take immediate action to Remediate a
specific condition, shall, during the resolution of such dispute, take no actions inconsistent with
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy
required by law and to Remediate the Hazardous Substances with its own forces or contractors.
Grantor shall not be liable to Grantee for any damages, costs or expenses incured as a resuit of such
Remediation, except that if Grantee is required by valid judicial or administrative order as provided
above 10 take immediale aciion 1o Remediate any Hazardous Substances which are later determined
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to be the respo;'lsibility of Grantor pursuant to this Subsection, Grantee shall be able to recover its
actual and reasonable costs trom Grantor.

Definttion of "Hazardous Subs s)". "Hazardous Substance{s)", as used in this Deed,
shall mean any material or substance that is defined or classified as a *hazardous substance” pursuant
to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act (42
U.S.C. §9601(14)) or Section 311 of the Federal Water Pollution Control Act (33 U.8.C. §1321); a
*hazardous waste™ pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Acl
(42 U.5.C. §§6903, 6921); a toxic pollutant under Section 307(a)(1) of the Federal Water Poliution
Control Act (33 U.S.C. §1317(a){1)); a "hazardous air poliutant” under Section 112 of the Clean Air Act
(42 U.S.C. §7412); or a “hazardous material' under the Hazardous Materials Transportation Uniform
Safety Act of 1990 {49 U.S.C. App. §1802(4)).

C. Definition of *Remediate™ and "“Remediation”, “Remediate® or *Remediation”, as used in
thie Deed, shall mean, any reasonable investigation and the formulation and implementation of any
remedial action, containment, cleanup, response, treaiment, removal, mitigation, abatement,
elimination or control of any contamination.

D. indemnity. The party made responsible by this Section for any Remediation shall: (1)
satisfy said obligations; and (2) indemnify, defend and hold the other party (and its directors, officers,
employees and agents) harmless from and against any claims, liabllities, Judgments, settlements, costs
and expenses (including without limitation, reasonable attomeys' fees) arising out of or in connection
with said Remediation.

E. Release, As a material part of the consideration to Grantor for the conveyance of the
Premises, Grantee hereby expressly and imevocably releases and forever discharges, and by these
presents does, for its successors and assigns, release and forever discharge Grantor (including,
without limitation, Rts directors, officers, employeas, and agents) from any and all actions, suits,
controversles, damages (compensatory, punitive or consequential), judgments, claims and demands
whatsoever, in law, or in equity, which Grantee ever had, now has, or which it or its successors and
assigns hereafter can, shall or may have against Grantor, arising out of or in connection with the
presence of any contamination on the Premises, including without limitation, any Hazardous
Substances, except to the extent Grantor fails to comply with its obligations set forth in Subsection A(ii)
above, or Grantee is entitled to recover the cost of any Remediation pursuamt to Subsection Afii).
Grantee shall indemnify, defend and hold Grantor harmless from and against any and all claims,
liabilties, judgments, setfements, costs and expenses (including without limitation, reasonable
attomeys' fees) arising out of or in connection with Grantee's prosecution of any of s legal remedies
against any third party who might have concurring or joint liability for matters for which Grantee has
released Grantor pursuant to this Subsection. Each party expressly walves, 1o the extant it lawfully
may do so: (i) the benefits of any statute that would relieve it of any obligations that it has assumed

under this Section, and (i) any defense predicated on alleged misrepresentations of fact or the
nondisclosura of any fact.

(4.) Should a clalm adverse to the title hereby quitclaimed be asserted and/or proved, no recourse
shall be had against the Grantor herein.

EXCEPTING AND RESERVING, thereout and thersfrom and unto the said Grantor,
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all
existing signboards and their appurtenances located on the Premises; together with the necessary;
easements and rights for any necessary electric service fines and their appurtenances needed for
iluminating said signboards; -and~togethef with rights and easements to construct, use, maintain,
modify, enlarge, repalir, renew, replace, rehabilitate and remove sald signboards; and together with the
right of immediate and unimpeded ingress and egress on, over, across, and through the Premises for
the purposes aforesald; and further together with the exdluiive BijiftdoseSl and EsaighSupiOights and
to retain any and afl revenues, income, charges, considerations and fees derived therefrom.
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TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders,
rents, issues and profits thereof; and all the estate, right, title, interest, property, claim and demand
whatsoever of it, the said Grantor as well at law as in equity or otherwise howsoever of, in and to the

same and every pant thereof, UNDER and SUBJECT and EXCEPTING AND RESERVING as
aforesaid.

TO HAVE AND TO HOLD, all and singular the said Premises, together with the

appurtenances, unto the Grantee, the heirs or successors and assigns of the Grantee, forever, UNDER
and SUBJECT and provided as aforesaid.

THE words "Grantor® and "Grantee” used herein shall be construed as if they read "Grantors"
and "Grantaes”, respectively, whenever the sense of this instrument so requires and whether singuiar
or plural, such words shall be deemed to include at all times and in all cases the heirs, legal
representatives or successors and assigns of the Grantor and Grantee.

IN WITNESS WHEREOF, the Grantor has caused this Indenture to be signed in its name and behalf

BRIOZ76146 PG=zO0O000D4
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' - EXHIBIT A
CASE NO. 72931-A

ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of
the improvements thereon, being a portion of the line of railroad known as the
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the
City of Jersey City, County of Hudson and State of New Jersey, said parcel being
identified as Block 212, Lot M, which is bounded and described in accordance
with a Plat of Survey, identified as Project No. 0303332, dated December 29,
2004 and revised through February 23, 2005, prepared by Glen J. Lioyd,

Professional Land Surveyor, New Jersey License No. GS37598, attached hereto
and made a part hereof, as follows.

1 peed COPY g
BEDY oy 20 fﬂifﬁ”
RS gy

BEING a part or portion of the same premisas which Fairfax Leary, as Trustee of
the Property of the United New Jersey Railroad and Canal Company, Debtor, by
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New
Jersey, in Liber 3286 at page 757&c.; and also Filed and Recorded in the
Recorder's Office of the Secretary of State for the State of New Jersey on
October 12, 1978, granted and conveyed unto Consolidated Rail Corporation.

EXHIBIT “A”, Page 1 of 3
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SCHOOR DEPALMA

Englngars and Consultants ' '
February 23, 2005 Project No. 030333202
4 l'
LEGAL DESCRIPTION S gy
LOT M, BLOCK 212 S84 3y i Uiz
CITY OF JERSEY CITY gy g
HUDSON COUNTY, NEW JERSEY

A parcel of land described herein, known and designated as Lot M, Block 212, City of Jersey
City, Hudson County, New Jersey, as shown on a certain map entitled, "Boundary Survey, Lot M
- Block 212, Lot 50A - Block 247, Lot 50A - Block 280, Lot 50A - Block 317.5, Lot 50A -
Block 354.1, Lot 50 - Block 389.1, Lot 50 - Block 415 & Lot 18A - Block 446,” prepared by

Schoor DePalma, dated December 29, 2004 and revised to February 23, 2005, and being more
particularly described as follows:

Beginning at the point of intersection of the westerly sideline of Marin Boulevard (60 foot wide

right-of-way) and the southerly sideline of Sixth Street (60 foot wide right-of-way) and running;
thence,

1. Along said westerly sideline of Marin Boulevard, south 06 degrees 22 minutes 03
seconds west, 135.12 feet; thence,

2. Along the northerly line of lands known and designated as Tax Map Lot 1, Block 212,
north 77 degrees 29 minutes 57 seconds west, 322.57 feet; thence,

3. Still along said northerly line of Lot 1, north 83 degrees 44 minutes 57 seconds west,
81.33 feet to the easterly sideline of Manila Avenue (60 foot wide right-of-way); thence,

4, Along said easterly sideline of Manila Avenue, north 06 degrees 22 minutes 03 seconds

east, 100.00 feet to its intersection with the aforementioned southerly sideline of Sixth
Street; thence,

5. Along said southerly sideline of Sixth Street, south 83 degrees 44 minutes 57 seconds
east, 402.05 feet to the point or place of beginning,

Containing 45,837 square feet more or less / 1.052 acres of land more or less as described herein.

Subject to all existing easements, rights-of-way and W recorgl. M

Glen J. Lloyd, P/L.S.
N.J. Professional Land Surveyor
New Jersey License No. GS3'7598

B:\projech2003\0303332\02\m&bs\lot m, block 212.doc

Your boHom line reaulls paﬂner

20 Waterview Boulevard, PO Box 5245, Parsippany. = IRl
MondupmlMcletﬂon!quHquBﬂoandﬂWblPamppaw
Philadeiphia m Stofford B Voorhees & White Plains

www.schoordepalma.com

EXHIBIT “A", Page 2 of 3
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) GIT/REP-3
(11-04)
State of New Jersey

Seller's Regidency Certification/Exemption
(C.B5, P.L. 2004)

(Pleasa Pnnt or Typa)

SELLER(S) INFORMATION (See Instructions, page 2):
Name(s) Consolidated Rall Corporation

Current Resident Address 405 Division Street, Suite 215

City, Town, Post Office Elizabeth State  NJ __ Zip Code 07201

PROPERTY INFORMATION (Brief Property Desoription):
Block(s) 212 Lot(s) 50 A (Lot M) Qualifier

Street Address Marin Boulevard and Sixth Straeet

City, Town, Post Office Jersey City State _NJ _ Zip Code 07302

Seller’s Percentage of Ownership 100% Consideration $333,335.00 Closing Date 7/13/05

SELLER ASSURANCES (Check the Appropriate Box):

1. 00  Iamaresident taxpayer of the State of New Jersey pursuant to N.J.S.A. 54A:1-1 et seq. and will file a
realdent gross Income tax return and pay any applicable taxes on any gain or income from the disposition of
this property.

2. OO0  The real property being sold or transferred is used exclusively as my principal residence within the meaning
of section 121 of the Federal Internal Revenne Code of 1986, 26 U.8.C. s, 121.

s O I am a mortgagor conveying the mortgaged property to a mortgagee in foreclosure or in a tranafer in lien of
foreclosure with no additional consideration.

4 [0  Seller, transferor or tranaferee is an agency or authority of the United States of America, an agency or
authority of the State of New Jersey, the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Government National Mortgage Association, or a private mortgage insurance
company.

5. & Seller is not individual, estate or trust and as such not required to make an estimated payment pursnant to
N.J.S.AB4A:1-1 et seq.

6. [0  The total consideration for the property is $1,000 or less and as such, the seller is not required to make an
estimated payment pursuant to N.J.S.A. 54A:5-1-1 et seq,

7. O The gain from the sale will not be recognized for Federal income tax purposes under LR.C. Section 721,
1081, 1033 or is a cemetery plot. (CIRCLE THE APPLICABLE SECTION.,) If such section does not
nltimately apply to this transaction, the geller acknowledges the obligation to file a New Jersey income tax
return for the year of the sale.

SELLER(S) DECLARATION:
ﬁeunde:ﬂgnedunderstandsﬂmtthisdedmhonanditsmnmumbedhduedwpmdedtoﬂleNememeﬂon

of Taxation and that any false statement contained herein could be pugishe fine, imprisonment, or both. I furthermore
declare that I have examined this declaration and, to the best of my and belief, it is true, correct and complete.
July 13, 2005 ,
Date i Robeft W. rpetor Real Estate
Powy togafty §r Attorney in Fact
- 554
July 13, 2005 , 16 pg.
Date {9 QOoogg
ltorhay or Attorney in Fact
1647 — Seller’s Resideney Certifieation/Exemption Powered by Printed by ALL-STATE LEGAL®
GIT/REP-3 HOtDOCS. A Division of ALL-STATE International, Ine.
Rev.1104 P106 www.aslegaleom 8002220510 Pagel



by its Director-Real Estate duly authorized thereunto and has caused its comporate seal to be hereunto
affixed and attested by is Corporate Secretary, the day and year first above written.

SEALED and CONSOLIDATED RAIL. CORPORATION
DELIVERED in the By:
presence of us:
Q;_Uﬁt q. EM«DE‘ / /{ )S/‘\-—
Cator A. LuTi e Rt W. nyaé.l g

Director-Real Estat
ATTEST:

fog G

COMMONWEALTH OF PENNSYLVANIA )

countyoF ANeledgne. )

BE IT REMEMBERED, that on this \22%™ _ day of July in the year Two Thousand Five (2005),
before me, the subscriber, a Notary Public for the Commonwealth and County aforesaid, personally
appeared Robert W. Ryan, Director-Real Estate of CONSOLIDATED RAIL CORPORATION, the
corporate Grantor named in the within Instrument, who | am satisfied is the person who has signed the
within Instrument on behalf of said Corporation; and | having first made known to him the contents
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid;
that the foregoing Instrument is the voluntary act and deed of said Corporation, made by virtue of
authority from its Board of Directors; and that the full and actual consideration pald or to be paid for the
transfer of tille fo realty evidenced by the within instrument as such consideration is THREE
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY FIVE Dollars {$333,335).

Nt G Taada Cecnes ¢ ReTekT -

A Aampl & Diharsals
ONs Umvirsry Puaza

Huckandner s a1éeq

NOTARIAL SEAL
JENNIFER A. BURTULATO, Notary Publc
Clty of Philadelphia, Phiia, County

00000000000000000000000000000000000000000000
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Counky Stute H.P.MN.R.F Total
. , 333.83 833.42 275.2% 1976.30
Ganeral Public Extra 1X Tax
0.00 164.75 367.05 0.00
\ fea3 Dakes: 07/18/2005

07152A

DONNELLY

HUDSON COUNTY

REGISTER OF DEEDE

L
THIS DEED, made the __'_)'_f_ day of July, in the year of our Lord Two Thousand Five

r
2 BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of the Commonwealth of
nnaylvania, having an office at Two Commaerce Square, 2001 Market Street, 8™ Fioor, Philadelphia,
nsyivania, 19103, hereinafter referred to as the Grantor, and 247 MANILA AVENUE, L.L.C, a
Limited Liability Company, having a mailing address in care of Cammine R. Alampi, Esq., One
University Plaza, Suite 404, Hackensack, NJ 07601 , herainaftar referred to as the Grantee.

07/18/2005

BARBARA A.

WITNESSETH, that the sald Grantor, tor and in consideration of the sum of THREE
%UNDHED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE DOLLARS ($333,333)
wiul money of the United States of America, unto it well and truly paid by the said Grantee, at or
before the saaling and delivery of these presents, the raceipt whereof is hereby acknowledged, Grantor
does by these presents, remise, release and forever quitclaim unto the said Grantee, the heirs or
successors and assigns of the said Grantee, all right, title and interest of the said Grantor of, in and to
the Premises as more particularly described on Exhibit ‘A’, pages 1 of 3 through 3 of 3, appended
hereto and made a part hersof.

000011007

RECEIVED
AND
RECDRDED

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, assignable and unrestricted easements and rights for any and all
existing sewer, gas and water lines, poles, pipes, wires, cables, power, signal and cormmunication
lines, fiber optic lines, telecommunication lines and all their appurtenances, hereinafter referred to as
“facilities”, located in, on, under, over, above, beneath the surface, across or through the Premises;

and together with the right to use, maintain, repair, replace, renew, rehabilitate and remove said
tacilities and their appurtenances.

UNDER and SUBJECT, however, to (1) whatever rights the public may have to the use of any

. roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways

passing under, across or through the Premises, and (3) any easements or agreements of record or

otherwise affecting the Premises, and to the state of facts which a personal inspection or accurate

swivey would disclose, and to any pipes, wires, poles, cablas, culverts, drainage courses or systems

and their appurtenances now existing and remaining in, on, under, over, across and through the
Premises, together with the right to maintain, repair, renew, replace, use and remove sams.

THIS INSTRUMENT Iis executed and delivered by Grantor, and is accepted by Grantee,
subject to the covenants set forth below, which shall be deemed part of the consideration of this
conveyance and which shall run with the fand and be blndlng upon, and inure fo the benefit of, the
respective heirs, legal representatives, successors and assigns of Grantor and Grantee. Grantee
hereby knowingly, willingty, and voluntarily waives the benefit of any rule, law, custom, or statute of the
State of New Jersey now or hereafter in force with respect to the covenants set forth below:

bt 8 g
TAX REFERENCE: THIS INSTRUMENT PREPARED BY:
Block 247, Lot 50A Robert W. Ryan

Consolidated Rall Gorporation & l '

2001 Market Street — 8" Floor &
Philadelphia, PA 19103 %
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(1)  Grantor shall neither be liable or obligated to construct or maintain any fence or similar
structure between the Premises and adjoining land of Grantor nor shall Grantor be liable or obligated to
pay for any part of the cost or expense of constructing or maintaining any fence or similar structura,
and Grantae hereby forever raleases Grantor from any loss ar damage, direct or consequential, that
may be caused by or arise from the lack or failure to maintain any such fence or similar structure.

(2) Grantee hereby forever releases Grantor from all liability for any loss or damage, direct or
consequentlal, to the Premises and to any buildings or improvements now or hereafter erected thereon
and to the contents thereof, which may be caused by or arise from the normal operation, maintenance,
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resulling
{rom the normal operation, maintenance, repair or renewal thereof.

(3.)  A. Allocation of Specific Obii emediato.
The parties shall, as between themselves, allocate obligations pertaining to any Remediation with

respect to the Premises in accordance with this Section, without regard to considerations of faul,
failure or negligenca.

() Grantee shall be responsible after the date of this Deed for any Remediation arising from
the existence or presence of any contamination in, on or about the Premises, including without

limitation, any Hazardous Subslances, except as specifically provided otherwise in Subsection A{li)
below.

() Grantor shall be responsible for Remediation of Hazardous Substances in, on or about the
Premises, provided that such Hazardous Substances: (1) resulted from a condition created by Grantor
during the time the Premises was owned by Grantor; and (2) are a violation of applicable environmental
laws or regulations in effect and as interpreted on the date of this Deed. Notwithstanding the aforesaid,
Grantor shall not be kable for any Remediation resulting from any condition: (a) that Grantee had
knowladge of or reasonable basis to suspect as of the date of this Deed; or (b) that Grantee could have
discovered its presence upon the Premises by a duly diligent examination of the Premises or public
records related thereto; or (¢) which Grantee has failed to immediately notify Grantor of as provided for
below. Grantor's liability for any Remediation for which It is otherwise responsible hereunder shall be
no greater than that resulling from the condition of the Premises exisiing as of the date of this Deed
regardiess of any Increase In Remediation costs or liability created by or resulting from events
occurring after the date of this Deed, including the passage of time.

(i) if at any time after the date of this Deed, any Hazardous Substances are discovered which
are or may be the responsiblity of Grantor to Remediate pursuant to Subsection A(li) abave, then
Grantee shall immediately notify Grantor of such Hazardous Substances, and Grantor shall have the
opportunity and right 1o investigate, determine its responsibifity therefor, determine in connection with
appropriate governmental or regulatory bodies the appropriate response or remedy for such Hazardous
Substances and Remediate, with its own forces or contractors and at its own expense, such Hazardous
Substances to the satisfaction of appropriate regulatory bodies or to the additional extent deemed
appropriate by Grantor. Grantor shall only be obligated to Remediate such Hazardous Substances to
the extent that would be required for the now existing or most recent use of the Premises by Grantor,
regardiess of the current or proposed use of the Premises by Grantee. Grantee shall grant such rights
of entry or other rights to Grantor, upon reasonable terms and without compensation, as may be
necessary to allow Granior to perform the inspections, remediation or other actions necessary to
comply with this Subsection. In the event of a dispute conceming Grantor's responsibility for any
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and
Grantee, unless required by valid judicial or regulatory order to take immediate action to Remediate a
specific condition, shall, during the resolution of such dispute, take no actions inconsisient with
Grantor’s right to seek a determination from the appropriate regulatory or judicial body of the remedy
required by law and to Remediate the Hazardous Substances with its own forces or contractors.
Grantor shall not be liable to Grantee for any damages, costs or expenses incurred as a result of such
Remediation, except that if Grantee is required by valid judicial or administrative order as provided
ahove ta take Immediate action to Remediate any Hazardous Substances which are later determined
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" to be the responsibility of Grantor pursuant to this Subsection, Grantee shall be able to recover its

actual and reasonable costs from Grantor.

B. Definition of "Hazardous Substance(s)". “"Hazardous Substance(s)", as used in this Deed,
shall mean any material or substance that is defined or classified as a “hazardous substance” pursuant
fo Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act (42
U.S.C. §9601(14)) or Section 311 of the Federal Water Pollution Control Act (33 U.S.C. §1321); a
"hazardous waste™ pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Act
(42 U.S.C. §§6903, 6921); a toxic poliutant under Section 307(a)(1) of the Federal Water Poflution
Control Act {33 U.S.C. §1317(a)(1)); a “hazardous alr pollutant” under Section 112 of the Clean Air Act
(42 U.S.C. §7412); or a "hazardous material" under the Hazardous Materials Transportation Uniform
Safety Act of 1990 (49 U.S.C. App. §1802(4)).

C. Definition of “Remediate” and “Remediation". “Remediate” or “Remediation”, as used in
this Deed, shall mean, any reasonable Investigation and the formulation and lmplemematlon of any
remedial action, containment, cleanup, response, treatment, removal, mitigation, abatement,
elimination or control of any contamination.

D. indemnity, The party made responsible by this Section for any Remediation shall: (1)
salisty said obligations; and (2) indemnify, defend and hold the other party (and its directors, officers,
employees and agents) harmless from and against any claims, labilities, judgments, settlements, costs
and expenses (Including without limitation, reasonable attomeys' fees) arising out of or in connection
with said Remediation.

E. Belease. As a material part of the consideration to Grantor for the conveyance of the
Premises, Grantee heraby expressly and Irrevocably releases and forever discharges, and by these
presents does, for its successors and assigns, release and forever discharge Grantor (including,
without lmitation, its directors, officers, employees, and agents) from any and all actions, suits,
controversies, damages (compensatory, punitive of consequential), judgments, claims and demands
whatsoever, in law, or in equity, which Grantee ever had, now has, or which it or its successors and
assigns hereafter can, shall or may have against Grantor, arising out of or in connection with the
presence of any contamination on the Premises, including without limitation, any Hazardous
Substances, except to the extent Grantor falls to comply with its obligations set forth in Subsection A(ii)
above, or Grantee is entitied lo recover the cost of any Remediation pursuant to Subsection Alfii).
Grantee shall indemnify, defend and hold Grantor harmless from and against any and all claims,
liabilitles, judgments, setlements, costs and expenses (including without limitation, reasonable
attomeys’ fees) arising out of or in connection with Grantee’s prosecution of any of lts legal remedies
against any third party who might have concuning or joint liability for matters for which Grantee has
released Grantor pursuant 1o this Subsection. Each party expressly walves, to the extent it lawfully
may do so: {i} the benefits of any statute that would relieve # of any obligations that it has assumed

under this Section, and (i) any defense predicated on alleged misrepresentations of fact or the
nondisciosure of any fact.

(4)  Should a claim adverse to tha title hereby quitclaimed be asserted and/or proved, no recourse
shal be had against the Grantor herein.

EXCEPTING AND RESERVING, thereout and therefrom and untc the sald Grantor,
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and alt
existing signboards and their appurtenances located on the Premises; together with the necessary;
easements and rights for any necessary electric service lines and their appurtenances needed for
tluminating sald signboards; and together with rights and easements to construct, use, maintain,
modify, enlarge, repair, renew, reptace, rehabilitate and remove said signboards; and together with the
right of immediate and unimpeded ingress and egress on, over, across, and through the Premises for
the purposes aforesaid; and further together with the exclusive right to sell and assign such rights and
to retain any and all revenues, income, charges, considerations and fees derived therefrom.
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TOGETHER with all and singular the tenements, hereditaments and appurtenances thersunto
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders,
rents, issues and profits thereof; and all the estate, right, title, interest, property, claim and demand
whatsoever of it, the said Grantor as well at law as In equity or otherwise howsoaver of, in and to the

same and every part thereof, UNDER and SUBJECT and EXCEPTING AND RESERVING as
aforesaid.

TO HAVE AND TO HOLD, all and singular the said Premises, together with the
appurtenances, unto the Grantee, the heirs or successors and assigns of the Grantee, forever, UNDER
and SUBJECT and provided as aforesaid.

THE words “Grantor” and "Grantee" used herein shall be construed as if they read “Grantors"
and "Grantees”, respectively, whenever the sense of this instrument so requires and whether singular
or plural, such words shal be deemed to include at all times and in all cases the heirs, legal
representatives or successors and assigns of the Grantor and Grantee.

IN WITNESS WHEREOF, the Grantor has caused this Indenture to be signed in its name and behalf

BKEO7615 FG=200337
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EXHIBIT A
CASE NO. 72931-8

ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of
the improvements thereon, being a portion of the line of railroad known as the
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the
City of Jersey City, County of Hudson and State of New Jersey, said parcel being
identified as Block 247, Lot 50A, and which is bounded and described in
accordance with a Plat of Survey, identified as Project No. 0303332, dated
December 29, 2004 and revised through February 23, 2005, prepared by Glen J.
Lloyd, Professionat Land Surveyor, New Jersey License No. GS37598, attached
hereto and made a part hereof, as follows.

BEING a part or portion of the same premises which Fairfax Leary, as Trustee of
the Property of the United New Jersoy Railroad and Canal Company, Debtor, by
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and
recorded on October 10, 1979 in the Racorder's Office of Hudson County, New
Jersey, in Liber 3286 at page 757&c.; and also Flled and Recorded in the
Recorder's Office of the Secretary of State for the State of New Jersey on
October 12, 1978, granted and conveyed unto Consolidated Rail Corporation.

EXHIBIT "A", Pagg,J Hoeis pa: o0338
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SCHOOR DEPAI.MA ,
Engineers and Cohsulfonis
February 23, 2005 Project No. 030333202
LEGAL DESCRIPTION
LOT 50A, BLOCK 247
CITY OF IERSEY CITY ot W8
HUDSON COUNTY, NEW JERSEY A0 S ﬂ“‘“

ws gein §
A parce! of land described herein, known and designated as Lot S0A, Block 247, City of Jersey
City, Hudson County, New Jersey, as shown on a certain map entitled, "Boundary Survey, Lot M
- Block 212, Lot 50A - Block 247, Lot 50A - Block 280, Lot 50A - Block 317.5, Lot 50A -
Block 354.1, Lot 50 - Block 389.1, Lot 50 - Biock 415 & Lot 18A - Block 446," prepared by
Schoor DePalma, dated December 29, 2004 and revised to February 23, 2005, and being more
particularly described as follows:

Beginning at the point of intersection of the westerly sideline of Manila Avenue (60 foot wide

right-of-way) and the southerly sideline of Sixth Street (60 foot wide right-of-way) and running;
thence,

1. Along said westerly sideline of Manila Avenue, south 06 degrees 22 mmutes 03 seconds
west, 100.00 feet; thence,

2. North 83 degrees 44 minutes 57 seconds west, 401.11 feet to the easterly sideline of Erie
Street (60 foot wide right-of-way); thence,

3. Along said easterly sideline of Erie Street, north 06 degrees 22 minutes 03 seconds east,
100.00 feet a point of intersection with the aforementioned southerly sideline of Sixth
Street; thence,

4, Along said southerly sideline of Sixth Street, south 83 degrees 44 minutes 57 seconds
east, 401.11 feet to the point or place of beginning.

Containing 40,111 square feet more or less / 0.921 acres of land more or less as described herein.

Subject to al] existing easements, rights-of-way and reservati

I 2R

Gien J. Lioyd £ LS.
N.J. Professional Land Survqyor
New Jemey hcense No. GS37598

\projecti200ND303 3320 Tunskbaior 50a, block 247 .doc
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Your bottom line results pariner. *

20 Waterview Boulevard, PO Box 5245, Parsippary, NJ 07054-6245 Tel: 973.299 7970 Fox- §73 334.5588
Monalapan & Bick w Clinton B Egg Harbor B Exton B falls m Kuipsvile ® Ponlppony
Philadeiphya B Stafford B Voorhees W Whita Piains
www.schoordepalma.com

EXHIBIT A", Page 2 of 3
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by its Director-Real Estate duly authorized thereunto and has caused its corporate seal to be heraunto
affixed and attested by its Corporate Secretary, the day and year first above written.

SEALED and CONSOLIDATED RAIL CORPORATION
DELIVERED in the By:
presance of us:
¢ ZZ;I__ L ;,ff ntwW.
# st Director-Real Es
ATTEST:

(ot 4 Foi)

Cator. AFIT LS

COMMONWEALTH OF PENNSYLVANIA )

. :SS
COUNTY OF Ehmq_\b_.\i )

BE IT REMEMBERED, that on this __ XA day of July In the year Two Thousand Five (2005),
before me, the subscriber, a Notary Public for the Commonwealth and County aforesaid, personally
appeared Robert W. Ryan, Director-Real Estate of CONSOLIDATED RAIL CORPORATION, the
corporate Grantor named In the within Instrument, who | am satisfied is the person who has signed the
within Instrument on behalf of said Corporation; and | having first made known to him the contents
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesald;
that the foregoing Instrument is the voluntary act and deed of said Corporation, made by virtue of
authority from its Board of Directors; and that the full and actual consideration paid or to be paid for the
transfer of title to realty evidenced by the within Instrument as such consideration is THREE
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE Dollars ($333,333).

(O SEETRAWA 2

N Pubti Recorn & Retuans 102
COMMONWEALTH OF PENNSYLVANIA ALAamer § Dxiareaw

.ENNIFERHJRTM%LWW oVe, UMVJTLF Ty fLA2A
gawm:bsim o gg:berﬂ.!m HAace eNFrer NT 0TC8 L

BK207615 FPGI00342
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Consideration # $333333.00 Exanpt Code: 5

gtata HN.P.M.R.F Tetal
33;.'»2 2715.25 1976.30
Public Extra 17 Tax

166.75  347.05 0.00

YN
THIS DEED, made the _| - _ day of July, in the year of our Lord Two Thousand Five

ngo.

BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of the Commonwealth of
nnsylvania, having an office at Two Commerce Square, 2001 Market Street, 8™ Floor, Philadaiphia,
ennsylvania, 18103, hereinafter referred to as the Grantor, and 280 ERIE STREET, L.L.C., a Limited
Liability Company of the State of New Jersey, having a malling address in care of Carmine R. Alampi,
Esq., One University Plaza, Suite 404, Hackensack, NJ 07601 , hereinafter referred to as the Grantee.

07/18/2005 092524

BARBARA A. DOMNMELLY
HUDSON COUNTY

REGISTER DF DEEDS

)

- WITNESSETH, that the said Grantor, for and in consideration of the sum of THREE

laUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE DOLLARS ($333,333)
lawful money of the United States of America, unto it well and truly paid by the said Grantee, at or
before the sealing and delivery of these presents, the receipt whereof is hereby acknowledged, Grantor
does by these prosents, remise, release and foraver quitclaim unto the saki Grantee, the heirs or
successors and assigns of the said Grantee, all right, title and interest of the said Grantor of, in and to

the Premises as more particularly described on Exhibit ‘A’, pages 1 of 3 through 3 of 3, appended
hereto and made a part hereof.

000011006
AND
RECORDED

RECEIVED

EXCEPTING AND RESERVING, thereout and thersfrom and unto the said Grantor,
permanent, perpetual, exclusive, assignable and unrestricted easements and rights for any and all
existing sewer, gas and water lines, poles, pipes, wires, cables, power, signal and communication
lines, fiber optic lines, telecommunication lines and ail their appurtenances, hereinafter referred to as
“facilities”, located in, on, under, over, above, beneath the surface, across or through the Premises;

and together with the right to use, maintain, repair, replace, renew, rehabilitate and remove said
facilities and their appurtenances.

UNDER and SUBJECT, however, to (1) whatever rights the public may have to the use of any
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways
passing under, across or through the Premisas, and (3) any easements or agreements of record or
otherwise affecting the Premises, and to the state of facts which a personal inspection or accurate
survey would disclose, and to any pipes, wires, poles, cables, culverts, drainage courses or systems
and their appurtenances now existing and remaining in, on, under, over, across and through the
Premises, together with the right to maintain, repair, renew, replace, use and remove same.

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by Grantes,
sublect 1o the covenants set forth below, which shall be deemed part of the consideration of this
conveyance and which shall run with the land and be binding upon, and Inure 1o the benefit of, the
respective heirs, legal representatives, successors and assigns of Grantor and Grantee. Granlee
hereby knowingly, willingly, and voluntarily waives the benefit of any rule, law, custom, or statute of the
State of New Jersey now or heraafter in force with respect to the covenants get forth below:

H,

TAX REFERENCE; THIS INSTRUMENT PREPARED BY;

Block 280 Lot 50A and Lot B-1 Robert W. Ryan
Consolidated Rail Corporation
2001 Market Street — 8™ Floor 1w b e
Philadelphia, PA 19103 p oot ‘%‘“ RS

BRKIOD?7461S PG=200325
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{1.))  Grantor shall neither be liable or obligated to construct or maintain any fence or simiar
~ gtructure between the Premises and adjoining land of Grantor nor shall Grantor be liable or obligated to
pay for any part of the cost or expense of constructing or maintaining any fence or similar structure,
and Grantee hereby forever raleases Grantor from any loss or damage, direct or consequential, that
may be caused by or arise from the lack or failure 1o maintain any such fence or similar structure.

(2} Grantes hereby forever releases Grantor from all lability for any loss or damage, direct or
consequential, to the Premises and to any buildings or improvements now or hereafter erected thereon
and to the contents thereof, which may be caused by or arise from the nommal operation, maintenance,
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resulting
from the normal operation, maintenance, repair or renewal thereof.

(3) A. Allocation of Specific Obligations to Remediate.

The parties shall, as between themsaelves, allocate obligations pertaining to any Remediation with
respect to the Premises in accordance with this Section, without regard 1o considerations of fault,
failure or negligence.

() Grantee shall be responsible after the date of this Deed for any Remediation arising from
the existence or presence of any contamination in, on or about the Premises, including without

Ilmlltaﬂon. any Hazardous Substances, except as specifically provided otherwise in Subsection Alii)
below.

(i) Grantor shall be responsible for Remediation of Hazardous Substances in, on or about the
Premises, provided that such Hazardous Substances: (1) resulted from a condition created by Grantor
during the time the Premises was owned by Grantor; and (2) are a violation of applicable environmental
laws or regulations in effect and as interpreted on the date of this Deed. Notwithstanding the aforesaid,
Grantor shall not be liable for any Remediation resulting from any condition: (a) that Grantee had
knowledge of or reasonable basis to suspect as of the date of this Deed; or (b) that Grantee could have
discovered its presence upon the Premises by a duly diligant examination of the Premises or public
records related thereto; or (c) which Grantee has falled to immediately notify Grantor of as provided for
below. Grantor's Rability for any Remediation for which it is otherwise responsible hersunder shall be
no greater than that resulting from the condition of the Premises existing as of the date of this Deed
regardiess of any increase in Remediation costs or lability created by or resulting from events
occurring after the date of this Deed, including the passage of time.

(ili) if at any time after the date of this Deed, any Hazardous Substances are discovered which
are or may be the responsibility of Grantor 1o Remediate pursuant to Subsection A(ii) above, then
Grantee shall immediately notify Grantor of such Hazardous Substances, and Grantor shall have the
opportunity and right to investigate, determine its responsibility therefor, determine in connection with
appropriate governmental or regulatory bodies the appropriate response or remedy for such Hazardous
Substances and Remediate, with its own forces or contractors and at its own expense, such Hazardous
Substances to the satisfaction of appropriate regulatory bodies or to the additional extent deemed
appropriate by Grantor. Grantor shall only be obligated o Remediate such Hazardous Substances to
the extent that would be required for the now existing or most recent use of the Premises by Grantor,
regardiess of the current or proposed use of the Premises by Grantee. Grantee shall grant such rights
of entry or other rights to Grantor, upon reasonable ferms and without compensation, as may be
necessary to allow Grantor to perform the inspections, remediation or other actions necessary to
comply with this Subsection. In the event of a dispute concerning Grantor's responsibility for any
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and
Grantae, unless required by valid judicial or regulatory order to take immediata action to Remediate a
specific condition, shall, during the resolution of such dispute, take no actions inconsistent with
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy
required by law and to Remediate the Hazardous Substances with its own forces or contractors.
Grantor shall not be fiable 10 Grantee for any damages, costs or expenses incurred as a result of such
Remediation, except that if Grantee is required by valid judicial or administrativa order as provided
above 1o take Immediate action to Remediate any Hazardous Substances which ara later determined

BK20O7615 PG=00324
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to be the 'responsibility of Grantor pursuant to this Subsection, Grantee shall be able to recover its
actual and reasonable costs from Grantor.

Definition of "Hazardous S cefs)". "Hazardous Substance(s)", as used in this Deed,
shall mean any material or substance that is defined or classified as a “hazardous substance® pursuant
to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act (42
U.S.C. §9601(14)) or Section 311 of the Federal Water Pollution Control Act (33 U.S.C. §1321); a
“hazardous waste” pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Act
(42 U.S.C. §§6903, 6921); a toxic poliutant under Section 307(a){1) of the Federal Water Pollution
Control Act (33 U.S.C. §1317(a)(1)); a "hazardous air poflulant® under Section 112 of the Clean Air Act
(42 U.S.C. §7412); or a "hazardous material under the Hazardous Materials Transportation Uniform
Safety Act of 1990 (49 U.S.C. App. §1802(4)).

C. Definition of "Remediate” and “Hemediation”. "Remediate” or “Remediation”, as used in
this Deed, shall mean, any reasonable investigation and the formulation and implementation of any

remedial action, containment, cleanup, response, treatmeni, removal, mitgation, abatement,
elimination or control of any contamination.

D. Indemnity. The parly made responsible by this Section for any Remediation shall: (1)
satisfy said obligations; and (2) indemnify, defend and hold the other party (and its directors, officers,
employees and agents) harmless from and against any claims, liabilities, judgments, setlements, costs
and expenses (including without limitation, reasonable attorneys' fees) arising out of or in connection
with sald Remediation.

E. Release. As a material part of the consideration to Grantor for the conveyance of the
Premises, Grantee hereby expressly and imevocably releases and forever discharges, and by these
prasents does, for s successors and assigns, release and forever discharge Grantor (including,
without limitation, its directors, officers, employees, and agents) from any and all actions, suits,
controversies, damages (compensatory, punitive or consequential), judgments, claims and demands
whatsoever, in law, or in equity, which Grantee ever had, now has, or which it or its successors and
assigns hereafter can, shall or may have against Grantor, arising out of or in connection with the
presence of any contamination on the Premises, including without limitation, any Hazardous
Substances, except to the extant Grantor fails o comply with its obligations set forth In Subsection Alji)
above, or Grantee is entitled to recover the cost of any Remediation pursuant to Subsection A(E).
Grantee shall indemnify, defend and hold Grantor harmless from and against any and all claims,
liabllities, judgments, settiements, costs and expenses (including without limitation, reasonable
attorneys’ fees) arising out of or in connection with Grantee's prosecution of any of its legal remedies
against any third party who might have concurring or joint liability for matters for which Grantee has
released Grantor pursuant to this Subsection. Each party expressly waives, to the extent it lawfully
may do so: (i) the benefits of any statute that would refieve it of any obligations that it has assumed

under this Section, and (ii) any defense predicated on afleged misrepresentations of fact or the
nondisclosure of any fact.

(4)  Should a claim adverse to the title hereby quitclaimed be asserted and/or proved, no recourse
shall be had against the Grantor herein.

EXCEPTING AND RESERVING, thereout and therefrom and unto the sald Grantor,
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and ali
existing signboards and their appurtenances located on the Premises; together with the necessary;
easements and rights for any necessary electric service lines and their appurtenances needed for
lluminating said signboards; and together with rights and easements to construct, use, maintain,
modily, enlarge, repair, renew, replace, rehabilitate and remove said signboards; and together with the
right of immediate and unimpeded ingress and egress on, over, across, and through the Premises for
the purposes aforesaid; and further together with the exclusive right to sell and assign such rights and
to retain any and all revenues, income, charges, considerations and fees derived therefrom.

BR2O761S PG=20OQ327



TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders,
rends, issues and profits thereof; and all the estate, right, title, interest, property, claim and demand
whatsoever of it, the said Grantor as well at [aw as in equity or otherwise howsoever of, in and to the

same and every part thereof, UNDER and SUBJECT and EXCEPTING AND RESERVING as
aforesald.

TO HAVE AND TO HOLD, all and singular the said Premises, together with the
appurtenances, unto the Grantes, the heirs or successors and assigns of the Grantee, forever, UNDER
and SUBJECT and provided as aforesaid.

THE words "Grantor* and "Grantee" used herein shall be construed as if thay read "Grantors"
and “Grantees®, respectively, whenever the sense of this instrument so requires and whether singular
or plural, such words shall be deemed to include at ali times and in all cases the heirs, legal
representatives or successors and assigns of the Grantor and Grantee.

0000000000008 00000000000060
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IN WITNESS WHEREOF, the Grantor has caused this Indenture to be signed in its name and behalf
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EXHIBIT A
CASE NO. 72931-C

g
ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of
the improvements thereon, being a portion of the line of railroad known as the
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the
City of Jersey City, County of Hudson and State of New Jersey, said parcel being
identified as Block 280, Lot 50A and Lot B-1, and which is bounded and
described in accordance with a Plat of Survey, identified as Project No. 0303332,
dated December 29, 2004 and revised through February 23, 2005, prepared by

Glen J. Lloyd, Professional Land Surveyor, New Jersey License No. GS37598,
attached hereto and made a part hereof, as follows.

BEING a part or portion of the same premises which Fairfax Leary, as Trustee of
the Property of the United New Jersey Railroad and Canal Company, Debtor, by
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New
Jorsey, in Liber 3286 at page 757&c.; and also Filed and Recorded in the
Recorder's Office of the Secretary of State for the State of New Jersey on
October 12, 1978, granted and conveyed unto Consolidated Rail Corporation.

EXHIBIT “A", Page 1 of 3
BK207415 FG=00329
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SCHOOR DEPALMA
E.gggeers and Consulfants .
(]
February 23, 2005 Project No 030333202
Revised July 11,2005 .
LEGAL DESCRIPTION oy otk
LOT 50A AND LOT B-1, BLOCK 280 R lwasﬂs o
CITY OF JERSEY CITY g WER TR

HUDSON COUNTY, NEW JERSEY

A parcel of land described herein, known and designated as Lot 50A and Lot B-1, Block 280, City of
Jersey City, Hudson County, New Jersey, as shown on a certain map entitled, "Botindary Survey, Lot M -
Block 212, Lot 50A - Block 247, Lot 50A - Block 280, Lot S0A - Block 317.5, Lot SOA - Block 354.1,

* Lot 50 - Block 389.1, Lot 50 - Block 415 & Lot 18A - Block 446," prepared by Schoor DePalma, dated

December 29, 2004 and revised to February 23, 2005, and being more particularly described as follows:

Beginning at the point of intersection of the westerly sideline of Erie Street (60 foot wide right-of-way)
and the southerly sideline of Sixth Street (60 foot wide right-of-way) and running; thence,

1. Along said westerly sideline of Eric Street, south 06 degrees 22 minutes 03 seconds west, 100.00
feet; thence,

2. North 83 degrees 44 minutes 57 seconds west, 320.22 feet; thence,
3 South 06 degrees 22 minutes 03 seconds west, 16.67 feet; thence,

4. North 83 degrees 44 minutes 57 seconds west, 80.00 feet to the easterly sideline of Jersey Avenue
(80 ft. wide right-of-way); thence

5. Along said easterly sideline of Jersey Avenue, north 06 degrees 22 minutes 03 seconds east,

116.67 feet to a point of intersection with the aforementioned southerly sideline of Sixth Street;
thence, .

6. Along said southerly sideline of Sixth Street, south 83 degrees 44 minutes 57 seconds east,
400.22 feet to the point or place of beginning.

Containing 41,356 square feet more or less / 0.949 acres of land more or less as described herein.
Subject to all existing easements, rights-of-way and reservations of record.
Glen ], Lloyd, HLS. T

N.J. Prdfessmnal Land Surveyor
New Jetsey License No. (r$37598

-

1project2003W0303332\02\m&bs\lot 50, black 280.doc

EXHIBIT "A”, Page 2 of 3
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- GIT/REP-8
(11-09)
State of New Jersey

 Seller’s Regidency Certification/Exempiion

(C55, P.L. 2004)
(Plaase Print or Type)

SELLER(S) INFORMATION (See Instructions, page 2):
Name{s) Consolidated Rail Corporation

Current Resident Address 405 Division Street, Sulte 215

City, Town, Post Office Elizabeth State_NJ __ Zip Code 07201

PROPERTY INFORMATION (Brief Property Deseription):
Block(s) 280 Lot(s) B.A and 50 A Qualifier

Street Address Erle Street and Sixth Street

City, Town, Post Office Jorsey City Stata__NJ  Zip Code 07302

Seller’s Percentage of Ownership 100% Consideration $333,333.00 Closing Date 7/13/05

SELLER ASSURANCES (Check the Appropriate Box):

1. O  1amaresident taxpayer of the State of New Jersey pursuant to N.J.S.A. 54A:1-1 et seq. and will file a
resident gross income tax return and pay any applicahle taxes on any gain or income from the disposition of
this property.

2 O The real property being sold or transferred is nsed exclusively as my principal residence within the meaning
of section 121 of the Federal Internal Revenue Code of 1986, 26 U.8.C. s. 121.

1 am a mortgagor conveying the mortgaged property to a mertgagee in foreclosure or in a transfer in lieu of

foreclosure with no additional consideration.

Seller, transferor or tranaferee is an ageney or anthority of the United Statea of America, an agency or

authority of the State of New Jersey, the Federal National Mortgage Association, the Federal Home Loan

Mortgage Corporation, the Government National Mortgage Association, or a private mortgage insuranee

company.

Seller is not individual, estate or trust and as such not required to make an estimated payment pursuant to

NJSAB54A:1-1 et seq.

The total consideration for the property is $1,000 or less and as such, the seller is not required to make an

estimated payment pursuant to N.J.S.A. 54A:5-1-1 et seq.

The gain from the sale will not be recognized for Federal income tax purposes under I.R.C. Section 721,

1081, 1033 or is a cemetery plot. (CIRCLE THE APPLICABLE SECTION.) If such section does not

ultimately apply to this transaction, the seller acknowledges the obligation to file 8 New Jersey income tax

return for the year of the zale.

SELLER(S) DECLARATION:

The undersigned understands that this declaration and its contents may be disclosed or provided to the New Jersey Division
of Taxation and that any false statement contained herein could be punished by fine, imprisonment, or both. I furthermare
declare that I have examined this declaration and, to the best of my knowledge and belief, it is trne, correct and complete.

~
o o

-8
O 0O M

=

July 13, 2005 Fa p _
Date Signatare Robért W. F hetor Real Estate
(Seller) Please indicate if Ppleiel. Atigfney or Attorney in Fact
July 13, 2005
Date Signature Consolidated R§
(Seller) Please indicate if Power of ittArney or Atiorney in Fact
1647 - Seller’s Resldency Certification/Exemption Powered by Printed by ALL-STATE LEGAL®
GIT/REP3 HotDocs® A Division of ALL-STATE International, Inc.
Rev.1104 PLOG

www.aslegal.com 8002220510 Pagel
BK=D7615 PG=0O0332
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by its Director-Real Estate duly authorized thereunto and has caused its corporate seal to be hereunto
affixed and attested by its Corporate Secretary, the day and year first above written.

SEALED and CONSOLIDATED RAIL CORPORATION
DELIVERED in the By:
presence of us:

Chtar A 1o Robdit W, Ryan

ATTEST:

(het ¢ P,
Calor A Tutie:

COMMONWEALTH OF PENNSYLVANIA )

. . : S8
COUNTY OF _R\\eNIaGe. )

BE IT REMEMBERED, that on this A&i"_ day of July in the year Two Thousand Five (2005),
before me, the subscriber, a Notary Public for the Commonwealth and County aforesaid, personally
appeared Robert W. Ryan, Director-Real Estate of CONSOLIDATED RAIL CORPORATION, the
corporale Grantor named in the within Instrument, who | am satisfled is tha person who has signed the
within Instrument on behalf of said Corporation; and 1 having first made known to him the contents
thareof, he did acknowledge that ha signed, ssaled and delivered the same as such officer aforesaid;
that the foregoing Instrument is the voluntary act and deed of sald Corporation, made by virtue of
authority from its Board of Directors; and that the full and actual consideration paid or to be paid for the
transfer of title to realty evidenced by the within Instrument as such consideration is THREE
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE Dollars ($333,333).

Nofry Publi
Recoan § Refuas oL
JENNIFERA BURTULATO, Notary Public ALAmpe @ DiMaonkals
- Cay of Phiadeiphia, Phia County oNT Unvensing  Plaza

Hrckedsace NT 5764
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BARBARA A. DONNELLY

000011005

HUDEON COUNTY

Consideration * $333333.00 Exempt Codes S

County State H.P.N.R.F Tatal
333.83 B833.42 275.25 1976.30
?2“‘5: Eutru

BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of 1he Commonwealth of
nsylvania, having an office at Two Commerce Square, 2001 Market Street, 8™ Floor, Phitadelphia,
mmsylvama 19103, herelnafier referred to as the Grantor, and 317 JERSEY AVENUE, L.L.C. a

ited Liability Company of the State of New Jersey, having a malling address in care of Carmine R.
s Esq One University Plaza, Suite 404, Hackensack, NJ 07601 , hereinafter referred to as the

WITNESSETH, that the said Grantor, for and in consideration of the sum of THREE
gJNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE DOLLARS ($333,333)

wiul money of the United States of America, unto it well and truly paid by the saild Grantee, at or
before the sealing and delivary of thesa presents, the receipt whereof is hereby acknowledged, Grantar
does by these presents, remise, release and forever quitclaim unto the sald Grantee, the heirs or
successors and assigns of tha said Grantee, all right, title and interest of the said Grantor of, in and to

the Premises as more particularly described on Exhibit ‘A’, pages 1 of 3 through 3 of 3, appended
hereto and made a part hereof.

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, assignable and unrestricted easements and rights for any and all
existing sewer, gas and water fines, poles, pipes, wires, cables, power, signal and communication
lines, fiber optic lines, telecommunication lines and afl thelr appurtenances, hereinafter referred to as
“facilities", located in, on, under, over, above, beneath the surface, across or through the Premises;

and together with the right to use, maintain, repair, replace, renew, rehabilitate and remove saxi
facilities and their appurtenances.

UNDER and SUBJECT, however, 1o (1) whatever rights the pubfic may have to the use of any
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways
passing under, across or through the Premises, and (3) any easemenis or agreements of record or
otherwise affecting the Premises, and to the state of facts which a personal inspection or accurate
survey would disclose, and to any pipes, wires, poles, cables, culverts, drainage courses or systems
and their appurtenances now existing and remalning in, on, under, over, across and through the
Premises, together with the sight to maintain, repalr, renew, replace, use and remove same.

THIS INSTRUMENT Is executed and delivered by Grantor, arxd is accepted by Grantee,
subject 1o the covenants sel forth below, which shall be deemed pant of the consideration of this
conveyance and which shall run with the land and be binding upon, and inure fo the benefit of, the
respective heirs, legal representatives, successors and assigns of Grantor and Grantee. Grantee
hereby knowingly, willingly, and voluntanly waives the benefit of any rule, law, custom, or statute of the
State of New Jersay now or hereafter in force with respect to the covenants set torth below:

'545" fotd b Gy

T EFERENGE: "«-

S THIS INSTRUMENT PREPARED BY:
Block 317.5, Lot 50-A & Robert W.
& y‘ Consolidated Rail Corporation
& 2001 Market Sireet - 8" Floor
v ) Philadelphla, PA 19103
&
¥
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(1)  Grantor shall neither be liable or obligated to construct or maintain any fence or similar
structure between the Premises and adjoining land of Grantor nor shall Grantor be liable or obligated to
pay for any part of the cost or expense of constructing or maintaining any fence or similar structure,
and Grantee hereby forever releases Grantor from any loss or damage, direct or consequential, that
may be caused by or arise from the lack or failure to maintain any such fence or similar structure.

(2.) Grantee hereby forever releases Grantor from all Eability for any loss or damage, direct or
consequential, 1o the Premises and to any buildings or improvements now or hereafier eracted thereon
and to the contents thereof, which may be caused by or arise from the normal operation, maintenance,
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resulting
from the normal operation, maintenance, repair or renewal thereof.

{(3)  A. Allocation of Specific Obligations to Remediate,
The parties shali, as between themselves, allocate obligations pertaining to any Remediation with

respect to the Premises in accordance with this Section, without regard to considerations of fault,
failure or negligence.

{i) Grantee shall be responsible after the date of this Deed for any Remediation arising from
the existence or presence of any contamination In, on or about the Premises, including without

limitation, any Hazardous Substances, except as specifically provided otherwise in Subsection A(ii)
below.

(i) Grantor shall be responsible for Remediation of Hazardous Substances in, on or about the
Premisas, provided that such Hazardous Substances: (1) resulted from a condition created by Grantor
during the time the Premises was owned by Grantor; and (2) are a violation of applicable environmental
laws or regulations in effect and as interpreted on the date of this Deed. Nolwithstanding the aforesaid,
Grantor shall not be Eable for any Remediation resulting from any condition: (a) that Grantee had
knowledge of or reasonable basis to suspect as of the date of this Deed; or (b) that Grantes could have
discovered its presence upon the Premises by a duly diligent examination of the Premises or public
records related thareto; or (c) which Grantee has failed to immediately notify Grantor of as provided for
below. Grantor’s liability for any Remediation for which it is otherwise responsible hereunder shall be
no greater than that resulting from the condition of the Premises existing as of the date of this Deed
regardiess of any increase in Remediation costs or liability created by or resulting from evenis
occurring after the date of this Deed, including the passage of time.

(i) ¥ at any time after the date of this Deed, any Hazardous Substances are discovered which
are or may be the responsibility of Grantor to Remediate pursuant to Subsection Afii) above, then
Grantee shall immediately notity Grantor of such Hazardous Substances, and Grantor shall have the
opportunity and right 10 Investigate, determine its responsibllity therefor, determine in connection with
appropriate governmental or regulatory bodies the appropriate response or remedy for such Hazardous
Substances and Remediate, with ils own forces or contractors and at its own expense, such Hazardous
Substances to the satisfaction of appropriate regulatory bodies or to the additional extent deemed
appropriate by Grantor. Grantor shall only be obligated to Remediate such Hazardous Substances to
the extent that would be required for the now existing or most recent use of the Premises by Grantor,
regardless of the current or proposed use of the Promises by Grantse. Grantea shall grant such rights
of entry or other rights to Grantor, upon reasonable terms and without compensation, as may be
necessary to allow Grantor to perform the inspections, remediation or other actions necessary to
comply with this Subsection. In the event of a dispute conceming Grantor’s responsibility for any
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and
Graniee, unless required by vall judicial or regulatory order to take immediate action to Remediate a
specific condition, shall, during the resolution of such dispute, take no actions inconsistent with
Grantor’s right to seek a determination from the appropriate regulatory or judicial body of the remedy
required by faw and to Remediete the Hazardous Subsiances with its own forces or contractors.
Grantor shall not be liable to Grantes for any damages, costs or expenses incurred as a result of such
Remediation, except that if Grantee is required by valid judicial or administrative order as provided

2 BK=D074615 PG20O0317
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‘above to take Immediate action to Remediate any Hazardous Substances which are later determined

to be the responsibility of Grantor pursuant to this Subsection, Grantee shall be able to recover its
actual and reasonable costs from Granlor.

. Definition of "Ha us Substance(s)". "Hazardous Substance(s)", as used in this Deed,
shall mean any material or substance that is defined or classified as a “hazardous substance” pursuant
to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act (42
U.S.C. §9601(14)) or Section 311 of the Federal Water Pollution Control Act (33 U.S.C. §1321); a
“hazardous waste” pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Act
(42 U.S.C. §§6903, 6921); a toxic pollutant under Section 307(a)(1) of the Federal Water Pollution
Control Act (33 U.S.C. §1317{a)(1)); a “hazardous air poliutant® under Section 112 of the Clean Alr Act

(42 U.S.C. §7412); or a *hazardous material" under the Hazardous Materials Transportation Uniform
Safety Act of 1990 (49 U.S.C. App. §1802(4)).

. "Rem ". “Remediate” or “Remediation”, as used in
this Deed, shall mean, any reasonable investigation and the formulation and implementation of any

remedial action, containment, cleanup, response, ftreatment, removal, mitigation, abatement,
elimination or controt of any contamination.

D. Indemnity. The party made responsible by this Sactlon for any Remediation shall: (1)
satisfy said obligations; and (2) indemnify, defend and hold the other party (and its directors, officers,
employees and agents) harmless from and against any claims, liabifities, judgments, seitlements, costs
and expenses (including without limitation, reasonable attomeys' fees) arising out of or in connection
with said Remediation.

E. Belease. As a material pait of the consideration to Grantor for the conveyance of the
Premises, Grantee hereby expressly and lrevocably releases and forever discharges, and by these
presents does, for its successors and assigns, release and forever discharge Grantor (including,
without limitation, its directors, officers, employees, and agents) from any and all actions, sults,
controversies, damages (compensatory, punitive or consequential), judgments, claims and demands
whatsoever, in law, or in equity, which Grantee ever had, now has, or which it or its successors and
assigns hereafter can, shall or may have against Grantor, arising out of or in connection with the
presence of any contamination on the Premises, including without limitation, any Hazardous
Substances, except to the extent Grantor fails to comply with its obligations set forth in Subsection A(li)
above, or Grantee is entitied to recover the cost of any Remediation pursuant to Subsection Afii).
Grantee shall indemnify, defend and hold Grantor harmless from and against any and all claims,
fiabilities, judgments, settiements, costs amd expenses (including without limitation, reasonable
attorneys' fees) arising out of or in connection with Grantee’s prosecution of any of its legal remedies
against any third party who might have concuning or joint lability for maiters for which Grantee has
released Grantor pursuant to this Subsection. Each party expressly waives, to the extent it lawfully
may do so: (i) the benefits of any statute that would refieve it of any obligations that It has assumed

under this Section, and (E) any defense predicated on alleged misrepresentations of fact or the
nondisclosure of any fact.

(4) Should a claim adverse to the title hereby quitclaimed be asserted and/or proved, no recourse
shall be had against the Grantor herein.

EXCEPTING AND RESERVING, therecut and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all
existing signboards and their appurtenances located on the Premises; together with the necessary;
sasements and rights for any necessary electric service lines and their appurtenances needed for
iluminating sald signboards; and together with rights and easements to construct, use, maintain,
modity, enlarge, repair, ranew, replace, rehabilitate and remove said signboards; and together with the
right of immediate and unimpeded ingress and egress on, over, across, and through the Premises for

BK:07615 PGROO318
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the purboses aforesaid; and further together with the exclusive right to sell and assign such rights and
to retain any and all revenues, income, charges, considerations and fees derived therefrom.

TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders,
rents, issues and profits thereof; and all the estate, right, title, interest, property, claim and demand
whatsoever of it, the sald Grantor as well at law as in equity or otherwise howsoever of, in and 1o the

same and every part thersof, UNDER and SUBJECT and EXCEPTING AND RESERVING as
aforesaid.

TO HAVE AND TO HOLD, all and singular the said Premises, together with the

appurtenances, unto the Grantee, the hairs or successors and assigns of the Grantea, forever, UNDER
and SUBJECT and provided as aforesald.

THE words "Grantor” and "Grantee” used herein shall be construed as if they read "Grantors"
and "Grantees”, respectively, whenever the sense of this instrument o requires and whether singular
or plural, such words shall bs deemed to include at all times and in all cases the heirs, legal
representatives or successors and assigns of the Grantor and Grantee.

e

IN WITNESS WHEREOF, the Grantor has caused H&Mn;eétoib%slgne'g i‘l;l its %m‘_; :nd behalf
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EXHIBIT A

CASE NO. 72931-D

ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of
the improvements thereon, being a portion of the line of railroad known as the
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the
City of Jersey City, County of Hudson and State of New Jersey, said parcel being
identified as Block 317.5, Lot 50A, and which is bounded and described in
accordance with a Plat of Survey, identified as Project No. 0303332, dated
December 29, 2004 and revised through February 23, 2005, prepared by Glen J.

Lioyd, Professional Land Surveyor, New Jersey License No. GS37598, attached
hersto and made a part hereof, as follows.

BEING a part or portion of the same premises which Fairfax Leary, as Trustee of
the Property of the United New Jersey Railroad and Canal Company, Debtor, by
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New
Jersay, in Liber 3286 at page 757&c.; and also Filed and Recorded in the
Recorder's Office of the Secretary of State for the State of New Jersey on
October 12, 1978, granted and conveyed unto Consolidated Rail Comporation.

S
&
N
é\‘
¥

EXHIBIT °A", Page it 415  pG2oO320



.....D...........-.‘.1.'..-............_..-.l.‘.....‘....

SCHOOR DEPALMA

Enginaers and Cénsultants '
February 23, 2005 Project No. 030333202
LEGAL DESCRIPTION
LOT 50A, BLOCK 317.5 ﬁ@
CITY OF JERSEY CITY @;\3
HUDSON COUNTY, NEW JERSEY \\q-g;

A parcel of 1and described herein, known and designated as Lot 50, Block 31%'6?%“3; of Jersey
City, Hudson County, New Jersey, as shown on a certain map entitled, "Boundary Survey, Lot M
- Block 212, Lot 50A - Block 247, Lot S0A - Block 280, Lot 50A - Block 317.5, Lot 50A -
Block 354.1, Lot 50 - Block 389.1, Lot 50 - Block 415 & Lot 18A - Block 446," prepared by
Schoor DePalma, dated December 29, 2004 and revised to Pebruary 23, 2005, and being more
particularly described as follows:

Beginning at the point of intersection of the westerly sideline of Jersey Avenue (80 foot wide

right-of-way) and the southerly sideline of Sixth Street (60 foot wide right-of-way) and running;
thence,

1. Along said westerly sideline of Jersey Avenue, south 06 degrees 22 minutes 03 scconds
west, 100.00 feet to the centerline of a 10 foot wide alley; thence,

2. Along said centerline, north 83 degrees 44 minutes 57 seconds west, 401.30 feet to the
easterly sideline of Coles Street (60 foot wide right-of-way); thence,

3. Along said easterly sideline of Coles Street, north 06 degrees 22 minutes 03 seconds east,

100.00 feet to a point of intersection with the aforementioned southerly sideline of Sixth
Street; thence,

4, Along said southerly sideline of Sixth Street, south 83 degrees 44 minutes 57 seconds
east, 401,30 feet to the point or place of beginning.

Containing 40,130 square feet more or less / 0.921 acres of land more or less as described herein.
Subject to all existing easements, rights-of-way and reserv rego

\

Glen J. hoyd, 5
N.J. meessmnal I.aqd Surveyor

New jem‘ey License No 5347598
w\groject2003\0303332\02\métbstlot S0, block 317.5.doc XY
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GIT/REP-3

(11-09)
State of New Jersey

Seller's Resitency Certificatinn/Exemption
(C.65, P.L. 2004)

{Plaase Print or Type)

SELLER(S) INFORMATION (See Instructions, page 2):
Name(s) Consolidated Rail Corporation

Current Resident Address 405 Division Street, Sulte 215

City, Town, Post Office Elizabeth State _ NJ _ Zip Code 07201

PROPERTY INFORMATION (Brief Property Description):
Block(s) 317.5 Lot(s) 50 A Qualifier

Street Address Jersey Avenue and Sixth Street

City, Town, Post Office Jersey City State_ NJ  Zip Code 07302

Seller's Percentage of Ownership 100% Consideration $333,333.00 Cloeing Date T/3/05

SELLER ASSURANCES (Check the Appropriate Box):

1. [J  1am aresident taxpayer of the State of New Jersey pursuant to N.J.S.A. 54A:1-1 et seq. and will file a
resident gross income tax return and pay any applicable taxes on any gain or income from the disposition of
this property.

The real property being sold or transferred is used exclusively as my principal residence within the meaning
of section 121 of the Federal Internal Revenue Code of 1986, 26 U.8.C. 5. 121.

0
3. [0 Iamamorigagor conveying the mortgaged property to a mortgagee in foreclosure or in a transfer in liea of
O

foreclosure with no additional consideration.

Seller, transferor or transferee i an agency or authority of the United States of America, an ageney or
authority of the State of New Jersey, the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Government National Mortgage Assoeiation, or a private mortgage insurance

company.

5. @ Seller is not individual, estate or trust and a3 such not required to make an estimated payment pursuant to
N.I.S.A54A:1-1 et seq.

¢ O The total consideration for the property is $1,000 or less and as such, the seller is not required to make an

estimated payment pursuant to N.J.S.A. 54A:5-1-1 et seq.

7. [1  The gain from the sale will not be recognized for Federal income tax purposes under I.R.C. Section 721,
1031, 1038 or is a cemetery plot. (CIRCLE THE APPLICABLE SECTION.) If such section does not
nltimately apply to this transaction, the seller acknowledges the obligation to file 8 New Jersey income tax
return for the year of the sale.

SELLER(S) DECLARATION:

The undersigned understands that this declaration and its contents may be disclosed or provided to the New Jersey Division
of Taxation and that any false statement contained herein could be punished by fine, imprisonment, or both. I furthermore
declare that I have examined this declaration and, to the best of my belief, it is true, correct and complete.

July 13, 2005 o
Date Signature Robert & Ryan, Real Estate
(Seller) Please fndicate if Power of Atterney in Fact
July 13, 2005 /
Date Signature Consolidited Rail Co
(Seller) Please indicate if Power of Ahm tn Fact
1647 - Seller’s Residency Certification/Exemption Powered by Printed by ALL-STATE LEGAL®
GIT/REP-3 HotDodK = 07 &4 Rigision A TIPS eational, Ine.
Rev. 1104 PLAG www.aslegaleom 8002220610 Pagel

pcsaa
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by its Director-Real Estate duly authorized thereunto and has caused its corporate seal to be hereunto
affixed and attested by its Corporate Secretary, the day and year first above written.

SEALED and CONSOLIDATED RAIL CORPORATION
DELIVERED in the
presence of us: %

L VTR Robeft W. Rvan

Director-Real Esta

ATTEST:

Chtor A. PoTrai

COMMONWEALTH OF PENNSYLVANIA

)
. . 188
couNTY OF AmddN G~ )

BE IT REMEMBERED, that on this _ X2 _ day of July in the year Two Thousand Five (2008),
before me, the subscriber, a Notary Public for the Commonwealth and County aforesaid, personally
appeared Robert W. Ryan, Director-Real Estate of CONSOLIDATED RAIL CORPORATION, the
cotporate Grantor named in the within Instrument, who | am satisfied {s the person who has signed the
within Instrument on behalf of sald Corporation; and 1 having first made known to him the contents
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid;
that the foregoing Instrument is the voluntary act and deed of saki Gorporation, made by virtue of
authority from its Board of Directors; and that the full and actual consideration paid or to be paid for the
transfer of title to realty evidenced by the within Instrument as such consideration is THREE
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE Dollars ($333,333).

&'
g : gic‘” é.ﬂbﬂu.r' N

COMMONWEALTH OF PENNSYLVANIA

¥ BURTULATO Alane € DEHeRRRY
) JENNIFER A. BURTULATO, Notary Public
m%m;m?"m ONE WWivtasiry Pra2A

HackchSnes NT 8769y
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.....‘.....Q.......-.Q.n.i.'..'....:.......‘.......‘...‘.

Consideration : $333333.00 Exempt Code: §

County State H.P.H.R.F
333.83 833.42 275.25 Igtvglso
Geggrnl Izub%lc Entrn 1% Tax

0915iA
NNELLY
UNTY

2009
A. DD
¢
i '$

L]

%i's BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of the Commonwealth of
%élsylvanla. having an office at Two Commerce Square, 2001 Market Street, 8™ Floor, Philadelphia,

nsylvania, 19103, hereinafter referred to as the Grantor, and 354 COLE STREET, L.L.C., a Limited

ity Company of the State of New Jersey, having a mailing address in care of Carmine R, Alampi,
Esq., One University Plaza, Suite 404, Hackensack, NJ 07601 , hereinafter referred to as the Grantee.

07/18/
ARBARA
T

WITNESSETH, that the said Grantor, for and in consideration of the sum of THREE

RED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE DOLLARS ($333,333)

b% money of the United States of America, unto it well and truly paid by the said Grantes, at or
re the sealing and delivery of these presents, the receipt whereof is hereby acknowledged, Grantor
does by these presents, remise, release and foraver quitclaim unto the said Grantee, the helrs or
succassors and assigns of the said Grantee, all right, title and interest of the sald Grantor of, in and to

the Premises as more particularty dascribed on Exhibit ‘A’, pages 1 of 3 through 3 of 3, appended
herelo and made a part hereof.

000011004
RECEIVED

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Granlor,
permanent, perpetual, exclusive, assignable and unrestricted easements and rights for any and all
existing sewer, gas and water fines, poles, pipes, wires, cables, power, signal and communication
lines, fiber optic lines, telecommunication lines and all their appurtenances, hereinafter referred to as
“faciities", located in, on, under, over, above, beneath the surface, across or through the Pramises;

and together with the right to use, maintain, repair, replace, renew, rehabllitate and remove said
facilities and their appurtenances.

UNDER and SUBJECT, however, to {1) whatever rights the public may have to the use of any
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways
passing under, across or through the Premises, and (3) any easements or agreements of record or
otherwise affecting the Premises, and to the state of facts which a personal inspection or accurate
survey would disclose, and to any pipes, wires, poles, cables, culverts, drainage courses or systems
and their appurtenances now existing and remalning In, on, under, over, across and through the
Premises, logether with the right to maintain, repalr, renew, replace, use and remove same.

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by Grantee,
subject to the covenants set forth below, which shall be deemed pan of the consideration of this
conveyance and which shall run with the land and be binding upon, and inure to the benefit of, the
respective heirs, legal representatives, successors and assigns of Grantor and Grantee. Grantee
hereby knowingtly, willingly, and voluntarily waives the benefit of any rule, law, custom, or statute of the
StateofNewJerseymworhemaﬁerinfomewﬂhrespedtoﬂ\ewvenanlsseHonh below:

Y et Ao

TJAX REFERENCE:

Block 354.1, Lot 50-A Robenw -
consolldated Rall Corporation & W,
2001 Market Street - 8 Floor \%ﬁ\% ¥
Phitadeiphia, PA 19103 &
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(1.)  Grantor shall neither be liable or obligated to construct or maintain any fence or similar
structure between the Premises and adjoining tand of Grantor nor shall Grantor be kable or obligated to
pay for any part of the cost or expense of construcling or maintaining any fence or similar structure,
and Grantee hereby forever releases Grantor from any loss or damage, direct or consequential, that
may be caused by or arise from the lack or failure to maintain any such fence or similar structure.

(2) Grantee hereby forever releases Grantor from all liabitity for any loss or damage, direct or
consequential, to the Premises and to any buildings or improvements now or hereafter erected thereon
and to the contents thereof, which may be caused by or arise from the normal operation, maintenance,
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resulting
from the normal operation, maintenance, repalr or renewal thereof.

(3) A jon of Specifi igations to Remediate.

The parties shall, as between themselves, allocate obligations pertaining to any Remediation with
respect to the Premises in accordance with this Section, without regard to considarations of tault,
failure or negligence.

(i) Grantee shall be responsible after the date of this Deed for any Remediation arising from
the existence or presence of any contamination in, on or about the Premises, including without

limitation, any Hazardous Substances, except as specifically provided otherwise in Subsection Afii)
below.

(i) Grantor shall be responsible for Remediation of Hazardous Substances in, on or about the
Premises, provided that such Hazardous Substances: (1) resulted from a condition created by Grantor
during the time the Premises was owned by Grantor; and (2) are a violation of applicable environmental
laws or regulations in effect and as interpreted on the date of this Deed. Notwithstanding the aforesald,
Grantor shall not be liable for any Remediation resulting from any condition: (a) that Grantee had
knowledge of or reasonable basis to suspact as of the date of this Deed; or (b) that Grantee could have
discovered its presence upon the Premises by a duly diligent examination of the Premises or public
records reiated thereto; or (c) which Grantee has failed to Immediately notify Grantor of as provided for
below. Grantor's fiability for any Remediation for which it is otherwise responsible hereunder shall be
no greater than that resulting from the condition of the Premises existing as of the date of this Deed
regardless of any increase in Remediation costs or liability created by or resulting from events
occurring after the date of this Deed, including the passage of time.

(iil) I at any time after the date of this Deed, any Hazardous Substances are discovered which
are or may be the responsibifity of Grantor to Remediate pursuant to Subsection A(ii) above, then
Grantee shall immediately notify Grantor of such Hazardous Substances, and Grantor shall have the
opportunity and right to investigate, determine its responsibility therefor, determine in connection with
appropiiate govermmental or regulatory bodies the appropriate response or remedy for such Hazardous
Substances and Remediate, with its own forces or contractors and at its own expense, such Hazardous
Substances 1o the satisfaction of appropriate regulatory bodies or to the additional extent deemed
appropriate by Grantor. Grantor shall only be obfigated to Remediate such Hazardous Substances to
the extent that would be required for the now existing or most recent use of the Premises by Grantor,
regardiess of tha current or proposed use of the Premises by Grantee. Grantee shall grant such rights
of entry or other rights to Grantor, upon reasonable terms and without compensation, as may be

to allow Grantor to perform the inspections, remediation or other actions necessary to
comply with this Subsection. in the event of a dispute conceming Grantor's responsibility for any
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and
Grantee, unless required by valid judicial or regulatory order to take immediate action to Remediate a
specific condition, shall, during the resolution of such dispute, take no actions inconsistent with
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy
required by law and to Remediate the Hazardous Substances with its own forces or contractors.
Grantor shall not be liable to Grantee for any damages, costs or expenses incurred as a result of such
Remediation, except that if Grantee is required by valid judicial or administrative order as provided
ahove to take immediate action to Remediate any Haza@dds=IDEBENESS which ficsi D& Bv&lined
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t& be the responsibility of Grantor pursuant to this Subsection, Grantee shall be able to recover its
actual and reasonable costs from Grantor.

B. Definition of "Hazardous Substance(s)". "Hazardous Substance(s)*, as used In this Deed,
shall mean any material or substance that is defined or classified as a *hazardous substance® pursuant
to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act {42
U.S.C. §9601(14)) or Section 311 of the Federal Water Poliution Control Act (33 U.S.C. §1321); a
*hazardous waste” pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Act
(42 U.S.C. §§6903, 6921); a toxic pollutant under Section 307(a)(1) of the Federal Water Pollution
Control Act (33 U.S.C. §1317(a){1)); a “hazardous air poliutant® under Section 112 of the Clean Alr Act
{42 U.S.C. §7412); or a “hazardous material” under the Hazardous Materials Transportation Uniform
Safety Act of 1990 (49 U.S.C. App. §1802(4)).

C. Definition of "Remediate” and "Remediation®, “Remediate” or “Remediation", as used in
this Deed, shall mean, any reasonable investigation and the formulation and implementation of any

remedial action, containment, cleanup, response, treatment, removal, mitigation, abalement,
elimination or controf of any contamination.

D. Indempity, The party made responsible by this Section for any Remediation shall: (1)
satisfy said obligations; and (2) indemnify, defend and hold the other party (and its direclors, officers,
employees and agents) hamiess from and against any claims, liabilities, judgments, settlements, costs
and expenses (including without limitation, reasonable attomeys' fees) arising out of or in connection
with said Remadiation.

E. Release, As a material part of the conskieration to Grantor for the conveyance of the
Premises, Grantee hereby expressly and mevoeably releases and forever discharges, and by these
presents does, for its successors and assigns, release and forever discharge Grantor (including,
without limitation, its directors, officers, employees, and agents) from any and all actions, suits,
controversies, damages (compensatory, punitive or consequential), judgments, claims and demands
whatsoever, in law, or in equity, which Grantee ever had, now has, or which it or its successors and
assigns heraafter can, shall or may have against Grantor, arising out of or in connection with the
presence of any contamination on the Premises, including without limitation, any Hazardous
Substances, except to the extent Grantor fails to comply with its obligations set forth in Subsection A(ji)
above, or Grantee is entitied to recover the cost of any Remediation pursuant to Subsection A{ii).
Grantee shall indemnify, defend and hold Grantor harmless from and against any and all claims,
liabilities, judgments, settiements, costs and expenses (including without limitation, reasonable
attomeys’ feas) arising out of or in connection with Grantee's prosecution of any of its legal remedies
against any third party who might have concurring or joint liabllity for matters for which Grantee has
released Grantor pursuant to this Subsection. Each party expressly waives, to the extent it lawfully
may do so: (i) the benefits of any statule that would relieve it of any obligations that it has assumed

under this Section, and (i) any defense predicated on alleged misrepresentations of fact or the
nondisclosure of any fact.

(4)  Should a claim adverse ta the titte hereby quitclaimed be assarted and/or proved, no recourse
shall be had against the Grantor herein.

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all
existing signboards and thelr appurtenances located on the Premises; together with the necessary;
easements and rights for any necessary electric service iines and their appurtenances needed for
fluminating said signboards; and together with rights and easements 1o construct, use, maintain,
modify, enlarge, repair, renew, replace, rehabifitate and remove said signboards; and together with the
right of immediate and unimpeded ingress and egress on, over, across, and through the Premises for
the purposes aforesaid; and further together with the exclusive right to sell and assign such rights and
10 retain any and all revenues, income, charges, conside/45rS ﬁ?éel ﬁrivecﬂ‘ﬁrqéfﬂﬂég‘?



TOGETHER with all and singular the tenements, hereditamants and appurtenances thereunto
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders,
rents, issues and profits thereof; and all the estate, right, title, interest, property, claim and demand
whatsoever of it, the saild Grantor as well at law as in equity or otherwise howsoever of, in and to the

same and every pant thereof, UNDER and SUBJECT and EXCEPTING AND RESERVING as
aforesaid.

TO HAVE AND TO HOLD, all and singular the said Premises, iogether with the

appurtenances, unto the Grantee, the heirs or successors and assigns of the Grantes, forever, UNDER
and SUBJECT and provided as aforesaid.

THE words "Grantor" and "Grantee" used herein shall be construed as if they read "Grantors”
and "Grantees", respectively, whenever the sense of this instrument so requires and whether singular
or plural, such words shall be deemed to include at all times and in all cases the heirs, legal
representatives or successors and assigns of the Grantor and Grantee.,

i
20000000000000000000000000000009 0000000000090

IN WITNESS WHEREOF, the Grantor has caused this Indenture to be signed in its name and behalf
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EXHIBIT A

{ o s Vi
CASENO.72031-E iy 10 S50 o

ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of
the improvements thereon, being a portion of the line of railroad known as the
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the
City of Jersey City, County of Hudson and State of New Jersey, said parcel being
identified as Block 354.1, Lot 50A, and which is bounded and described in
accordance with a Plat of Survey, identified as Project No. 0303332, dated
December 29, 2004 and revised through February 23, 2005, prepared by Glen J.

Lioyd, Professional Land Surveyor, New Jersey License No. GS37598, attached
hereto and made a part hereof, as follows.

BEING a part or portion of the same premises which Fairfax Leary, as Trustee of
the Property of the United New Jersey Railroad and Canal Company, Debtor, by
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and
recorded on October 10, 1979 in the Recorder'’s Office of Hudson County, New
Jersey, In Liber 3286 at page 757&c.; and also Filed and Recorded in the
Recorder's Office of the Secretary of State for the State of New Jersey on
October 12, 1978, granted and conveyed unto Consolidated Rail Corporation,

EXHIBIT “A”, Page 1 of 3
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SCHOOR DEPALMA

-m!&eers and Cénsuliants '
February 23, 2005 Project No. 030333202
' LEGAL DESCRIPTION
LOT 50A, BLOCK 354.1
CITY OF JERSEY CITY A LOFY OF THS UEED

HUDSON COUNTY, NEW JERSEY AAS BEEN SENT T0 ASSESSOR'S OFFICE

A parcel of land described herein, known and designated as Lot 50A, Block 354.1, City of Jersey
City, Hudson County, New Jersey, as shown on a certain map entitled, "Boundary Survey, Lot M
- Block 212, Lot 50A - Block 247, Lot S0A - Block 280, Lot S0A - Block 317.5, Lot S0A -
Block 354.1, Lot 50 - Block 389.1, Lot 50 - Block 415 & Lot 18A - Block 446," prepared by
Schoor DePalma, dated December 29, 2004 and revised to February 23, 2005, and being more
particularly described as follows:

Beginning at the point of intersection of the westerly sideline of Coles Street (60 foot wide right-

of-way) and the southerly sideline of Sixth Street (60 foot wide right-of-way) and running;
thence,

1, Along said westerly sideline of Coles Street, south 06 degrees 22 minutes 03 seconds
west, 100.00 feet to the centerline of a 10 foot wide alley; thence,

2. Along said centerline, north 83 degrees 44 minutes 57 seconds west, 400.61 feet to the
easterly sideline of Monmouth Street (60 foot wide right-of-way); thence,

3. Along said easterly sideline of Monmouth Street, north 06 degrees 22 minutes 03 seconds

east, 100.00 feet to a point of intersection with the aforementioned southerly sideline of
Sixth Street; thence,

4, Along said southerly sideline of Sixth Street, south 83 degrees 44 minutes 57 seconds
east, 400.61 feet to the point or place of beginning.

Containing 40,061 square feet more or less / 0.920 acres of 1and more or less as described herein.

Subject to all existing easements, rights-of-way and reservations of record.

N.J. Profe,ssxonal Land Surveyor
New Jetsey Licensé No. G537398

R\projecti2003\030333 202\ baNlot 50a, block 354 1.doc
% B -

Your bottom line resulis pariner, *
0 Watandew Baulavand, PO Box 5245, Parsippany. NJ 070546245 Tek: 973.299 7970 Fa: 973.334 5508
W\lmlm:mw" .WIWDoalz
www.schoordepaima.com EXHIBIT “A", Page 2 of 3
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GIT/REP-3

{11-04)
State of New Jersey

Seller's Residency ('Izrttftcatmn/iExemptmn
(C.55, P.L. 2004)
(Please Prit or Type)

SELLER(S) INFORMATION (See Instructions, page 2):
Name(s) Consolidated Rall Corporation

Current Resaident Address 405 Division Street, Suite 215

City, Town, Post Office Elizabeth State_ NJ __ Zip Code 07201

PROPERTY INFORMATION (Brief Property Description):
Block(s) 354.1 Lot(s) 50 A Qualifier

Street Address Cole Street and Sixth Street

City, Town, Post Office Jersay Clty State  NJ  ZipCode 07302
Seller’s Percentage of Ownexship 100% Consideration $333,333.00 Closing Date 7/13/05

SELLER ASSURANCES (Check the Appropriate Box):

1. O  Iam aresident taxpayer of the State of New Jersey pursuant to N.JS.A. 54A:1-1 et seq. and will file a
resident groas income tax return and pay any applicable taxes on any gain or income from the disposition of

this property.

The real property being sold or transferred is used exclugively as my principal residence within the meaning

of section 121 of the Federal Internal Revenue Code of 1986, 26 U.S.C. s. 121,

I am a martgagor conveying the mortgaged property to a mortgagee in foreclosure or in 3 transfer in lien of

foreclosure with no additional consideration.

Seller, transferor or tranaferea is an agency or authority of the United States of America, an agency or

authority of the State of New Jersey, the Federal National Mortgage Association, the Federal Home Loan

Mortgage Corporation, the Government National Mortgage Association, or a private mortgage insurance

company.

Seller is not individual, estate or trust and as such not required to make an estimated payment pursuant to

N.J.S.AB4A:1-1 et seq.

The total consideration for the property is $1,000 or less and as such, the seller is not required to make an

estimated payment pursnant to N.J.S.A. 64A:5-1-1 et seq.

The gain from the sale will not be recognized for Federal income tax purposes under I.R.C. Section 721,

1081, 1033 or is a cemetery plot. (CIRCLE THE APPLICABLE SECTION.) If such section does not

ultimately apply to this transaction, the seller acknowledges the obligation to file 8 New Jersey income tax

return for the year of the sale.

SELLER(S) DECLARATION:

The undersigned understands that this declaration and jts contents may be disclosed or provided to the New Jersey Division
of Taxation and that any false statement contained herein could be punished by fine, imprisonment, or both. I furthermore

MMIMWWMWMMWMMWMWMMM
July 13, 2005
Date

Signature Roblst'W. Ry DI r Real Estate
p Attorney in Fact

2.

O 0O O

» @
O 0 &

b

July 13, 2005
(Selh-)nmhduunpmd tbedey or Attarney in Fact
1847 - Beller's Residency Certification/Exemption Powered by Printed by ALL-STATE LEGAL®
GIT/REP-3

Rev. 1V PUS HotDOCE K 2 07 & iRiepubetd “RbBE Pueo1
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by its Director-Real Estate duly authorized thereunto and has caused its corporate seal to be hersunto
affixed and attested by its Corporate Secretary, the day and year first above written.

SEALED and CONSOLIDATED RAIL CORPORATION
DELIVERED in the
presence of us: i
. ntw
CAZoL g /4?%. X Dlébr_ﬁél
ATTEST:

CARL A. PTini

. rate Secretary

COMMONWEALTH OF PENNSYLVANIA )
: 88

COUNTY OF :Xhhmq\; W 5

BE IT REMEMBERED, that on this SN _ day of July In the year Two Thousand Five (2005),
before me, the subscriber, a Notary Public for the Commonwealth and County aforesaid, personally
appeared Robert W. Ryan, Director-Real Estale of CONSOLIDATED RAIL CORPORATION, the
cotporate Grantor named in the within Instrument, who | am satisfied is the person who has signed the
within Instrument on behalf of sald Corporation; and | having first made known to him tha contents
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid;
that the foregoing instrument is the voluntary act and deed of said Corporation, made by virtue of
authority from its Board of Directors; and that the full and actual consideration paid or to be paid for the
transfer of title to realty evidenced by the within Instrument as such consideration is THREE
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE Dollars ($333,333).

N Public £icona é ATruad o
COMM LYH OF PENNSYLVANIA DtMacens s
NOTARIAL SEAL Arampr ¥
JENNIFE‘I;A aunwmhmm OPE awftrrT PuAza
mgvmmamuommm [&LLK‘E_}‘F»-M._ T o260 ¢
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RECEIVED BARBARA A, DDH:IELL?’
HUDSON COUNTY

] AND \
Sua=E" QUITCLAIM BEED (NFys= s -

2 Case 72931-F

Total

e
o
-

x -f-(,..
E% THIS DEED, made the [\-— day of July, in the year of our Lord Two Thousand Five
-i 05)'

0

w»

g BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of the Commonwealth of

Papnsylvania, having an office at Two Commerce Square, 2001 Market Street, 8" Floor, Philadelphia,
gnnsylvania, 19103, hereinafter referred to as the Grantor, and 389 MONMOUTH STREET, L.L.C..a
fMited Liability Company of the Stata of New Jersey, having a mailing address in care of Carmine R.
igmpi, Esq., One University Plaza, Suite 404, Hackensack, NJ 07801 , hereinafter referred to as the

ntee.

275.2%
Extra

3.00 Exempt Code: §

N.P.NR.F

u
el
23 WITNESSETH, that the sald Grantor, for and in consideration of the sum of THREE
*I,UNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE DOLLARS ($333,333)
lag@ful money of the United States of America, unto it well and truly paid by the said Grantee, at or
béfore the sealing and delivery of these presents, the receipt whereof is hereby acknowledged, Grantor
3'3 does by these presents, remise, release and forever quitclaim unto the said Grantee, the heirs or
: i Buccessors and asslgns of the said Grantes, all right, title and Interest of the said Grantor of, in and to
,"‘3,,5 Jhe Premises as more particularly described on Exhibit ‘A’, pages 1 of 3 through 3 of 3, appended
hereto and made a part hereof.

State
833.42

Consideration :

County

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, assignable and unrestricted easemenis and rights for any and all
existng sewer, gas and water lines, poles, pipes, wires, cables, power, signal and communication
lines, fiber optic lines, telecommunication lines and all their appurtenances, hereinafter referred to as
“facilities”, located in, on, under, aver, above, beneath the surface, across or through the Premises;
and together with the right to use, maintain, repair, replace, renew, rehabilitate and remove said
facilies and their appurtenances.

UNDER and SUBJECT, however, to (1) whatever rights the public may have to the use of any
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways
passing under, across or through the Premises, and (3) any easements or agreaments of record or
otherwise aflecting the Premises, and to the siate of facts which a personal inspection or accurate
survey would disclose, and to any pipes, wires, poles, cables, culverts, drainage courses or systems
and thelr appurtenances now existing and remaining in, on, under, over, across and through the
Premisas, togather with the right to maintain, repair, renew, replace, use and remove same.

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by Grantes,
subject to the covenants set forth below, which shall be deemed part of the consideration of this
conveyance and which shall run with the land and be binding upon, and inure to the benefit of, the
respective heirs, legal representatives, successors and assigns of Grantor and Grantee. Graniee

- hereby knowingly, willingly, and voluntarily waives the benefit of any rule, faw, custom, or statute of the
State of New Jersey now or hereafter in force with respect to the covenants set forth below:

#. Ry

TAX REFERENCE: THIS INSTRUMENT PREPARED BY:
Block 389.1 Lot 50 Robert W. Ryan
Consolidated Rail Corporation
& ““P 2001 Market Street — 8" Floor
5 Nas Philadelphia, PA 19103
S
AN
o BK:O7415 PG:00298
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(1.)  Grantor shall neither be liable or obligated to construct or maintain any fence or similar
structure between the Premises and adjoining land of Grantor nor shall Grantor be liable or obligated to
pay for any part of the cost or expense of constructing or maintaining any fence or similar structure,
and Grantee hereby forever releases Grantor from any loss or damage, direct or consequential, that
may be caused by or arise from the lack or failure to maintaln any such fence or similar structure.

(2.) Grantee hereby forever releases Grantor from all liability for any loss or damags, direct or
consequential, to the Premises and to any buildings or improvements now or hereafter erected thereon
and to the contents thereof, which may be caused by or arise from the nomal operation, maintenance,
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resulting
from the normal operation, maintenance, repair or renewal thereof.

3) A of i
The parties shall, as between Ihemselves allocate obligatlons pertaining to any Remediation with

respect to the Premises in accordance with this Section, without regard to considerations of fault,
failure or negligence.

() Grantee shall be responsible after the date of this Deed for any Remediation arising from
the existence or presence of any contamination In, on or about the Premises, including without

ll;r:lm any Hazardous Substances, except as specifically provided otherwise in Subsection A(il)
ow.

(i) Grantor shall be responsible for Remediation of Hazardous Substances in, on or about the
Premises, provided that such Hazardous Substances: (1) resulted from a condition created by Grantor
during the time the Premises was owned by Grantor; and (2) are a violation of applicable environmental
laws or regulations in effect and as interpreted on the date of this Deed. Notwithstanding the aforesaid,
Gramtor shall not be liable for any Remediation resulting from any condition: (a) that Grantee had
knowledge of or reasonable basis to suspect as of the date of this Deed; or (b) that Grantee could have
discovered its presence upon the Premises by a duly diligent examination of the Premises or public
records related therato; or (c} which Grantea has failed to inmediately notify Grantor of as provided for
below. Grantor’s liability for any Remediation for which it is otherwise responsible hereunder shall be
no greater than that resulting from the condition of the Premises existing as of the date of this Deed
regardless of any increase in Remediation costs or liabillty created by or resulting from events
occurring after the date of this Deed, including the passage of time.

(iil} H at any time after the date of this Deed, any Hazardous Substances are discovared which
are or may be the responsibility of Grantor to Remediate pursuant to Subsection A(ii} above, then
Grantee shall immediately notify Grantor of such Hazardous Substances, and Grantor shall have the
opportunity and right to investigate, determine its responsibility therefor, determine In connection with
appropriate govemmental or regulatory bodies the appropriate response or remedy for such Hazardous
Substances and Remediate, with its own forces or contractors and at its own expense, such Hazardous
Substances o the satisfaction of appropriate regulatory bodies or o0 the additional extent deemed
appropriate by Grantor. Grantor shall only be obligated to Remediate such Hazardous Substances to
the extent that would be required for the now existing or most recent use of the Premises by Grantor,
regardiess of the current or proposed use of the Premises by Grantee. Grantee shall grant such rights
of entry or other rights to Granior, upon reasonable terms and without compensation, as may be
necessary to allow Grantor o perform the inspections, remediation or other actions necessary to
comply with this Subsection. In the event of a dispute conceming Grantor's responsiility for any
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and
Grantes, uniess required by valid judicial or reguletory order to take immediate action to Remediate a
specific condition, shall, during the resolution of such dispute, take no actions inconsistent with
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy
required by law and to Remediate the Hazardous Substances with its own forces or contractors.
Grantor shall not be liable to Grantee for any damages, costs or expenses incurred as a result of such
Remediation, except that if Grantee is required by valid judicial or administrative order as provided

BKz2O74615 PGz200299
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"above fo take immediate action to Remediate any Hazardous Substances which are later determined

to be the responsibility of Grantor pursuant to this Subsection, Grantee shall be able to recover its
actual and reasonable costs from Grantor.

. inition of "Hazardous Substance(s)". "Hazardous Substance(s)", as used in this Deed,
shall mean any matetial or substance that is defined or classified as a “hazardous substance” pursuant
to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act (42
U.S.C. §9601(14)) or Section 311 of the Federal Water Pollution Control Act (33 U.S.C. §1321); a
“hazardous waslte"® pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Act
{42 U.S.C. §§6903, 6921); a toxic pollutant under Section 307(a)(1) of the Federal Water Pollution
Control Act (33 U.S.C. §1317(a){1)); a "hazardous air poliutant” under Section 112 of the Clean Alr Act
(42 U.S.C. §7412); or a “hazardous material® under the Hazardous Materials Transportation Uniform
Safety Act of 1990 (49 U.S.C. App. §1802(4)).

C. Definition of “Remediae” and “Remediation”, "Remediate™ or “Remediation”, as used In
this Deed, shall mean, any reasonable investigation and the formulation and implementation of any
remedial action, containment, cleanup, response, treatment, removal, mitigation, abatement,
elimination or control of any contamination.

D. Indemnity. The party made responsible by this Section for any Remediation shall: (1)
satisfty said obligations; and (2) indemnify, defand and hold the other party (and its directors, officers,
employees and agents) harmless from and against any claims, liabilities, jJudgments, settlements, costs
and expenses (including without limitation, reasonable attomeys' fees) arising out of or in connection
with said Remediation,

E. Rolease, As a material part of the consideration to Grantor for the conveyance of the
Premises, Grantee hereby expressly and irrevocably releases and forever discharges, and by these
presents does, for its successors and assigns, release and forever discharge Grantor (including,
without fimitation, its directors, officers, employees, and agents) from any and all actions, suits,
controversias, damages (compensatory, punitive or consequential), judgments, claims and demands
whatsoever, In law, or in equity, which Grantee ever had, now has, or which it or its successors and
assigns hereafter can, shall or may have against Grantor, arising out of or in connection with the
presence of any contamination on the Premises, including without limitation, any Hazardous
Substances, except to the extent Grantor fails 1o comply with its obligations set forth in Subsection Af{ii)
above, or Grantee is entitled to recover the cost of any Remediation pursuant to Subsection Af(li).
Grantee shal indemnify, defend and hold Grantor hammless from and against any and all claims,
fiabilities, judgments, seftlements, costs and expenses (including without limitation, reasonable
attomeys’ fees) arising out of or in connection with Grantee’s prosecution of any of its legal remedies

. against any third party who might have concurring or joint liability for matters for which Grantee has

released Grantor pursuant to this Subsection. Each party expressly walves, to the extent it lawfully
may do so: (i) the benefits of any statute that would relieve it of any obligations that it has assumed

under this Section, and (i) any defense predicated on alleged misrepresentations of fact or the
nondisclosure of any fact,

(4.) Should a claim adverse to the fitie hereby quitclaimed be asseried and/or proved, no recourse
shall be had againsi the Grantor herein.

EXCEPTING AND RESERVING, thereout and therefrom and unto the sald Granior,
permmanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all
existing signboards and their appurtenances located on the Premises; together with the necessary;
easements and rights for any necessary electric service lines and their appurtenances needed for
illuminating said signboards; and together with rights and easements to construct, use, maintain,
modify, enlarge, repalr, renew, replace, rehabilitate and remove said signboards; and fogether with the
right of immediate and unimpeded ingress and egress on, over, across, and through the Premises for

BK=07615 PG300300D
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“the pur'poses aloresaid; and further together with the exclusive right to sell and assign such rights and

to retain any and all revenues, income, charges, considerations and fees derived therefrom.

TOGETHER with all and singular the tenements, heredilaments and appurtenances thereunto
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders,
rents, issues and profits thereof; and all the estate, right, title, interest, property, claim and demand
whatsoaver of It, the said Grantor as well at law as in equity or otherwise howsoever of, in and to the
same and every pant thereof, UNDER and SUBJECT and EXCEPTING AND RESERVING as
aforesaid.

TO HAVE AND TO HOLD, all and singular the said Premises, together with the

purtenances, unto the Grantee, the heirs or successors and assigns of the Grantee, forever, UNDER
and SUBJECT and provided as aforesaid.

THE words "Grantor" and "Grantee" used herein shall be construed as if they read "Grantors"
and “Grantees”, respectively, whenever the sense of this instrument so requires and whether singular
or plural, such words shall be deemed to include at all times and in all cases the heirs, legal
representatives or successors and assigns of the Grantor and Grantee.

IN WITNESS WHEREOF, the Grantor has caused this Indenture to be signed in its name and behalf
BKEQ7Z7415 PGI00O301
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EXHIBIT A
CASE NO. 72931-F

ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of
the improvements thereon, being a portion of the line of railroad known as the
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the
City of Jarsey City, County of Hudson and State of New Jersey, said parcel being
identified as Block 389.1, Lot 50, and which is bounded and described in
accordance with a Plat of Sutvay, identified as Project No. 0303332, dated
December 29, 2004 and revised through February 23, 2005, prepared by Glen J.
Lioyd, Professional Land Surveyor, New Jersey License No. GS37598, attached
hereto and made a part hereof, as follows.

BEING a part or portion of the same premises which Fairfax Leary, as Trustee of
the Property of the United New Jersey Railroad and Canal Company, Debtor, by
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New
Jersey, in Liber 3286 at page 757&c.; and also Filed and Recorded in the
Recorder's Office of the Secretary of State for the State of New Jersey on
October 12, 1978, granted and conveyed unto Consolidated Rail Corporation.
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SCHOOR DEPALMA
Engineers and Cohsullants -
February 23, 2005 Project No. 030333202
LEGAL DESCRIPTION A GoF; 5 TS DEED
LOT 50, BLOCK 389.1 618 BELN SPT T8 ASSESSOR'S OFACE
CITY OF JERSEY CITY

HUDSON COUNTY, NEW JERSEY

A parcel of land described herein, known and designated as Lot 50, Block 389.1, City of Jersey
City, Hudson County, New Jersey, as shown on a certain map entitled, "Boundary Survey, Lot M
- Block 212, Lot 50A - Block 247, Lot 50A - Block 280, Lot 50A - Block 317.5, Lot 50A -
Block 354.1, Lot 50 - Block 389.1, Lot 50 - Block 415 & Lot 18A - Block 446," prepared by
Schoor DePalma, dated December 29, 2004 and revised to Pebruary 23, 2005, and being more
particularly described as follows:

Beginning at the point of intersection of the westerly sideline of Monmouth Street (60 foot wide
right-of-way) and the southerly sideline of Sixth Street (60 foot wide right-of-way) and ranning;

thence,

1.

Along said westerly sideline of Monmouth Street, south 06 degrees 22 minutes 03
seconds west, 100.00 feet to the centerline of a 10 foot wide alley; thence,

Along said centerline, north 83 degrees 44 mmutes 57 seconds west, 400.81 feet to the
easterly sideline of Brunswick Street (60 foot wide right-of-way); thence,

Along said easterly sideline, north 06 degrees 22 minutes 03 seconds east, 100.00 feet to
a point of intersection with the aforcmentioned southerly sideline of Sixth Street; thence,

Along said southerly sideline of Sixth Street, south 83 degrees 44 minutes 57 seconds
east, 400.81 feet to the point or place of beginning.

Containing 40,081 square feet more or less / 0,920 acres of land more or less as described herein.

Subject to all existing easements, rights-of-way and reservations of record.

1. \project2003\0303332\0 2mébsilot 50, block 389 1.doc

A
:
K

r ',

Glen J. Lloyd, P.1..S.
N.J. Professional Land Su:vey‘d;
New Jersey License No. GS3'1§98
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Your bottom line results partner. *
20 Waterview Boulevard, PO Box 5245, Parsippany, NJ 07054-6245 Tel 973.299 7970 Fax 973.334.5568
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GTT/REP-3
(11-04)
State of New Jersey

Deller's Regidency Certification/Exemplion
(C.55, P.L. 2004)
{Please Print or Typa)

SELLER(S) INFORMATION (See Instructions, page 2):
Name(s) Consolidated Rajl Corporation

Current Resident Address 405 Division Street, Suite 215

City, Town, Post Office Ellzabeth State _ NJ  Zip Code 07201

PROPERTY INFORMATION (Brief Property Description):
Block(s) 389.1 Lot(s) 50 & 51

Qualifier

Street Address Monmouth Street and Sixth Street

City, Town, Post Office Jersey City State__ NJ__ Zip Code 07302

Seller’s Percentage of Ownership 100% Consideration $333,333.00

Closing DateTH305

SELLER ASSURANCES (Check the Appropriate Box):

1. O  Iamaresident taxpayer of the State of New Jersey pursuant to N.J.S.A. 54A:1-1 et seq. and will file a
resident gross income tax retvrm and pay any applicable taxes on any gain or income from the dispesition of
this propesty.

2. O The real property being sold or transferred is nsed exclugively as my principal residence within the meaning
of section 121 of the Federal Internal Revenue Code of 1986, 26 US.C, s. 121.

3. O I am a mortgagor conveying the mortgaged property to a mortgagee in foreclosure or in a transfer in ex of
foreclosure with no additicnal conglderation.

4 [0  Seller, transferor or transferee is an ageney or authority of the United States of Ameriea, an agency or
authority of the State of New Jersey, the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Government National Mortgage Association, or a private mortgage insurance
company.

5. [  Selleris not individual, estate or trust and as such not required to make an estimated payment pursuant to
N.J.S.A54A:1-1 et seq.

6 O The total consideration for the property is $1,000 or less and as such, the seller i not required to make an
estimated payment pursuant to N.J.S.A. 54A:5-1-1 et seq.

. O

The gain from the sala will not be recognized for Federal income tax purposes under LR.C. Section 721,
1031, 1033 ar is a cemetery plot. (CIRCLE THE APPLICABLE SECTION.) If such section does not
ultimately apply to this transaction, the seller acknowledges the obligation to file 2 New Jersey Incoma tax
return for the year of the sale.

SELLER(S) DECLARATION:

The understands that this declaration and its contents may be diselosed or provided to the New Jersey Division
of Taxation and that any false statement contained herein eculd be punished by fine, imprisonment, or both. I frthexrmore

mmxmmmmmm,mmmW%mmuﬁmm
July 13, 2005 I

Date i

July 13, 2005

Date
1647 - Seller’s Residancy Certification/Exemption
GIT/REP-3 nal, Ine.
Rev. 1104 PING Page 1
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by its Director-Real Estate duly authorized thereunto and has caused its corporate seal to be hereunto
affixed and attested by its Corporate Secretary, the day and year first above written.

SEALED and CONSOLIDATED RAIL CORPORATION
DELIVERED in the By
presence of us;
Leet (. ot [ /é)ﬁ/—“
Cator. A FuTipi Rdbért W. Ryan
Dlrector-FIeaI E
ATTEST:

funt ¢ L)

COMMONWEALTH OF PENNSYLVANIA )
: 8§

couNty oF Xodedphic. )

BE (T REMEMBERED, that on this _\h\'"\ _ day of July In the year Two Thousand Five (2005),
before me, the subscriber, a Notary Public for the Commonwealth and County aforesaid, personally
appeared Robert W. Ryan, Director-Real Estate of CONSOLIDATED RAIL. CORPORATION, the
cotrporate Grantor named in the within Instrument, who | am satisfied is the person who has signed the
within Instrument on behalf of sald Corporation; and | having first made known to him the contents
thersof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid;
that the foregoing Instrument is the voluntary act and deed of sald Corporation, made by virtue of
authority from its Board of Directors; and that the full and actual consideration paid or o be paid for the
transfer of title to realty evidenced by the within Instument as such consideration is THREE
HUNDRED THIRTY THREE THOUSAND THREE HUNDRED THIRTY THREE Dollars ($333,333).

prporate Secretary

N Public

Rd T2}
COMMONWEALTH OF PENNSYLVANIA Pecons & ReTun
NOTARIAL SEAL

Acare: & Pefracrats
JENNIFERA BURTULATO, Notary Public :
City of Philadelphia, Phila County ONE UNIVEaJ Ty fPcacA—

My Commission Experes Orobe- 11, 2008 ' rbc N BTED(

BKK=2O7&15 FG=00304
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Consideration 3 $500000.00 Exewst Code? 8

County State N.P.H.R.F t
500.50 124%.50 525.00 H?téfoo
Ganeral Public Exkra 1% Tax

1] 250.00 190.00 0.00

1-G T

I
THIS DEED, made the {2 day of July, in the vear of our Lord Two Thousand Five

2

DEED

)I

BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of the Commonwealth of
“ghnsylvania, having an office at Two Commerce Square, 2001 Market Street, 8™ Floor, Philadelphia,

ennsylvania, 19103, hereinafier referred to as the Grantor, and 415 BRUNSWICK STREET, L.L.C., a
imited Liability Company of the State of New Jersey, having a mailing address in care of Carmine R.

Alampi, £sq., One University Plaza, Suite 404, Hackensack, NJ 07601 , hereinafter referred to as the
Grantee.

0771872005 09:50A
ist

BARBARA A. DONMELLY

HUDSON COUNTY

S

%8 g

Sggog WITNESSETH, that the said Grantor, for and in consideration of the sum of FIVE HUNDRED
a iad OUSAND DOLLARS ($500,000) lawful money of the United States of America, unto it well and truly

paid by the sald Grantee, at or before the sealing and delivery of these presents, the receipt whereof is
hereby acknowledged, Grantor does by these presents, remise, release and foraver quitclaim unto the
said Grantee, the heirs or successors and assigns of the said Grantee, all right, title and interest of the
said Grantor of, in and to the Premises as more particularly described on Exhibit ‘A", pages 1 of 4
through 4 of 4, appended hereto and made a part hereof.

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, assignable and unrestricted easements and rights for any and all
existing sewer, gas and waler lines, poles, pipes, wires, cables, power, signal and communication

. lines, fiber optic lines, telecommunication lines and afl their appurtenances, hereinafter referred to as
*facilities", located in, on, under, over, above, beneath the surface, across or through the Premises;

and together with the right to use, maintain, repair, replace, renew, rehabilitate and remove said
facilities and their appurtenances.

UNDER and SUBJECT, howsver, to (1) whatever rights the public may have to the use of any
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways
passing under, across or through the Premises, and (3) any easements or agreements of record or
otherwise affecting the Premises, and to the state of facts which a personal inspection or accurate
survey would disclose, and 10 any pipes, wires, poles, cables, culverts, drainage courses or systems
and thelr appurienances now existing and remaining in, on, under, over, across and through the
Premises, together with the right to maintain, repair, renew, replacs, use and remove same.

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by Grantee,
subject to the covenants set forth below, which shall be deemed part of the consideration of this
conveyance and which shall run with the land and be binding upon, and inure to the benefit of, the
respeciive heirs, legal represematives, successors and assigns of Grantor and Grantee. Grantee
hereby knowingly, willingly, and voluntarily waives the benefit of any rule, law, custom, or statute of the
State of New Jersey now or hereafter in force with respect to the covenants set forth below:

Y222 Ay~
TAX REFERENCE:; THIS INSTRUMENT PREPARED BY:
Block 415, Lot 50 Robert W.

Consolidated Rail Corporation
2001 Market Street - 8™ Floor
Philadelphia, PA 19103

BK20O7615 FPG=200289
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(1)  Grantor shall neither be liable or obligated to construct or maintain any fence or similar
structure between the Premises and adjoining tand of Grantor nor shall Grantor be fiable or obligated to
pay for any pan of the cost or expense of constructing or maintaining any fence or simifar structure,
and Grantee heraby forever releases Grantor from any loss or damage, direct or consequential, that
may be caused by or arise from the lack or failure to maintain any such fenca or similar structure.

(2) Grantee hereby forever releases Grantor from all liability for any loss or damage, direct or
consequantial, 1o the Premises and to any byildings or improvements now or hereafter erected thereon
and to the contents thereof, which may be caused by or arise from the normal operation, maintenance,
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resuiting
from the nommnal operation, maintenance, repair or renewal thereof.

(3) A lon of Specific Obligatio Remediate.

The parties shall, as between themselves, allocate obligations pertaining 1o any Remediation with
respect fo the Premises in accordance with this Section, without regard to considerations of fault,
failure or negligence.

(i) Grantee shall be responsible after the date of this Deed for any Remediation arising from
the existence or presence of any contamination in, on or about the Premises, including without

limitation, any Hazardous Substances, except as speciticalty provided otherwise in Subsection A(ii)
below.

(i) Grantor shall be responsible for Rernediation of Hazardous Substances in, on or about the
Premises, provided that such Hazardous Substances: (1) resulted from a condition created by Grantor
during the time the Premises was owned by Grantor; and (2) are a violation of applicable environmental
laws or regulations in effect and as interpreted on the date of this Deed. Notwithstanding the aforesaid,
Grantor shall not be liable for any Remediation resutting from any condition: (a) that Grantee had
knowledge of or reasonable basis to suspect as of the date of this Deed; or (b) that Grantee could have
discovered its presence upon the Premises by a duly diligent examination of the Promises or public
records related thereto; or (c) which Grantee has falled to immediately notify Grantor of as provided for
below. Grantor's liability for any Remediation for which it is otherwise responsible hereunder shall be
no greater than that resulting from the condition of the Premises existing as of the date of this Deed
regardless of any increase in Remediation costs or liability created by or resulting from events
occurring after the date of this Deed, including the passage of time.

(iii) If at any time after the date of this Deed, any Hazardous Substances are discovered which
are or may be the responsibility of Grantor to Remediate pursuant to Subsection A(ii) above, then
Grantee shall immediately notify Grantor of such Hazardous Substances, and Grantor shall have the
opportunity and right to investigate, determine its responsibliity therefor, determine in connection with
appropriate governmental or regulatory bodies the appropriate response or remedy for such Hazardous
Substances and Remediate, with its own forces or contractors and at its own expense, such Hazardous
Substances to the satisfaction of appropriate regulatory bodies or to the additional extent deemed
appropriate by Grantor. Grantor shall only be obligated to Remediate such Hazardous Substances to
the exient that would be required for the now existling or most recent use of the Premises by Grantor,
regardiess of the current or proposed use of the Premises by Grantee. Grantee shall grant such rights
of entry or other rights to Grantor, upon reasonable terms and without compensation, as may be
necessary fo allow Grantor to perform the inspections, remediation or other actions necessary to
comply with this Subsection. In the event of a dispute conceming Grantor's responsibility for any
Remediation hereunder, the parties shall cooperate to resclve such dispute as quickly as possible, and
Grantee, uniess required by valid judicial or regulatory order 1o take immediate action to Remediate a
specific condition, shall, during the resolution of such dispute, take no actions Inconsistent with
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy
required by law and to Remediate the Hazardous Substances with its own forces or contractors.
Grantor shall not be fiable to Grantee for any damages, costs or expenses incurred as a result of such
Remediation, except that if Grantee Is required by valld judicial or administrative order as provided
ahove to take immediate action to Remediate any Hazardous Substances which are later determined

BKeO7?761S PG=200290
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1o be the’ responsibility of Grantor pursuant to this Subsection, Grantee shall be able to recover its
actual and reasonable costs from Grantor.

afinition of "Hazardous Substance(s)". "Hazardous Substance(s)", as used in this Deed,
shall mean any material or substance that is defined or classified as a *hazardous substance” pursuant
to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act (42
U.S.C. §9601(14)) or Section 311 of the Federal Waler Poliution Control Act (33 U.S.C. §1321); a
“hazardous waste” pursuant to Section 1004 or 3001 of the Resource Conservation and Recovery Act
(42 U.S.C. §§6903, 6921); a toxic pollutant under Section 307(a)(1) of the Federal Water Pollution
Control Act (33 U.S.C. §1317(a)(1)); a "hazardous air pollutant® under Section 112 of the Clean Air Act
(42 U.S.C. §7412); or a "hazardous material" under the Hazardous Materials Transportation Uniform
Safety Act of 1990 (49 U.S.C. App. §1802(4)).

C. Detinition of “Remadiate” and "Remediation”, “Remediate™ or “Remediation”, as used in
this Deed, shall mean, any reasonable investigation and the formutation and implementation of any

remedial action, containment, cleanup, response, ftreatment, removal, mitigation, abatement,
elimination or control ot any contamination.

D. |ndemnity, The party made responsible by this Section for any Remediation shall: (1)
satisfy said obligations; and (2) indemnify, defend and hold the other party (and its directors, officers,
employees and agents) harmless from and against any claims, liabilities, judgments, settlements, costs
and expenses (including without limitation, reasonable attomeys' fees) arising out of or in connection
with sald Remediation.

E. Release, As a material part of the consideration to Grantor for the conveyance of the
Premises, Grantes hereby expressly and irevocably releases and forever discharges, and by these
presents does, for lts successors and assigns, release and forever discharge Grantor {including,
without limitation, its directors, officers, employees, and agents) from any and all actions, suits,
controversies, damages (compensatoty, punitive or consequential), judgments, claims and demands
whatsoever, In law, or in equity, which Grantee ever had, now has, or which it or its successors and
assigns hereafter can, shall or may have against Grantor, arising out of or in connection with the
presence of any contamination on the Premises, including without limitation, any Hazardous
Substances, except o the extent Grantor falls to comply with its abligations set forth in Subsection Ali)
above, or Grantee is entitled to recover the cost of any Remediation pursuant to Subsaction Affi).
Grantee shall indemnify, defend and hold Grantor hanmless from and against any and all claims,
liabilities, judgments, settlements, costs and expenses (including without limitation, reasonable
attormeys® feas) arising out of or in connection with Grantee's prosecution of any ot its legal remedias
against any third party who might have concurring or joint liability for matters for which Grantee has
released Grantor pursuant fo this Subsection. Each party expressly walves, to the extent it lawfully
may do so: (i) the benefits of any statute that would relieve it of any obligations that it has assumed
under this Section, and (ii) any defense predicated on alleged misrepresentations of fact or the
nondisclosure of any fact.

{4.) Shouid a claim adverse to the tile hereby quitclaimed be asserted and/or proved, no recourse
shall be had against the Grantor herein.

EXCEPTING AND RESERVING, thereout and therefrom and unto the saild Grantor,
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all
existing signboards and their appurtenances located on the Premises; together with the necessary;
easements and rights for any necessary electric service lines and their appurtenances needed for
illuminating said signboards; and together with rights and easements to construct, use, maintain,
modify, enlarge, repair, renew, replace, rehabilitate and remove said signboards; and together with the
right of immediate and unimpeded ingress and egress on, over, across, and through the Premises for
the purposes aforesaid; and further together with the exclusive right to sell and assign such rights and

to retain any and all revenues, income, charges, considegatiens ar foes derivedherelmm~ o 4
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TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders,
rents, issues and profits thereof, and ali the estate, right, title, interest, property, claim and demand
whatsoever of It, the said Grantor as well at law as in equity or otherwise howsoever of, in and to the

same and every pant thereof, UNDER and SUBJECT and EXCEPTING AND RESERVING as
aforesaid.

TO HAVE AND TO HOLD, all and singular the said Premises, together with the

appurienances, unto the Grantee, the heirs or successors and assigns of the Grantee, forever, UNDER
and SUBJECT and provided as aforesaid.

THE words "Grantor” and "Grantee” used herein shall ba construed as i they read “Grantors”
and "Grantees", respectively, whenever the sense of this instrument so requires and whether singular
or plural, such words shall be deemed to include at ali times and in all cases the heirs, legal
representatives or successors and assigns of the Grantor and Grantee.

IN WITNESS WHEREOF, the Grantor has caused this indenture to be signed In its name and behalf

BK20O74615 FG=0O0292



....................1......0.!.......0'.'.........

EXHIBIT A o &
Yoy
CASE NO. 72931-G NS
O
;94@
&

ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of
the improvements thereon, being a portion of the line of railroad known as the
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the
City of Jersey City, County of Hudson and State of New Jersey, said parcel being
identified as Block 415, Lot 50, and which is bounded and described in
accordance with a Plat of Survey, identified as Project No. 0303332, dated
December 29, 2004 and revised through February 23, 2005, prepared by Glen J.

Lioyd, Professional Land Surveyor, New Jersey License No. GS37598, attached
hereto and made a part hereof, as follows.

BEING a pan or portion of the same premises which Fairfax Leary, as Trustee of
the Property of the United New Jersey Railroad and Canal Company, Debtor, by
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New
Jersey, in Liber 3286 at page 757&c.; and also Filed and Recorded in the
Recorder's Office of the Secretary of State for the State of New Jersey on
Qctober 12, 1978, granted and conveyed unto Consolidated Rall Corporation.

EXHIBIT *A”, Pagedgld, . . =  pGzon293



SCHOOR DEPALMA

Engineers and Consultants .
February 23, 2005 Project No. 03033;2\g%§ ‘ﬁ@:ﬁ’-
LEGAL DESCRIPTION X
LOT 50, BLOCK 415 o
CITY OF JERSEY CITY ™

HUDSON COUNTY, NEW JERSEY

A parcel of land described herein, known and designated as Lot 50, Block 415, City of Jersey
City, Hudson County, New Jersey, as shown on a certain map entitled, "Boundary Survey, Lot M
- Block 212, Lot S0A - Block 247, Lot 50A - Block 280, Lot 50A - Block 317.5, Lot 50A -
Block 354.1, Lot 50 - Block 389.1, Lot 50 - Block 415 & Lot 18A - Block 446," prepared by
Schoor DePalma, dated December 29, 2004 and revised to February 23, 2005, and being more
particularly described as follows:

Beginning at a point in the westerly sideline of Brunswick Street (60 foot wide right-of-way),
distant south 06 degrees 22 minutes 03 seconds west, 26.00 feet along said sideline from its

intersection with the southerly sideline of Sixth Street (60 foot wide right-of-way) and running;
thence,

1. Along said westerly sideline of Brunswick Street, south 06 degrees 22 minutes 03
seconds west, 74.00 feet; thence,

2. North 83 degrees 44 minutes 57 seconds west, 386.55 feet to a point in the northeasterly
sideline of Newark Avenue (66 foot wide right-of-way); thence,

3. Along said northeasterly sideline, north 39 degrees 51 minutes 08 seconds west, 18.62

feet to a point of intersection with the easterly sideline of Division Street (60 foot wide
right-of-way); thence,

4. Along said easterly sideline, north 06 degrees 22 minutes 03 seconds east, 30.59 feet;
thence,

Along a description of land recorded in the Hudson County Clerk’s Office in Deed Book 3471,
Page 423, known and designated as Tax Map Lot 51, Block 415 the following three courses;

5. South 83 degrees 44 minutes 57 seconds east, 229.00 feet; thence,
6. North 06 degrees 22 minutes 03 seconds east, 30.50 feet; thence,

7. South 83 degrees 44 minutes 57 seconds east, 171.00 feet to the point or place of
beginning,.

BK=DZ7415 PG=00294
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Project No. 030333202
February 23, 2005
Page 2

Containing 22,529 square feet more or less / 0.517 acres of tand more or less as described herein.

Subject to all existing easements, rights-of-way and reservations of record. . C ol
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o GIT/REP-8
(1200
State of New Jersey

Seller's Residency Certification/Exemplion

(CH5, P.L. 2004)
{Pleasa Print or Type)

SELLER(S) INFORMATION (See Instructions, page 2);
Name(s) Consolidated Rait Corporation

Current Resident Address 405 Divislon Street, Suite 215

City, Town, Post Office Elizabeth State__NJ  Zip Code 07201

PROPERTY INFORMATION (Brief Property Description):
Block(s) 415 Lot(s) 50 Qualifier

Street Address Brunswick Street and Sixth Street

City, Town, Post Office Jersey City State__NJ__ Zip Code 07302

Seller’s Percentage of Ownership 100% Consideration $500,000.00 Closing Date 7/13/05

SELLER ASSURANCES (Check the Appropriate Box):

1. 00  Iamaresident taxpayer of the State of New Jersey pursuant to N.J.B.A. 54A:1-1 et seq. and will file a
resident gross income tax return and pay any applicable taxes on any gain or income from the disposition of
this property.

2. O The real property being sold or transferred is used exclusively as my prindpal residence within the meaning
of section 121 of the Federal Internal Revenue Code of 1986, 26 U.S.C. . 121.

1 am a mortgagor conveying the mortgaged property to 3 mortgagee in foreclosure or in a transfer in lieu of
foreclosure with no additional consideration.

Seller, transferor or transferee is an agency or authority of the United States of America, an agency or
authority of the State of New Jersey, the Federal National Mortgage Assoriation, the Federal Home Loan
Mortgage Corporation, the Government National Mortgage Assoclation, or a private mortgage insurance
company.

Seller is not individual, estate or trust and as such not required to make an eatimated payment pursuant to
N.JS.A54A:1-1 et seq,

The total consideration for the property is $1,000 or Jess and as such, the seller is not required to make an
estimated payment pursuant to N.J.S.A, 54A:5-1-1 et seq.

The gain from the sale will not be recognized for Federal income tax purposes under LR.C. Section 721,
1031, 1083 or is a cemetery plot. (CIRCLE THE APPLICABLE SECTION.) If such section does not
ultimately apply to this transaction, the seller acknowledges the obligation to file a New Jersey income tax
return for the year of the sale.

SELLER(S) DECLARATION:

The undersigned understands that this declaration and its contents may be disclosed or provided to the New Jersey Division
of Taxation and that any false statement contained herein could be punished by fine, imprisonment, or both, I furthermore

-
OO

-3
OO0

a

declare that I have examined this declaration and, to the best of my belief, it is true, correct and complete.
July 13, 2005 - /f [
Date Signature mn%%i&nu
(Seller) Pleass Indicate if Power of in Fact
July 13, 2005 / —
Date Signature Consolidatéd Rail Co n
(Seller) Please indicata If Power of Aitornay or AMtorney in Fact
1647 - Seller's Residency Certification/Exemption Powered by Printed by ALL-STATE LEGAL®
GIT/REP-8 A Division of ALL-STATE International, Ine.
Rev.1)M  PIAS HotDogs;
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by its Director-Real Estate duly authorized thersunto and has caused its corporate seal to be hereunto
affixed and attested by its Corporate Secretary, the day and year first above written.

SEALED and CONSOLIDATED RAIL CORPORATION
DELIVERED in the By:
presence of us:

Hod) el —

. T Robert W

Aot vTiRs Director-Real EJ'aty
ATTEST:
CARI- A= " P f an M. Brode
rporate Secretary

COMMONWEALTH OF PENNSYLVANIA )
. : 885

COUNTY OF \\\\ol)o_\g\\\o._ )

BE IT REMEMBERED, that on this 1@* day of July in the year Two Thousand Five (2005),
before me, the subscriber, a Notary Public for the Commonwealth and County aforesald, personally
appeared Robert W. Ryan, Direclor-Real Estate of CONSOLIDATED RAIL CORPORATION, the
corporate Grantor named in the within Instrument, who | am satisfied is the person who has signed the
within Instrument on behalf of said Corporation; and | having first made known to him the contents
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid;
that the foregoing Instrument is the voluntary act and deed of sald Corporation, made by virtue of
authority from its Board of Directors; and that the full and actual consideration paid or to be pald for the
transfer of title to realty evidenced by the within Instrument as such consideration is FIVE HUNDRED
THOUSAND Dofllars ($500,000).

N Public K{CJM g 2iTund T

NOTARIAL SEAL Ataro; € difagpats
JEMC%E;&I&W o W’;m DOME Unireaseny Peazn
= ! 1,208 HMocxsAraci, NT, 8763
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Constderation ¢ $500000.00 Exespt Codet S

Counky State H.P.H.R.F Total
et 500.50 1249.50 525.00 £175.00
General Public Extra

g
THIS DEED, mads the _lé_ day of July, in the year of our Lord Two Thousand Five

E‘M?

BETWEEN CONSOLIDATED RAIL CORPORATION, a Corporation of lhe Commonwealth of
nnsylvania, having an office at Two Commerce Square, 2001 Market Street, 8™ Floor, Philadelphia,
nsylvania, 19103, hereinafter referred to as the Grantor, and 446 NEWARK AVENUE, LLC, a
imited Liability Company of the State of New Jersey, having a mailing address in care of Carmine R.
Alampl, Esq., One University Plaza, Sulte 404, Hackensack, NJ 07601 , hereinafter referred to as the
Grantee.

07/18/2005 0D?144A
BARBARA A. DDNNELLY
HUDSON COUNTY

' fice

000011001

RECEIVED

a
A
ggﬁ WITNESSETH, that the said Grantor, for and in consideration of the sum of FIVE HUNDRED
WTHOUSAND DOLLARS ($500,000) lawful money of the Unlted Siates of America, unto it well and truly
paid by the sald Grantee, at or before the sealing and delivery of these presents, the receipt whereof is
hereby acknowledged, Grantor does by these presents, remise, release and forever quitclaim unto the
said Grantee, the heirs or successors and assigns of the said Grantes, all right, title and interest of the
said Grantor of, in and to the Premises as more particulaly described on Exhibit ‘A’, pages 1 of 3
through 3 of 3, appended hereto and made a part hereof.

EXCEPTING AND RESERVING, theresout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, assignable and unrestricted easements and rights for any and afl
existing sewer, gas and water lines, poles, pipes, wires, cables, power, signal and communication
lines, fiber optic fines, telecommunication lines and all their appurtenances, hereinafter referred to as
*facilities”, located in, on, under, over, above, beneath the surface, across or through the Premises;
and iogether with the right to use, maintain, repair, replace, renew, rehabilitale and remove said
facllities and their appurtenances; and further together with the right of unimpeded ingress and egress
in, on, over, across and through the Premises for the aforesaid purposes, as well as for access to
Grantor's remaining property west of Block 4486, Lot 18A from Newark Avenue.

UNDER and SUBJECT, however, to (1) whatever rights the public may have to the use of any
roads, alleys, bridges or streets crossing the Premises, (2) any streams, rivers, creeks and water ways
passing under, across or through the Premises, and (3) any easemenis or agreements of record or
otherwise affecting the Premises, and to the state of facts which a personal inspection or accurate
survey would disclose, and to any pipes, wires, poles, cables, culverts, dralnage courses or systems
and their appurtenances now existing and remaining in, on, under, over, across and through the
Premises, together with the right to maintain, repair, renew, replace, use and remove same.

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by Grantee,
subject to the covenants set forth below, which shall be deemed parnt of the consideration of this
conveyance and which shall run with the land and be binding upon, and inure to the benefit of, the
respective heirs, legal representatives, successors and assigns of Grantor and Grantee. Grantee
hereby knowingly, wilingly, and voluntarily waives the benefit of any rule, law, custom, or statute of the
State of New Jersey now or hereafter in force with respect to the covenants set forth below:

l&_{._,- A ?.—\
TAX REFERENCE; IS1 UME ARED BY:

Block 446, Lot 1BA Robert W. Ryan
Consolidated Rail 00rporat|on
2001 Market Street — 8™ Floor
Philadelphia, PA 19103

BK=O7615 PG=00280
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(1.) Grantor shall neither be liable or obligated to construct or maintain any fence or similar
structure between the Premises and adjoining land of Grantor;nor shall Grantor be liable or obligated to
pay for any part of the cost or expense of constructing or maintaining any fence or similar structure,
and Grantee hereby forever releases Grantor from any loss or damage, diract or consequantial, that
may be caused by or arise from the lack or failure to maintain any such fence or similar structure.

{2) Grantee hereby forever releases Grantor from all liability for any loss or damage, direct or
consequential, to the Premises and to any buildings or improvements now or hereafter erected thereon
and to the contents thereof, which may be caused by or arise from the normal operation, maintenance,
repair, or renewal of Grantor's railroad, or which may be caused by or arise from vibration resulting
from the normal operation, maintenance, repair or renewal thereof.

(3) A tion ot ific Obli

The parties shall, as betwsen themselves, allocate obligations pertaining to any Remediation with
respect to the Premises in accordance with this Section, without regard to considerations of fault,
failure or negligence.

() Grantee shall be responsible after the date of this Deed for any Remediation arising from
the existence or presence of any contamination in, on or about the Premises, including without
limitation, any Hazardous Substances, except as specificafly provided otherwise in Subsection Alii)
below.

(i} Grantor shall be responsible for Remediation of Hazardous Substances in, on or about the
Premises, provided that such Hazardous Substances: (1) resulted from a condition created by Grantor
during the time the Premises was owned by Grantor; and (2) are a violation of applicable environmental
laws or regulations in effect and as interpreted on the date of this Deed. Notwithstanding the aforesaid,
Grantor shall not be fiable for any Remediation resulting from any condition: (a) that Grantee had
knowledge of or reasonable basis to suspect as of the date of this Deed; or (b) that Grantee could have
discovered its presence upon the Premises by a duly diligent examination of the Premises or public
records related thereto; or (c) which Grantee has failed to immediately notity Grantor of as provided for
below. Grantor's liability for any Remediation for which it is otherwise responsible hereunder shall be
no greater than that resulting from the condition of the Premises existing as of the date of this Deed
regardless of any increase in Remediation costs or liability created by or resulting from events
occurring after the date of this Deed, including the passage of time.

(iii) If at any time after the date of this Deed, any Hazardous Substances are discovered which
are or may be the responsibility of Grantor to Remediate pursuant to Subsection A(il) above, then
Grantee shall immediately notify Grantor of such Hazardous Substances, and Grantor.shall have the
opportunity and right to investigate, determine its responsibility therefor, determine in connection with
appropriate governmental or regulatory bodies the appropriate response or remedy for such Hazardous
Substances and Remediate, with its own forces or contractors and at its own expense, such Hazardous
Substances to the satisfaction of appropriate reguilatory bodies or to the additional extent deemed
appropriate by Grantor. Grantor shall only be obligated to Remediate such Hazardous Substances to
the extent that would be required for the now existing or most recent use of the Premises by Grantor,
regardiess of the cument or proposed use of the Premises by Grantee. Grantee shall grant such rights
of entry or other rights to Grantor, upon reasonable terms and without compensation, as may be
necessary to allow Grantor to perform the inspections, remediation or other actions necessary to
comply with this Subsection. In the event of a dispute conceming Grantor's responsibility for any
Remediation hereunder, the parties shall cooperate to resolve such dispute as quickly as possible, and
Grantee, unless required by valid judiclal or regulatory order to take immediate action to Remediate a
specific condition, shall, during the resolution of such dispute, take no actions inconsistent with
Grantor's right to seek a determination from the appropriate regulatory or judicial body of the remedy
required by law and to Remediate the Hazardous Substances with its own forces or contractors.
Grantor shall not be fiable to Grantee for any damages, costs or expenses ncurred as a result of such
Remadiation, except that if Grantee is required by valid judicial or administrative order as provided

2 BK=0761S PG=00D281
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above to'take immediate action to Remediate any Hazardous Substances which are later determined

to be the responsibility of Grantor pursuant to this Subsection, Grantee shall be able to recover its
actual and reasonable costs from Grantor.

B. Defindion of "Hazardous Substance(s)”. “Hazardous Substance(s)", as used in this Deed,
shall mean any material or substance that is defined or classified as a "hazardous substance” pursuant
to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act (42
U.S.C. §9601(14)) or Section 311 of the Federal Water Pollution Controt Act (33 U.5.C. §1321); a
“hazardous waste” pursuant to Section 1004 or 3001 of the Resource Consetvation and Recovery Act
(42 U.S.C. §§6903, 6921); a toxic pollutant under Section 307(a)(1) of the Federal Water Pollution
Control Act (33 U.S.C. §1317(a)(1)); a “hazardous air pollutant® under Section 112 of the Clean Alr Act
(42 U.S.C. §7412); or a "hazardous material’ under the Hazardous Materials Transportation Uniform
Safety Act of 1990 (49 U.S.C. App. §1802(4)).

C. Definition of "Remediate” and “Remediation”, "Remediate” or "Remediation”, as used in
this Deed, shall mean, any reasonable investigation and the formulation and implementation of any
remedial action, containment, cleanup, response, freatment, removal, mitigation, abatement,
elimination or control of any contamination.

D. Indemnity, The party made responsible by this Section for any Remediation shall: (1)
satisfy said obligations; and (2) indemnify, defend and hokld the other party (and its directors, officers,
employees and agents) harmiess from and against any claims, fiabilities, judgments, settiements, costs
and expenses (including without limitation, reasonable atiorneys' fees) arising out of or in connection
with said Remediation,

E. Release, As a material part of the consideration to Grantor for the conveyance of the
Premises, Grantes hereby expressly and imevocably releases and forever discharges, and by these
presents does, for its successors and assigns, release and forever discharge Grantor (including,
without limitation, its directors, officers, employees, and agents) from any and all actions, sulis,
controversies, damages (compensatory, punitive or consequential), judgments, claims and demands
whatsoever, in law, or in equity, which Grantee ever had, now has, or which it or its succassors and
assigns hereafter can, shall or may have against Grantor, arising out of or in connection with the
presence of any contamination on the Premises, including without limitation, any Hazardous
Substances, except to the extent Grantor fails to comply with its obligations set forth in Subsection A(i)
above, or Grantee is entitled to recover the cost of any Remediation pursuant to Subsection Afji).
Grantee shall indemnify, defend and hold Grantor harmless from and against any and all claims,
linbiliies, judgments, settlements, costs and expenses (including without fimitation, reasonable
attomeys’ fees) arising out of or in connection with Grantee’s prosecution of any of its legal remedies
against any third party who might have concurring or joint liability for matters for which Grantee has
released Grantor pursuant to this Subsection. Each party expressly waives, 10 the extent it lawfully
may do so: () the benelits of any statute that would relieve it of any obligations that it has assumed

under this Section, and (ii) any defense predicated on alleged misrepresemtations of fact or the
nondisclosure of any fact.

(4) Should a claim adverse to the title hereby quitclaimed be asseried and/or proved, no recourse
shall be had against the Grantor herein.

EXCEPTING AND RESERVING, thereout and therefrom and unto the said Grantor,
permanent, perpetual, exclusive, unrestricted and assignable easements and rights for any and all
existing signboards and their appurtenances located on the Premises; together with the necessary;
easements and rights for any necessary electric service lines and their appurtenances needed for
illuminating said signboards; and together with rights and easements to construct, use, maintain,
modify, enlarge, repalr, renew, replace, rehabilitate and remove said signboards; and together with the
right of immediate and unimpeded ingress and egress on, over, across, and through the Pramises for

BKzg7 -
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the purpt;ses aforesaid; and further together with the exclusive right to sell and assign such rights and
to retain any and all revenues, income, charges, cpnsiderailons and fees derived therefrom.

TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto
belonging, or in any wise appertaining and the reversion and reversions, remainder and remainders,
rents, issues and profits thereof; and all the estate, right, title, interest, property, claim and demand
whatsoever of it, the said Grantor as well at law as in equity or otherwise howsoever of, in and to the

same and every parnt thereof, UNDER and SUBJECT and EXCEPTING AND RESERVING as
aforesaid.

TO HAVE AND TO HOLD, all and singular the said Premises, together with the
appurtenances, unto the Grantes, the heirs or successors and assigns of the Grantee, forever, UNDER
and SUBJECT and provided as aforesaid.

THE words "Grantor® and "Grantee” used herein shall be construed as If they read "Grantors*
and "Grantees”, respectively, whenever the sense of this instrument so requires and whether singular
or plural, such words shall be deemed to include at all times and in all cases the heirs, legal
representatives or successors and assigns of the Grantor and Grantee.

00000000000000000000000000000000000000000000

IN WITNESS WHEREOF, the Grantor has caused this indenture to be signed in its name and behalf

s BK=2074815 PG200283
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EXHIBIT A
CASE NO. 72931-H

h W T LY R0

HAS BEEN SENT 7@ ASSESSOR'S OFFICE

ALL THAT CERTAIN piece or parcel of land of the Grantor, together with all of
the improvements thereon, being a portion of the line of railroad known as the
Penn Central Harsimus Branch and identified as Line Code 1420, situate in the
City of Jersey City, County of Hudson and State of New Jersey, said parcel being
identified as Block 446, Lot 18A, which is bounded and described in accordance
with a Plat of Survey, identified as Project No. 0303332, dated December 29,
2004 and revised through February 23, 2005, prepared by Glen J. Lloyd,
Professional Land Surveyor, New Jersey License No. GS37598, attached hereto
and made a part hereof, as follows.

BEING a part or portion of the same premises which Fairfax Leary, as Trustee of
the Property of the United New Jersey Railroad and Canal Company, Debtor, by
Conveyance Document No. UNJ-CRC-RP-4, dated March 31, 1976 and
recorded on October 10, 1979 in the Recorder's Office of Hudson County, New
Jersey, in Liber 3286 at page 757&c.; and also Filed and Recorded in the
Recorder's Office of the Secretary of State for the State of New Jersey on
October 12, 1978, granted and conveyed unto Consolidated Rail Corporation.

EXHIBIT "A", Page 1 of 3

BK=07615 PG=0O00284
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SCHOOR DEPALMA
Engineers and Consulfants '
February 23, 2005 Project No. 030333202
. LEGAL DESCRIPTION A L
LOT 18A, BLOCK 446 s g
CITY OF JERSEY CITY »

HUDSON COUNTY, NEW JERSEY

A parcel of land described herein, known and designated as Lot 18A, Block 446, City of Jersey
City, Hudson County, New Jersey, as shown on a certain map entitled, "Boundary Survey, Lot M
- Block 212, Lot 50A - Block 247, Lot SOA - Block 280, Lot S0A - Block 317.5, Lot 50A -
Block 354.1, Lot 50 - Block 389.1, Lot 50 - Block 415 & Lot 18A - Block 446," prepared by
Schoor DePalma, dated December 29, 2004 and revised to February 23, 2005, and being more
particularly described as follows:

Beginning at a point in the southwesterly sideline of Newark Avenue (66 foot wide right-of-

. way), said point being the most southeasterly corner of a description of land recorded in the

Hudson County Clerk’s Office in Deed Book 7052, Page 106, said land being known and
designated as Tax Map Lot 18B, and running; thence,

1. Along the southwesterly sideline of Newark Avenue, south 39 degrees 51 minutes 08
seconds east, 67.80 feet; thence,

2. North 83 degrees 44 minutes 57 seconds west, 418.37 feet; thence,

3. North 06 degrees 12 minutes 18 seconds east, 58.25 feet to a point of non-tangent
curvature in the most southerly line of the aforementioned Lot 18B; thence,

4. Along said Lot 18B and along a non-tangent curve to the left having a radius of 2782.42
feet, a central angle of 07 degrees 37 minutes 09 seconds, an arc length of 370.00 feet and
a chord bearing and distance of south 82 degrees 00 minutes 27 seconds east, 369.73 feet
to the point or place of beginning.

Containing 19,081 square feet more or less / 0.438 acres of land more or less as described herein.

Subject to all existing easements, rights-of-way and reservations of record.

Glen J. Lloyd,f ne Vg E

N.J. Professional  Lapd: $prveyor; Wi
New Jersey Lxc,emq{No 653159&‘
?.F N

s, L L A .:
BKz07&615 #quﬁzss

Your bottom line results partner. *
20 Watanew Bouevard, PO Box 5245, Ponippany, NJ 07054-6245 Tek 973.299 7970 Feor 973.334.5588
Manakapan u Brick B Clintan 8 Egg Haror i Exion B Folls W Kulpsvle m Pamsippany
Philadeiphia B Stafford 8 Voorhees B White Plaina

www.schoardepalma.com EXHIBIT "A", Page 2 of 3

llii\

.\projec\200310303332002\mAbs\lok 18a.doc

_,,;.
"




.........1.'............-....
1@! - -

e ]
puipgfituaiibviinnt — ibuiuii

-—-ﬂ-"E=2

ETRaERERE

=
.

_QAQM °f NTID’

S 7

18 mssnns QIR

GETO00ZYT ENVNETLE

DIVISION  STREET

WHWE%TG"WA

A8 1

i
! in‘:gg : li i

a-

o '-.-—..-.-:-'-E"Eﬁ!ﬁ

I SR
i!i l:' I’l il! !!!! b "5l !il ':l
;;l ﬁ!!i}'t l:l EM ” =!' ;i!llll:hﬂ nl

BK=07615 PGaOO2Z284

€40 £ 8bed v, LIgIHXT
EH=¥%HE='

HIEST, oN o=

00000000000



Q.n...............-..t.‘.......!.-.....-....Q...._..

GIT/REP-3
(11-04)
' State of New Jersey
’ - o L) - L)
Seller's Meginency Certificalion/Exemption
(C.55, P.L. 2004)
{Piease Print or Type)
SELLER(S) INFORMATION (See Instructions, page 2):
Name(s) Consolidated Rail Corporation )
Current Resident Address 405 Divislon Street, Sulte 215
City, Town, Post Office Elizabeth State_ NJ _ Zip Code 07201
PROPERTY INFORMATION (Brief Property Description):
Block(s) 446 . _ Lot(s) 18 A Qualifier
Street Address Newark Avenue and Sixth Street
City, Town, Post Office Jersey City State __NJ __ Zip Code 07302
Seller’s Percentage of Ownership 100% Consideration $500,000.00 Closing Date 7/13/05

SELLER ASSURANCES (Check the Appropriate Box):

1. [0  1amaresident taxpayer of the State of New Jersey pursuant to N.J.8.A. 54A:1-1 et seq. and will file a
resident groas income tax return and pay eny applicable taxes on any gain or income from the disposition of
this property.

2. [0  Thereal property being sold or transferred is used exclusively as my principal residence within the meaning
of section 121 of the Federal Internal Revenue Code of 1986, 26 U.8.C. a. 121.

. O I am a mortgagor conveying the mortgaged property to a mortgagee in foreclosure or in a transfer in Heu of
foreclosure with no additional consideration.

4. O  Seller, transferor or iranaferee is an agency or authority of the United States of Ameriea, an ageney or
authority of the State of New Jersey, the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Government National Mortgage Asgociation, or a private mortgage insurance
company.

5. Seller is not individual, estate or trust and as such not required to make an estimated payment parsuant to
N.J.S.A.B4A:1-1 et seq.

6. [0  Thetotal consideration for the property is $1,000 or less and as such, the seller is not required to make an
estimated payment pursuant to N.J.S.A. 64A:5-1-1 et seq.

7. 001  The gsin from the sale will not be recognized for Federal income tax purposes under LR.C. Saction 721,
1081, 1083 or s a cemetery plot. (CIRCLE THE APPLICABLE SECTION.) If such section does not
ultimately apply to this transaction, the seller acknowledges the obligation to file 8 New Jersey income tax
retarn for the year of the sale.

SELLER(S) DECLARATION:
The undersigned understanda that this declaration and its contents may be disclosed or provided to the New Jersey Division
of Taxation and that any false statement contained herein could be punished by fine, imprisonment, or both. I furthermore

declare that I have examined this declaration and, mmmamw , it I8 true, correct and complete.
July 13, 2005

Date Signature Robert W.'R¢an, Di Eshte
(Seller) Plesse indicste If Power of
July 13, 2005 [/ o~
Date Signature Consolidated-Rail CorporaﬁE

(Seller) Please indiests if Power of Aioyney or in Faet

1647 - Seller’s Residency Certification/Exemption Powered by inted by ALL-STATE LEGAL®

GIT/REP-3 HotDocs® A Division of ALL-STATE International, Inc.

Rev. 1104 P15 www.aslegalcom 8002220510 Pagel
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by its Director-Real Estate duly authorized thereunto and has caused its corporate seal to be hereunto
affixad and attested by its Corporate Secretary, the day and year first above written.

SEALED and CONSOLIDATED RAIL CORPORATION
DELIVERED in the By:
presence of us:

(st . P

bAoA~ +orT7 R tW. V
Director-Real i

ATTEST:

Q?’ Lo i ﬁ\ -I’u‘ﬁ i J an M. Broder :

LY

Corporate Secretary

COMMONWEALTH OF PENNSYLVANIA )
. . : 88
COUNTY OF XD gmo— ,

BE IT REMEMBERED, that on this _ X% day ot July In the year Two Thousand Five (2005),
before me, the subscriber, a Notary Public for the Commonwealith and County aforesaid, personally
appeared Robert W. Ryan, Director-Real Estate of CONSOLIDATED RAIL CORPORATION, the
cotporate Grantor named in the within Instrument, who | am satisfied is the person who has signed the
within Instrument on behalf of said Corporation; and | having first made known to him the contents
thereof, he did acknowledge that he signed, sealed and delivered the same as such officer aforesaid;
that the foregoing Instrument Is the voluntary act and deed of said Corporation, made by virtue of
authority from its Board of Directors; and that the full and actual consideration paid or to be paid for the
transfer of title to realty evidenced by the within instrument as such consideration Is FIVE HUNDRED
THOUSAND Dollars ($500,000).
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CITY OF JERSEY CITY = ;
GENERAL DEVELOPMENT APPLICATION |1
(Page 1 of 4) CITY PLANNING
’{HL QLLOWING SHALL BE COMPLETED BY CITY STAFF ONLY
Date Filed: Application No -

GENERAL INSTRUCTIONS: To the extent possible, Apphicant shall complete every question When
completed, this application shall be submutted to the Division of City Planming Secretary. The proper

application and escrow fees must accompany the apphcation. Do not advertise for a public hearing until
you are advised to do so by the Division of City Planning.

Planming Board

Indicate to which Board application is being made:

[] Zoning Board of Adjustment

L] Conceptual Plan
Review/Informal Review-

Indicate all approvals being songht (check box(es) below):

Prelim. Major Site Plan

L] “A™ Appeal

| C] “c” Variance(s)

] Final Major Site Plan

I TE LN
(] Interpretation (“B” A Appeal) _

1 «d” Variance: use,

Prelim. Major Subdivision

TN RS AR

(] Wasver of Stte Plan Requirements

density, ctc.
] Conditional Use [} Fimal Major Subdrvision Promphstepeee coesge oo
Variance e ' O other¢fiBm) v he -0

v P f""iS" fira v Yy Pl AR
{"] Minor Site Plan ' ("1 Minor Subdivision

Sections of the Land DevLIdpment Ordindnce from which relief1s requested (Llst Vamnces) None

Applicant's reasons for the Division of City Planning to grant relief:

vl T

1. £

Name 280 Erie Street LLC c¢/o0 Carmine A. Alampi,

Address One University Plaza

Attorney for the Applicant - wSuite404
City Hackensack | State NJ | Zip 07601 { Fax 201=343:4607 |"T:201-343-4600
2. PROPERTY OWNER (if other than applicant)

N S T L

Name 280 Erie Street LLC c¢/o Carmine A. Alamp|,

Attorney for the Applicant

Address~One University Plaza
Suite404

City Hackensack

State NJ | Zip 07601

Fax201- 343 4607 Tel 201-343-4600

e, N

3.

i

APPLICANT'S ATTORNEY (if applicable)

Name Carmine A. Alampi

Addres-s' 'Oﬁe Univri:lty Plaza

City Hackensack *

State NJ Zip 07601 | Fax20 f.T-'343-4607 Tel 201-343-4600
@ _Email calampi@alanipi-law.com
. :
. 'i e e ' - i-'
._ - y JrE et
. ] gt et
@ 502300 K
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CITY OFJERSEY CITY
Gener al Development Application
(Page 20f4)

4. NAMES OF PLAN PREPARERS

Enginee’ sName ; Address Schoor DePalma Engineers and Consultants
... Philip A. Smith, P.E. 20 Waterview Boulevard
® City Parsippany State NJ Zip 07054 License NJ PE No. GE26997
: Tclephone 973-299-7970.. Fax 973-334-5588 Email psmith@schoordepalma.com
o Surveyor’s Name Glen J. Lloyd, PLS | Address Schoor DePalma Engineers'and Consiltants
i 20 Watcrview Boulevard
® City Parsippany State NJ Zip 07054 License # NJ PLS No. GS37598
® , :
‘. Telephone 973-2997970 ' Fax 973-334-5588 Email glloyd@schoordepalma.com
n
. Architect’'s Name and/or Address Dean Marchetto Architects P.C,
'. Landscape Architect 1225 Willow Avenue
Dean Miarchetto, AIA
. t
@ [ City Hoboken State NJ Z1p 07030 I.:fé'éi{s;d # NJ RA No. C07945
Y emrr
®
> | Telephone 201-795-1505. Fax 201-795-0171 Email dmarchetto@dmarchitect.com
® | CARG
- BRE SUBJECT PROPERTY (Provide a color photo of the site) -
9 Street Address 6% Strect between Erie Street and Jersey Avenue | Block(s) and Lot(s) Numbers
o : " | BI6AK280, Lo 5(0)
‘ , Lot S0A *
.‘ Site Acreage (including Square Footage and Dimensions) Zone District(s):
-.1 41,356 sq.ft. or 0,949 acres, and approx. 400 fi, by 100 ft. R-1"°
a -
@ | Present Use Vacant Redevelopment Area:”
'.‘ Non-conforming No
Historic District: No
® Proposed Development Name and Nature of Use
@ | Subdiviston of 16 Proposed Lots with attached 2-Family Housing
: Is the appl.icat:on fora | Isthe apphcation for | Is the application for a I;cw 1'lsc Is the apphcation for the
¥ | new building on an anew tepant and/or | of an exising building? |~ | use of a porton ofa
@ | undeveloped tract? occupant of an building?
® L existing tract? No
® Yes ‘ No
No {—\ ™SOS, L -
° ~IMECETNY & -
. , ‘.n- , ] ‘. i :
[ BTH i
: ' o iﬂ% ’_2 4 21105 II‘ !
. | o | CIYPRNLER
] ) AP
6 150722301 '
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City of Jersey
General Development Appllcahon
(Page 3 of 4)

Number of New Buildings: Sq. Ft of New Building(s) by | Number of Dwelling Units (1f applicable)
Height of cach building: use: Studio
. Residential 1 Bedroom
16 attached 2-Family Houses Rental Office 2 Bedroom __14
35 ft. Helght - Industrial 3 Bedroom __18
! Total 4 Bedroom
. Total
1
% of Lot to be Covered by Number of Parking Spaces Number and Dimensions of Loadmg Area(s)
Pavement : and Dimensions 2 Garage+ | N/A
18% max. i 30 spaces 9ft. x 18ft.
Number of Lots Before * Number of Lots After Are Any New Streets or Utility Extensions
Subdivision and square _ Subdivision and square Proposed?
Footage 1 Lot, 40,022 sq.ft. Footage 16 Lots, 2,500 sq.ft. | No

Are existing streets being-widened?

)

No

Are Utilities Underground? Yes

v gy -

Public water being extended to the tract? No Existing Sewage Sewapge Treatment to be
: treatmient’ extended to the tract?
" availdbieto
' tact?' "Yes No

% of Lot to be Covered by Buildings Gross Floor Floor Area Ratio:

60% max. N Area’3,800 s.f.max. | 1.52 max,

Number of Proposed Signs and Dimensions N/A

Are any structures to be removed? Yes

Is the Site m a Flood Plaifi Yes — FEMA Zone AS (EL.10)

Is the application for additional buildmgs
and/or 1mprovements to a tract having

existmg buildings and/or improvements?
Ne

b

Yards? Yes, approx. 29,000 cu.yds.

Is Soil Rernoval or Fill Proposed? Specify Total m Cubic

Is the'Property Within 200 ft. of an Adjacent
Munidi?al'ity? If sa, which? Neo

Redevelop ment Area? No

i

Is the Property located with the Mormis Canal

Is the Property on a County Road? No

Are there deed restrictions, covenants and/or easements
Affecting the tract? If yes, atlach 2 copies.
I

}gdém-\tees
hance agreement’s with the

....................-.‘.‘-.‘.Q...Q.—.'......Q‘.........

1507223-01
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CITY OF JERSEY CITY
General Development Application
{Page 4 of 4)

6. HISTORY OF PAST APPROVALS [X] Check here 1f none. I there are previous approvals, attach 2

APPROVED DENIED DATE

Subdivision
Site Plan ]
Variance(s) '
Building Permit '
7. FEES (see attached Iil-‘lee Schedule) STAFF CALCULATIONS ONLY
Submutted Fee: § : Submutted Escrow Deposit: $

- Site Plan Escrow=%
Site Plan/Subdiv. Application Fees: $ Vanance Fecs: §

Site Plan=$800.00,
Prelim.Sub.=$2,100.00, Final Sub.=$1,050.00

Total Fees: $ - Balance Due: FEE$ _ ESCROW §
PN W = .
8. ATTACHMENTS: : | ];, Lo V=S I Il
Please ATTACH the required additional forms and information, if apphcabld| atlached FORMS andi| |
CHECKLISTS) r NG 2 4 2006 IJ
PoI-tp |
9. CERTIFICATION - _ “CITY PLANNNG

I certify that the foregoing statements and the attached matenals subrmitied are true. I further certify that I
am the individual applicant or that I am an Officer of the Corporate applicant and that I am authorized to
sign the application for the corporation or that  am a general partner of the partnership apphicant. 1hereby
permit authorized City of;icials to inspect my property 1n conjunction with thus application.

Sworn to and subscribed before me this 18% day of August 2005.

Bridget McLaughhn-Scarvaglione
Notary Pubhc. of Ncw Je:scy

1507223-01 : !
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Block 280, Lot 50A
Jersey City, NJ

May 31 2005

Rev.: August 22, 2005
030333205

PROJECT SUMMARY

The Subdivision as proposed includes existing Lot 50A in Block 280. The existing Lot
SOA contains 40,022 sq. ft. or 0.919 acres. The existing lot is proposed to be subdivided
to create sixteen (16) new Lots as follows:

Proposed Lot 50.01 which will contain 2,500 sq. ft. or 0.057 acres,

Proposed Lot 50.02 which will contain 2,500 sq. f. or 0.057 acres,

Proposed Lot 50.03 which will contain 2,500 sq. ft. or 0.057 acres,

Proposed Lot 50.04 which will contain 2,500 sq. ft. or 0.057 acres,

Proposed Lot 50.05 which will contain 2,500 sq. fl. or 0.057 acres,

Proposed Lot 50.06 which will contain 2,500 sq. ft. or 0.057 acres,

Proposed Lot 50.07 which will contain 2,500 sq. fi. or 0.057 acrcs,

Proposed Lot 50.08 which will contain 2,500 sq. ft. or 0.057 acres,

Proposed Lot 50.09 which will contain 2,500 sq. ft. or 0.057 acrcs,

Proposed Lot 50.10 which will contain 2,500 sq. ft. or 0.057 acres,

Proposed Lot 50.11 which will contain 2,500 sq. {t. or 0.057 acres,

Proposed Lot 50.12 which will contain 2,500 sq. ft. or 0.057 acres,

Proposed Lot 50.13 which.will contain 2,500 sq. ft. or 0.057 acres, .

Proposed Lot 50.14 which will contain 2,500 sq. ft. or 0.057 acres,

Proposed Lot 50.15 which will contain 2,500 sq. ft. or 0.057 acres,

And Proposed Lot 50.16 which will contain 2,522 sq. ft. or 0.058 acres.

T ECEIVE
lL'Ij
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CITY PLANNING
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AFFIDAVIT OF OWNERSHIP

STATE OF NEW JERSEY
SS:
COUNTY OF BERGEN

{, Carmine R. Alampl, of full age, being duly sworn according to law depose and
say, the following:

1. I am the authorized representative of 280 Erie Street, LL.C, the owner of
all that certain lot, piece or parcel of land situated, lying and being in the City of Jersey
City aforesaid, and known and designated as Block 280, Lot 50A.

2. | hereby authorize the filing of the annexed appiicafion on behalf of 280
Erie Street, LLC.

The foregoing statements made by me are frue.

Authonzed'Rep sentative

’ - *




w-w W
'..'............i..'.l.l..t........t........'.'.'

. APPLICANT DISCLOSURE STATEMENT
280 ERIE STREET, LLC

“*Pursuant to N.J.S. 40:55D-48.1, the names and addresses{and % of interest owned!)
of all persons owning 10 % or more of the stock in a corporation or a 10 % interest in

any partnership must be disclosed by the applicant. In accordance with

N.J.S. 40:55D-48.2 that disciosure requirement applies to any corporation or parinership
which owns more than 10 % interest.

Persons or Corporations/Partnerships owning 10% interest or more:

Lo ]

Steven L. Hyman c/o Carmine R. Alampi Sole Shareholder
One University Plaza, Ste 404 (100 %)
Hackensack, NJ 07601
201-343-4600
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CITY OF JERSEY CITY I L m Ui
GENERAI DEVELOPMENT APPLICATION -/
[ (Page 1 of4) iy
THE FOLLOWING SHALL BE COMPLETED BY CITY STAFF ONL - G

Date Filed: _8‘! 4 10S ApplicatonNo g4 -4 /&~

GENERAL INSTRUCTIONS: To the extent possible, Applicant shall complete every question. When
completed, this application shall be submiited to the Division of City Planning Secretary. The proper
application and escrow fces must accompany the application. Do not advertise for a public hearing until
you are advised to do so by the Division of City Planning.

Indicate to which Board application is being made:

£4 Planning Board [ Zoning Board of Adjustment

Indicate all approvals being sought (check box(es) helow):

[} Conceptual Plan £ Prehm. Major Site Plan {_] “A” Appeal

Review/Informal Review

[] “c” Variance(s) [] Final Major Site Plan (] Interpretation (“B” Appeal) L
{]“d” Variance: use, Prelim. Major Subdivision | [] Wasver of Sitc Plan Requirements
density, etc.

[] Conditional Use Final Major Subdivision

Variance ] Other (fill 1n)

[] Minor Site Plan [7] Minor Subdivision

Sections of the Lapd Development Ordinance from which relief 15 requested (List Variances): None

Applicant’s reasons for the Division of City Planning to grant relief:

1.

Name 317 Jersey Ave LLC c/o Carmine R. Alampi, | Address One University Plaza
Attorney for the Applicant Sulte404

City Hackensack | State NJ | ZIp 07601 | Fax 201-343-4607 | T 201-343-4600

2. PROPERTY OWNER (if other than applicant)

Name 317 Jersey Ave LLC c/o Carmine &, Alampi, | Address One University Plaza
Attorney for the Applicant Suite404

City Hackensack State NJ | Zip 07601 Fax201-343-4607] Tel 201-343-4600

3. APPLICANT'S ATTORNEY (if applicable)

Name Carmine A. Alampi Address One University Plaza

City Hackensack State NJ Zip 07601 | Fax201-343-4607| Tel 201-343-4600

Email calampi@alampi-law.com

0000000000000 000080000000000 0000000000000 000

1507223-01
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A
CITY OF JERSEY CITY / l‘\gﬂ_ I35 R
General Development Application | N
(Page 2 of 4) LLMGZAM
4. NAMES OF PLAN PREPARERS M A C {TY?[‘A“'.U
Engincer’s Name Address Schoor DePalma Engineers and Consultants
Philip A. Smith, P.E, 20 Watcrview Boulevard
City Parsippany State NJ Zip 07054 License NJ PE No. GE26997

Telephone 973-299-7970 Fax 973-334-5588

Email psmith@schoordepalma.com

Surveyor’s Name Glen J. Lloyd, PLS

Address Schoor DePalma Engineers and Consultants

20 Watcrview Boulevard
City Parsippany State NJ Zip 07054 License # NJ PLS No. GS37598
Telephone 973-2997970 Fax 973-334-5588 Email glloyd@schoordepalma.com
Architect’s Name and/or Address Dean Marchetto Architects P.C.
Landscape Architect 1225 Willow Avenue
Dean Marchetto, AIA
City Hoboken State NJ Zip 07030 License # NJ RA No. C07945

‘Telephone 201-795-1505 Fax 201-795-0171

Email dmarchetto@dmarchitect.com

5. SUBJECT PROPERTY (Provide a color photo of the site)

Street Address 6" Street between Jersey Ave and Coles Street

Block(s) and Lot(s) Numbers
Block 317.5, Lot 50A
Site Acreage (including Square Footage and Dimensions) Zone Dustrict(s):
49,130 sq.ft. or 0.921 acres, and approx. 400 ft. by 100 ft. R-1
Present Usc Vacant Redevelopment Area:
[ Non-conforming No

Histonc District: No

Proposed Development Name and Nature of Use
Subdivision of 16 Proposed Lots with attached 2-Family Housing

Is the application fora | Is the application for | Is the application for a new use | Is the application for the
new building on an anew tenant and/or | of an existing building? use of a portion of a
undeveloped tract? occupant of an building?

exasting tract? No
Yes No

No
1507223-01




City of Jersey
General Development Application
(Page 3 of 4)
Number of New Buildings: Sq. Ft of New Building(s) by | Number of Dwelling Units (if applicable)
Height of each building: use: Studio —— ..
Residential 1 Bedroom RN ECE
16 attached 2-Family Houscs Rental Office 2 Bedroom __14 |D T
35 ft. Hleight Industrial 3 Bedroom __18
¢ Total 4 Bedroom [n. 24206
Total e ]
CITV Df ARiEtara
% of Lot to be Covered by Number of Parking Spaces Number and Dimensfons-of oading Area(s)-"*- | -
Pavement and Dimensions N/A
25% Max 1 Garage space per unit
Number of Lots Before Number of Lots After Are Any New Streets or Utihty Extensions
Subdivision and square Subdivision and square Proposed?
Footage 1 Lot, 40,130 sq.ft. Foolage 16 Lots, 2,500 sq.ft. | No

Are existing streels bemg widened? No

Are Utilities Underground? Yes

Public water being extended to the tract? No Existing Sewage Scwage Treatment to be
treatment extended to the tract?
available to
tact? Yes Ne

% of Lot to be Covered by Buildings Gross Floor Floor Arca Ratio:

60% Max Area: 4,500s.f. max. | 1.8 max.

Number of Proposed Signs and Dimensions N/A

Are any structures 1o be removed? Yes

Is the Site in a Flood Plain Yes — FEMA Zone A5 (EL.10)

Is the application for additional bwldings
and/or improvements to a tract having

existing buildings and/or improvements?
No

Is Soil Removal or Fill Proposed? Specify Total in Cubic
Yards? Yes, approx. 29,000 cu.yds.

Is the Property Within 200 fi. of an Adjacent
Municipality? If so, which? No

Is the Property located with the Morris Canal
Redevelopment Area? No

Is the Property on a County Road? No

Are there deed restnictions, covenants and/or easements
Affecting the tract? I{ yes, attach 2 copies

Arg there any performance guaranices
and/or mamtenance agreements with the

city council? If yes, attach 2 copies

......_......C..-.._.:.‘.*Q.....-..'................

1507223-01
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CITY OF JERSEY CITY
General Development Application
(Page 4 of 4)

6. HISTORY OF PAST APPROVALS [X] Check here 1f none. If there arc previous approvals, attach 2

APPROVED DENIED DATE
Subdivision =S e T. ,‘"
r L___. (S'.é-. 1:' _] \:'f
Site Plan \‘ \

: i g2 AMB |
Variance(s) l______ 1
Building Permit U [y Fif Iv_l _-_11'_3-» .-
7. FEES (sece attached Fee Schedule) STAFF CALCULATIONS ONLY

Submitted Fee: $

Submutted Escrow Deposit: §
Site Plan Escrow=

Site Plan/Subdiv. Apphcation Fees: $
Site Plan=%$800.00,
Prelim.Sub.=$2,100.00, Final Sub.=$1,050.00

Variance Fees: $

Total Fees: $

Balance Due: FEE $ ESCROW §

8. ATTACHMENTS:

Please ATTACH the requircd additional forms and information, if applicable (see attached FORMS and

CHECKLISTS)

9. CERTIFICATION

I certify that the foregoing statements and the attached materials submtted are true. I further certify that I
am the individual applicant er that I am an Officer of the Corporate applicant and that I am authorized to
sign the apphcation for the corporation or that I am a general partner of the partnership applicant. I hereby
permit authorized City officials to inspect my property 1n conjunction with this application.

Sworn to and subscribed before me this 18" day of August 2005.

317 Jersey Avenue, LILC

By: @,_9//( &Qey

Carmine R. Alampi, Esq.
Authorized Representative

By:

Property Owner Authonizing Application if other than Appl

Bridget McLaughlin-Scarvaglione
Notary Public of New Jersey
My Commission Expires June 24, 2009

1507223-01



AFFIDAVIT OF OWNERSHIP

STATE OF NEW JERSEY
8S:
COUNTY OF BERGEN

I, Cammine R. Alampi, of full age, being duly sworn according to law depose and
say, the following:

1. | am the authorized representative of 317 Jersey Avenue, LLC, the owner
of all that certain lot, piece or parcel of land situated, lying and being in the City of Jersey
City aforesaid, and known and designated as Block 317.5, Lot 50 A;

2. 1 hereby authorize the filing of the annexed application on behalf of 317
Jersey Avenue, LLC.

The foregoing statements made by me are frue.

@..J/&Q_ch.

Carmine R. Alampi, Esq.
Authorized Representative

o
My Comm|ssmn Explres June 24 2009

U
| ave 245 .Y,

CITY PLaANNING




0000000000000 0000000000000000080000000000000°

APPLICANT DISCLOSURE STATEMENT
317 JERSEY AVENUE, LLC ;

**Pursuantto N.J.S. 40:55D-48.1, the names and addresses(and % of interest owned!)

of alf persons owning 10 % or more of the stock in a corporation or a 10 % interest in
any partnership must be disclosed by the applicant. In accordance with

N.J.S. 40.55D-48.2 that disclosure requirement applies to any corporation or partnership
which owns more than 10 % interest.

Persons or Corporations/Partnerships owning 10% interest or more:

* Steven L. Hyman c/o Carmine R. Alampi Sole Shareholder
One University Plaza, Ste 404 (100 %)
Hackensack, NJ 07601
201-343-4600

e

T

-y '

CITY PLANNING
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AFFIDAVIT OF PERFORMANCE

I, Philip A. Smuth, P.E.

(Rrepesiy-Owmenidrehitost/Engineer)
hercby certify that the Site Plan submuited to the Planming Board/Zoning
Board of Adjustment [cross out inapplicable Board] for property at

# Sixth Sireet — beiween Monmouth Street & Coles Street

Block(s) 317.5 , Lot(s) 50A

1s a full and complete representation of the Site Plan and that it shall be

complcticd as submitted.

( ' ngineer)
Phjtip A. Smith, N J.P.E. #26997
Swom before me this

)74 i day of _%4@, 20 05
S?(a,u,c'_ /J;a-um

Notary Public

PUBLLC OF JeRvf JERSEY,
NOTARY
Comumission Bxpres 10061202 &

1507223-01
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Biock 317.5, Lot S0A
Jersey City, NJ

June 10, 2005
030333205 .

PROJECT SUMMARY

The Subdivision as proposed includes existing Lot S0A in Block 317.5. The existing Lot
S0A contains 40,130 sq. ft. or 0.921 acres The existing lot is proposed to be subdivided
to create sixteen (16) new Lots as follows,
Proposed Lot 50.01 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50,02 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.03 which will contain 2,500 sq. fi. or 0.057 acres,
Proposed Lot 50.04 which will contain 2,500 sq. fi. or 0.057 acres,
Proposed Lot 50.05 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.06 which will contain 2,500 sq. ft. or 0 057 acres,
Proposed Lot 50.07 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.08 which wili contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.09 which will contain 2,500 sq. fi. or 0.057 acres,
Proposed Lot 50.10 which wiall contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.11 which will contain 2,500 sg. ft. or 0.057 acres, -
Proposed Lot 50.12 which will contain 2,500 sq. fi. or 0.057 acres,
Proposed Lot 50.13 which will contain 2,500 sq. ft. or 0.057 acres,
Proposed Lot 50.14 which will contain 2,500 sq. ft. or 0 057 acres,
Proposed Lot 50.15 which will contain 2,500 sq. fi. or 0.057 acres,
and Proposed Lot 50.16 which will contain 2,630sq. ft. or 0.060 acres.




CITY OF JERSEY CITY

GENERAL DEVELOPMENT APPLICATION
(Page 1 of 4) .
THE FOLLOWING SHALL BE COMPLETED BY CITY STAFF ONL
Date Filed: ?/(;’-"{ / /i Apphcation No: ~ [l
I U3 -Sul

GENERAL INSTRUCTIONS: To the extent possible, Applicant shall completc every question. When
compleled, this application shall be submutted to the Division of City Planning Secretary. The proper
application and escrow fees must accompany the application. Do not advertise for a public hearing until
you are advised to do se by the Division of City Planning,

Indicate to which Board application is being made:

K Pla-nning Board []_Zoning Board of Adjustment

Indicate all approvals being sought (check box(es) below):

] Conceptual Plan
Review/Informal Review

Prelim. Major Site Plan

L] “A” Appeal

[] “c” Variance(s)

] Final Major Site Plan

"] Interpretation (“B” Appeal)

[ “d” Variance: use,
density, etc.

Prelim. Major Subdivision

[] Warver of Site Plan Requircments

(] Conditional Use
Variance

Final Major Subdivision

[] Minor Site Plan

(] Minor Subdivision

Ol other(film) ~

Sections of the Land Development Ordinance from which relief 1s requested (115t Variances): None

Applicant’s reasons for the Division of City Planning to grant relief:

.._.1............_-.._..L.-'.....’................_.'.

1,

Name 389 Monmouth Street LLC ¢/o Carmine i,
Alampl, Aftorney for the Applicant

Address One University Plaza
Suite404

City Hackensack | State N3 | zip 07601

Fax 201-343-4607 | T 201-343-4600

2. PROPERTY OWNER (if other than applicant)

Name 389 Monmouth Street LLC c¢/o Carmine_t-f
Alampl, Attorney for the Applicant

Address One University Plaza
Suite404

City Hackensack State NJ | Zip 07601

Fax201-343-4607| Tel 201-343-4600

3. APPLICANT'S ATTORNEY (If applicable)

Name Carmine A. Alampl

Address One Unlversity Plaza

City Hackensack State NJ Zip 07601

Fax201-343-4607| Tel 201-343-4600

Emall calampi@alampl-law.com

150722301
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CITY OF JERSEY CITY
General Development Application
(Page 2 of 4)

4 NAMES OF PLAN PREPARERS

Engineer’s Name Address Schoor DePalma Engineers and Consultants

Philip A. Smith, P.E. 20 Waterview Boulevard

City Parsippany State NJ Zip 07054 License NJ PE No. GE26997
Telephone 973-299-7970 Fax 973-334-5588 Email psmith@schoordepalma.com

Surveyor’s Name Glen J. Lloyd, PLS | Address Schoor DePalma Engineers and Consuitants
20 Waterview Boulcvard

City Parsippany State NJ Zip 07054 License # NJ PLS No. GS37598
Telephone 973-2997970 Fax 973-334-5588 Email glloyd@schoordepalma.com
Architect’s Name and/or Address Dean Marchetto Architects P.C.

Landscape Architect 1225 Willow Avenue

Dean Marchetto, ATA

City Hoboken State NJ Zip 07030 License # NJ RA No. C07945
Telephone 201-795-1505 Fax 201-795-0171 Email dmarchefto@dmarchitect.com

5 SUBJECT PROPERTY (Provide a color photo of the site)

Street Address 6" Street between Monmouth Street and Block(s) and Lot(s) Numbers
Brunswick Street Block 389.1, Lot 50
Site Acreage (including Square Footage and Dimensions) Zone District(s):
40,081 sq.ft. or 0.920 acres, and approx. 400 ft. by 100 ft. R-1
Present Use X Vacant Redevelopment Area:
[] Non-conforming No

Historic District: No

Proposed Development Name and Nature of Use
Subdivision of 16 Proposed Lots with attached 2-Family Housing

Is the application fora | Is the application for | Is the apphication fora new use | Is the application for the
new building on an a new tenant and/or | of an existing buildmg? use of a portion of a
undeveloped tract? occupant of an B C E N biilding? |
' existmg tract? No D "I'a@ih W Do
Yes No ;' |
No A2 A0 - l
CITY PLANNING_!
150722301
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City of Jersey
General Development Application
(Page 3 of 4)
Number of New Buildings: Sq. Ft of New Building(s) by | Number of Dwelling Units (if applicablc)
Height of each building: use: Studio —
Residential 1 Bedroom & i -
16 attached 2-Family Houses Rental Office 2 Bedroom [ - -
35 ft. Height Industrial 3 Bedroom
Total 4 Bedroom _| AUG 2 4 205
Total v “
S _OITV plLa m-m-rl !
% of Lot to be Covered by Number of Parking Spaces Number an, R 8ica(s))
Pavement and Dimensions N/A
25% Max 1 Garage space per unit
Number of Lots Before Number of Lots Afier Are Any New Streets or Utility Extensions
Subdivision and square Subdivision and square Proposed?
Footage 1 Lot, 40,081sq.ft. Footage 16 Lots, 2,500 sq.ft. | No

Are existing streets being widened? No

Are Utilities Underground? Yes

Public water being extended to the tract? No Existing Sewage Sewage Treatment to be
treatment extended to the tract?
available to
tact? Yes No

% of Lot to be Covered by Buildings Gross Floor Floor Area Ratio:

60% Max Area: 4,500s.f. max. | 1.8 max.

Number of Proposed Signs and Dimensions N/A

Are any structures to be removed? Yes

Is the Site m a Flood Plamn Yes - FEMA Zone AS (EL.10)

Is the application for additional buildings
and/or improvements to a tract having
existing buildings and/or improvements?
No

Is Sotl Removal or Fill Proposed? Specify Total in Cubic
Yards? Yes, approx. 29,000 cu.yds.

Is the Property Within 200 ft. of an Adjacent
Municipahty? If so, which? No

Is the Property located with the Moms Canal
Redevelopment Area? No

Is the Property on a County Road? No

Are there deed restrictions, covenants and/or casements
Affecting the tract? If yes, attach 2 copies.

Are there any performance guarantees
and/or mainienance agreements with the
city council? If yes, attach 2 copies.

1507223-01
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CITY OF JERSEY CITY

General Development Apphcation
(Page 4 of 4)

6. HISTORY OF PAST APPROVALS [{ Check here if none. If there are previous approvals, attach 2

APPROVED ‘ DENIED DATE
Subdivision
Site Plan
Varniance(s)
Building Permit
7. FEES (see attached Fee Schedule) - STA¥F CALCULATIONS ONLY
Submitted Fee: § Submitted Escrow Deposit: §

Site Plan Escrow=$

Site Plan/Subdiv. Apphication Fees: § Vanance Fees: $

Site Plan=5800.00,
Prelim.Sub.=$2,100.00, Final Sub.=$1,050.00

Total Fees: $ Balance Due: FEE § ESCROW S

8. ATTACHMENTS:
"Please ATTACH the required additional forms and information, 1f applicable (see attached FORMS and

CHECKLISTS)

9. CERTIFICATION

I certify that the foregoing statements and the attached matenals submitted are true. I further certify that I
am the individual applicant or that I am an Officer of the Corporate applicant and that I am authonzad to
sign the application for the corporation or that I am a genera! partner of the partnerstup applicant. Ihereby
pernut authorized City officials to inspect my property m conjunction with this applicanon,

Sworn to and subscribed before me this 18™ day of August 2005,
389 Monmouth Street, LLC Bridget McLaughlin-Scarvaglione

Z Notary Public of New Jersey
By: N My Commission Expires June 24, 2009
Car_r—ﬂimf—%mne : : :
Authorized Representative ' : )
4 4

By:
Property Owner Authonzing Application 1f other than Apphcant

1507223-01



AFFIDAVIT OF OWNERSHIP

STATE OF NEW JERSEY
88:

COUNTY OF BERGEN

I, Carmine R. Alampi, of full age, being duly sworn according to law depose and
say, the following:

1. I am the authorized representative of 389 Monmouth Street, LLC, the
owner of all that certain lot, piece or parcel of land situated, lying and being in the City of
Jersey City aforesaid, and known and designated as Block 389 1, Lot 50;

2. | hereby authorize the filing of the annexed application on behalf of 389
Monmouth Street, LLC.

The foregoing statements made by me are true.

Con L Go,.

Carmine R. Alampi, Esq.
Authorized Representative

My Commlsslon xpires Junhe 4 2009

LCCEEHVEIW

..-...........-..-..'.'.t.........'Q...........=...‘.
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APPLICANT DISCLOSURE STATEMENT
389 MONMOUTH STREET, LLC

**Pursuant to N.J.S. 40:55D-48.1, the names and addresses{and % of interest owned!
of all persons owning 10 % or more of the stock in a corporation or a 10 % interest in
any partnership must be disclosed by the applicant. In accordance with

N.J.S. 40:55D-48.2 that disclosure requirement applies to any corporation or partnership
which owns more than 10 % interest.

Persons or Corporations/Partnerships owning 10% interest or more:

b Steven L. Hyman c/o Carmine R. Alampt Sole Sharsholder
One University Plaza, Ste 404 (100 %)
Hackensack, NJ 07601
201-343-4600
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CITY OY JERSEY CITY L
GENERAL DEVELOPMENT APPLICATION |
(Page 1 of4) CITY PLANN

NG

)

=

[ ——

THE FOEEOW]NG SHALL BE COMPI.ETE@Y CITY STAFF ONLY
Date Filed: _ B l aﬂ __ Application No. - SP
B tl 1 4

GENERAL INSTRUCTIONS: To the extent possible, Applicant shall complete every question. When
completed, this apphcation shall be submitted to the Division of City Planning Secretary. The proper
application and escrow fees must accompany the application Do not advertise for a public hearing until
you are advised to do so by the Division of City Planning,

Indicate to which Board application is being made:

(X Planning Board [[] Zoning Board of Adjustment

Indicate all approvals being sought (check box(es) below):

L] Conceptual Plan Prelim, Major Site Plan L] “A” Appeal

Review/Informal Review

[ «“c” Variance(s) (1 Final Major Siie Plan (1 Interpretation (“B” Appeal)

] «d” variance: use, Prchim. Major Subdwvision | [_] Waiver of Site Plan Requirements
density, etc.

] Conditional Use B4 Final Major Subdivision

Vanance .. - - O Other (fill ) - - - —- . = -
[ ] Minor Site Plan [ Minor Subdivision

Sections of the Land Development Ordinance from which relief is requested (List Vanances): None 1

Apphcant’s reasons for the Division of City Planning to grant relicf:

1.

Name 354 Cole Street LLC c¢/o Carmine K.Alampi, Address One University Plaza
Attorney for the Applicant Sulte404

City Hackensack | State NJ ] Zip 07601 | Fax 201-343-4607 | T 201-343-4600

2. PROPERTY OWNER (if other than applicant)

Name 354 Cole Street LLC c¢/o Carmine A. Alampi, | Address One University Plaza
Attorney for the Applicant Suite404
City Hackensack State NJ | Zip 07601 Fax201-343-4607| Tel 201-343-4600

3. APPLICANT'S ATTORNEY (if applicable)

Name Carmine A. Alampl Address One Unliversity Plaza

City Hackensack State NJ Zip 07601 | Fax201-343-4607| Tel 201-343-4600

Email _calampl@alampi-law.com

1507223-01
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CITY OF JERSEY CITY
General Development Application
(Page 2 of 4)

4 NAMES OF PLAN PREPARERS

Engineer’s Name Address Schoor DePalma Engineers and Consultants
Philip A. Smith, P.E. 20 Waterview Boulevard
City Parsippany State NJ Zip 07054 Licensc NJ PE No. GE26997

Telephone 973-299-7970

Fax 973-334-5588

Email psmith@schoordepalma.com

Surveyor’s Name Glen J. Lloyd, PLS

Address Schoor DePalma Englneers and Consultants

20 Waterview Boulevard
City Parsippany State NJ Zip 07054 License # NJ PLS No. GS37598
Telephone 973-2997970 Fax 973-334-5588 Email glloyd@schoordepalma.com
Architect’s Name and/or Address Dean Marchetto Architects P.C.
Landscape Architect 1225 Willow Avenue
Dean Marchetto, AIA
City Hoboken State NJ Zip 07030 License # NJ RA No. C07945

Telephone 201-795-1505

Fax 201-795-0171

Email dmarchetto@dmarchitect.com

5. SUBJECT PROPERTY (Provide a color photo of the site)

Street Address 6™ Street between Coles and Monmouth Streets Block(s) and Lot(s) Numbers
Block 354.1, Lot S0A
Site Acreage (including Square Footage and Dimensions) Zone District(s):
40,061 sq.ft. or 0.920 acres, and approx. 400 ft. by 100 ft. R-1
Present Use Vacant Redevelopment Area:
[[] Non-conforming No

Historec District: No

Proposed Development Name and Nature of Use
Subdivision of 16 Proposed Lots with attached 2-Family Housing

Is the application fora | Is the application for | Is the application for a new use | Is the application for the
new building on an ancw tenant and/or | of an existing building? usc of a portion of 2
undeveloped tract? occupant of an building?
existing tract? No
Yes No
No ———— -
Nt = G = LW
I —=!
| [\
1 v "y
I (Lﬂuﬁ_ 24205
Wa>-f
_LJ!]-Y PLI" L '
150722301



City of Jersey
General Development Application
(Page3 of4)
Number of New Buildings: Sq. Ft of New Building(s) by | Number of Dwelling Units (if applicable)
Height of each building: use: Studio

Residential 1 Bedroom
16 attached 2-Family Houses Rental Office .2 Bedroom ___ 14
35 ft. Height Industrial 3 Bedroom ___18

Total 4 Bedroom

Total

% of Lot to be Covered by Number of Parking Spaccs Number and Dimensions of Loading Area(s)
Pavement and Dimensions N/A
25% Max 1 Garage space per unit
Number of Lots Before Number of Lots After Arc Any New Streets or Utility Extensions
Subdivision and square Subdivision and square Proposed?
Footage 1 lLot, 40,061 sq.ft. Footage 16 Lots, 2,500 sq.ft. | No

Arc cxisting strects bemg widencd? No

Are Utilities Underground? Yes

Public water being extended to the tract? No Existing Sewage Sewage Treatment to be
treatment extended to the tract?
available to
tact? Yes No

% of Lot to be Covered by Buildings Gross Floor Floor Arca Ratio:

60% Max Area: 4,500s.f. max. | 1.8 max.

Number of Proposed Signs and Dimensions N/A

Are any structurcs to be removed? Yes

Is the Site 1n a Flood Plain Yes — FEMA Zone AS (EL.10)

Is the application for additional buildings
and/or improvements to a tract having
existing buildings and/or improvements?
No

Is Soi1l Removal or Fill Proposed? Specify Total in Cubic
Yards? Yes, approx. 38,000 cu.yds.

Is the Property Within 200 ft. of an Adjacent
Municipality? If so, which? No

Is the Property located with the Morris Canal
Redevelopment Area? No

Is the Property on 2 County Road? No

0000006000000 00:000:0000000000000000000000

Are there deed restrictions, covenants and/or easements Are there an dance-guasantoes
Affecting the tract? If yes, attach 2 copics. and/or main 0 nﬁg:a@e@djg__ VWath'the
city councilJf)yes; aifach 2 copres. |
| (/oS (7]
P
1507223-01 I WAL LTRSS P
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CITY OF JERSEY CITY
General Development Application
(Page 4 of 4)

6 HISTORY OF PAST APPROVALS [X] Check here 1f none. If there are previous approvals, attach 2

APPROVED DENIED DATE
Subdivision
Site Plan
Variance(s)
Building Permut
7. FEES (see attached Fee Schedule) STAFFC ETONS-ONEY
H E flg XK = |
Submutted Fee: $ Submutted Escrow Depneﬂl-.t“‘\' '
Site Plan Escrow= |ﬂ l
Site Plan/Subdiv. Application Fees: $ Variance Fecs: $ Sl :

Site Plan=%$800.00,
Prelim.Sub.=$2,100.00, Final Sub.=$1,050.00

vy b
Total Fees: $ Balance Due: FEE $ “ESCROW §

8. ATTACHMENTS:
Please ATTACH the required additional forms and information, 1f applicable (see attached FORMS and
CHECKLISTS)

9. CERTIFICATION

I certify that the foregoing statements and the attached materials submitted are true. I further certify that I
am the individual applicant or that I am an Officer of the Corporate applicant and that I am authonzed to
sign the apphcation for the corporation or that I am a general partner of the partnership applicant. [ hercby
permit authorized City officials to mspect my property in conjunction with this application.

Swormn to and subscribed before me this 18" day of August 2005.
354 Cole Street, LLC

Bridget McLaughlin-Scarvaglione
G—‘-QJ z Notary Public of New Jersey
By: ) My Commission Expires June 24, 2009
Carmine R. Alampi, Esq.
Authorized Representative

By:
Property Ovwner Authorizing Application if other than Applicas

150722301




000000800000 00000000000000000000000000000000

AFFIDAVIT OF OWNERSHIP

STATE OF NEW JERSEY
8S:

COUNTY OF BERGEN

1, Carmine R. Alampi, of full age, being duly sworn according to law depose and
say, the following:

1. 1 am the authorized representative of 354 Cole Street, LLC, the owner of
all that certain lot, piece or parcel of land situated, lying and being in the City of Jersey
City aforesaid, and known and designated as Block 354.1, Lot 50 A;

2. | hereby authorize the filing of the annexed application on behalf of 354
Cole Street, LLC.

The faregoing statements made by me are true.

(ored R L,

Carmine R. Alampi, Esq.
Authorized Representative
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APPLICANT DISCLOSURE STATEMENT

354 COLE STREET, LLG

**Pursuant to N.J.S. 40:55D-48.1, the names and addresses(and % of interest owned!)
of all persons owning 10 % or more of the stock in a corporation or a 10 % interest in
any partnership must be disclosed by the applicant. In accordance with

N.J.S. 40:55D-48.2 that disclosure requirement applies to any corporation or parinership
which owns more than 10 % interest.

Persons or Corporations/Partnerships owning 10% interest or more:

> Steven L. Hyman ¢/o Carmine R. Alampi Sole Shareholder
One University Plaza, Ste 404 (100 %)
Hackensack, NJ 07601
201-343-4600




Cerr-iﬁo/lflmRSEY CITY H

g B
GENERAL DEVELOPMENT APPLICA’"}) M
(Page 1 of 4) ITY P ot

'"-"'-'—"===-u___._‘._.m.________
THE FOLLOWING SHALL BE COMPLEYED BY CITY STAFF ONLY T
Date Filed: Agplication No: 059

GENERAL INSTRUCTIONS: To the extent possible, Applicant shall complete every question. When
completed, this application shall be submitted to the Division of City Planning Secretary. The proper

application and escrow fees must accompany the application. Do not advertise for a pl;bllc hearing until
_you are advised to do so by the Division of City Planning.

Indicate to which Board application is being made:

| X Planning Board {1 Zoning Board of Adjustment
Indicate all approvals betng_ ught (check box{es) below):

L] Conceptual Plan Prelim. Major Site Plan {_J“A" Appeal
Review/Informal Review

D “c” Variance(s) [T Final Major Site Plan D Interpretation (*B" Appeal)
[ ] “d” Variance: use,

Prelim. Major Subdivision

[ waiver of Site Plan Requirements
density, etc
] Conditional Use PFinat Major Subdivision
. | Varance ] other (fill in)
] Minor Site,Plan [ Minor Subdivision
Sections of the Land Development Ordinance from which relief is requested (List Vanances)

Applicant's reasons for the Division of City Planning to grant relief:

i
1. APPLICANT

Name: SLH Holding Corporation c/o Carmine R. Alampi, { Address One University Plaza Suite
Attorney for the Applicant 404, Hackensack, NJ 07601
*Co-Applicant: Claudia Jastrzebski, (as to Subdivision

234 Beacon Ave, Jersey City NJ 07306
Application }
City

{ State  Zip Fax | Telephone
2. PROPERTY OWNER (if other than applicant)*Claudia Jastrzebski: owner of parcei B 415 L 51

15 Brufiswick Stk L1-C. | ity Do, 40
City {.}agjkl_alrlmc,g State \3 | Zip

Tplmhnna

070 ;@1—;43%;0#% -0
3, APPLICANT'S ATTORNEY (if applicable)

Name Carmine R. Alampi Address One University Plaza
City HackenSack State NJ Zip 07601 | Fax Telephone
,\ 201.343.4607 | 201.343.4600

ol

* -
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CITY OF JERSEY CITY,

General Devclopment Application
(Page 2 of 4)

4. NAMES OF PLAN PREPARERS

Engineer's Name . Address
Philip A. Smuth, PE = ¢ Schoor DePalma Engineers
2{) Waterview Boulevard
City State NJ Zip 07054 License # NJ I'E No. GE 26997
Parsippany
Telephone Fax Email
973-299-7970 973-334-5588 £ alma.com
Surveyor’s Name Address
Glen J. Lioyd Schoor DePalma 20 Waterview Blvd
City State NJ Zip 07054 License # NJ PLS No. GS37598
Parsippany
Telephone . Fax 973-334-5588 Email glloyd@schoordepaima.com
973-299-7970 !
Architeci’s Name and/or Address
Landscape Architect Schoor DePalma
Stephen L. Borghi 20 Waterview Blvd
City State Zip License # NJCLA No.00130
Parsippany NI 07054
Telephone - Fax 973-334-5588 Bmail sborghi@schoordepalma.com
973-299-7970
5. SUBJECT PROPERTY (Provide a color photo of the site)
Street Address Btock(s) and Lot{s) Numbers
Block 415 Lots 50 & 51}
Site Acreage (including Square Footage and Dimensions) Zone Districi(s):
Lot 50=0.517 AC = 22,529s.f~74" x 400" R-1
Exist. Lot 51=0.399 AC = 17,385s.f=57" x 400’
Present Use L] Vacant Redevelopment Area:
. ] Non-conforming No
Parking Lot Historic District: No
Proposed Development Name and Nature of Use
Two famuly detached
Is the appheation fora | Is the apphcation for | Is the application for a new use | Is the application for the
new building on an anew tenant and/or | of an existing building? use of a portion of a
undeveloped tract? "1 occupant of an building?
existing tract?
No No No B ANo
: = I=vit=]
" D“_ - T ‘|
’ AY 25 2005
d | J05-07,
1507223-01 -
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D City of Jersey | L
General Development Apphcat:on ]
® (Page 3 of 4) =
® , —
® Number of New Buildings: Sq Ftof New Buildmg(s) by | Number of Dwellimg Units (1f applicable)
® Height of each building: usc: 20°x60°x 2 ¥ story Studio
5. Resident:al 3,000 sf./bldg | 1 Bedroom
6 buldings g Rental Office 2 Bedroom
'. 35 fi. height Industnal 3 Bedroom -12 units
Total 4 Bedroom
® Total 36 bedrooms
® :
® % of Lot to be Covered by Number of Parking Spaces Number and Dimensions of Loading Area(s)
® Pavement N/A and Dimensions N/A N/A
] Number of Lots Beforc Number of Lots After Are Any New Sireets or Utithiy Extensions
Subdivision and square _ Subdivision and square Proposed?
., Footage 2 lots 39,913 s.f; Footage 7 lots 39,913 s.f. No
® 3
6‘ grc existing sireeis being widened? ¢rc Uulities Underground?
] ; es
o '
. Public water being extended to the tract? Existing Sewage Sewage Treatment to be
treatment extended to the tract?
® No Y available to
9o tact? Yes No
@
Q % of Lot to be Covered by Buildings Gross Floor Floor Arca Ratio:
. 48 % Area:
.. Number of Proposed Signs and Dimensions Are any structures to be removed?
@ | NA No
2! e Site in a Flo ain s the application for ticnal buildings
® Isthe S FlodPl Is th ) for additional build
. Yes—per FEMA - . and/or improvements to a fract having
@ | Zone AS(EL.10) ' existing buildings and/or improvements?
No
® :
. Is Soil Removal or Fill P‘roposcd? Specify Total in Cubic Is the Property Within 200 ft. of an Adjacent
) Yards? Municipality? If so, which?
No No
® . Is the Property on a County Road?
Is the Property located with the Morris Canal No

Redevelopment Arca? No

Are there deed restrictions, covenants and/or casements
Affecting the tract? If yes, attach 2 copies.
- |

Are there any performance guarantees

and/or maintenance agreements with the
city council? If yes, attach 2 copies.

150722301




A ~od August 4, 2005

P
L o]

Please ATTACH the required additional forms and information, if applicable (so attached FORMS and
CHECKLISTS)

9. CERTIFICATION

Lcertify that the foregoing statements and the attached materials submitted are true. I further cextify that |
am the individual app!

lifanlor that 1 am an Officer of the Corporate applicant and. that | am authorized to
sign the application for the corporation or that T am a general partner of the partnership applicant. 1 hereby
permit authorized City officials to inspect my property in canjunction with this application.

Swom to and subgcnbed before me thist

CITY OF JERSEY CITY | R
Geveral Development Application CITY PLANNIN/
(Page 4 of 4)
6. HISTORY OF PAST APPROVALS [Y] Check hese if none. If there are previous approvals, attach 2
| ' APPROVED DENIED DATE
i Subdivision
: Site Plan
) - Vartance(s)
p Bullding Permt
)
: 7. FEES (see attachetll Fee Schedule) STAFF CALCULATIONS ONLY
s Submitted Fee: $§ Submitted Escrow Daposit: $
D
D Site Plao/Subdiv. Application Fees: § Variance Fees! $
: Total Fees: § Balance Due: FEE § ESCROW §
® 8. ATTACHMENTS:
®
¢
o
®
¢
@
-
o

4th day of August, 2005

Propérty Owner Authofizing Application if other than Applicant

_Ounex of pagcel B 415 Lot S0 a/k/a Lot 30.FL

amiest

1507223-01

,._,........‘...
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CITY OV JERSEY ¢ITY

Gencral Development Application
(Page 4.of 4)

| =

6._ HISTORY OF PAST APPROYAL-S [:ﬂ Check here if none. If thereiare previous approvals, attach 2

APPROVED 1~ DENIED il
Subdivision =

DATE

“Sits Plarr 3

4 Variance(s) - ‘ S

Buildmy Permit ’ - =

|.7. EBES (sec.atta, e?h ee Schedule) SBTAFF CALCULATIONS ONLY

Submitted Fee: $ . il Submitted Escrow Deposit: '$

Site’ Plan/Sdbdiv. Applleatipn Pees: $. Vanance Fees: $
- L

Total Fees:, § a

.| Balance Dje: FEE$ ESCROW $

& ATTACHNENIS: - o '
| Pledse: ATTACH the required additional forins and informalion, if applicable (see aftached FORMS and
CHECKLISTS)

9.. CERTIFICATION

L

Lcertify that the foregoimg statements and the attached materials subniitted dre’true. I further certify that 1
am the individual apph

ichnt of thiat Lam an Officet of the Corporate applicant and'that § am authorized 10
sign the application for the corpm'auon or that I am a.general partner of the: pamershlp apphcant T hereby

permit authorized City officials to inspect. my propesty ia cofijuriction. with this-application.
Swom fa and subﬁcﬁhad before me this Zfdhy of May, 2005.

lug e

"J‘«.\JK Fsatia ~ tw ATkl AT L4 agﬂ..)
Cowoliﬂatedkaileqrpbraﬁon

Barr WY byac _
Property Owner Authotizing Application if other than Applicant*

. Ouer of gercel B AL5 Lot 50 a/k/a Lot 0.7, A '

— .

. Inl
150723-01 i
3
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AFFIDAVIT OF OWNERSHIP
STATE OF NEW JERSEY

8S:
COUNTY OF BERGEN

I, Carmine R. Alampi, of full age, being duly sworn according to law depose and
say, the following:

1 | am the authorized representative of 415 Brunswick Street, LLC, the
owner of all that certain lot, piece or parcel of land situated, lying and being in the Cily of
Jersey Cily aforesaid, and known and designated as Block 415, Lot 50 (a/k/a Lot 50.PL);

2. | hereby authorize the applicant, SLH Holding Corporation, fo make the
annexed application on its behalf.

The foregoing statements made by me are true.

Sworn o before me this

Bridget McLaughhn-Scarvaghone

My Commussion Expires June 24, 2008
{
N1 Aur 8 ongs
"l Y0559
MNING
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APPLICANT DISCLOSURE STATEMENT
SLH HOLDING CORPORATION

*Pursuant o N.J.S. 40.55D-48 1, the names and addresses(and % of interest owned!)
of all persons owning 10 % or more of the stock in a corporation or a 10 % interest In
any partnership must be disclosed by the applicant. In accordance with

N.J.S. 40:55D-48.2 that disclosure requirement applies to any corporation or partnership
which owns more than 10 % interest.

Persons or Corporations/Partnerships owning 10% interest or more:

i

Steven L. Hyman clo Carmine R. Alampi

Sole Shareholder
One University Plaza, Ste 404 (100 %)
Hackensack, NJ 07601
201-343-4600

[W[j CEDVE_W

i JUN 30 2005

1@50\5‘7 z
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OWNERSHIP DISCLOSURE STATEMENT
CLAUDIA JASTRZEBSKI

Claudia Jastrzebski, is the sole owner of all that certain lot, piece or parcel of

land situated, lying and being in the City of Jersey City aforesaid, and known and
designated as Block 415, Lot 51;

©JUN 30 2005 | “
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AFFIDAVIT OF OWNERSHIP

STATE OF NEW JERSEY

8S:
COUNTY OF HUDSON

1, Claudia Jastrzebski, of full age, being duly sworn according to law depose and
say, the following:

1. I am the owner of all that certam lot, piece or parcel of land situated, lying
and being n the City of Jersey City aforesaid, and known and designated as Block 415
Lot 51;

2. | hereby authonze the applicant, SLH Holding Corperation, to make the
annexed application on its behaif.

The foregoing statements made by me are true.

#
1
! t

CLAURI;( JASTRZEBSKI
Swomn to before me this

day of May, 2005.
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Appendix III

Exhibit C:
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COPY FILED
NOV 28 20

Michele R. Donato, Esq. MAURICE J. GALLIPOLE, A.J.S.C.

106 Grand Central Avenue
P.O. Box 145

Lavallette, NJ 08735-0145
(732) 830-0777

Attorney for Plaintiffs

0000000000000 0000000

SUPERIOR COURT OF NEW JERSEY

212 MARIN BOULEVARD, LLC, HUDSON COUNTY

247 MANILA AVENUE, LLC, LAW DIVISION

280 ERIE STREET, LLC, DOCKET NO. L-4908-05

317 JERSEY AVENUE, LLC,

354 COLE STREET, LLC, Civil Action

389 MONMOUTH STREET, LLC,

415 BRUNSWICK STREET, LLC, ORDER REMANDING APPLICATION
446 NEWARK AVENUE, LLC and TO THE PLANNING BOARD AND
CLAUDIA JASTRZEBSKI, IMPOSING RESTRAINTS
Plaintiffs,

V.

CITY OF JERSEY CITY, JOANNE
MONAHAN, ASSISTANT
CORPORATION COUNSEL AND THE
PLANNING BOARD OF THE CITY OF
JERSEY CITY,

Defendants.

THIS MATTER having been heard by the Court on Order to Show
Cause why preliminary injunctive relief should not be granted
remanding the application to the Jersey City Planning Board and
for other relief; and

Michele R. Donato, Esq., Edward McKirdy: Esq. and Carmine

Alampi, Esq. appearing on behalf of Plaintiffs’ Vincent



LaPaglia, appearing on behalf of Defendant Planning Board of
Jersey City; and John J. Curley, Esg., appearing on behalf of
the City of Jersey City and Coxporation Counsel; and

The Court having reviewed the record below and having
considered the submissions of counsel for the parties and having
heard oral argument:

IT IS on this ggz? ”aay of November 2005 ORDERED as

follows:

1. The application of 415 BRUNSWICK STREET, LLC and
CLAUDIA JASTRZEBSKI for property known as Block 415, Lot 50 and
51 in the City of Jersey City is remanded to the Jersey City
Planning Board for a decision on the merits of the application
in accordance with the Municipal Land Use Law.

2. The City of Jersey City, Corporation Counsel, and the
City’'s agents, attorneys and consultants are enjoined from
raising and presenting any issues before the Planning Board
regarding the issues of railroad abandonment, the validity of
title, ownership of Plaintiffs’ property and the possible
condemnation of Plaintiffs’' property.

3. The Jersey City Planning Board is enjoined f£rom
considering any evidence or information regarding the issues of
railroad abandonment, the validity of the title, ownership of
Plaintiffs’ property and the possible condemnation of

Plaintiffs’ property.

2
FANPDOCS'SLH Holding\Plaadings Subdivision\Order Remanding Appication 1o PB doc
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4. The Planning Board shall render a final decision on
the application no later than December 31, 2005. The Planning
Board's decision shall not be based on abandonment, validity of
title and ownership of Plaintiffs’ property and the possible
condemnation of Plaintiffs’ property, but shall be based on
legitimate land use considerations as set forth in the Zoning
Ordinance of the City of Jersey City.

5. In the event that the Planning Board does not render a
decision by December 31, 2005, Plaintiffs shall be entitled to a

default approval of the application pursuant to N.J.S.A. 40:55D-

10.4.

/aurice J-/Z@OIL A.
MM/Z&M '

3
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - CIVIL PART
HUDEON COUNTY

APP. DIV.

: DOCKET NO.
389 MONMOUTH STREET, LLC, et al., : HUD-L-000804-06

Plaintiffs,
vs.

HISTORIC PRESERVATION COMMISSION
OF THBE CITY OF JERSEY CITY, et al.,:

Defendants. .3
: DOCKET NO.
THE CITY OF JERSEY CITY, : HUD-L-1554-06
Plaintiffs, :
: TRANSCRIPT
vs. :
: OF
415 BRUNSWICK STREET, LLC, et al., : .
: MOTIONS
Defendants.
DOCKET HNO.

HOD-L-0C0800-06

212 MARIN BOULEVARD, LLC,
Plaintiffs, :

ve. .

THE CITY OF JERSEY CITY, et al., -

Defendants. ;

Place: Hudson County Courthouse
595 Newark Avenue
Jergey City, N.J. 07306

Date: July 21, 2006

ATIERAREAREA LR LR LRI
METRO TRANSCRIPTS, L.L.C.
Patrice Mezzacapo
316 Ann Street
Randolph, New Jersey 07869
(973) 659-9494
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INDEX
07/21/06
Page
ARGUMENT
By Ms. Donato 5
By Mr. Curley 9
URT DECISTIO 21
Colloquy 4

THE COURT: All right. Seeing how we’re

seated, this tells me that it’s City of Jersey City v.
415 Brungwick Street. LILC.
MR. CURLEY: Yes, Your Honor.

THE COURT: The Docket No. is HUD-L-1554-06.

You are now the plaintiff, Mr. Curly.

You want to give your appearance and spell
your last name for the purpose of the tape?

MR. CURLEY: John J. Curly, C-U-R-L-E-Y, for
the plaintiff City of Jersey City.

THE COURT: Ms. -- .

MS. DONATO: Michele R. Donato, D-0~-N-A-T-O,
on behalf of 415 Brunswick Street, LLC.

MR. HAMILL: Jay Hamill, H-a-m-i-1l-1, Bogart,
Keane, Ryan, Hamill, on behalf of Jersey City Planning
Board.

THE COURT: All right. This is your motion,
Ms, Donato -- you can be seated -- to dismiss the
complaint of Jersey City for fallure to state a claim
from which relief can be granted.

And there’s also a motion to consolidate made
by Mr. Curley, correct?

MR. CURLEY: Yes, Your Honor.

THE COURT: All xright. We’ll hear you, Ms.
Donato.




@
: Colloquy 19
® i MR. HAMILL: That's fine. X just wanted -- I
2 just wanted to make sure that that wasn’t including the
@ 3 other wmatter. I’m sorry.
@ 4 THE COURT: Okay. What’s the choice?
® 5 MS. DONATO: Your Honor, may I just make a
6 point of clarification? .
") 7 THE COURT: Sure.
. 8 MS. DONATO: I did indicate that if the STB
9 rules against us that, you know, we obviously don’t
o 10 have an approval. Of course, it would be subject to
® 11 any appeals that they might take. If thexe’s an

12 appeal, you know, and there’s -- whatever the
] 13 successful ~- whenever the litigation with the STB is
® 14 over, if we, you know, exhaust all of our litigation

15 remedies and we continue to lose, then of course, we do
@ 16 not have title to the property, and we lose any value
® 17 of the ilmprovements that we may have -- and the

18 . approvals that we may have obtained. .

@ 19 And the other thing is, Your Honor, with
. 20 regard to Mr. Curley’'s argument about the unitary

21 nature of the structure, there’s not anything in the
¢ 22 ordinance that addresses this point. It’s being
® 23 created out of whole cloth. This is --

24 THE COURT: Regardless -- regardless, it was
@ 25 already -- it was ~- presumably, it could have been or
@

[ _
: Colloquy 20
® 1 was considered. Okay?

2 MS. DONATO: Thank you, Your Honor.

(] 3 THE COURT: Now we’re back to you, Mr.
e 4 Curley. Are we taking a voluntary dismissal of this

5 case without prejudice and without cost? @Given --
] 6 MR. CURLEY: I don’t think I can --
® 7 THE COURT: Given what is on the recoxd.

8 MR, CUORLEY: I don’t think I can make that
. 9 decision on my own, Your Honor.

) 10 THE COURT: O©Oh, yes, you can.

11 . MR, CURLEY: I don’t believe I can.

@ 12 THE COURT: Well, do we want to make a
® 13 telephone call?

14 MR. CURLEY: I will make a telephone call,
® 15 THE COURT: Make a telephone call right now.
@ 16 Let’s get this one over with.

17 MR. CURLEY: Thank you.
® 18 THE COURT: Then we'll proceed step by step
¢ 19 to these vexatious litigations. Not vexatious in the
® 20 pejorative sense, just vexatious.

21 MR. CURLEY: Vexing.

o 22 THE COURT: He's vexing.
® 23 MS. DONATO: I thought that was very

24 (indiscernible), Your Honor, the comment. Somewhat
[ ] 25 more than vexatious,
®
®
@.






