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BEFORE THE

SURFACE TRANSPORTATION BOARD

STB FINANCE DOCKET NO 35206

REPLY OF BNSF RAILWAY COMPANY TO PETITION FOR INJUNCTIVE RELIEF AND
MOTION FOR TEMPORARY RESTRAINING ORDER AND PRELIMINARY INJUNCTION

BNSF Railway Company ("BNSF') hereby replies in opposition to the Petition for

Injunctive Relief ("Petition") and Motion tor Temporary Restraining Order and Preliminary

Injunction ("Motion") purportedly filed by Mr Edwin Kcssler ("Kessler") with the Surface

Transportation Board ("Board" or "STB") on January 26,2009.

The Petition and Motion seek certain mjunctive relief regarding a locomotive purportedly

owned by Kessler (the "Locomotive") currently sitting on railcar HTTX 93507 in Oklahoma

City, OK As is demonstrated below, the Locomotive was purchased by James Riffin ("Riffin").

the signatures on the affirmations to the Petition and Motion are forgeries and the waybill

governing the movement of the Locomotive is a fraud

The owner of the Locomotive is Riffin, an individual with a reputation for being a

professional troublemaker. It appears that the signatures on the affirmations were tbrged by

Riffin and BNSF has reason to believe that the fraudulent waybill was submitted to BNSF by

Riffin and not Kessler

According to the Baltimore City Paper ("Citv Paper"). Riffin has a long history of run-

ins with the law In 1990, Riffin was apparently arrested on six counts of theft conspiracy.

According to the City Paper, Riffin pled "not guilty and not criminally responsible by reason of



insanity." The City Paper also reported that Riffin was arrested in May 2005 on 13 counts of

identity theft-related charges www.citypaper com/news/story asp9id= 14634

Riffin is also a serial abuser of environmental and public health and safety laws at his

self-proclaimed railroad facility at Cockeysville, MD For example, Riffin has been charged

with willfully discharging soil and sediment into a stream that eventually feeds into the main

water source for Baltimore, MD Also, on September 10,2004, a Baltimore Department of

Public Works inspector caught Riffin laying asphalt without a permit on city-owned watershed

property adjacent to the Cockeysville facility See Exhibit 1 Riffin's continuing violations of

environmental and public health and safety laws arc set forth in the March 5,2007 tiling by the

Maryland Transit Administration and the Maryland Department of the Environment in STB

Finance Docket No. 34997, James Riffin - Petition for Declaratory Order

Riffin's responses to the mounting fines, penalties and injunctions has been to proclaim

himself a railroad, use the Board as a shield and assert federal preemption in countless court

filings. On October 4,2007, U S District Judge Richard D. Bennett branded Riffin a "frivolous"

litigant and appropriately sanctioned Riffin against making any additional filings with the court

without the court's prior permission In June 2008, Riffin spent nearly two weeks in the

Baltimore County Detention Center for constructive contempt for failing to post a $250,000 bond

related to his flagrant environmental violations at the Cockeysville facility It was only after a

bank in Norman, OK extended credit to Riffin that he was released '

www citypaper com/news/story.asp'>id= 15955

1 Not comcidentally, Kesslcr resides in Norman, OK. Also, according to court documents, Riffin
had intended to spend the first day he was jailed traveling to Arkansas where his locomotive sat
idle awaiting his arrival



Riffin, of course, is also no stranger to the Board. Riffin has made numerous frivolous

and abusive filings with the Board in recent years2 Most notable is Riffin's conduct in STB

Docket No. AB-290 (Sub-No 293X), Norfolk Southern Railway Company - Abandonment -

Pennon Jor Exemption - Norfolk and Virginia Reach, VA. In that proceeding. Riffin filed a

Notice of Intent to File an Offer of Financial Assistance ("OFA") From the filings and the

Board's decision in that proceeding, it is obvious that Riffin had no real intention of acquiring

the line Rather, Riffin intended to abuse the Board's OFA procedures to coerce Norfolk

Southern Railway Company ("NS") into conveying to him the rail line located adjacent to

Riffin's Cockeysvillc facility and to extort money from the City of Norfolk, VA. Attached as

Exhibit 2 is the NS prepared transcript of the voicemail message Riffin left for the NS attorney

handling the abandonment. In addition, Riffin called Mr Stanley Stem, Assistant City Manager

for the City of Norfolk, and informed Mr. Stem that unless the City paid him off he would file an

OFA and thwart the City's planned use of the rail corridor for a light rail project

BACKGROUND

The saga of the Locomotive has its origin in STB Finance Docket No 35164, BNSF

Railway Company - Petition For Declaratory Order ("Declaratory Order Proceeding which

is currently pending before the Board The Declaratory Order Proceeding, in turn, is an

outgrowth of the proceeding in STB Docket No AB-6 (Sub-No 430X), BNSF Railway

Company - Abandonment Exemption - Jn Oklahoma County, OK (not printed), served June 5,

2008 ("Oklahoma Citv Abandonment^. In Oklahoma City Abandonment, BNSF invoked the

2 During the 18-month period ending in June 2008, Riffin made nearly 50 filings with the Board
See Letter of Union Pacific Railroad dated June 11,2008, filed in STB Docket No AB 33 (Sub-
No 265X) That, of course, does not count the numerous forged filings Riffin may have made m
recent years.
3 See Verified Statement of Stanley A. Stem, filed as Exhibit 2, to NS's Motion to Strike, filed
on September 6,2007, in STB Docket No AB-290 (Sub-No. 293X)



class exemption at 49 C.F.R. 1152, Subpart F to abandon three short segments of its rail line in

Oklahoma City. Two of those segments needed to be relocated to make way for the Oklahoma

City 1-40 Crosstown Relocation project ("Highway Project").

The section of 1-40 highway traversing Oklahoma City is outdated, in a deteriorating

condition, and poses an imminent and serious safety hazard for the traveling public Planning for

the Highway Project began in 1996 and the planned realignment has been approved by all

Federal, state and local officials and entities with jurisdiction over the matter The new highway

was expected to open in 2012 with a projected cost of $557 million

Certain individuals are embarked on a mission to stop the Highway Project. To date,

they have failed at all levels of government The Board is their last hope of derailing the Project

The Highway Project cannot be completed unless BNSF relocates two short segments of its

track 4 These individuals appear to have no concern over the potential safety hazards the current

highway poses or the costs associated with their requested realignment ODOT estimates that

the realignment sought by Kessler would delay the project by 5 to 8 years and cost the taxpayers

$240 to $340 million See Exhibit 3

Kessler first made an appearance in Oklahoma City Abandonment on behalf of Common

Cause Oklahoma by letter filed February 5,2007. What is significant about that filing is the

style of writing and the signature. See Exhibit 4 In the subsequent and ever more frequent and

abusive filings the style changed significantly but the signature remained the same Then,

beginning with the Kessler Reply filed on January 14,2008, the signature also changed See

Exhibit 5

4 On January 30,2009, the Oklahoma Department of Transportation ("ODOT") filed a letter
with the Board in the Declaratory Order Proceeding urging the Board to expedite the proceeding
because the delays are impacting the schedule and cost of the project



Also, the Kessler pleadings started to be served from a Baltimore, MD post office5 See Exhibit

6 Moreover, the signatures on the Petition and Motion do not match the signature on the

Verified Statement of Kessler attached to the Petition The signature on the Verified Statement

matches those of the Kessler filings in Oklahoma City Abandonment pnor to January 14,2008

The signatures on the Petition and Motion match those on the Kessler filings in Oklahoma City

Abandonment after January 14,2008 and all of the Kessler filings made in the Declaratory

Order Proceeding The style of all but the first Kessler filing in Oklahoma City Abandonment is

un-mistakenly that of Riffin The abusive and irritating nature of those filings is also

characteristic of Riffin filings in other proceedings It appears that Riffin has been representing

himself as an attorney, practicing law without a license and forging documents for some time

In the Declaratory Order Proceeding* BNSF is seeking a ruling from the Board that the

two segments of BNSF track that lie in the path of the Highway Project are relocations not

requiring pnor Board approval BNSF is taking this course of action to accommodate ODOT

and circumvent an attempt by Riffin to abuse the Board's OFA procedures to thwart the

Highway Project as he had attempted to do in Oklahoma City Abandonment6

The issue over the Locomotive was first raised in the Motion to Compel filed on

September 5,2008 in the Declaratory Order Proceeding In that filing, Riffin7 falsely

represented to the Board that the Locomotive was owned by Kessler, that the locomotive was

"blue-carded," and that Boardman Inc. ("Boardman") desired delivery of the Locomotive

5 The Petition and Motion were served on BNSF in an envelope postmarked Baltimore, MD
6 Attached as Exhibit 3 to the Petition filed by Kessler on March 21,2007 in Oklahoma City
Abandonment is a letter signed by J Dennis. CEO of MDRC stating that MDRC would like to
locate on the line Kessler was seeking to acquire under the OFA procedures MDRC is owned
by Riffin and is headquartered at 1941 Greenspnng Dr Timonium, MD, the home or business
address of Riffin. See Exhibit 7. Apparently another one of Riffin's aliases is J. Dennis
7 Unless otherwise noted, BNSF will refer to the author of the filings as Riffin since he is the
owner of the Locomotive and the real party of interest in this proceeding



Riffin asked the Board to compel BNSF to deliver the Locomotive to Boardman's rail spur In

its Motion to Stnke or Reject the Motion to Compel, filed on September 24,2008, BNSF pointed

out that the Locomotive shipment was a prank, the waybill was fraudulent, the shipment could

not be lawfully delivered to the Boardman spur, and, because Riffin refused to reroute the

shipment to another location, demurrage charges were accumulating daily. The Board denied

Riffin's Motion to Compel by decision served October 2,2008, in the Declaratory Order

Proceeding

REPLY

In the Petition, Riffin seeks to have the Board enjoin BNSF from. (1) not delivering the

Locomotive to the Boardman spur, (2) charging for any demurrage, storage or any other charges

associated with the Locomotive, (3) selling the Locomotive at auction, and (4) refusing to pay

Riffin SSO.OO per day for each day since August 20,2008, for Riffin's loss of use of the

Locomotive. Petition at 1 In the Motion, Riffin seeks a temporary restraining order and

preliminary injunction enjoining BNSF from auctioning off'the Locomotive Motion at 5-6

To obtain an injunction under 49 U S C § 721 (bX4), the moving party must demonstrate

that. (1) there is a strong likelihood that the movant will prevail on the merits; (2) that the

tnovant will suffer irreparable harm in the absence of the requested relief, (3) that other

interested parties will not be substantially harmed; and (4) granting the injunction is in the public

interest SeeDeBruce Grain, Inc v Union Pacific RR. 2 S T.B 773,775 n 3 (1997) citing

Washington Metropolitan Area Transit Commission v Holiday Tours. Inc. 559 F 2d 841 (D C

Cir 1977); Virginia Petroleum Jobbers Association v FPC. 259 F 2d 921,925 (D.C Cir

195%)("Petroleum Jobbers**}. It is the movant's obligation to justify the exercise of such an

extraordinary remedy, STB Docket No. AB-398 (Sub-No 5X), San Joaqmn Valley Railroad



Company - Abandonment Exemption - In Tularc and Kern Counties. CA (not printed), served

Apnl 3,1998, and the movant carries the burden of persuasion on each ofthe four elements

required for the extraordinary relief. Canal Authority of Fla V Callaway, 489 F 2d 567,573 (51

Cir 1974)

As is demonstrated below, Riffin has failed to meet the criteria for the granting of an

injunction. Riffin has not shown that there is a strong likelihood he will prevail on the merits,

that he will suffer irreparable harm in the absence of an injunction, that an injunction would not

substantially harm other parties, or that granting an injunction would be in the public interest

Riffin Is Unlikely To Prevail On The Merits

Riffin has not demonstrated, and cannot demonstrate, that BNSF is in violation of its

common earner obligation to deliver the Locomotive either to Boardman's spur track or to a

parcel of vacant land Kcsslcr or Riffin allegedly leases.

The Locomotive was consigned to the Boardman spur Upon arrival ofthe Locomotive

in Oklahoma City, BNSF made a number of contacts with Boardman to arrange for the delivery

ofthe Locomotive. An immediate problem uncovered by BNSF was that Boardman no longer

had an effective track agreement with BNSF When a party requests shipment through BNSF's

online system, such system does not verify the existence of an effective track agreement

permitting delivery to the desired location8 For liability and safety reasons, BNSF will not enter

upon a shipper's tracks without an agreement covering BNSF's use ofthe tracks. BNSF offered

to enter into a new track agreement with Boardman so that the Locomotive could be delivered,

but Boardman declined the offer

o
It is the responsibility ofthe consignee or consignor to ensure a track agreement is in effect

allowing the desired delivery



On October 27,2008, after a number of phone conversations, Ms Susan Odom, Manager

Network Strategy for BNSF, contacted Mr James W Hagemann, Boardman's Chief Financial

Officer, inquiring whether Boardman still wished to have the Locomotive delivered to their

facility Mr Hagemann responded that "Boardman has no need for a locomotive." See Exhibit

8. BNSF has no knowledge as to what, if any, arrangement Riffin or Kessler had with

Boardman BNSF, however, may not lawfully and will not from a liability standpoint enter upon

the property of another without both their permission and an effective track agreement

Pursuant to 49 U S.C § 8011 l(d)(2) and (3), a common earner is not liable for failure to

deliver goods if "the goods have been sold lawfully to satisfy a earner's lien" or "the goods have

not been claimed." Here, the owner of the track where delivery is to take place has refused to

take delivery and the consignee refuses to pay his outstanding charges or notify BNSF of an

alternate delivery location.

Riffin has concocted a new scheme whereby Riffin or Kessler allegedly is leasing some

land adjacent to the Boardman facility But BNSF's common earner obligation does not extend

to delivering shipments to vacant land adjacent to its mainline tracks.

Given the fraudulent nature of the waybill, it is highly questionable whether BNSF ever

had a common earner obligation to deliver the Locomotive In any event, BNSF's common

earner obligation to deliver the Locomotive terminated when delivery to the designated track

became legally impossible and when Riffin and Kessler refused, after repeated requests, to

provide disposition instructions

Consequently, there is no likelihood, much less a strong likelihood, that Riffin will

prevail on the merits.

10



Contract Terms and Conditions of the Uniform Bill of Lading, provide, in pertinent part,

that

"(b) Where nonpenshable property which has been transported to
destination hereunder is refused by consignee or the party entitled to
receive it, or said consignee or party entitled to receive it fails to receive it
within 15 day after notice of arrival shall have been duly sent or given, the
earner may sell the same at public action ."

"(e) The proceeds of any sale made under this section shall be applied by
the earner to the payment of freight, demurrage, storage, and any other
lawful charges and the expense of notice, advertisement, sale, and other
necessary expense and of canng for and maintaining the property, if
proper care of the same requires special expense, and should there be a
balance it shall be paid to the owner of the property sold hereunder."

See 49 C F R § 1035, Appendix B, Section 4(b) and (e)(emphasis added) See also Uniform

Freight Classification 6000-M, Section 4 (b) and (e), attached as Exhibit 9

BNSF Rules Book 6100-A, Item 2240, provides, in pertinent part. that.

"In case of refusal by consignee to accept the freight, or if freight is
unclaimed five days after notice of arrival has been duly sent or given,
consignor will be sent a notice showing.

Name of consignee
Description of freight
Point of on gin and date of shipment whether property has been

refused or remains unclaimed,

which notice should also state substantially that if disposition is not
arranged for, the property will be subject to sale as provided in Section 4,
Paragraph (b) of the Uniform Bill of Lading as published in Tariff UFC
6000-Senes."

See Exhibit 10

The notice BNSF provided to Kesslcr and Riffin9 goes well beyond what is required by

statute, regulation or BNSF's tariffs. On November 26,2008, BNSF notified Kessler that

9 One of the notices to Riffin was sent by certified mail but returned to BNSF marked "Return to
Sender Unclaimed Unable to Forward " Apparently, Riffin refuses to accept any certified mail
See Exhibit 12.

11



Boardman is refusing to accept the shipment and that the shipment is accruing daily demurrage

charges BNSF asked Kessler to make alternative arrangements for delivery of the Locomotive

On December 18,2008, BNSF notified Kessler and Riffin that the Locomotive was subject to

sale at public auction pursuant to Section 4, Paragraph (b) of the Uniform Bill of Lading

published in BNSF Tariff UFC 6000-Senes because they had failed to provide disposition

instructions. BNSF gave Kessler or Riffin until December 29,2008 to arrange for the

disposition of the Locomotive. On January 8,2009, BNSF again notified Kessler and Riffin

about the need to arrange for the disposition of the Locomotive and gave them until January 17,

2009 to do so. To date, all efforts by BNSF to deliver the locomotive have been ignored by

Kessler and Riffin. See Exhibit 11

In summary, BNSF's conduct with respect to the Locomotive has been in full compliance

with the law A common earner by railroad has neither the right nor the obligation to deliver a

shipment to a consignee that refuses to accept the shipment BNSF has duly given notice to both

Riffin and Kessler that the shipment cannot be delivered as consigned and requested instructions

for disposition of the shipment. In light of their refusal to provide such instructions, BNSF has

no legal option other then to sell the Locomotive at auction.10

Denial of the Injunction Will Not Cause Riffin Irreparable Harm.

Riffin claims he will be irreparably harmed if BNSF auctions the Locomotive because

"Kessler's 'blue-carded' locomotive is one-of-a-kind, unique, histonc and cannot be replaced "

Petition at 10 The Locomotive is not owned by Kessler; it is owned by Riffin Attached as

Exhibit 12 is the Verified Statement of Mr. Robert Fuller, the Vice President and General

10 BNSF was in the process of completing the newspaper notice requirement for the auction
when the Petition and Motion were filed Unless ordered to do otherwise by the Board, BNSF
will restart that process in the very near future and will keep the Board appnsed as the auction
moves forward

12



Manager of Delta Valley & Southern Railway Company ("DVS"), a former owner of the

Locomotive According to Mr. Fuller, DVS exchanged the Locomotive for a Trackmobile

owned by Mr Jeremy Funderburk, who, in turn, sold the Locomotive to Riffin

The Locomotive is also not "blue-carded;11 it cannot pass inspection in its current

condition.1' According to Mr. Fuller, the Locomotive was taken out of service in early 2007,

when a 92-day inspection determined that the wheels would not gage. Since the cost of repairing

that defect likely exceeds the value of the Locomotive, the Locomotive, from an operational

standpoint, is a pile of junk The Locomotive is "one-of-a-kind" only in the sense that every

locomotive is "one-of-a-kind." Riffin claims that the Locomotive is "unique" but fails to

identify either the model or make of the Locomotive. Attached as Exhibit 13 is the Verified

Statement of Mr. Jerry A. Pinkepank, and expert in the field of locomotives According to Mr

Pmkepank the Locomotive is not unique or a collector's item since it was common and regarded

as uninteresting Mr Pinkepank believes the Locomotive is not worth more than its scrap value,

which he estimates to be 525,000. In his Verified Statement at 1, Kessler claims, without any

supporting evidence, that the Locomotive "has a value in excess of $] 00.000 00 " Even if that

valuation were accurate, which it is not, it hardly renders the Locomotive one-of-a-kind, unique,

historic or irreplaceable

In any event, Riffin's characterization of the Locomotive, even if accurate, docs not nse

to the level of sustaining a finding of irreparable harm. See STB Finance Docket No 34145,

Bulkmatic Railroad Corporation - Acquisition Exemption - Bulkmatic Transport Company (not

printed), served December 27,2001 The showing of "mere injuries, however substantial, in

terms of money expended in the absence of a stay" do not constitute irreparable injury because

1' The false representation that the Locomotive is in compliance with Federal Railroad
Administration safety requirements may constitute a violation of 49 C.F.R. § 229 7 (b)

13



adequate compensatory relief can be had at a later date Petroleum Jobbers, at 925 Neither the

Board nor the courts have found economic injuries of this nature to be irreparable because they

are compensable through reparations. See Finance Docket No. 30965 (Sub-No. 1), Delaware

and Hudson Railway Co -Lease and Trackage Rights Exemption - Springfield Terminal

Railway Company (not printed), served July 15,1988; STB Finance Docket No 33326, I&M

Rail Link, LLC - Acquisition and Operation Exemption - Certain Lines ofSoo Line Railroad

Company D/B/A Canadian Pacific Railway (not printed), served Apnl 4, 1997

Moreover, any harm that Riffin will suffer is self-inflicted. As noted above, Riffm has

been given notice that the Locomotive cannot lawfully be delivered to the Boardman spur, that

BNSF needs alternative delivery instructions and that unless Riffin does so the Locomotive will

be sold at auction

Granting An Injunction Would Harm BNSF and Riffin

Granting an injunction would prevent BNSF from selling the Locomotive to minimize

Riffin's damages from the ever increasing demurrage charges, since Riffin refuses to provide

disposition instructions At the same time. BNSF is incumng daily car hire charges tor storing

the Locomotive Consequently, an injunction would financially harm both BNSF and Riffin

An Injunction Is Not In The Public Interest

Riffin has tailed to demonstrate how issuance of an injunction would further the public

interest Riffin makes the nonsensical argument that railroads have a common earner obligation

to provide rail service at all locations along their rail lines Railroads have an obligation to

provide service on reasonable request. A consignor has the obligation to designate a destination

location that the railroad can lawfully access and where the lading can be safely unloaded It was

Riffin. and not BNSF, who designated the Boardman spur for delivery. It was Boardman who

14



refused to accept the shipment and not BNSF who refused to make the delivery. It is certainly

not reasonable for Riffin to insist that BNSF deliver the Locomotive to a track owned by a third

party that refuses to accept the shipment It is also not reasonable for Riffin and Kessler to

refuse to designate an alternative destination and insist that BNSF store the shipment for free

until Riffin finds an alternative location. According to Mr Fuller, Riffin also left the locomotive

stored at DVS for several months, ignoring numerous attempts to arrange for pick up or delivery

In addition to not having met their burden of proof, Riffin and Kessler come before the

Board seeking equitable relief with unclean hands. Kessler has signed a verified statement

knowing that it contains numerous false statements. For example, the Locomotive is not owned

by Kessler nor is the Locomotive "blue-carded." These are two material but false facts that were

knowingly and willfully made by Kessler Kessler's conduct, thus, constitutes a federal crime

punishable under 18 U.S.C. § 1001 by imprisonment of up to 5 years and fines of up to 510,000

for each offense Kessler's conduct is also punishable as perjury under 18 U S C § 1621, which

provides for fines of up to $2.000 or imprisonment of up to 5 years for each offense

The original waybill, presumably prepared by Riffin, listed the commodity being shipped

as scrap See Exhibit 14. A person that falsely makes or alters a bill of lading is subject to fines

and imprisonment for not more than 5 years. 49 U.S.C. § 80116 BNSF has identified a witness

who overheard Riffin bragging how he had put one over on BNSF by identifying the shipment as

scrap in order to get a lower rate 12

12 Riffin contends that he prepaid the freight charges for the Locomotive (Petition at 3) and
complains about the delay in transit. Riffin, however, only pre-paid the applicable charges for
scrap ($1,634.52). See Exhibit 15. Once BNSF became aware that the bill of lading had been
falsified, the shipment was set aside until the full payment of the applicable charges for the
Locomotive was made. The second payment of $2,768.48 was postmarked August 4,2008 See
Exhibit 16

15



The Petition and Motion forged by Riffin also contain numerous false statements For

example, Riffin falsely claims that the Locomotive is owned by Kessler Riffin also claims that

the Locomotive is "blue carded," when he knows that the Locomotive was removed from service

by a former owner. Riffin also alleges that Kessler contracted with BNSF to transport the

Locomotive But it was Riffin that made the first payment which fraudulently contended the

shipment consisted of scrap 13 The second payment was purportedly made by Kessler but was

drawn on a Hunt Valley, Maryland Bank of America and mailed from the same Baltimore Post

Office as was the first payment See Exhibits 15 and 16

These are material and false facts that were knowingly and willfully made by Riffin

Riffin's conduct, thus, constitutes a federal criminal violation punishable under 18 U.S.C § 1001

by imprisonment of up to 5 years and fines of up to 510,000 for each offense Riffin's conduct is

also punishable as perjury under 18 U S C. § 1621, which provides for fines of up to $2,000 or

imprisonment of up to 5 years for each offense

Riffin and Kesslcr come before the Board with forged filings, a falsified waybill, and

numerous falsified statements made under oath and ask the Board to help them out of a situation

of their own making These two gentlemen give chutzpah new meaning!

13 The Cashier's Check contains a notation that the cargo is scrap. See Exhibit 15
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CONCLUSION

For all of the foregoing reasons, BNSF respectfully urges the Board to deny the relief

requested in the Petition and Motion The Petition and Motion fall woefully short of meeting the

requirements for injunctive relief Alternatively, the Petition and Motion should be summarily

rejected on grounds that the documents are forged and contain falsified information

Respectfully submitted.

Knsty D. Clark
General Attorney
BNSF Railway Company
2500 Lou Menk Drive, AOB-3
Fort Worth, TX 78131

Karl Morell
Of Counsel
Ball Jamk LLP
1455 F Street, NW.
Suite 225
Washington, D C 20005
(202)638-3307

Attorneys for*
BNSF Railway Company

Dated February 17,2009
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Reply has been served on the following by

first class mail this 17th day of February, 2009.

James Riffin
1941 Greenspnng Drive
Timonium, MD 21093

Edwm Kessler
1510 Rosemont Dnve
Norman, QIC 73072

Karl Morel)
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CITY OF BALTlMORi:

MARTIN CJ MAI Lit MJ»H

OEPAR1 MENT Of LAW

iii Solicitor

21202

K.il I'H S TYI.LR
JH1 (. i. H..I1

October 15, 2004

Mr Vernon A. Williams
Secretary
Surface Transportation Board
1925 K Street, N W., Room 711
Washington, D C 20423

Re* Finance Docket No 34501, James Riff in d/Jb/a The
Northern Central Railroad - Acquisition and Operation
Exemption - In York County, PA

Dear Secretary Williams.

It has come to the attention of the Mayor and City
Council of Baltimore (the "City of Baltimore") that on or
about September 17, 2004, James Riffin, doing business as
The Northern Central Railroad, filed a "Notice of Intent to
Construct, Operate and Maintain a Railroad Facility" (the
"Notice of Intent") wherein Mr. Riffin proposed to
construct and operate a railway line in portions of
Baltimore County, Maryland, including property belonging to
the City of Baltimore The Notice of Intent was not served
upon the City of Baltimore and indeed the City of Baltimore
only discovered its existence because of information
provided to the City by the Attorney General' s Office of
the State of Maryland For the reasons set forth below,
the City of Baltimore writes to express its support of the
State of Maryland's Motion to Strike this Notice of Intent.

The Notice of Intent was filed by Mr. Riffin as an
addition to his Answer to the Petition of the State of
Maryland to Revoke the Verified Notice of Exemption The
Verified Notice of Exemption at issue in this proceeding
was and has always been previojsly presented to the Surface
Transportation Board (the "Board") by Mr. Riffin as a
proposal to acquire a railway line located entirely within
York County, Pennsylvania Apparently, Mr. Riffin now
seeks to expand his project into an entirely different
political jurisdiction

' Prniud MI recycled piper wnli entiraiunenially friendly m> bHtd ink



The City of Bal t imore owns proper cy in Bal t imore
County near Beaver Run Lane (the "property") that serves as
a watershed buffer for the Loch Raven Reservoir. The Loch
Raven Reservoir is a principal source of drinking water for
the City of Baltimore, as well as portions of Anne Arundel,
Baltimore and Howard Counties According to the Notice of
Intent, Mr. Riffin plans to construct and operate a railway
line directly on or across a portion of the property This
proposal would be totally inconsistent with the important
public health purpose underlying the present use of this
property

The City of Baltimore's dealings with Mr. Riff in began
on or about September 10, 2004 when Inspector Kenneth
Church from the Baltimore City Department of Public Works
(-DPW} issued a "Stop Work Order* to Mr. Riff in for
grading and bulldozing operations being performed on the
property without the City's approval A copy of Inspector
Church's field inspection report and "Step Work Order" is
attached below as Exhibit A

On September 10, 2004, Mr Riffin wrote two letters to
DPW, copies of which are attached below as Exhibit B.
Although Mr Riffin indicated in one letter that he was
seeking permission to restore the property to its condition
prior to the unauthorized grading and bulldozing
operations, at the same time in the other letter he
indicated that he wanted to acquire a "railroad right of
way across a portion of Baltimore City's watershed
prcperty " On September 30, 2003, George L. Winfield,
Director of DPW, wrote back to Mr Riffin to inform him
that the City of Baltimore could not approve a request for
a right of way to place and operate railroad tracks due to
the particular public purpose being served by the property.
A copy of this letter is attached below as Exhibit C

Despite this clear indication by the City of Baltimore
that it has no intent to enter into an agreement with Mr.
Riffin for the conversion of its watershed buffer zone into
a commercial enterprise, the City of Baltimore remains
concerned that Mr Riffin is attempting to make use of an
expedited procedure before this Board to further what has
become an ever-changing business proposal that has already
caused some environmental damage and could cause
substantially more.



?or these reasons, the City of Baltimore offers its
support not only for the State of Maryland's Motion to
Strike the Notice of Intent, but also more generally for
the State's Petition to Revoke the Verified Notice of
Exe*nption The City agrees with the State of Maryland that
Mr. Riffin's various proposals should not be pursued under
this Board's expedited class exemption procedure

Thank you for the Board's consideration of this letter
and the attached exhibits Please direct all
communications regarding this natter to the undersigned
attorneys at this office

In keeping with the Board's procedures, an original
and ten copies of this correspondence are enclosed. The
undersigned attorneys certify that copies have also been
mailed to all parties to this proceeding.

Respectfully submitted.

Dawn S. Lettman
Assistant City Solicitor

Adam S. Lev me
Assistant City Solicitor
Baltimore City Law Department
100 N. Holliday Street
Baltimore, MD 21202
(410) 396-3933
(410) 396-3925

Attorneys for the City
of Baltimore

Attachments

cc James Riffin dba NCRR
Charles Spitulink, Esq, and Alex Menendez, Esq ,

counsel for the State of Maryland
Adam 0. Snyder, Assistant A G., Maryland Dept. of the

Environment
Ralph Tyler, City Solicitor
Sandra R Gut man. Chief Solicitor



George L. Winfield, Director, DPW
Paul Barnes, Right of Ways Section, DPW
Ralph Cullison, Environmental Services Div DPW
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Ti»phon» (410)45Ma08
Far (410)463-8206
September 10.2004

Phone.
Fax

(410)396-5023
(410)837-8225

FROM James Riffin, CEO
The Northern Central Railroad

TO Paul Barnes
Chief; Watershed nght-of-ways
Baltimore, MD 21202

RE Right of entry onto Baltimore City watershed property

Dear Mr Barnes*

1 would like permission to enter upon a portion of the Baltimore Qty watershed property
in the vicinity of point 74-14, which point is at the east end of Beaver Run Lane in Cockeysville,
Maryland, for the following puiposes

1 To seed and mulch bare earth adjacent to the west side of Beaver Dam Run, which
bare earth is approximately 100 feet north of point 74-14

2 ToreniovetatumiiwusasphaUfilliiiate^
property immediately north of point 74-14

3 To redismbute (flatten out) earthem material that was graded into a'benn'adjacent to
Beaver Dam Run, immediately north of point 74-14

4 To seed and mulch whatever bare earth remains after the earthem material has been

redistributed

Sincerely,

les KUlin, CEO
The Northern Central Railroad
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Ttnonhm Mwytond 21003

FROM James Riffin, CEO
The Northern Central Railroad

TO George L Winfield, Director
Public Works of Baltimore City
Baltimore, MD 21202

Phone
Fax

(410)46*6206
Fir {410)4634208
September 10.2004

(410)396-3310
(410)539-6119

RE Construction of a railroad nght-of-way on a portion of Baltimore City Watershed

Dear Mr Winfield

The Northern Central Railroad, a Maryland Class ID railroad, has a desire to construct a
railroad nght-of-way across a portion of Baltimore City's watershed property, located in
Cockeysville, Maryland The proposed nght-of-way would be parallel with, and on the west /
north side of Beaver Dam Run, beginning at point 74-13, passing by point 74-14, then continuing
on to point 74-1, where the proposed right-of-way would intersect, then join the former Northern
Central nght-of-way

At your convenience, I would like to enter into negotiations with the appropriate
individual(s) regarding acquisition of a legal interest m the land that would constitute the
proposed right-of-way Please have the appropriate individual either call me, or write to me,
suggesting a tune and place where we might meet to discuss this matter

James Riffin, CEO
The Northern Central Railroad
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GEORGE L WIJ, FIELD Director
600 Abel Wolmin Municipal Building
Bilnmore. Mirylind 21202

DEPARTMENT OF PUBLIC WORKS
CITY OF BALTIMORE

MARTIN 0 MALLEY Mayor

Mr James Rlffin, CEO
1941 Greerepring Drive
Tbnonium. Maryland 21093

Dear Mr Riffci

The Department of Ribfc Works n in recap* of your letter dated September 10.2004, wheren you request
to construct a railroad right-of-way across a portion of the Loch Raven Reservoir area, adjacent to Beaver
Run Dam

The City of Baltimore obtained the buffer lands surrounding the Loch Raven Reservoir for the purpose of
mahtalnkig a forested buffer between the reservoir and any human activity, either developmental or
agricultural

The Bureau of Water and Wastewater. Environmental Services Division upon review of your request has
determined that the granting of a railroad rightohray would dimmish the buffer that protects the water
quality at lie watershed Therefore, the City cannot approve your request to construct the rariroad across
the watershed property

Thank you and if you have any questions concerning this matter, please feel free to contact Mr Ralph
Culkson, Chief, Environmental Services Division at (410) 396-0539

Sincerely,

GLWJPBIpl

cc Mr J Keith Scroggms
Mr Joseph Kostow
Mr Paul Barnes

DIRECTOR

ir-i-J c- ecy:l:d paper with envronmuiuily friendly My bucd ink
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Voicemait from Jim Riffin sent to James Paschal) - July 23, 2007 at 11 16am

"G'Mornmg Mr Paschall. Jim Rrffin. .Baltimore. 443-413-6210. .(I) had a
thought and have a comment uh . .thought if I were to . if you were to abandon the
Cockeysville Industrial Track Line, and I were to acquire it, I wouldn't have time or
motivation to look at all your other filings I don't know if that's a good or a bad but .it is
a thought uh...which leads us to the next one

I looked at one of your filings . uh . if s 290-293X.. looks like you filed it on the
19th of July it would appear that you've got a misleading statement - false or
misleading statement in your document, uhm my position would be if you correct it. I
dont have to talk about it uh .rf you read Page Five of your NOE and Subparagraph
Five, it talks about the System Diagram Map and in your document you state that you
didn't put this little line of railroad I think it's in Norfolk uh on the System Diagram
Map as being subject to abandon ..uh because you didn't know you were going to
abandon it .uhm If you look on Page 24 of your Environmental Statement, it says that
in the First Quarter of 2006 . ifs the 1,2,3 third paragraph down uh it says in the First
Quarter of 2006 anticipating an abandonment filing covenng the subject line you served
the Environmental (unintelligible word) and Historic Reports Uh they seem to be
directly contradictory uh if the First Quarter of 2006 you were anticipating an
abandonment filing, then you did that long before July of 2007, so you need to correct
one of *em

Hey, why, uh I'd rather not comment on it to the Board, because if I do, then I
have to file a petition to revoke, then you gotta start over again, then you gotta pay
another fee, and that's just kind of a pain in the ass

My bigger interest is Cockeysville.. you really ought to seriously consider it filing
an abandonment for that, let me acquire it, and I'll get off your back Talk to you later
Bye"

Transcription checked against recording by James R Paschall
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Thursday, November 20, 2008

ODOT Officials, SEDF Board Revisit Rail Service Concerns

By Lori Goat

Transportation officials attempted to alleviate rail service and connectivity concerns of the Shawnec
Economic Development Foundation (SEDF) at a meeting last week

Secretary of Transportation Phil Thomhnson and Oklahoma Department of Transportation (ODOT) Director
Gary Ridley expressed ODOTs view of how the construction of the new Interstate 40 Crosstown Expressway
in Oklahoma City will and won't impact Shawnec at the Nov 12 meeting

Ridley told SEDF members a new, state-of-the-art interchange rail yard being built northeast of downtown
OKC will provide Shawnee with a through track, with no switching, and the abandonment of other lines wont
hinder Shawnee train service

"The interchange yard will enhance all railway traffic," Ridley said
*

Shawnee city officials and the SEDF Rail Committee have been working with state agencies, with little to no
success, to find a way to improve the 36 miles of track between Shawnee and OKC, which travels dangerously
close to the North Canadian River The track is classified as "Excepted Track," die lowest level of the Federal
Railroad Administration's acceptable track Due to the track's proximity to the nver, it is in peril of being
washed out during heavy rainfall

In August, Oklahomans for New Transportation Alternatives Coalition (ONTRAC), a group that is promoting
mtermodal passenger red service between OKC and outlying areas and perceives the partial destruction of
OKCs Union Station to make way for the Crosstown Expressway as detrimental to their enterprise, lobbied the
Shawnee City Commission and the SEDF to join them in the fight to move the expressway The fight consisted
of passing resolutions to send to Governor Brad Henry City officials voted to unite with ONTRAC and passed
the resolutions

Part of the battle included being a party of record in a proceeding between the Surface Transportation Board
(STB) and Burlington Northern Santa Fe Railway (BNSF) BNSF had filed an application to abandon track
in OKC The STB found that BNSPs application contained "false and misleading information," so the board
denied the application BNSF appealed the decision

At a special SEDF meeting held on Nov 3, Rail Committee member Jim Townsend shared his apprehensions
of allowing BNSF to abandon the OKC lines He feared it would create a bottleneck (hat would significantly
slow Shawnee rail travel The SEDF voted 10-3 to be a party of record in the STB and the BNSF proceeding

On Nov 12, Thomhnson and Ridley, armed with bird's-eye-view maps and photographs, showed the SEDF
how Shawnee rail travel would be unproved and explained the high-pnced complexities of ONTRACs goal to
realign the expressway 200-400 feet south of Union Station.



"Moving the expressway would take out 15 to 20 homes, 8 to 10 businesses, and historical landmarks," Ridley
said. "It would delay the project about 5 to 8 yean and cost the taxpayers between $240 to $340 million in
extra expense"

Then mayor-elect Linda Peterson asked Ridley if rail service would be interrupted during the expressway
construction

"No," Ridley replied.

Chuck Skillings told Thomlmson and Ridley that losing rail service to Sbawnee would be catastrophic to
existing and future Shawnee businesses

"This project has nothing to do with die problems Shawnee faces with the rail," Ridley said "But actually, it
will improve connectivity in the long term "

Thorahnson, who had been mostly silent throughout the meeting, spoke up

"I've lived here for 40 years and I'm interested in the well-being of our town," he said "I had hoped you might
question all the people who have been working on this project (Crosstown Expressway) for years before
passing resolutions on the word of an outside group (ONTRAC) who, frankly, is concerned with their own

ONTRAC was scheduled to meet with the SEDF as the Countywide & Sun went to press
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Edwin Kessler, Vice-Chair SO L^
Common Cause Oklahoma \ A s

ISlORosemontDnve
Norman, Oklahoma 73072

Voice phone - 405-360-2194; Fax phone - 405-360-3246
E-mail - kess3f5tewbell net

Febraary 5,2007
Charles D. Nottingham, Chair
Surface Transportation Board
1925 K Street NW
Washington D.C 20423-0001 ^Jfc ^ "" By fax to 202-565-9013

Dear Mr Nottingham,

We plead for an exception to your rules to allow a two-week extension for reply to your
Decision, Docket Number AB_6_430_X

The concerned citizens whom I am representing have had tittle knowledge of technical
matters concerning railroad abandonment issues and the associated role of the Surface
Transportation Board. We were unaware of the publication on October 13,2005, by
BNSF and the Stillwater Central Railroad of its notice of abandonment and of its
implications for abandonment Although we read, several months later, your related
decision of November 10,2005, we stiD did not then realize that important related
options were provided to citizens and various entities, and accordingly took no action
but rather awaited your final decision Because of the considerable time between then
and now, we thought it possible mat the STB would rule in favor of petitioners and
forbid abandonment of the line, which is also an objective of Common Cause
Oklahoma.

Now we have learned the meaning of an OF A and have sought and last week obtained
important information from the Oklahoma Department of Transportation through the
freedom of information act. I am pleased to write that ODOT has been very cooperative
in this matter.

We need a two-week extension of tune to obtain additional information including such
as the following- a) An estimate of net liquidation value as provided by die railroads;
this, of course, is tightly related to the amount of money that would have to be raised for
purchase of the rail line, b) the prospect of obtaining sufficient money from interested
investors, c) the prospect of provision of some services involving the Union Terminal,
which we ardently seek to preserve; d) the prospect of-freight business from at least four
enterprises that we know to be located along the 2.5 mile segment.
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Mr Nottingham, if we fail to come up with en offer for purchase of the two and a half
mile railroad segment, it seems to us that your decision would not be impacted in any
material way. It could stUl be effective on the announced date of February 25*. We do
pray that you and the STB will help us to find a way to prevent Oklahoma, during its
centennial year, from becoming the last place in the United States to remove railroad
tracks and the functional capability of a terminal building in excellent condition, in
favor of increased automobile travel We also seek to demonstrate that preservation of
existing facilities would provide some energy efficient transportation and a partial
answer to the1 need to limit emissions of greenhouse gases. The alternative is a
construction project that has been roundly condemned by a former OKC Planning
Director and by a transportation authority formerly with the World Bank, will remove
grade-separated crossings, will cost half a billion dollars, and bring more damaging
ozone to Oklahoma City

Thank you very much fdr consideration

Sincerely yours,

cc- Vemon A Williams, Secretary, Sfc. Transportation Board - By fox to 202-565*9019
Sidney. Strickland, Esq. Attorney, BNSF, By fax to 202-672-5399
Karl Mofdl,'Esq., Attorney, StiUwater Centra] Railroad - By fax to 202-783-6974
Lynn Howell, Esq., Chair, Common Cause Oklahoma - By fax to 405-239-2121
Fritz R. Kahn, P C. - By fax to 202-331-8330
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BEFORE THE
SURFACE TRANSPORTATION BOARD

OTB DOCKET NO. AB4(Sub-No.

BNSF RAILWAY COMPANY
ABANDONMENT EXEMPTION
IN OKLAHOMA COUNTY, OK

REPLY TO BNSFS
UEST FOR EXTENSION OF TIME TO CONSUMMATE ABANDONMENT

1. Edwin KesslerHCessteH, herewith files Us Reply to BNSF's Request for Extension of
Tone to Consummate Abandonment, and states:

REPLY TO
REQUEST FOR EXTENSION OF TIME TO FILE CONSUMMATION NOTICE

2. On December 26\ 2007, BNSF asked the Boaid for a secoiida
its Notice of Consummation in the above The only reason
BNSF offered to justify its request for an extension of tmie,yas*\ye«tncr delays and schcxhiling
difficulties with various construction projects.**

3. 49 CFR1152^eX2) specifically states.

"TTie notice [of CCTWummrtion] ihafl be filed wttatn 1 year of the service dale of the
decision pennitting the abandonment" . It ate 1 year from me date of service of a
decirinm permitting ahatwiAnm^nt, gnmBimmatinn hua tint heen effected hy the raihnad*«

filing of a notice wfmnmmrnaittnot *
m^ there an no leajal or Ksjulatafy bairiefi to

consiBiinunion, the authonty to fl'fflryf^Ti will autonatkal*|y eiplre. In that event, a new
pnxeediiigwoiiMhavetobemstituted if the rulroedwanu to abandon the Une. . For
good eaaae shown, a miboad may file a request for an extension of nme to file a nonce so
long as tt does so svflldeatly In advance of uKejqrindonofthedeadTnicfOTiiohfyingthe
Board of consummation to allow lor ttme^y prncaiifng "



4 Kenler would arguc,because BNSF has not demonstrated there wen legal or
regulatory barriers pieveuUngit from consumnating its abandonment of the Unc, BNSF ts not
entitled, as a matter or right, to have the date by wUchithadtoconsimunateabanAmmertofthe
Line, extended

5. KessferwoiiUfrrthCTaigue that BNSF luttn
granted a second extension of time within which to file ha consummation notice.

A. BNSF was granted authority to abandon the UneefleethreN^
BNSFs consummation notice was due on or before November 12,2006.

B. By decision dated October 6.2006, the Board granted BNSF a 13 W month extension
within which to ftJeite notice of cojumranfflon,^ In BNSF's first
request for an extension of tune to file its notice of consummation, BNSF gave the same excuse
it presently is usrag, to wit mat it was unable to consummate abandonment due to bed weather
and scheduling difficulties.

C On December 26,2007, onty five days beta Us notice of ccmso^^
BNSF filed a second request for a second extension of time within which to fik its notice of
consummation, reiterating the same lame excuse it used niore than 14 months ago.

D. Using "inclement weather and scheduling dfflcuWes" as an excuse roritt Mure to
timely consummate its abandonment, may have been plausible the fiist time it was offered.
Using "inclement weather and scheduling difficuhies" a seco^ time, particularly in light of the
fact that the summer of 2007 was one of die driest on record for Oklahoma, calls into question
BNSFs credibility. How difficult is it to remove 195 milespfLine that essentially is on flat
ground, has no vegetative growth on it, and is easily accessible? For a class I carrier to say it
could not work into its scheduk a 2-week job sometime during the past 27 montha, is aboin as
implausible an excuse as one could imagine.



6. Kenler would furtherargiie that BNSFs second request for an extension of time to file its
notice of consummation, did not comply with the requirements of 49 CFR 1152^9(6X2),
specifically: to request for an exteiuion of time was not fito
expiration of the deadline for noticing the Bond of consummation to allow for timely

A. BNSF waited until December 26,2007 to file its request for an extension of time.
B TneBoaid only had two working days followfaigBNSFs filing wimin which to

lender a decision. (December 27 & 28,2007. The Board was closed between
December 29,2007 and January 2,2008.)

C. BNSF was fully aware of the Board's holidays schedule, and was fully aware that
many Board employees took a much deserved holiday over the Christmas-New Y
holiday period

D. The Board's regulations spedficaliy grant Kesster 20 days within which to file a reply
to BNSPs request fat an extension of time, or until January 15,2008, or some 2
weeks past me deadline date.

7 For me foregMngieasoiis,Kes8kr would ask that the B<^

A FIND that BNSF did not cany ite burden of provugitsftluretocoiisuminateits
abandonment of the Line was due to legal or regulatory borners, and

B FIND that BNSF did not cany its burden of showing good cause why it needed even
move than the 13 V4 months of extra time the Board had already provided it with, to
consummate its abaudoiiiiicot of IDC Lmei and

C FIND that BNSF 6W not subnA its lequert for a seconder
"sufficiently m advance of the expu^onofthedeBdlmefornonfyingmcBoardof
couunmaticn to allow for timely nnrffttwiingi" snd

D. DECLARE mat BNSF'saumonty to abandon the Uneajdofnaticalryexpnedon
December 31,2007; and

E. DECLARE mat if BNSF stfll desires to abandon the Line, then BNSF shall be
required to msntute anew proceeding, which new proceeding should not be instituted



untUBNSFisabtetowoikabaiMloome^
F For such other relief as would be appropriate and just

Respectfully submitted.

IwinKessler

CERTIFICATE OF SERVICE

I hereby certify that on this-_J4J_ day of January, 2008, a copy of the foregoing Reply
to DNSF's Request for Extension of Tine to Consummate Abandonment; was served by fint
class mail, postage prepaid, upon the parties of record noted below.

Edwin Kessler

Sidney L Strickland, Jr
Sidney Strickland & Associates
StelOl
3050 K Street, N.W.
Washington, DC 20007
(202)295-4672

Kari Morel!
Bull T«nilf F IP

Ste225
1455 F Street, N.W.
Washington, DC 20005
(202)638-3307

Fritz Kahn
8* Floor
1920 N Street, NW.
Washington, DC 20036-1601
(202)263-4152
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MDRC
81 Century Lane Phone (908)3611-2435
Watchung. NJ 07069

February 22, 2007

Edwin Kessler
1510 Rosemont Drive
Norman, OK 73072

Dear Mr Kessler:

Recently we read your Notice of Intent to File an Offer of Financial Assistance in AB 6
(Sub No 430X), BNSF Railway Company - Abandonment Exemption - In Oklahoma
County, Oklahoma. In your filing, you indicated you have a desire to purchase from
BNSF that portion of its line that it desires to abandon in Oklahoma City, Oklahoma

Our company is looking for a location to maintain and repair rail cars Oklahoma City
would be an ideal location for these activities, particularly since a rail car manufacturer
is located less than one mile from the line you propose to purchase. In addition, the
line you propose to purchase is located adjacent to a Union Pacific line Having
access to two Class I earners is highly desirable

With the above in mind, if you are successful in acquiring the BNSF line, please contact
us, so that we may move forward with our desire to locate our facility along your newly
purchased line

J Dennis. CEO
MDRC
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Est. Annual Sales: $200,000

Eat. # of Employees: 1

Est. Empl at Loc.: l

Year Started:

State of Incorp:

SIC #Code: 6552

Contact's Name: James Rlffln
Contact's Title-

Go to myManta
Company_*lQ_LlsL

Set Company Alert

Related Info.

Other companies named
Mdrc-1 Lie

More Companies in
1 JjiisJndusity
• Lutliervllle TFmonium, MD

Rnd Jobs In Luthervllle
Tlmonlum. MD
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Odom, Susan

From: Jim Hagemann [JHagemann@boardmamnc com]

Sent: Friday, October 31,2008 3 37 PM

To: Odom, Susan

Subject. RE Locomotive shipment

Susan,

Boardman has no need for a locomotive

Thanks

James W. Hagemann, CPA
Chief Financial Officer
405/634-5434, ext 223
ihaqemann@boardmaninc com

NOTICE: This electronic mail message and any attached files are confidential. The information is exclusively for the use of
the individual or entity intended as the recipient. If you are not the intended recipient, any use, copying, printing,
reviewing, retention, disclosure, distribution or forwarding of the message or any attached file is not authorized and is
strictly prohibited If you have received
this electronic mail message in error, please advise the sender by reply electronic mail immediately and permanently delete
the original transmission, any attachments and any copies of this message from your computer system Thank you.

From: Odom, Susan [mailto Susan.Odom@BNSF com]
Sent: Monday, October 27, 2008 4 36 PM
To: jhagemann@boardmaninc.com
Cc: dark, Knsty D; Johnson, Jerome M
Subject: Locomotive shipment

Mr Hagemann
I am just following up on our conversation of Friday, October 17 Does Boardman still wish to have the locomotive delivered to their
facility in Oklahoma City? Please advise at your earliest convenience

Susan Odom
Manager Network Strategy
BNSF Railway Company
2500 Lou Menk Drive
AOB - 3rd Floor
Fort Worth, TX 76131

817-352-6432 phone 817-352-7154 fax SUSan.odom@bnsf.COm

Tins message may be confidential and should be read or retained only be the intended rm.ipient If you ton* received this
transmission in error, please immediately notifi/ the sender by replying to tfn- message and tlien delete itfrm your system Tliank
you

2/3/2009
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NATIONAL RAILROAD FREIGHT COMMITTEE, AGENT

UNIFORM FREIGHT CLASSIFICATION 6000-M

(CANCELS UNIFORM FREIGHT CLASSIFICATION 6000-L, EXCEPT
FOR THE ACCOUNT OF QBT WHICH FOR THE PURPOSE OF RATINGS SHOULD

REVERT BACK TO THE RATING SECTION OF 6000-L)

RULES AND REGULATIONS

THIS TARIFF IS APPLICABLE ONLY IN CONNECTION WITH TARIFFS

SPECIFICALLY SUBJECT HERETO

ISSUED MARCH 15,2001 EFFECTIVE APRIL 1, 2001

Sandra Hladick
Tariff Publishing Officer

RAILING
7001 Western Parkway, Suite 200

Gary. NC 27513
(919)651-5091

Copyright 2001
By RAILING



UNIFORM FREIGHT CLASSIFICATION 6000-MJ

NATIONAL RAILROAD FREIGHT COMMITTEE
7001 Woston Parkway. Suite 200. Gary, NO 27513

919-651-5020

BERNARD BONK
Chairman

TABLE OF CONTENTS

SUBJECT PawNos SUBJECT PageNos

Abbrevlatfona, explanation of
Authorized Package* or Shipping Containara
Brils of Lading Forma
Explanation of Abbreviations and Reference
Marfca
Explanation of Package Numbers
Forms bUa of laomg

246
100

84to99

248
101 to 247
84 to 99

Index to Rules
Live Stock Contract Forms
Packages and Packng Specifications
Parfkapaflng Canton
Reference Marks, explanation of
Rules
Rule* index to

IB to 21
97 to 99

10010247
151017

248
22(083
181021

CANCELLATION NOTICE

The following provisions are hereby l*ACANCELLED
INDEX OF ARTICLES
RATING SECTION
SPECIAL NOTICE. EXEMPTION FROM REGULATION

and aH related provisions



UNIFORM STRAIGHT BILL OF LADING
Original • Not NogotlabU Shipper's NO

(To be Printed on "White" Paper) Agent's NO
Company

RECEIVED, subject to the classifications and tariffs in effect on the date of the issue of this Bill of Lading,
at .20
from

the property described below, u appireni good older, except u noted (cooieoti ind condition of contents of packages unknown), marked, consigned, md
declined u indicated below, which uid compuy (the won) company being understood throughout this contncl is meaning any person or corporation m
possess HNI of the properly under the contract) agrees to carry to its uml place of ctehveryst sari ô sunaoon. if on iu own road or mown water line,
otherwiie to dehver to another earner on the route to said deitiiution It is mituaHy •greed, ai to each earner of all or any of said property over all or any
portion of said route to detonation, and at u each party at any time interested in all ur any of aid property, dial every service to be performed hcreunder
•hall be subject to all the conditions not prohibited by law. whether printed or written, herein contained, including the conditions on back hereof, which are
hereby •Breed to by the shipper and accepted for himself and his aingns

(Mad or men adorns of cmiiinee-For pupae* ornouncaiian only 1
Consigned to
Destination State of County of
Route
Delivering Carrier Car Initial Car No
Trailer Initials/Number Length Plan

Length Plan
Container Initials/Number Length Plan

Length Plan
No

Paelt-
•KS

DncriphM of Articles. Special Marks,
«d EiceBtlou

•Wrighl
(Subject lo
Correcnon)

•

CtW
or Rate

Check
Cola mo

•irihiditpMln0HiM»MMopMabyiCNmrb}»Mf *• '•* itfrnm ** *• biU «f h^n iM imt nhrtg • » "cmnf! «r UTPCT"* **fff
Maw Where dw raic n depcadcni an value, diippcn IK itajaind to nue epecifinlly m umtmi ihe igKed or declared »alw of the

property
The agreed or declared value of the properly » hereby specifically euied by the shipper to be MI exuedmf

Per

Subject to Section 7 of
conditions, if this shipment »
u be delivered to the
consignee without recourse
on the consignor, the
consignor shall sign the
following souement

The earner shall not make
delivery of this shipment
without payment of freight
and all other lawfol charges

I SVMBM at nwgnv )

If charges are to be prepaid,
wnte or stamp hen. To be
Prepaid "

Received S
To apply in prepayment of
dw charges on the property
described bereon

Agent or Cashier

Per
(Tl» BDMfUM nan acknow-

Mgae omy M •nounl prcpad I

Charges advanced

S

Shipper Agent

Per fa

rennauent post office address of shipper



UNIFORM FREIGHT CLASSIFICATION 6000-M

CONTRACT TERMS AND CONDITIONS
Sac 1 IB) Tha earner ar pony « pOMaaawn of any ol tw properly hanta daaotwd ehal ba kabto ee at common tow tor any me Bwnol or damage twrato axcapl aa hararafter

•puilad *
(b) No earner or party n poawarian of al or any of Bw property haran deaorbad tnal bo labto tor any km Uiaraof « darmpa narato or doa^

anamy ftautMyofto* arBwdaor«atouRorbjaahwparorcMnar or tor natural aMnhag* TnaantorttoMtyehrtbotwioIwBrohouaottwn.only tor ton damage or datoy cauaad
byllraocourrngalarlhBaaBnfanolMnaotMBlDWBdbybvM
or al iha port rf awjon frf ntondad hr awjorl) Iwe bean duly aant or ghan. and alUr ptoeamant ol tw property tor denary al Jaibnabnn or tonoar al dabary of tw property to tha party
omaM to lacem true been mad* fca^mcaaartrwBlparwaotttwcdrrw or party in poeaeew land Iheburfl̂
aip n| tw earner or party in pBiieo»on alwl not bo tojbto tor Bee damage or datoy ocoumng «Me tw properly • atoppad and heU n bantA upon ft raquael of tha ahvpar
ownar or pony enUtod to najbt men raquaet Mroaubigmmadialedorvloanftprooerty orfbrooirtrvoariiaD«toCooonIorlrornrtobior wnue.

(c) Hi pan al ojiaranona Bw property may bo dtocnaroad al ra* and aajanea of owrwn fto quaranona capot ar etoawtiira ae raojund by quenraVw regutodona or euJhoniee or tar
— oomartdBpatehatnoanwlBv»ajbtopo«itlncanwrtJudgmer«.andlrianyiu* or property may be ratumad by
earner al ownert awwrwa to anaawg poH. aarrang najgM bati wayi Quaranbna mpenaii of whataw natura or bod upon or n reaped to property anal ba bonw by tw ownara of tw
propartyorbealwntwnKn TrwcarnaranalnalbttibtolbriOMoro^rnajHOcoBaanidbytorn^

n though tia aanw may have boon dona by carriart oHeora agante aronvtoyaaa nar tar detonton toea or damage of any tond oceaaowd by quamntow or tha onhrcamant Bwraof
, to wiy nttriu M MMCUMy In any nfamrton lwn«wd by lit cantor nn0mbj orofflem H to qumnflM HM or ngdMont

Tta il̂ iiw rid hoU th» CMIM nwrttH tarn a^ «>P«IH may nw MV v OMÎ ^
nto any ptoM •0>"M *• quvntoM toM or ragUMm n ••» M weti ptac*

(•) NO Mm* • bourn to bwporiMd property by HVPBfloultftnnorvtMtf.ortt Mi tar vy pwto«* mvM v olMwM Ihin «A IMMMM MpMch EMryamw iMl
î |K^ InMCMwnalpfohMMbykM wtwnt

(b) ta • eanOWton priBid»i1 to iMOwry cfeMiw mwt ta thd n «nU«B «dh tin racaMng at dtKwwia wmr or ctmtr kvuig BIB M M Mug or cant* on «hoM too D» IBM
nf«y or dchy occurad MhniM«monti««fl*rdatMryol|iaprap«fty{or In CM* pt «vort Iraffla. «rihn nta nvntit altar datwry •! pan of Mport) v ncMvaffMntonvko

iii MiMtMbihaMutrtBojBMBVCinw only ««rniWQ|iMnBndonio^ bam
taAniarBnypiil Wrm dm OM not HM or Mb) •• not noUUbjd

. *nt wen dMiwtM
wnwr 01 pony kMta on MOMit of IDM of « dmogi to ony d nU propwly «•* ham tnt U oor^of»ny««ur«iB«»i«liMrhowbi«n«lfcdoduponoronpODOWilortMd

prapwly iobviin«ilBliialnaldlMpolCMoroor*KliotnHnnoi PiDMdod DM DHOunwiMnbuMtMCtaHiiMi tor IM pMmum p«d Uvraan
Scc.3 BMpl •*!•» juon ttnJBO li loqdMd «• BIO mJI at anurt n>o«oinâ  ol pap t̂y *•• bo mbhjd to mBumy coopofijo ind btbng H o«n«fi con Eaoh conw ow whow

rauto cotton or ondon tnHn • to M BMMporM tamtam av§ HMO no anitjei ft ito g«n cool «w rtok ol oomjMMlno *• nm for giMtor oonwontonoi n hondtng or feflMntng and
J»irttonoiuniiBrt*toO»î i«iprocur»i»Jd>oonyrMBM.QrMihoi*u^ puHcoricMwdoirwior may

prompt noloi tmool otoji bo GMTI to aaOBmgwn and<ioil̂ Bir»d>li«lbt«*jBCltoalonlof
•oc 4 (o) PrapMty not ramowd By Mo porty onMM to memn * «*M> Mo «M fenw otond by tanfli. towMy on IN (ouon tat MM to bo conputod U IMWH pmridMl) altar mbeo

^wn^alt»tnfW*o*M^**toprtetvxfonVI*t***t**VBrtt\**b*n**i*ftot&*n and oltor pHoaFnoM of tip proporty ix dohoiy M dMbnobon haa coon
modo moybohiplniMOOl cor o>pal.MratwuMor ptootofdolMryotlltoGontor Nbtoa to M) unfl ohorgo (or otorago ana to cvnofi uNponribUy • wonhouHnon arty or « Mb
option of DM cantor nwyboraoMB^toanJoloradtiapia^orfcBMMadaatoBuuMrttMpia
anlwpwlolMoontor •rMiî oDlBilMlBrMlraiohlndotwbwiMchORjai ndwflngar

(b) VKhani nonporahabto pmpwiy amen hM boon liuMportod to JHfcoaon harmidar • roluoid by omaiantb or tto party angina to raeilw *. a «a«l canngno»or putyonMod to
MCOBM < ftafc to roeoliii i M»MI IS daya attar ncuei d amval »hpl hivt Boon dJy •oM or ohon lMcanwrn^Mlti«*MMB(puplcwcbontotn*hghi(lbiUH ol ouon ptooi M may
ta doMgnatod by ttto comor Prandtd. TM Ho CHWr MioH hovo (M rwM. Mnt or gnon to •• conMgnor naBoa Hal tw prapony rial baan raruaad or Hjmono undarad. M Dw

and ihal two pubtojnM noboa coitonq o dooonpaon ol Iho pniporly DM
or « Mppod ontornoAy a» nam» aft* party to bo iinUtod and (ho oma and ploeo ol aato. onoa • WM* tor ton OUCOMMMO ooaka nanwMpapar

ot gonorol cfccutoltan at Bitptocaol aato or naaraat ptoeo «*toro lucfi lajMpopor » p^brtud" Prowtod Thai 30 ctoyirtMr«Matopaadii«linpuMcaMntf none* atHto
•iatthaprapaitr«n»raluoodoiioinopMiawb«mod«nNifnojtod Nrt orgMn

(ciWhofOpariahobtop«opo»«*a^hioboin»an^oflodliiraia^ortodiabnolono)iif̂
•fiMIMtoraoCMHprarflpdy flw oarnor may kiMamotojn to pfaMrt datorlorobpn or toOtor dotononlon art fta aamo to tho bMt advMUg* al pmoM or pubk uto Pimoad That*
a«oiof<oitofnoi»tadfcjntotMcan»fjr»oroM«iorof»»i«lu^ oucn nobtcHton slial M gMn mcuch

aa tvi ovomaa of duo ddganoa HMMAM bataroliopiDpofiytoaBld

al Iho cantor al ito opoon to Ml Ho propnty infer tuon oturnatonoai and ta auch mnnor M moy bo ouOwrind by tow
(o| Tho prooiadi of any ow modo undor IM aaobon ihal ba apptad by lw camor to Bw poymonl of MOM. omwrago Moroga and any altar towW chorpao and Iw avonaa of

nohea adypitojamanl. aato. and oBior nacanary •Bjanaa and ol canng let and mohUlnbig t» pmporty VpioporoBncffwaon«rooj»aaBpoaalaaporHKaridaha l̂ionboabalBiMa
I anal ba pabJ to flia ownor of IN praaarb/ aoM haraundar

nPrgpptydaaanadtowtolOTlnma«MlDn,wnwf or tondhg al wNrii oiara to no ngutorly appoHad haajM agont ahal ba anIHy it rtok ol owwr tnar wtoadad ftam
vMariaoru«badadlntoeartar*WMto «nd aaoaptmoaaaol contort naBJtojiM.*t̂ iaci>MJ bom crOM^afaa to »uclittitorii whaiwa ortond»oi«hB»baalowiBrtiwkur*tia
caraai»]abMhadtoarida1tofî MOCtotoflhadth»BlKBnBOMQraito»i«*lBao^

Sac. 5 NoiMnlarharawrfarMaloBnvorbaMaDtainanyMylaranydocmww.apaBl* or far any arnctoi of ottaordnary <riuo not ipaoncal| ratoJ n t» pubaaftad daauaeanana or
lanlbirtaiaaapoc»<OBBMriajrt»dBaaBndaibpiUMa*aluaolBloonMBaamho^

Sac, • Ewnr party wnMiar prtnobal or aoanL aMapng aipbalvaa or danaarow OMda, vrihoul prMmia M trtlan dtodoauM to M cantor ol tnar nehra tfial b* labto far and
iidarMri*>iwGaritoraoalnatailaaaordantooaeauaadbyMjah||ooda and audi gooda aay b> iiaaliuuaid al oanor» itofc and a»aana» or diiboyad iMnt nomnanaaann

Sao 7 Tha OMMT er omlgnaa aiiaM pay Iho ftatoM and avanujo. If mv. and at attar IBMM chanjaa paauip on aart praparfy, to, anapt n thoaa mtonoaa vnan it may towMy bo
auhoritod to do OB. r» conw by laHroad «Ha1 o^har or iato*a^ aooMlolen M
poU ThaconaV^oMtaalBHtforiwfraWindBlotaraMMciioRjahaaDa^ bytqnatora hihaapacapimtdadtaratolpiHpoaaontwIacaalBMbal

oantrpr to men ilpnaban onal mata datwry MttJoul raquavaj aueh poymonl.
to Proniaad trA«fioiaBwoainarnBiboaniMbWBdbylhoo1appaioiMrNM7NKtodV>iwt̂

a conalgnaa othar tun !• atappar or conuonor mon oonalgnaa ahal Ml ba tonaft/ labto tor tranaporMon <Miga* * taapod of 0to bmportoton ol art piapariy flMyond tvaa ba*d
aa«a«t hbn al lha anw ol dal̂  lor «iiaA ha • onwajia labto) «M* in^
banafldalBlBtniBUpFDparty and(b)pftortodaharyofaaidp>BWhhMnob1ladt«io^fcorirBcanMhBrtfc^oiaia and nitocaaool

laoBraviad or ofeionad to a polnl oaw tian BM ipaoflad n *• on^p^
ganarof MU prapany and niiNAcaaaathaafMppararoBnalonar.or tofiacaaaolaihBiMnlaBiaoonavMJddrdharlad. liabonatalownar BlialbaUMbrauchBddRtanalchanjM
V Bia oonaajnao hai gnan to Vw cantor arronaow Mannaaoii aa to who tw banaltoH ownar • ouch conaajnaa Mai hanaaff ba labto tor mdi addUonoJ diaron On ahaownto
raconalgnad cr Juartad by an oprt «fto haa fcjnbtfiad tto cantor h tto nKorngnmant or duaraton oraar *jth a notco of agancy and tto propar nama and addiaoi ol tio banarJeoj ommai
and wriaro luen onommto ora rafuaad or abindonad al uKjmato daaanalan iha aawl bamfldal ownor «Mfl ba Uabto tor al togaly appacabto chargaa n oonnacbcn iharamti H Ha
iocorajio^orordrMiiarna»Gj<««toBacaniwam»iaoiMin1pnBBaMM aucniaoonaviof ordMttoralialhnaaVbitoAtohralcuchdWDM

a arappar or oonwgnor of a ahamant of pnparty (odior Han a prapattl Mpmanl) If alM ft cofMgrwa nomad >i tw b* ol hdno and pnor to tw onw ol Oatwary ncdflai biwnang.a
auohpreparty«daa»wlanteanctwrpan> (b)0wtaychpaiiywtabanalca«oaawralouoharopii(y and(c}i>widatvarywUMnwdaloiucri

party orty upon paymanl of al hajwnnntllun efwrgaa m raapaa d tw tanaportafcon ol ouch pmparly and daHaryainwdo by tha cantor to mch party MBIOUI auol> paynwni euohihbparor
conalanor alwl not ba kafata (aa anwpar conakjnor canawnao or otwrmw) tor auch tramponalton dwroat but tw party to whom aMvary • ao mada dwl n any awtnt be Iwbto tor
baiwportalMffi dwrgaa Htod ooabial tw prapariy at tha Una al ouch dahary. and atoo tor any addnnol onarooo wMch may ba found to bo duo altoi da^ary ol tha propartv auapl that rf
auch party prwr to auohdolwjrylwarnolM In iHWriBlM arri iwi gnan mwnonguwAdalwarhigcanwrlrwiwnw and
addraaaofayonbonolldaloarwi aueh party ahal not bo HUa tor any odabanal dwrgaa *Moh may b* buid B ba dua aAw oalMry of tw prooarri: M < tw parw to whom dohary M
mada haa BMOB to Dw cantor anonaeua w*om*an m to Bw hananaal ownar tuch party Btiolna^arBwtoMbabjbto tor auch adO««rwlcnarflaa
dahtonng canw arronaaua titormaien aa to *»he tw banaftaal ownar •, ouai aayjaar or cenaajnoi ihal haini« ba baMa far aud» fcwiaperMdan cnafgaa. nokMttwiandng aw toragong
prova»otwi<ta»poiagrapharalrtaapacuiwofariypfgrfilonotodwoon>w Tha (am datvami
cantor' maana aial«w*aul camar mifclng Jdmaw difcary

iMolaighon«ialWJImltwra^ortha«ifiartoioqumalumoora>B<^ tf upon (napacMn « w aKaruawd tut KM •roetoi anppad aw
nodwaaoaaenMdntMibai of lading •wrmpMcharDa*niu»lba pad upon Bwarbda«aca0«Vaheaad

Wiw*dahwryttrMd*Dracorr)mmcamaft*watoilrwbiag£a«pm owapt aa iMy ba mcDnalitonl wnh Part II ol Iha feManbnaComriwreaM



UNIFORM FREIGHT CLASSIFICATION 6000-M

tec I VBMMoftoMigaiMMdonihcoMaftfMMtopv « r* ajar* riwiwiigf or* wbaMumlwanot̂ Oflolladng itottnjartaaraDjntoBMpnorblof lauvMtoBM
•ManMMolvahiaQfoBMnnM v«lKtaana(oammanhw«MofWngt>bMv fei « n oomocflon ««n nan pnor M al todng ml to eamHUnM • pan of tw M o( todnj M My M it
ho MMO wwp wnttwi of nutdo n or in flovwcbon v«fti Bin HI of lodtfoj

Sac 9 MtftfvinrpMirfuripnpwvMcviiMbyiMtvaMrMVPfftarudrauto andtoM damage Of *MY to •"•! praparty oacun «Hto 9m MHW • h Ha custody of • eamar by
fer Dw MMty of tudi camar rial bi cwtrnwo by BM U of Ming of UM camor by water (Bui DM* of bang bang audi M of Mig f IM prapMr « traraporM by M»I •«• omr

«iidM»JiQOBiipplMliiilBlra«»pc«tM«nD|f*«Mf Such tutor cantogi aM to pammwd wb|Ml to al tht tormi and PRMMIK of and alma
DwMolttaCoivvNafBMUnHdSWM ippnindon FMnwy13 1BB9 nd MHM 'An id raMng to Ita rwMertan el VMMH «te'«ndo(

tat Mooring OTM by vwlw flw pnlKlon ot hmwlWMHy M Ml «lta Mowing lubibMHani of taMObon Md to lw oamUam aantamd n lh« M

(b) No uch CWUM by «MM «M b> MM tor vty tow v dHwat rauttng (ram *iy flrt mppvinQ tt or an Mud Bw
c«jMd by 9m dM î or ragtad ol tucfi CHIMT

(c) If BM OHmr mat IWM mdMd dut iMgvN* •" m ûng Iw VMM! in U rMp*cb wm*aHtf ma pnpwly manwd. *|uw«J. nd lupplwl. no IMA cvriw iDM ba tabto tor ny tau
dMMginMullkighinlMpirkarilMMM HU or olw Mtan of fcem mN drtd* In hJL nMcMn»y. or ̂ puiianneii Mtutnf «mhng prtar to Mihitniol or «flv Htag. or

tnm caBaan. iMndbu, v otar Modmu d riMgMon or from pratongrton of tm voyigi Md «rwn tor «iy rman • b niBMiny wy VMM! cvryng my or •! of •« prapirlv hmMi
MM! ta M iMrty » crt M wy pert or porM n w out ol •» UMiai»| «uto to taw and b* tmmd to mnrfw tojn»iMp or bghMr to kwd ud dMdurgi 0"W» •> •"! ""« to
Mli n dMraM. to dm »̂ for Iho purpoo* ol UWB kto or propwly. «nd tor dodung ond npatv Euopl n cast of MgJtoMCO ndi umar ihMl not to rMpontMo for any ton of

iMMQi to pRMMrly 1 1 ba noooooovv or • uouil to cony ttw fovno upon dMh
Id) Can** Awaga tfal to p^ t̂o aonnrdiig to th« Yort AiUmoip RJoi ol HM SKfeorn 1U V wdkom. and Socfeorn 17 to 22 MUM and M to mutora net ooiwod flwnoy

•coonMQtoMtoinondungMDldHiParlaf NawVni* » B» omntii «hU rno o«f e»i J du« Jig^ca to m«fc» H* MMH «i •• iMp»o> M>»orBiy >nd proporty mannm oquppodand
M>plMd.i(«h«nbvogrMdlh«feiCBNofdwig>r dMwgoDfOHrtMfMdlhgfrainfWtiOf onora n nmgrton or n tm nrnnmymmtt al tw MUH M bom any M«il or Dtat o«bcn m
DM \mmn\ nor iMoivnory or oppwtonnco or kvn uraoMMRMMM wrtodMr OUMM. •! IM omo of onvmonl or M M Dtgnvtg of *M vow (pRMdM Iho uttnC or oHor MMCH or BM

not daoDioroBbi by OM oaordho of duo ddowai) DM Mppore aanmtfmm •ndmr owwi of BM cargo thai iwvirtrnliM pay ••Mga and any cpooHl crargn
noumod « HMOK! of BM cargo and rtiaU ccmnbuto vth BM waomnor n gonarai OMraga to BM Dayman! of any ucnftcM toMM or ajpanoai of a ganaral aianiga nabn Ml may bo
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BNSF RAILWAY COMPANY
BNSF RULES BOOK 6100-A

(Cancels BNSF Rules Book 6100)

CONTAINING
RULES, REGULATIONS AND SPECIAL CHARGES

GOVERNING
THE TRANSPORTATION OF FREIGHT

ON
BNSF RAILWAY COMPANY

IN
THE UNITED STATES AND CANADA

AND
REGULATIONS GOVERNING CURRENCY EXCHANGE ON TRAFFIC

FROM, TO AND BETWEEN STATIONS IN CANADA
AND

CAR HIRE ON TRAFFIC TO OR FROM MEXICO

For explanation of abbreviations / reference marks, see Item 110

ALSO APPLICABLE ON INTRASTATE TRAFFIC

ISSUED DECEMBER 29,2000 EFFECTIVE JANUARY 1,2001

Issued by J. C. Engstrom, P. O. Box 961069, Ft Worth, TX 76161-0069



BNSF Rules Book 6100 - A

Table of Contents
Item 100A - BNSF Web Site - Issued November 17.2004 - Effective January 1,2005 5
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SECTION 1 - General Rules And Regulations 7
Item 1000- Description of Governing Classification . 7
Item 1020 - Station Lists and Conditions ... .7
Item 1040 - Explosives and Dangerous Articles 7
Item 1060 - Reference to Tariffs, Items, Notes, Rules, etc 7
Item 1080-Omnibus Clause .. . 7
Item 1090 - Traffic From or To BNSF Revenue Stations (Former BCOL Only) in British Columbia - Issued
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2002 - Effective March 23,2002 (Item Eliminated) .. , 19
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Effective September 1,2006 19
Item 2370 - Low Sulfur Diesel Fuel - Issued June 16,2006 - Effective July 7, 2006 19
Item 2380 - Fuel Purchases - Issued September 6,2006 - Effective October 1,2006 19

SECTION 3 - Specific Rules and Regulations - With Charges 20
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Item 3020A - Charge - Cleaning and Disinfecting Cars, Cancelled Effective October 31,2001 20
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BNSF Rules Book 6100-A

Item 2200 - Order Bills of Lading, Non-Acceptance on Grain to Mexico

Shipments of Grain and Grain Products, as defined in Tariff BNSF 4022-4023 Series, from BNSF origins to
destinations in Mexico may only be made under a Straight Bill of Lading Order Bills of Lading for shipments of
Grain and Grain Products billed to destinations in Mexico will not be accepted by the BNSF

Hem 2220 - Receipt and Delivery of Freight, Restrictions On

Nothing in tariffs to which BNSF is a party shall require BNSF to receive or deliver any carload or less than
carload shipment when such receipt or delivery is impracticable because of any not, strike, picketing or other
labor disturbance

Item 2240 - Refused or Unclaimed Freight

The following practice will be followed in the handling of freight which is refused or unclaimed

A Non-Penshable Freight Consignee, as described in the waybill, will be notified promptly of the arrival of
shipments at destination In case of refusal by consignee to accept the freight, or if freight is unclaimed five
days after notice of arrival has been duly sent or given, consignor will be sent a notice showing

Name of consignee
Description of freight
Point of origin and date of shipment whether property has been refused or remains unclaimed,

which notice should also state substantially that if disposition is not arranged for, the property will be subject
to sale as provided in Section 4, Paragraph (b) of the Uniform Bill of Lading as published in Tariff UFC
6000-Senes

B Perishable Freight Consignee will be notified promptly of the arrival of perishable freight, but whenever
necessary to prevent loss or waste, perishable freight which is refused, unclaimed or undelivered may be sold
at the discretion of the earner, without advertising and without further notice, as provided in Section 4,
Paragraph (c) of the Uniform Bill of Lading as published in Tariff UFC 6000-Senes.

Page 14
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Susan Odem BN8P Hallway Company
2BOOLouM«*OrlvB-AOB-a
Fort Worth. Texas 76131
tal 817-352-6432
tax B17-352-7164

•mall limn odomQbwr com

November 26,2008

VIA OVERNIGHT MAIL

Edwin Kessler
1510 Roaemont Drive
Norman, OK 73072

Re Delivery Instructions for locomotive loaded on car HTTX 93507 (BNSF waybill #803761)

Dear Mr Kessler

To date, BNSF has been unable to deliver the above referenced locomotive that was shipped from
Wilson, AR to Oklahoma City at your direction The shipping Instructions you provided show that the
locomotive was moved for your account, in care of Boardman, Inc, however, Boardman has advised
BNSF that they have no use for the locomotive. Meanwhile, car HTTX 93507 remains in the
possession of BNSPs handling carrier, SUIIwater Central Railroad, where it is accruing daily
demurrage charges

As consignee of the shipment, ft Is your legal responsibility to provide current, accurate information that
will effect the shipment's prompt delivery and to arrange for the shipment's receipt In a reasonable
period of fame once notified that It Is available for delivery

The purpose of this letter Is to Inform you that BNSF demands disposition of this shipment within five
(5) business days of the date you receive this letter -Please arrange for a viable alternate delivery
location by logging on to the BNSF Web site (www.BNSF com) and accessing our secured Internet
application shipping Instructions

Be advised that BNSF will pursue all available remedies If this matter Is not settled within the stipulated
time

Sincerely,

Susan Odom
Manager Network Strategy

cc: Boardman. Inc
1135SouthMcKlnley
Oklahoma City, OK 73106

Waico Companies, Inc
316 West 3rd Street
Plttsburg,KS 66762



SUHHI Mara BNSF Railway Conpany
2600 Lou ItankDrfw-AOW
Fort WOflh, Taxes 78181
tri 817-362-8432
tax 817-362-7154

emaB luianodomQtMiaroom

December 18,2008

VIA OVERNIGHT MAIL (signature required)

Edwin Keesler
1510Ro8emontDnve
Norman, OK 73072

Re Consignee Edwin Kesslar
Locomotive (D V & S No 50) on flatcar (HTTX 93507)
Shipped 07/30/2008 from Wilson, AR

Dear Mr Kessler

BNSF waybill #803761, dated July 29,2006, Identifies you as the consignee for the locomotive
referenced above that was shipped from Wilson, AR to Oklahoma City. OK. BNSF made numerous
attempts to deliver the locomotive to Boardman, Inc, per your Instructions, however, Boardman has
refused to accept delivery of the locomotive and further advises BNSF that they have no use for the
same.

BNSF demanded disposition of this shipment by letter to you dated 11/26/2008, delivered via UPS
(Tracking Number 1Z FV2 495 01 9078186 9) on 12/02/2008 at 9 34 a.m. To date we have received
no response to our demand and the locomotive remains unclaimed and is in the possession of
Sftllwater Central Railroad Company Because you failed to provide disposition instructions to BNSF,
the locomotive is subject to sale at public auction as provided In Section 4, Paragraph (b) of the
Uniform Bill of Lading published In BNSF Tariff UFC 8000-Senes

BNSF has reason to believe that James Rlffln of Tlmonlum, Maryland (copied on this tetter) may be the
owner of the locomotive. You or Mr Rlffln (upon providing proof of ownership) have until the close of
business on 12/29/2008 to arrange for disposition of the locomotive or the locomotive will be sold at
public auction Your disposition arrangements must Include payment of all outstanding charges as
well as pre-payment of freight charges for delivery Otherwise, BNSF will deduct all outstanding
charges from the proceeds of the public auction and send any remaining balance to you
Communication must also provide a specific acknowledgement that the consignee IB prepared to
receive the shipment and that It will be substantially received within 48 hours of notice of the
shipment's arrival.

Please feel free to contact me if you have any questions

Sincerely,

Susan Odom
Manager Network strategy

cc- James Rlffin
1941 Oreenspring Drive
Tlmonlum, MD 21093

Boardman, Inc
Wateo Companies. Inc



SuianOdom BN8F HaUimy Compmy
2600 Lou M«ik Drive-AOB-3
Port Worth. Tnn 70191
W 617-U24432 '
tax 817-M2-71M

•mall uian odomQbraf coni

January 8,200B

VIA USPS CERTIFIED MAIL (signature required)

Edwin Kessler
1510 Rosemont Drive
Norman. OK 73072

Re Consignee1 Edwin Kessler
Locomotive (D V & S No 50) on flatcar (HTTX 93507)
Shipped 07/30/2008 from Wilson. AR

Dear Mr Kessler.

This totter Is being sent to you 880 courtesy. It Includes revised dates for your handling of the
disposition of the above-reverenced locomotive shipment.

BNSF waybill #803781, dated July 29,2008, Identifies you as the consignee for the locomotive
referenced above that was shipped from Wilson, AR to Oklahoma City, OK. BNSF has made
numerous attempts to deliver the locomotive to Boardman, Inc., per your Instructions, however,
Boardman has refused to accept delivery of the locomotive and further advises BNSF that they have
no use for the same

BNSF demanded disposition of this shipment by letter dated 11/26/2008, delivered via UPS (Tracking
Number 1Z FV2 495 01 9078188 9) on 12/02/2008 at 9 34 a m To date we have received no
response to our demand and the locomotive remains unclaimed and is In the possession of Stillwater
Centre! Railroad Company. Because you failed to provide disposition Instructions to BNSF, the
locomotive is subject to sale at public auction as provided In Section 4, Paragraph (b) of the Uniform
Bill of Lading published In BNSF Tariff UFC 6000-Series

BNSF has reason to believe that James Rlffln of Tlmonlum, Maryland (copied on this letter) may be the
owner of the locomotive You or Mr Riffln (upon providing proof of ownership) have until the close of
business on 1/17/2008 to arrange for disposition of the locomotive or the locomotive will be sold at
public auction Your disposition arrangements must Include payment of ell outstanding charges as
well as pre-payment of freight charges for delivery Otherwise, BNSF will deduct all outstanding
charges from the proceeds of the public auction and send any remaining balance to you
Communication must also provide a specific acknowledgement that the consignee is prepared to
receive the shipment and that It will be substantially received within 48 hours of notice of the
shipment's arrival

Please feel free to contact me if you have any questions

Sincerely,

Susan Odom
Manager Network Strategy

cc. James Rlffln
1941 Oreenspnng Drive
Tlmonium, MD21093



EXHIBIT 12



BEFORE THE
SURFACE TRANSPORTATION BOARD

EDWIN KESSLER- §
PRELIMINARY INJUNCTION § FINANCE DOCKET NO. 35206
PETITION FOR INJUNCTIVE RELIEF §

VERIFIED STATEMENT OF ROBERT FULLER

My name is Robert Fuller. I am the Vice President and General Manager of Delta Valley
& Southern Railway Company (DVS) in Wilson, AR.

In early 2007, DVS exchanged with Jeremy Funderburk of Golden, MS, DVS's
locomotive DV&S No. SO for a Trackmobile® owned by Funderburk. Funderburk in turn sold
DV&S No. 50 to James Riffm of Maryland. DV&S No. 50 remained on DVS's property until
July 29,2008. DV&S No. 50's engine was running at the time of the exchange with Funderburk,
but the locomotive had been taken out of service by DVS in early 2007, when it failed to pass a
routine 92-day inspection because the wheels would no longer gage.

DVS made numerous attempts to contact Riffm by phone to arrange for Riffm to remove
the locomotive from DVS's property. On October 23,2007, Riffin called DVS to confirm that
Funderburk had authority to sell the locomotive, at which time I told Riffin that DVS wanted the
locomotive removed from DVS property by the end of February 2008. During the following
four months DVS continued to attempt to contact Riffin by USPS (regular and certified mail)
and by telephone. Our certified letter to Riffin was returned "unclaimed". Riffin has since stated
to me that he does not accept certified mail from anyone

Riffin came to Wilson, AR in July 2008, in person. At this time he made the necessary
arrangements for placing the locomotive on a flat car for removal from DVS's property, and the
locomotive was removed from DVS's property.

*****



STATE OF ARKANSAS §
§

COUNTY OF MISSISSIPPI §

Robert Fuller makes oath and says he is employed by Delta Valley & Southern
Railway Company as Vice President and General Manager, that he is authorized to make the
foregoing Verified Statement, that he has reviewed the foregoing Verified Statement, and that all
representations set forth therein are true and correct to his current actual knowledge, information,
and belief

Robert Fuller

Subscribed and sworn to before me
this 1C day of _3^?**v/_, 2009.

"' Notary Public CoflL Bff>
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BEFORE THE
SURFACE TRANSPORTATION BOARD

EDWIN KESSLER-- §
PRELIMINARY INJUNCTION § FINANCE DOCKET NO 35206
PETITION FOR INJUNCTIVE RELIEF §

VERIFIED STATEMENT OF JERRY A. P1NKEPANK

My name is Jerry A Pinkepank I am currently a consultant who served as a railroad officer from
1965 to 1989 and as a consultant continuously since that time My duties have required me to be
familiar with the utility and maintainability of all the various locomotive types, and have placed
me in touch with individuals having knowledge of the current market for locomotives, whom I
have contacted in responding on this issue I am the author of the Diesel Spotter's Guide series of
locomotive identification books, which are the standard reference on the topic for the period
1918 to 1986 I am also the founder of the locomotive publication Extra 2200 South, which has
been published continuously since 1961 and is a standard research reference for specialists in
locomotive history This background places me in a position to know whether or not a
locomotive has value to collectors or museums as well as normal industrial value

The General Electric locomotive now in Oklahoma City (shown in the photograph attached to
this Venfied Statement as Exhibit 1), is former Delta Valley & Southern (DV&S) No 50
Although described as a 50-ton unit (and the road number assigned probably reflects that) the
type was generally known as a "45-tonner" The actual weight of each locomotive built
depended on the amount of ballasting requested by the buyer This GE model was generally
equipped with two 150 hp Cummins HBI engines and driven by two traction motors, one on each
truck, with the other axle connected by side rods or chain drive The DV&S No 50 is said to
have been built in either 1954 or 1957, however, the form of hood (relatively wide) and hood
door (with the pressed rectangles) dates the unit as being produced in the 1956-59 era.

The sale of this unit would have taken place sometime after December 10,2003 when I observed
it in operation on the DV&S This locomotive is not a collector's item as the general type was
common and regarded as uninteresting On the DV&S the service performed was to handle cars
of cotton seed for a distance of V* mile from the loading platform of the BNSF River Subdivision
interchange at Evadale, Arkansas

There is very little market for a locomotive of this size, because industrial customers now prefer
the flexibility of rubber-tired switchers such as the Trackmobile® for moving only a few cars at
a time Larger locomotives released by Class I earners are readily available for heavier duty
Due to the increasing size of cars and the shift to unit tram and large multi-car shipments,
locomotives in this size range have been generally squeezed out of the market

It was stated to me that the unit is in need of wheel work That is not surprising since movement
at Evadale was through one curve, which would eventually result in uneven flange wear I would
expect the wheels to require replacement rather than simply wheel truing This will require a
shop with a drop table



With the above situation, it seems unlikely that this locomotive should be valued at anything
above scrap value, which I estimate at $25,000 By way of comparison, the Ballard Terminal in
2002 acquired a General Motors SW-1 (100 tons, 600hp, four traction motors) in running
condition from Weyerhauser for $50,000 You will note that the SW1 has twice the capability of
the unit in question I believe this to be indicative of the pncmg today for industrial locomotives

STATE OF WASHINGTON

COUNTY OF

Jerry A Pinkepank makes oath and says he is a consultant, lhat he is authon/ed to
make the foregoing Verified Statement in Finance Docket No 35206, that he has reviewed the
foregoing Verified Statement, and that all representations set forth therein are true and correct to
his current actual knowledge, information, and belief

Subscribed and sworn to before me
this — day of &>ru±r . 2009

NoftoryPuMc
ItatoelWcNNnglon
MARK A HUTCHISON

My Appointment ExpfrM Mar 1.2011 Not
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PAGE: 1 OP 2
*= DILL OF LADING FOR < HTTX 93507 > AT < WILSON

BNSF RAILWAY COMPANY
STRAIGHT BILL OF LADING - SHORT FORM

< > ORIGINAL-NOT NEGOTIABLE < > SHIPPING ORDER < > MEMORANDUM

RECEIVED SUBJECT TO THE CLASSIFICATION AND TARIFFS IN EFFECT ON THE DATE OF THE
RECEIPT BY THE CARRIER OF THE PROPERTY DESCRIBED IN THE ORIGINAL BILL OF LADING
THR PROPERTY DESCRIBED BELOW IN APPARENT GOOD ORDER, EXCEPT AS NOTED (CONTENTS
AND CONDITION OF CONTENTS OF PACKAGES UNKNOWN), MARKED CONSIGNED AND DESTINED AS
INDICATED BELOW WHICH SAID COMPANY (THE WORD COMPANY BEING UNDERSTOOD THROUGHOUT
THIS CONTRACT AS MEANING ANY PERSON OR CORPORATION IN POSSESSION OF THE PROPERTY
UNDER THE CONTRACT) AGREES TO CARRY TO ITS USUAL PLACE OF DELIVERY AT SAID
DESTINATION, IF ON ITS OWN ROAD OR ITS OWN WATER LINE, OTHERWISE TO DELIVER TO
ANOTHER CARRIER ON THE ROUTE TO SAID DESTINATION.
IT IS MUTUALLY AGREED, AS TO EACH CARRIER OF ALL OR ANY OF THE PROPERTY
TRANSPORTED HEREUNDER OVER ALL OR ANY PORTION OF THE ROUTE INDICATED HEREIN
TO DESTINATION, AND AS TO EACH PARTY AT ANY TIME INTERESTED IN ALL OR ANY OF
SAID PROPERTY, THAT EVERY SERVICE TO BE PERFORMED PURSUANT TO THIS BILL OF
LADING CONTRACT SHALL BE SUBJECT TO THE TERMS AND CONDITIONS OF THE UNIFORM
DOMESTIC STRAIGHT BILL OF LADING SET FORTH IN THE UNIFORM FREIGHT CLASSIFICATION
TARIFF IN EFFECT ON THE DATE HEREOF, AND SAID TERMS AND CONDITIONS ARE
INCORPORATED HEREIN BY REFERENCE

EDWIN KESSLER
SHIPPER PATRON CODE
CARRIER BNSF RAILWAY COMPANY
AT. WILSON AR
FROM EDWIN KESSLER

SHIPPERS NO

CARRIERS NO
DATE: Jul 29
LOAD NUMBER

NS

603761
2008 1600 HRS

RAMP

CONSIGNED TO:
EDWIN KESSLER
ADDRESS•

CITY AND STATE:
OKLAHOMA CITY

DELIVERY LOCATION
OKLAHOMA CITY
ROUTE-
BNSF

OK

DELY CARRIER.
OK

CAR VEHICLE KIND LENGTH
HTTX 93507 FC6 64 FT 10 IN

NO
PKGS U/N DESCRIPTION OF ARTICLES

NET
WEIGHT RATE

WEIGHTS AND RATRS
SUBJECT TO CORRECTION

103000 LB1 CLD SCRAP T OR S
STCC=4021125

=====: ===„ = = ====-.-=-.--= = = = ADDITIONAL PATRON INFORMATION == = = = === = — =̂===.=l.̂ -=.=:
CARE OF: BOARDMAN INC

1135 SOUTH MCKINLEY
OKLAHOMA CITY OK

===JB!=S!M=MMa!SS!=ssa:s:s=es=s&=!!= MISCELLANEOUS INFORMATION ======:=== = ====:=====:== = ====:
EOT 404 RECVD FROM AWIE MSG SEQtt 8620252 ON 200S0729 AT 1612 BILL CD S
MVMT RT O DVS I BNSF
PROJ RT 0 DVS I BNSF

SHIPPERS WEIGHT
EXTREME DIMENSION



PAGR- 2 OF 2
*= BTI.L OF LADING FOR < HTTX 93507 > AT < WILSON >

SECTION 7 NOT SIGNED
TO BE PREPAID

LOADING PERFORMED BY SHIPPER
SHIPPER: EDWINKESSLER BNSF AGENT: M.L. BRADY A-WME
PER• PER:
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