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MOTION TO IMPOSE SANCTIONS Putic Recora
1 Edwin Kessler (“Kessler”), pursuant to 49 CFR 1103 5, herewith files this Motien to

Impose Sanctions jomntly and severally agamst BNST Railway Company ( "BNSF”) and Kail
Moriell, counsel for BNSF. and for reasons states

2 Kessler filed a Petition for Injunctive Relief, ashing the Suiface [ransportation Board
("STRB™) to enyoun the BNSI Ranlway Company (“BN\SF™) (1) from refusig to delis ¢ railca
HT1X 93507 to either the Boatdman Spur at MP 341 75, or 10 a pant on the Chickasha Line
adjacent 1o piopertly Kessler owns, near MP 341 95, (2) to emoin BNSF from charging Kessler
demurrage, storage or amy other charges associated with BNSF's failluie to deliver railcar Hi I'X
93507 to Kessler on or betore August 19. 2008, (3) to emjoin BNSF trom auctioming the
locomotive that 1s on railcar HT'1 X 93507, and (4) to enjomn BNSF fiom refusing to pay to
Kessler $50 00 per dav to each day since August 20, 2008, BNSE has deprived Kessler from the

usc ol samd locomonve
3 Onkebruary 17 2009. BNSI filed s Reply 1o Kesslet™s Petition for Inpunctive Relief
4 Throughout its Reph. BNSE utters melevant immatenial impernnent and scandalous

matter. m violation ot 49 CLR 1104 8, 1o wit

BNSY mounted a vitnolic-laced defamatory diatnbe against the character of James
Ruttin, of imomum, MD, who s not a party 10 this proceeding s abuse of;, and



peisonal auack upon Mt Ruffin 1s n clear violation of 49 CFR 1103 25 and 49 CFR
1104 8

5 The 1ssue before the S I'B 1s whether BNSF has a common carrier obhgation to deliver
railcar H'l1 TX 93507 1o erther Boardman's Spur, or to the alternate location specified by Kessler,
namely, adjacent to Kessler's propeity near MP 541 95 on the Chickasha lLinc in Oklahoma City,
OK Rather than address this 1ssue, BNST chose to “indulge in offensive peisonal attacks™
agamst Mr  Ruffin

6 Pwsuant to 49 CFR 1103 5, Kessler ashs that the STB find that BNSF and My,
Morrell. in the February 17, 2009 Reply of BNSF to Petition for Injunctive Relief, in the
above entitled procecdimg, did hnowingly, and with intent to defame, “mdunlge 1n offensive
personal attacks™ on Mr. Ruffin, in clear violation of 49 CRR 1103.25,

7 Kessler ashs that the STB sanction BNSIF and Mr Morrell appropriately  [At a
minimum, BNSF and Mr Morrell should be required 1o publicly apologize to Mr  Riflin ]

Respect ﬁ.l“}'.
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Edwin Kessler

CERTIFICA'TE OF SERVICE
[ heteby certify that onthis __11™  day of March. 2009 a copy of the foregoing Motion 10

Impose Sanctions was matled via tirst class postage. postage prepaid, to karl Morell, Ball Jamik,
Ste 225, 1455 F St NW. Washington, D ' 20005, counsel for BN\SI Ralway Company

Edwin Kessler



