RICHARD R. WILSON, P.C.
Attorney at Law
A Professional Corporation

(814) 944-5302 127 Lexington Avenue, Suite 100
888-454-3817 (Toll Free) Altoona, PA 16601
(814) 944-697% I'AX
mwilsongdatlanticbbn et Email
www mw 1lsonesg com - Website

851 I'welith Street ga? L/gjy

QOakmont. PA 15139

Apnl 1, 2009

The Honorable Anne K Quinlan, Acting Secretary
Surface Transportation Board

395 E Street, SW

Washingten, DC 20423-0001

Of Counsel to:
Vuono & Gray LLC
2310 Grant Building

Pittshurgh. PA 15219

(412) 471-1800

(412) 47] 4

RFCFIVED
AR T 2000

f
MANAGEMENT
SiB

Re Nittany & Bald Eagle Railroad Company Temporary Trackage Rights
Excmption — Norfolk Southern Railway. STB Finance Docket No. 35222

Dear Sccretary Quinlan:

Enclosed for filing 1n the above captioned proceeding are an oniginal and ten copies of
the Venficd Notice of Execmplion (the “Notice™) of Nittany & Bald Eagle Railroad Company
(“N&BE"), pursuant to 49 C F.R §1180 2(d)}(8) A check in thc amount of $1,300 is encloscd 1o

covcr the cost of processing the Notice of Excmption.

Plcasc acknowledge the receipt of this filing by date-stamping the enclosed
acknowlcdgment copy and returning it in the sclf addressed. stamped cnvelope provided.

Very truly yours,

FILED RICHARD R WILSON. P.C.
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BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO 35222

NITTANY AND BALD EAGLE RAILROAD COMPANY-
TEMPORARY TRACKAGI: RIGHTS EXEMPTION -
NORFOLK SOUTHERN RAILWAY COMPANY

VERIFIED NOTICE OF EXEMPTION
PURSUANT TO 49 CF R §1180 2(d)(8)

Nittany and Bald Eagle Railroad Company (heremafter referred to as *“User” or
“N&BE") hereby submits this Verified Notice of Exemption, pursuant to 49 C F R
§1180 2(d)(8). from the prior approval and authorization requirements of 49
U S C §11323 to permut 1t to implement temporary operations over approximatcly 55
miles of rail hine operated and controlled by Norfolk Southern Raillway Company
{*NSR") In suppont of this Notice of Excmption and in comphance with49 CF R
§1180 4(g). N&BE states the following

49CFR §11806ta)(!)fi)
Description of the proposes transaction

Pursuant to negotiations between N&BE and NSR, NSR has agreed 1o provide
N&BE with non-exclusive, overhead, temporary trackage rights over a portion of NSR's
railroad between Lock Haven and Dnfiwood, PA fromMP BR1942to MP BR 1392,
a distance of 55 miles (hercinafter referred to as the “*Subject Trackage™) (see Exhibit 1 —
Map) for the sole purpose of allowing N&BE to operate bridge train scrvice for

temporary, scasonal traflic The rights arc overhcad rights only and will expire on



Dccember 30, 2009 N&BE will have no nght to (1) set out, pickup or storc cars, or
switch upon the Subject Trackage, or any part thereof, except as necessary for handling
cquipment that 1s bad ordercd cn route, (2) serve any industry, team or side track now
existing or constructed 1n the future along the Subject Trackage, (3) permit or admit any
third party to the usc of all or any portion of the Subject Trackage, or (4) use the subject
trackage for any traffic other than that specificd 1n the agrecment or for periods of ime
other than those specified 1n the agrecment

The full name and address of the applicant carrier 1s

Nittany & Bald Eagle Rallway Company

356 Priestly Avenue

Northumberland, PA 15857

The representative of Nittany & Bald Eagle Railway Company authornized 1o
reccive corrcspondence 1n this matter 1s

Richard R Wilson, Esq

127 Lexington Avenue, Ste 100

Alioona, PA 16601

Tel (814) 944-5302

Fax (814)944-6978

49 CF R 1180(a)(1)(u)
Proposed Time Schedule for Consummation

N&BE service under the trackage rights that arc the subject of this notice will
commence on a date (the “Commencement Date™) mutually agreed to in writing with
NSR which shall not occur until after the cffective date of the Board exemption of the
trackage nghts granted by NSR to N&BE hereunder and afier the expiration of any

required labor notices



49CFR 11806 (a)(1)(r)
Purpose Sought to he Accomplished

The sole purpose for the trackage nghts 1s 1o allow N&BE adequate brnidgc train
scrvice for temporary, scasonal traffic originating on the N&BE for delivery to an off-line
dcstination

49 C F R 1180 6(a)(5)
States in Which Appheant’s Property 1s Locuted

N&BE operates rail property located 1n the Commonwealth of Pennsylvama

49 CF R 1180 6(a)t6)
Map — Exhibut 1

A map of the rail inc over which N&BE proposes to acquire irackage rights 1s
attached hereto as Exhibit 1

49 C IFR 1180 6(ul(7)}(u1)
Agreement — Exhibit 2

A copy of the fully executed trackage rights agreement, with certain commercially
sensifive information redacted, 1s attached as Exhibit 2 An unrcdacted copy of the
irackage rights agreement 1s contcmporancously submatted to the Board together with a
Motion for a Protective Order

49 CF R 1180 4(g)1)
Labor Protection

N&BE anticipatcs that no employees will be adversely affected by this transaction
but 1f there are adversely affectcd cmployccs, Applicants arc agreeable to the imposition
of the standard labor protective conditions imposed by the Board pursuant to Norfolk and

Western Ry Co --Trackage Rights--BN, 354 ICC 605 (1978), as modified m

Mendocino Coast Ry, Inc --Lease and Operate, 360 I C C 653 (19800, and with respect
to thc discontmuance of thesc temporary nghts, imposition of conditions pursuant to

Orcgon Short Line RR Co -- Abandonment — Goshen, 3601 C C 91 (1979)



49 CFR 1180 4(g)(2)(1)
Cuption Summary

In accordance with §1180 4(g)(2)(1). a caption summary suitable for publication

in the Federal Register 1s attached to this Notice of Excmption as Exhibit 3
49 CFR 1180 4(g)(3)
Environmental and historic reporting requirements

The proposed trackage nghts operations will not result in any significant changes
in N&BE's opcrations and thus cnvironmental documentation does not need to be
prepared in accordance with 49 C F R §1105 (6)(c)(4) [n addition, becausc N&BE's
exercise of the subject trackage rights will not have a substantial, adverse effect on the

maintenance Icvel of the Subject Trackage. a historic report 1s not required for this filing

49 CFR §1105 8(b)(3)

Respectfully submutted,

(et 20/ A.

Richard R Wilson, Esq
127 Lexington Avenue, Ste 100
Alloona, PA 16601

Attorncy for Nittany & Bald Eagle Rarlway
Company



VERIFICATION

I, Richard D Robey, Chiel Executive Officer of the Nittany & Bald Eagle
Railway, verify under penalty of perjury that the foregoing 1s true and correct Further, |

certify that | am qualfied and authonzed to file the forcgoing document

Vel

Executed on April 1, 2009

Richard D Robey



VERIFIED NOTICE OF EXEMPTION
PURSUANT TO40 CIF R §1180 2(d)X8)

FINANCE DOCKET NO 35222

NITTANY AND BALD EAGLE RAILROAD COMPANY
-TEMPORARY TRACKAGE RIGHTS EXEMPTION-
NORFOLK SOUTHERN RAILWAY COMPANY

EXHIBIT [
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VERIFIED NOTICE OF EXEMPTION
PLRSUANT TO 40 C FR §1180 2(d)8)

FINANCE DOCKET NO 35222

NITTANY AND BALD EAGLE RAILROAD COMPANY
-TEMPORARY TRACKAGE RIGHTS EXEMPTION-
NORFOLK SOULTHERN RAILWAY COMPANY

EXHIBIT 2

TRACKAGE RIGHTS AGREEMENT
(Redacted Copy)



TEMPORARY TRACKAGE RIGHTS AGREEMENT
Helaesn
NORFOLK SOUTHERN RAILWAY COMPANY

And
NITTANY & BALD EAGLE RAILROAD COMPANY

THIS TRACKAGE RIGHTS AGREEMENT, ("Agmeement’}, entered hio @3 of this 20T day of
Fabruary 2000 [the "Efisclva Llale™), by aad belvesn NITTANY & BALD EAGLE RAILROAL COMFANY,
(heminafter referred fo 88 "NBER] ond NORFOLK SOUTHERN RALWAY COMPANY, m Vhginla
corporalion (herainafter referred lo as *NSR™), Esch of NBER and NSR shall ndividually e referrad to sa
& "Parly" and coflaciively as the "P'sriies "

WITNEBSETH: \
WHEREAS, NSR owna and cperates a il line fom Drifteood, PA o Lock Havan, PA, and
WHEREAS, NBER tdusires i obtain lsmporary irackage rights over sakd il fine, and
WHEREAS, NSR Ja willing o grant such temporery tackaga rights, and

IWHERERS, HBER arxi NSR dosi fo ontor Inka a formnal agreement governing the exercise wnd
use of tha Line by NBER during such ternporary poind (the “Agreamant’)

NOWY, THEREFORE, NBER and NSR, Intending to be legaily bound, sgie as folowa:

ARTICLE 1. DESCRIPTION OF TRACKAGE RIGHTS

11 NBER shsll enjy hersunder taraporary trackage iights over he Lina [the "NBER Treokage
Rights"} as dasarfbad balow

a) The segment of thw BulTulo Ine owned by NSR betwesn Orifiwcod, PA, al or naar Misparl BR
1392 arwd Lock Haven, PA, at or nesr Miapost BR 184 2, a distanee of approxiraisly 55 mien {the
i

Linw')
ARTICLE2. USEOFLINE

21  The NBER Truckage Righis shafl be vhilzad by NBER iof ovehaad movamenis of puligjeslmgal

ShemiiiltftidtnigtnginyiinihisheiniegseniigasshdingpiituimbiniveSlipaii
1 NBER ahell psricrm no other freight ssrvice of any kind et any past boaled on the
1T

32  NBER's use of ho Lmp shall be in comnon with NSR arxd NBR's right 1o use the Lina shal not ba
diminiahed by this Agreemenl. NBER shell not grant to other persons rights of sy nekure on the Lins,

23  Pxcapt ey may ohennies b provided by \his Agnsament, the NBER Trackage Righta shell ba
uliitoad a3 ot forth in Arficle 2.1, apd NBER shall not yse any pert of the Line for the purposa af ewtiching,
alorng of sarvicing cers of the malong o ineaking up of trelne, ecept that nofisng conteined herein shafl
predude the emergency wse by NBER of such auxliary tracks s may be designsied and spproved by
NSH for auich purposss

24 NSR shall have exclusve conlrol of the menagement and aperaion of the Line NMBER shall nof

have any cialm egeinsl NSR for Esbility on acoount af Joss or daroage of sny kind in tha svent tha
use of the Line by NBER = interrupted or dalsyad al any ma fom any cause

ARTICLE L MBCCLLANEOUS BFECIA)L PROVISIONS
a1 NBER's locomctives are! crews shall ba squippad to communicatn with NSR an radi reqeencies

ST N WY 76 bt 2
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S
nomnaly used by MSR In dimcling train move merds an he Line
32 NSR and NBER sgree fo consull and colishorata with respect o any Inpxwement <f other

mocificaiions that mey be nacessary or dasirable wih respext 85 sapments of the Line tist are stbject fo
Lrein speed or olher restrictions thet nagalvaly impact NBER's opestions over such segiments

ARTICLE 4.  GOMPENSATION

41  Onarbelure the 16™ éay of rach cslandsr month Koisg the tams of thia Agresment, NEER shal
prepare and dallver fo NBR 2 statement esiting ioith the number of cars and ccanolive snie moved by
NBER putsuant by fiis Agresment. For the axerciss of fhe NBER Trackage Rights, NBER shall pey fo
NSA TR [hereiaafier mfared i ou tha “Curtent Charge”),

A%  NBER shal pay NSR ¢ sum computad by maltiphing  {) the Current Change by (] the number of
oors Jloadied end emply) aad locomolive unis maved by NBER with its oen crews and power over the
Llma by (i the miss of Une ussd (calectively, the “Trackage Righs Charge™). in compuing the
oonpansalion peyabla by NBER pursuant to Dis Ariicts 4, cara that axcesi nineiy-aix (08) Teet In lorgth
shall be counted ea one (1) car for sach faer (4) axies -

ARTICLES.  REVISION OF CURRENT CHARGE
TH!S ARTICLE INTENTIINALLY OMITTED

ARTICLES. PAYMEN]QFPILLY

81 All payments colled for under this Agreemrent shall be made by NBER onthin thidy (30) deys afier
rocoipt of kills therofar. No papmarts shall be wiihishd bucause of sy dispuls o o tha comectnsse of
Remns in the bils endensd, and any discrepancios mooncliad between he Parfes hemto shall ba axjusted
In the sccounts of B stbeaquant month  The mecords of exch Pary hemio, Ineolwr as they perian to
matters poverad by this Agreaman, shatl ba cpen at el mesonsbis fimen iz Inspaction by the other Party
{or & pariod af thres (3) yeare fom the date of bling

B2 Eills randnied purszant (o ihe provisions of this Agreement, # any, other than thass set forth In

Article 4, shall Inchuds drect bsbar and material ooets, geihereih e surchages, overhaad parcaniages

ﬂn:”:&lfiﬂ!.“.‘l-%&qigg Parly =t the {ime any work Is parformed by one Perty
r

ARTICLET. [BAINTEMANCE OF LINE

T1 g.-.-.!uil_._—;___-Ea-.zg-i_u-i%a_.!%;n_-ls
fnchuding but nat Arsited ko rsak, bridgea, signals, datectors snd highway greds cromsing squipmant as
spniioabls. The Line shell be maintained by NER In reasormbly good condition for the use harein
contempluied, but NSR doze not guaranies the condftion of the LIne, or that openafios thenscover will not
ba nlerrupted  Furthanmars, asxcept a6 may be otharsiza pravided In Arficle 13 bereot, NEER shall not by
reason of fallire or nagisct 04 the part ol NBR to mointain, repalr, o ranew the Line, have or maika any
cloimn or demenvd against NSR o |ia parent corporafion, subsidiaries snd aff lates and al of thek
respaciive dasctors, officam, agents of emplayses for ey injury 4o ordenih of any person or perecny
whomsoever, or foi ary damage fo or loss or destrucion of eny proparty whelsasver, ar for any damoegad
of any nature suffered by a party reiciing from any such faflure or neglact. H fhe use of the Line shafl st
sy fime be Intemuptad o frafic therean Is dntayed for any cavse, NIR siall with reasonebis diigeace
restore the Line for the novernent of cars

ARTICLES CONSTRUCTION AND MAINTENANCE OF NEVY CONNECTIONS
THIS ARTICLE INTENTIONALLY OMITTED

A-2
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N

ARTICLES,  ADDITIONS. RETIREMENTY Al
THIS ARTICLE INTENTIGNALLY ONTTTED

ARTICLE 10. BJANAGEMENT AND OPERATIONS

101  NBER shell conpl with the provisions of e Federsl |.acomoiive [sapecion Act end the F

i

Sefaly Appllanas Act, as emenied, and any other federal and stals asd looad lews, raguiaiions and rdes
respeciing the oparafion, £andiion, speciion and safaly of I trains (oomotives and oem) while such
raing, loomotivas, cass, and squpme being operated over tha Line. NBER shal indemniy, protect,
eforx], and save harmiass NSR an patant corporation, subsidiades snd aflioton, and af of $helr

H

upah on, spectve d
e, agonls eraploysva under lews, 1ules, end naguistions by any peblio euthorlly or court
avigg Jusdsdiction in the presuses, when sfifbutable salsly tn the fallure of NBER fo comply with iis
obigations in this regord
102 NBER Iz ks use of e Line shall comply In aft raspects with the safiety nige, opsrating fulse shd

ather reguiafions of NBR, and the mxoventent of MNBER's trains (Jocomolives and cors) over e Line
at ol Bmes be subjact io e orders of the tansportation officers of NSR. NBERY frains shell not in
‘acomolives or can which excoad the widn, hsight. welght or othier restricions or capaciies of the Line,
and, withowt he prior consant of NSR, no frain shall coantaln locomotves or cars which require spead
reskklons or athar movamant resirictions balow he mexdmum authadzed trelght spsads 53 provided by
NSR's aperafing rulos and reguiutions.

103 NBER shall make such arsngements with NSR as may be requined o have sl of Be smpoyess
who shafl opersis s reins, locomotiuss and ears oves the Liae qualiied for openaiion (hersover, and
NBER shal gay o NSR, upon recaipt of bils therelbr, eny ressonabls oost Inourrad by NSR In connection
with tho qualfication of such employees uf NJER, a3 well as the reasenable cost of

NSR, until such Ume a3 ruch employees ene deemed by the apprapriabs sxaminhg officar of NER to
properly qualBled for operafion as herein contemnptaied, such determinetion Io ba
withheld, gongkioned or delayed.

nx
104 If any omgloyes of NBER shall naglert, refase or fal to abide by NSR's rules, lasiruclions ard
roskizBons govemdng (he oporalion on or along NBA's praperly, srch empioyae shal, upon willes
ragunat af NS, ba prohibliad by NER frem working on NSR's propary i efher Party shelf dewm &
nacasaary to hald a farmal Investigation o establish such naglect, miusst or faluon the partof sny

1

and such vesfigatian shell hs conductad In accordange wiih the barma and condRions of schaduted

sgreernonts botwesn NBER opd s employses. 1 e result of such inveaigation vaimants, such

ampinyss shall, upon wiltion recquest by NSR, be withdrerm by NSER from sefvics on NER's prapariy,

M.-_l"rﬂa shell release smd Indemnify NSR frorm snd sgeinst ary and sl cialny and gxpenses becauss
withdrowel

105  The treine, focomotives, cars and aquipmant of NBER, NBR, e ary ofver present or fulne uaer
of 9@ Line or any porlon thereaf, shall be opuraied without prajudics or pariziy fa skier Party snd In
such manney as shal afford the moat scononcel and efficlsntmanner of movensont of ol tmflie

104 {a) in Bhe svent et () a5 NBER hein altal bs forced o siop on e Line and urabie to
peocsed dus i mechanical fallure of NBER' squipinend or any cthar causa not resukting from an accident
o deralment, (1) ah NBER Irein falls to mektoin he speed required by NSR on Tha Line; of (1)
enegencien, orippled or ahorwiae dofecive cam eme et out of NBER's rolus on the Line, NSR shal

A-3
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N
hava tha opfion to furnish mofive pawer or such other aesistance a4 re2y be nacessery to haul, help o

gslig-ﬂgﬁiiggl-ﬁl%iﬁfll
ehad selinburse NSR for the reasoneble aast inourned by NSR In randaring asy such ueelsiance

() ==g§£!=!ﬂ§€ﬂ-&iﬂ§-_-§ki
of defective cova in arder I mave them off the Lina, NSR shal have fhe splion Yo perfosn sudh work,
zﬁ:lﬂ%’i?-ﬁgﬂlﬁ-a t incurred by NSR with resped therela

_Pq?igaﬁﬂgzzgigsgﬂig
smploysss far the acle bensil of NBER, the Pesties shall oriter Mo & separsiy agreement srder ishioh
NDER shull banr sl 00t and sxpense for any suzh refainad or exkiional smplyesas provided, induding
withoul imRtafion afl coat and expanse sssaciaiad with lebar proteclive pespments which are medie by NSR
and which would not have been incured hrad $he etohed or addtionsl enployoss net bean proviied.

ARTICLE H. NILEADE AND GAR HIRE

Al niloage and car hire chargen ggg!zﬂa_ggsngiflﬂi
_Hu!!lvﬂnuil__&g the owner(s) of auch cars.

an d
#rom the uzn of ha Line by izﬂgilrﬁﬁaeg’gi A
"Loae™, - » allocated as follows

_uu If 3 Losa agcurs on the Line involving t gglﬂi antfor smplopess of only
758!!-.“_5 Party ESE..Q%IEIF:B_.’-! caused partisly or complelely
_a

._ua If a Loas ecours an tha Line involving ke traing and iosomotives of bath wwl.._zwmz.uinﬂ
anch -.#.-_l-wcus-q.-_-o:luta..li oas b ks own onployoss, Tocomolves syxd anuipmant in
awn acoount induding lading a ZQE&E!IREE?E!;F—.EHE
Pwrlias shall be dvided oqualy batwesn tha o Paifise, regariiess of the poportionate responsibilly
betasan them a3 ba the causa of the Loss

Ifa ]
_ﬁn}iigga’i%?!&g!ga;
nato
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1340 cos

compensation i such employsss or emnployes’'s dependants bs requined o be [ ]

compansaiion, cecupations) diseass, smpiayer’ BsbiRy or ohar law, and alithar of sokd parfies, uter e
provieions of this Agresment, & required fo pay sald compansation, If such conpanasiion s required o
paki In tnsialments over a petiod af tme, such Pty shall not be relessed rom paying sy suph o
instalments by resson of the expimiion or ol fnninafion of this Agreemurt pricr o ary of
respaciive dates upon which any such futusm inatolrments ore iy be pekl

Freight Clalm Rukse, Principles, and Practices of ira AAR as ko the hancding of any cleima for e loss or
damaga to leding

1310 Noiwihatending any and all of the forgoing provislons of this Articie 13, In tha ever s Lows ooours
while the Line s be mad by NSR andior NBER, and such Loss Is attibuistie solely o> he wilhil or

wankn negligenas of anly ane of the Parties o ks Agresment, Tren tie Paaty heveio which wes so
wililuly or wantonly negligent akall ba aately maponsible far such Lowe

ARTICLE 4. CLAINS

141 (= EIEQE!E—L-.: (b} halow, ol claimm, injuries, Jeafh, propeily dameges
and losees arising out of or connected with this Agresmanl shall ba Invastigaied, adiuated end defended
by the Party hearing the by, cost, and expense thamior under the provisions of this Agrsement

(. ] Each Paty shall invesigabe, exdjuet and defend =1 frejgbt loss and damage claims tied
with # In acoordanca with 40 U.8.C. Saclion 11708,

(5] In e ovent » claim oF sul is sasertad againat NSR or NBER whigh is the other's duly
hersuader %o kwvaslgate, adjusi or dafend, than, unleas otharolss agrewd, such other Parly shell upon
requeat, taka ovar the Investigation, adsabnedl end defense of such clsirn or sul

()] AR couts and expenees h connsoflion Wit the invesigssion, edjustment and defense of
any clim or sull under this Agrement shs be induded es costs aad sparses in sppding the Eabilty
pravidons ast forth in this Agreament, excapt that aaiariss or wagea of full-me agents, full-Ome slomsys
ard ofher full-ime smploysos of oXher Parly engaged cirectly or indirecly in such wotk shall bis bame by
such Party -

E WEDGE.EIIEEBB.&&B.E:EIB-!!SFPPE
11708, nethet Parly shall setle or compromise any clzim, demeod, sull of cause of action for wiish the

A-S
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ather Parly has a0y Nabiy undar this Agmemant wihout the concurisaoe of such othver Perly
corsidornatios for such settiemert or compramiss sxcesda THIRTY-FIVE THOUBAND DOLLARS
(935,00m)
142 Eiﬂﬂ_____& Aiicla 10.7, ench -.Qﬂ!lnvi.l!l&..&:lﬂllnlu!l.
Purty ond fla !gi !ll_uu.u-.! all fodir neepaciive directare, bificen,
agenis end -i&-l-ﬂ:!.nﬂ-llinl | costs and payments, Imbufing bened, allowences
snd miliretioh, adiminisintiva end @igation eopanses, adaing out of chins or grivvancus mods by of on
behalf of k1 own smpkoynes, elher purmant Io a callkctive bargslning sgreement or smployes profeciive
condfiana tmposed by & govemmentsl sgency upon the egeaoys appravl or exsmplion of this
Agresment. the intenlun of he parties thet each Parly shell bear the fuf cosis of protection of lts oun
%i%gisgi’i and of griasvances fied by Bs
own empioyse grising usder &t coliective barpaining agreernants !ﬂt-!s. Smilarly, each
Party sgress © gn&?ﬁ%s E.l..-l-lill.!“d cesls and peyments,
inclxfing judgrnonts, domages, aliorneys’ ln-!.lg_lalll. aul of clsme, lswsulte and
l!ﬂ."li-i_!ﬂ.!_l-‘ﬂ- omn emytogees pursuani ko any provision of tave, Incliding cormmon
= the | )

g!ﬁ?ﬂ-g such faluro for ul-! llwg._!a -I.!.-! thereof by
certfied mafl from NSR, NSR shal have the right at ks oplion end sffer firsl giving thirty (30) days wrilten
nolice theveal by ositified I.i:u!!i!zw ia-.u-s!a- Wy prior broach

1

103  BEvary polloy of iInsurence obisined by NBER pursuant ta the mquiements of this Arlicle 18 shel
cuntein provisions requiring thal ha insurance cartam give HGR al leeel thiy (30) days nofics, In wriing, of
w1y Fropossd polkcy cancalation and of sny materlsl modification of the taome sad condRions of the polioy.
Tha lerms and condMons off sach polcy of nmaance cbieined by NBER & satisly Ihe requirerments of this
Aricle 18wl be srbject o e epprovel of NSR.
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fa44  Wihh hirly (30 days of exscution of his Agreement, NBER wil fumish o ths sbova mafrenced
giiilgiagis!_!? of his
Agrosmont 9:.1!8-.:-_ In mquinimast Wil nol relave NBER of ey oher abiigabon under tis
Agreement end will In 10 way Smit or maxdly NEER's obiigefion o provide [hs specifly insurance goversgs
iﬂ.l_v-._ s Agresment  Evidence of lﬁlﬂ--iﬂll_gﬁ%lii__lg
must be Arshed o the sbove referenced Dirsclor Ftak Managenent as sipuiebed In Arlicla 18 2 shove.

ARTCLE 17. REGULATORY APPRUVAL
f7.{ NBER, al ks o cost and expunes will Infists and terealies dligenty prosecute any aclions

¢ STE) of thix tempanary trackage rights egresment pursuant o 48 C.F.RL 1180.24d)0}. Pilor 1o maldng any
!ggas-gim:g.i!aigsﬁfiiiiit
not be unressonably wilhfteld o dajaped.

181  This Agroement shall becorse effectiva [ha "Effective Date®) ae of he fret debe executed by all of
teParlles  Howsver, NHER opemtions aver the Sulijsol Trzdkags shajl ot cornmancs untl & date (the

The te:m af this Agreemeni shel commuescs on e Blfecive Date ard continue unill Decamber
18, 2008, st which kme the underlying righ! of movement as granted by fhia Agreamen shell xminate
o

g V) zﬁivasafisnsg_ﬂgﬂ!ssgﬁll

201  Anyrmcandinbie diapuls adsing between the Paries with mspect & s Agrosment shsl be selfied
Viwough binding arbisetion by three (3] indepancant srbivaiors belam the Americen Arbilestion Association
urd In ecoordanoe wilh e Comme—cial Arbivation Rules. of the Ameticen frblrefion Assaclition. The
daclelon of the artiUalors shell be fnel and conclusive upon the periiss hesele  Each Pady [ the ardiiretion
shi] pey #ha campensation, cogin, faes erd mpaontes of ¥a oum witnoases, coneullenis syl counsel. The
ocompensation, coals end sxpencea of the arhikstomn shall ba boras expeely by the Porlles erelo. The

]

arbitratorn shall nct heve e power lo evverd cometuental or pealive demages or 1 determine vicinfions ol
criminal lew riftrustines Pending the sourd of he arbliniors, there shall be na intsiTaplion e
tarsaction of business under the Agresmet®, and ll payments In respacttherels shall be mada in the same

imanner an pricr 1o tha dispote uptl the maiterin dispute shell heve baan tully determined by erbliration, and
fhsmupon such paymant & sstiuion shell be mede i requined by the decision or anerd of the ebitretora,
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2.0 This Agrsament sl inurw o the banefit of sied be hinding) sich the seeceveurs el assigna of 3155
the Pextlss heyeta, provided, howeves, et elther Party shall nit iral sy nor sselge this Agitemnenl, o ng
any of ks dights, Interesis, or obBgalions hareunder, by merger or oharwiss, to any person, fim or -
corpanaiion williow! oblairing Sve prior wiithen consent of ha offter party, In lhe event that NBER s
repiscad by anofier ccminon canter reliroat ("Subsifuts Rak Garhtr”) oe $m gpaniot for the SEDA-COG
rallroads, this Agreerant may ba assigned to such Bubgiiute Rall Carrisr ypon e writen soneenl of

NBR, such consent not 1o be ureesonsbly withiveld or deiayod,
ARTICLE 2. ROTIOR

H.!d:nﬁ.i&i&ﬂt!!ﬂnsia_i.-elthﬂl!ﬂlinl; ...n.
ghall be cesmed given an the dols sexl by certified mall, or by auxdh ofher means s the Pailies may ~ e
mutually agres, sod shall be addrassed b foliows: ) .“.“

A

IfNBER, Chalmaa and CBO
Niflany A Peid Eagle Refrond Co.
344 Priesiiey Avenus
Northumbariaad, PA 17167

o NSR
Exocullye Vice Preskiant Oparatons
Norfok Gouthem Corporafion
Thres Gommaercial Place
Norkolk, Vipinia 235610-2181

E
7
F 4
g
E
g
g
g
3
-
2
;
i
g
il
g
53
-

Agresment

293 Alwords, lsrms snd phrasas used In $his Agreernent shadl ba construed n ecooidance
gaerally spplicatie definiion or meenig of such words, berms 2ad phmess In e raliroad
“..M%El-!al! for comverianea anly and thell not affsc! aryy consiuction or thlerpretsiion

234 An used in Mis Agmersent, whenever rekrence s made b the teim, locomolives, cars
aquipmant of, o in e accawt of, one of the paries herln, euch egression masss the il
Tocomuiives, cacs and equipineal in the passession of or cpenied by one of e Pasties and Indudes

!

. Eh
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we e pomsession of sacount o :_U L b ..
gi!ﬂiggaiaﬂiia , s!-. mmza -

238 igie?gaaliﬁrs as..ft:!-lial:&l.nl!
canaldered the drafier kv purpoass of pontreol consirugtion

294  Nsither Party hereio may discioss e provisions of Tis Agresmant fo a YN perly, exhuding
‘lﬁ!vE!aESiEfiil:%;iIi
requlred by lsw, regullation or nikng.

237 This Agresment shel be a_a!l!.:ﬂ!ir!n&i__?-_m!ias Baie of
Panneyivarda wihoul ragard to Ra chalos of ke provisions. Do ITeTER

206 Au pet of t conakiaration hersol sach Party havsty agrees thel aqch il gl of Bs inermolly
ocrmkments In s Aqraemaent In favor of tha aher Pany shall l-_l__. G0 parenit
corporafion, subsidasies and sf gliigililgﬁrgi
emplayaes

Excapt a9 !%3.!2!:?3&32&8&5852%-3;;

over e subject mafier of this Agreemant or 23 may be n iﬂlﬂi!-'

erdoics Ha rights under this Agreemant, durkyg tha bam of this Agreament and ln__-cg
%Ego«gi?gl&%&ﬁ. l!.lnl!l

_._l.a___! 1e which accesa ¥ provided o obieined heraunder shall be kept I.__ll-_s.'

declosed by eRher NSR or NDER 0 any pmrty other han sach Parly's respeciive prenl

subeldiaries and effilates, and Tiekr ray, -.ﬂiggig

without $he prior wiitien spproval of e ottwr Paty.

._ -IP

IN WITNESS WHEREQF, the pertlas hateio have caused fis Agresment Io ba duly sxsculed ae of he

Eﬁg

datn et abova wnllian

e
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