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RFCFWED
APR 7 2009

April 1,2009

The Honorable Anne K Qumlan, Acting Secretary
Surface Transportation Board
395 E Street, SW
Washington, DC 20423-0001

Re Nillany & Bald Eagle Railroad Company Temporary Trackage Rights
Exemption - Norfolk Southern Railway. STB Finance Docket No. 35222

Dear Secretary Qumlan:

Enclosed for tiling in the above captioncd proceeding are an original and ten copies of
the Verified Notice of Exemption (the "Notice") ofNittany & Bald Eagle Railroad Company
("N&BE"), pursuant to 49 C F.R §1180 2(d)(8) A check in the amount of $1,300 is enclosed to
cover the cost of processing the Notice of Exemption.

Please acknowledge the receipt of this filing by date-stamping the enclosed
acknowledgment copy and returning it in the self addressed, stamped envelope provided.

Very truly yours,

RICHARD R WILSON, P.C.
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BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO 35222

NITTANY AND BALD EAGLE RAILROAD COMPANY-
TEMPORARY TRACKAGE RIGHTS EXEMPTION -

NORFOLK SOUTHERN RAILWAY COMPANY

VERIFIED NOTICE OF EXEMPTION
PURSUANT TO 49 C F R § 1180 2(d)(8)

Nittany and Bald Eagle Railroad Company (hereinafter referred to as "User" or

"N&BE") hereby submits this Verified Notice of Exemption, pursuant to 49 C F R

§1 ISO 2(d)(8), from the prior approval and authorization requirements of 49

U S C § 11323 to permit it to implement temporary operations over approximately 55

miles of rail line operated and controlled by Norfolk Southern Railway Company

("NSR") In support of this Notice of Exemption and in compliance with 49 C F R

§1180 4(g), N&BE states the following

49CFR $U806fa)fl)M
Description of the proposes transaction

Pursuant to negotiations between N&BE and NSR, NSR has agreed to provide

N&BE with non-exclusive, overhead, temporary trackage rights over a portion of NSR's

railroad between Lock Haven and Dnttwood, PA from MP B R I 9 4 2 t o M P BR1392,

a distance of 55 miles (hereinafter referred to as the "Subject Trackage**) (see Exhibit 1 -

Map) for the sole purpose of allowing N&BE to operate bridge train service for

temporary, seasonal traffic The rights arc overhead rights only and will expire on



December 30,2009 N&BE will have no right to (1) set out, pickup or store cars, or

switch upon the Subject Trackage, or any part thereof, except as necessary for handling

equipment that is bad ordered en route, (2) serve any industry, team or side track now

existing or constructed in the future along the Subject Trackage, (3) permit or admit any

third party to the use of all or any portion of the Subject Trackage, or (4) use the subject

trackage for any traffic other than that specified in the agreement or for pcnods of time

other than those specified in the agreement

The full name and address of the applicant earner is

Nittany & Bald Eagle Railway Company
356 Priestly Avenue
Northumberland, PA 15857

The representative of Nittany & Bald Eagle Railway Company authorized to

receive correspondence in this matter is

Richard R Wilson, Esq
127 Lexington Avenue, Ste 100
Alloona,PA 16601
Tel (814)944-5302
Fax (814)944-6978

49CFR 1180(a)(l)(u)
Proposed Time Schedule for Consummation

9

N&BE service under the trackage rights that arc the subject of this notice will

commence on a date (the "Commencement Date") mutually agreed to in writing with

NSR which shall not occur until after the effective date of the Board exemption of the

trackage rights granted by NSR to N&BE hereunder and after the expiration of any

required labor notices



49CFR I18Q6(a)(l)(in)
Purpose Sought to he Accomplished

The sole purpose Tor the trackage rights is to allow N&BE adequate bridge train

service for temporary, seasonal traffic originating on the N&BE for delivery to an off-line

destination

49CFR U806(a)(5)
States in Which Applicant 's Properly is Located

N&BE operates rail property located in the Commonwealth of Pennsylvania

49CFR II806(a)(6)
Map - Exhibit I

A map of the rail line over which N&BE proposes to acquire trackage rights is

attached hereto as Exhibit 1

49CFR
Agreement - Exhibit 2

A copy of the fully executed trackage rights agreement, with certain commercially

sensitive information redacted, is attached as Exhibit 2 An unrcdactcd copy of the

trackage rights agreement is contemporaneously submitted to the Board together with a

Motion for a Protective Order

49 CFR 11804(g)(i)
Labor Protection

N&BE anticipates that no employees will be adversely affected by this transaction

but if there are adversely affected employees. Applicants arc agreeable to the imposition

of the standard labor protective conditions imposed by the Board pursuant to Norfolk and

Western Rv Co -Trackage Rmhts-BN. 354 ICC 605 (1978), as modified in

Mendocmo Coast Rv . Inc -Lease and Operate. 360 I C C 653 (1980), and with respect

to the discontinuance of these temporary rights, imposition of conditions pursuant to

Oregon Short Line RR Co - Abandonment - Goshcn. 360 1 C C 91(1979)



49CFR 11804(g)(2)(i)
Caption Summary

In accordance with §1180 4(g)(2)fi), a caption summary suitable for publication

in the Federal Register is attached to this Notice of Exemption as Exhibit 3

49CFR 11804(g)(3)
Environmental and historic reporting requirements

The proposed trackage rights operations will not result in any significant changes

in N&BE's operations and thus environmental documentation does not need to be

prepared in accordance with 49 C F R §1105 (6)(c)(4) In addition, because N&BE's

exercise of the subject trackage rights will not have a substantial, adverse effect on the

maintenance level of the Subject Trackage, a historic report is not required for this filing

49CFR §11058(b)(3)

Respectfully submitted,

Richard R Wilson, Esq
127 Lexington Avenue, Ste 100
Altoona, PA 16601

Attorney for Nittany & Bald Eagle Railway
Company



VERIFICATION

1, Richard D Robey, Chief Executive Officer of the Nittany & Bald Eagle

Railway, verify under penalty of perjury that the foregoing is true and correct Further, 1

certify that I am qualified and authon/ed to file the foregoing document

Executed on April I, 2009

Richard D Robey



VERIFIED NOTICE OF EXEMPTION
PURSUANT TO 40 C F R §1180 2(d)(8)

FINANCE DOCKET NO 35222

NITTANY AND BALD EAGLE RAILROAD COMPANY
-TEMPORARY TRACKAGE RIGHTS EXEMPTION-

NORFOLK SOUTHERN RAILWAY COMPANY

EXHIBIT I

MAP
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VERIFIED NOTICE OF EXEMPTION
PLRSUANTTO40CFR §11802(d)(8)

FINANCE DOCKET NO 35222

NITTANY AND BALD EAGLE RAILROAD COMPANY
-TEMPORARY TRACKAGE RIGHTS EXEMPTION-

NORFOLK. SOUTHERN RAILWAY COMPANY

EXHIBIT 2

TRACKAGE RIGHTS AGREEMENT
(Redacted Copy)
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