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VIA HAND DELIVERY

The Honorable Anne K. Quinlan
Secretary

Surface Transportation Board
395 E Street, S.W.

Washington, D.C. 20024

Re: Finance Docket No. 34943
Beaufort Railroad Company, Inc. — Modified Rail Certificate

Dear Ms. Quinlan:

Please find enclosed for filing in the above-refcrenced docket one (1) original and
ten (10) copies of Clarendon Farms, LLC’s Reply in Support of Petition for Stay. I have
been advised that no fee is required for this filing.

Also enclosed is one additional copy of the Reply in Support of Petition for Stay,
which 1 kindly request that you date-stamp and return to our courier. If you have any
questions regarding the enclosed filing, please contact me.

Thank you for your prompt attention to this matter.

Sincerely,
ENTERED (2
Office of Proceedings W
JuL 0% zngg
L . Deavers
Part of
Public Record
Counsel for Clarendon Farms, LLC
Encls.
Dow Lohnes PLLC WASHINGTON, DC | ATLANTA, GA 1200 New Hampshire Avenue, NW, Suite 8oo
Attomeys at Law Washington, DC 20036-6802
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REPLY IN SUPPORT OF PETITION FOR STAY

Petitioner Clarendon Farms, LLC (“Clarendon” or “Petitioner”) respectfully submits this
Reply in Support of its Petition for Stay in response to the Reply in Opposition to Petition for
Stay filed by Beaufort Railroad Company, Inc., the South Carolina State Ports Authority, and the
Beaufort-Jasper Water and Sewer Authority (collectively, “State Parties) on June 24, 2009
(“Opposition™).

In their Opposition, the State Parties assert that Clarendon’s filing of a Conceptual Master
Plan for the devefopment of a portion of its property shows that it plans to use the property in the
same way that the State Parties propose to use it, and therefore Clarendon is merely a
“developer” which is not concemed with the beauty of the pi'operty. This theory fundamentally
misunderstands the development that Clarendon has proposed. Clarendon’s proposed
development seeks to maintain the natural beauty of its property, including the area where the
rail line between Yemassee and Port Royal, South Carolina at issue here (“Rail Line”’) runs over
that property. The development of recreational trails over a portion of this property will destroy
at least part of the natural beauty of this land that is currently intact.

In addition, because there has been no rail service since at least 2003 over the Rail Line,

and the State Parties have not maintained the Rail Line in fully operational condition, the land



comprising the Rail Line that runs over Clarendon’s property has become more wild and
overgrown, fitting into its surrounding natural landscape. Clarendon’s proposed development of
a portion of its property is based on the land comprising the Rail Line remaining in its current
condition, not the development of above-ground recreational trails or the installation of water
and sewer lines by the State Parties. The issuance of a temporary stay will merely preserve the
status quo as it has existed for the past several years, ensuring that land is not changed while the
Board’s decision is reviewed.

Notably, the State Parties did not (and cannot) assert that they will suffer any harm if a
stay is granted. A stay will not impede the State Parties’ efforts to reach an agreement regarding
its planned use of the Rail Line property, and the State Parties do not assert that there is any

urgency to its plans.



CONCLUSION
For the reasons stated above, Petitioner respectfully requests that the Board issue a stay
of the effectiveness of its Decision pending judicial review, and grant such other and further

relief as the Board deems just and proper.

Dated: July 7, 2009 Respectfully submitted,
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I hereby certify that, on July 7, 2009, I caused a copy of the foregoing Reply in Support

of Petition for Stay to be served upon the following by first-class mail, postage prepaid:

Derek F. Dean

Simons & Dean

147 Wappoo Creek Drive
Suite 604

Charleston, SC 29412

Warren L. Dean, Jr.
Sean McGowan
Thompson Coburn, LLP
1909 K Street, N.W.
Suite 600

Washington, D.C. 20006

Raymond H. Williams
P.O. Box 1027
Beaufort, S.C. 29901-1027

John L. Richardson

John L. Richardson, PLLC
2700 Calvert Street, N.W.
Washington, D.C. 20008

Scott Y. Barnes

G. Dana Sinkler
Warren & Sinkler, LLP
171 Church Street
Suite 340

Charlestown, SC 29402

Thomas F. McFarland
Thomas F. McFarland, P.C.
208 South LaSalle Street
Suite 1890

Chicago, IL 60604-1112

Colonel R. W. Lanham
United States Marine Corps
Marine Corps Air Station
Beaufort, SC 29904-5001

The Honorable Mark Sanford
Office of the Governor

P.O. Box 12267

Columbia, SC 29211

Joe E. Taylor, Jr.

Secretary of Commerce

South Carolina Department of Commerce
P.O. Box 927

Columbia, SC 29201

Joseph Melchers

Chief Counsel

South Carolina Public Service Commission
101 Executive Center Drive

Suite 100

Columbia, SC 29210

Elizabeth S. Mabry

South Carolina Dept. of Transportation
P.O. Box 191

Columbia, SC 29202

Edward R. Hamberger

President

Association of American Railroads
50 F Street, N.W.

Washington, D.C. 20001

Richard F. Timmons
President & Treasurer
American Short Line &
Regional Railroad Association
50 F Street, N.-W.
Washington, D.C. 20001

Sarah Walker
1503 Riverside Drive
Beaufort, SC 29902



Jeffrey McWhorter
South Carolina Division
of Public Railways

540 East Bay Street
Charleston, SC 29403

Daniel S. Green

President

South Carolina Public Railways Commission
540 East Bay Street

Charleston, SC 29403

Delores Coberly
P.O. Box 39
Sheldon, SC 29941

Dartha P. Pierce
302 Frasier Drive
Sheldon, SC 29941

W. Thomas Logan
P.O. Drawer 279
Beaufort, SC 29901

Pender Brothers, Inc.
1851 Rebaut Road
Port Royal, SC 29935

John Scherer
104 Yale Drive
Lincroft, NJ 07738

Diane Burnett
P.O. Box 146
Sheldon, SC 29941

John Keith
P.O. Box 386
Beaufort, SC 29902

Don Edgerley
2618 Rodgers Drive
Beaufort, SC 29902
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