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ALLEGHENY VALLEY RAILROAD COMPANY -
PETITION FOR DECLARATORY ORDER

SUPPLEMENTAL VERIFIED STATEMENT OF JOSEPH M. JACKOVIC

My name is Joseph M. Jackovic and I am the Executive Vice President and General
Counsel of The Buncher Company (“Buncher””). My business address is Penn Liberty Plaza I,
1300 Penn Avenue, Suite 300, Pittsburgh, PA 15222-4211. I am authorized to make this
Supplemental Verified Statement in support of the Motion to File Supplemental Evidence on
behalf of Buncher.

As part of Exhibit A attached hereto, I submit a detailed map prepared by Consolidated
Rail Corporation’s (“Conrail”’) Real Estate Department vyhich shows the exact location of the
track that formerly existed on the Buncher property at issue (referred to on the map as a portion
of the “Valley Industrial Track” and alternatively referred to by AVRR in its pleadings as Track

\

No. 8)" in relation to numerous other Conrail tracks in the Strip District as of February 1983.
The map was provided to Buncher as an attachment to its March 8, 1983 Agreement with
Conrail for the puréhase of the r.ec_tangular parcel of land between 16" and 21 Streets (the

“Purchase Agreement” which is attached hereto as Exhibit A). The map contains an updated

! For convenience, we will also refer to this track herein as Track No. 8 unless otherwise noted
because the track is depicted on the Exhibit A map attached hereto immediately north of Track
No. 6 and Track No. 7 (which Buncher acquired ownership of from Conrail in 1983).
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cross-section from the larger V.21.3/ST-1 Pennsylvania Railroad map that is Exhibit CC to
AVRR’s Reply. |

The attached map, when viewed in conjunction with AVRR’s Exhibit CC, shows that
Track No. 8 constituted the southern edge of Produce Yard 1-B, traversed the Buncher parcel in
a straight-line manner and was surrounded on both sides by concrete paving to facilitate loading
and unloading cargo between rail to truck. Track No. 8 also was several tracks removed from a
separate set of tracks which extended from the Railroad Street area to the immediate north of the
Fruit Auction building. Beyond the boundaries of the Buncher parcel at issue between 16" and
21% Streets, Track No. 8 (i) crossed 21* Street to the east as the second of four tracks (south to
north) running parallel to Railroad Street, and (ii) crossed 16" Street to the west as one of several
trac}cs extending under the 16™ Street Bridge into the Team Yard for Produce — A and then a
subsequent connection with a series of Freight Storaée Yard tracks leading to a convergence at

the Ft. Wayne Bridge.



VERIFICATION

COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF ALLEGHENY )

I. Joseph M. Jackovic. Executive Vice President and General Counsel. The Buncher Company,
swear or atfirm and verify that the statements made in the foregoing Verified Statement are true

and accurate to the best of my knowledge, information and belicf.

8]4 [0
DATE

COMMONWEALTH OF PENN Nl - i F

—r TSP IR OF PENNSYLVANIA o NIYLVANIA Subscribed and sworn to before-me this 'j"h' day of August
h(q;nyehmof g&g’mﬂ Notary Public 2009.

My Commission Expires Jurie 13, 2010

; NOTARY PUBLIC (j :
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EXHIBIT A

March 8, 1983 Agreement between Consolidated Rail Corporation and The Buncher Company
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) agreement

THIS AGHKEMENT, made this FA7 day of M-/ A.D. 1883 by

. CONSOLIDATED RAI. CORPORATION, a corporation of the Commonwealth of Pennsylvanie, with

its Hierl Estate sy% h- u- effice at Hoom 901—1528 Walnut Stz:eet, Phﬂadel':l"ia, Penmylvania, 19102,
d'einafter calleu "Conrml." which has agreed through Kenneth F. Williemns, its Manager~Resl
Ls;att., whose ofﬁce is located at the Jacob I:‘.ngmeermg Buﬂdmg, 100 Fleet Street, thtsburg'h,
Penreylvemla, 15220, and subject to- the approval of Conrail's Senior -Management end Boerd of

* . Directors to sell, qmtclmm and releese to TEE BUNCHER. COMPAI-Y (hereinafter called Pm-chaser)

o corporation of the Commonwealth of Pennsylvan.ia wml an offxce at 5600 Forward Avenue,
I'ittsburgh, Pemsylvanla_ 15217 -all of Conrail's right, title and interest in and to ALL THAT
CEETAIN pa_rce;l of le.n_d situate between 16th and ﬁl_st Streets ip the City of Pittsburgh, Allegheny

. - County, -Pénﬁvenie; a, more complete and eomprehezsive descripﬁon to be incorporated in the .

deed, (hereincfter ca.Led premjsa) contaimng 3.58 acres more or less, as shown !n hatched ouﬂme
on the plan deted Febmery 16, 1983 attached hereto and made 2 part hereof, with Track No's 6
and’ 7 s:tuate tha'eon, for SIXTY THOUSAHD AKD No/mo DOLLA.BS ($60,000.00) of which 1095
betng SIx THOUSAND AND HOIIDO DOLLARS ($S.000-oo) hus this day been paid dn account, the
receipt uhereof Is hereby acknowledged, and the balance of FIFTY. FOUR THOUSAND AND NO/100°

.BOLI.ARS (554,000.00) is to. be paid in cash or eerufned chéck upon the delivery of a deed

qmtchummg Lo'n'aﬂ's nght, tltle and. interst in nnd to the premiss generally herembetcre descnbed
to suid Purchaser, und sa:d deeq shall provide as follows '

"TH]S lNS‘l‘HUMENT executed, dehvered and accepted upon the’ understamdmg and’

e "that Pu'cheeer (es Grantee) shall not have or .-esert any elaim or demand whatsocver for
conpensetmn for aamngeg whethel' said daméges be dlreet or consequenual, to the lnnd hevembefore
de:cn.bed or to any bu:ldings or improvements riow or hereat‘ter erected thereon, or to the contents.

thereof, which may be calsed by the operatlon, meintemmce, repelr or renewal of Conrail's (as ’

urantor) rajiroad’ or which may be (.alsed Ly vibration rsultmg from the operation, maintenence,

oo

.: repau' or renewal thereof- and Purchnser (as Grantes) hereby expressly releases Conrail (as Grentor)

u-uu hebiLty for any such damuges; SR e ';, ,

T
-1 x

e "that in the ever.t the tracks of the xm‘]road of Conraxl (es Grantor) are elevated or depressed,
I- .or the g'rades of any streets, avenues roeds, lanw, h:ghways “or alleys over sald rmlroad in the
: -vicimt'_v of the land nereinbefore dscmbed are changed SO thnt thiey sha.u pass overhead or underneath

the s—.ud n'acks and runroad, or in tne event any grade croeslng is vacated and clesed, Pvrehaser

»

“ {es (:nuxtec.), ss owrer of the land hereinbefore dscrlbed, shall net ssk, c.emand recover or reeewe .

. ary compensaum whaisoever for eny damage of whatsoeve.r nature eaused by or in any manner




growing out of the separation or change of grades of said railroad and/or said streets, avenucs,
roads, leires, highweys or aneys or out of the vacaticn end closing of any grede crossing;
"that should a claim adverse to the title given to Purchsser (ss Grantee) be esserted and/or
proved, no reeowee shall be had agalnst Courail (as Grentor);
*NGTICE-TEIS mcuﬁmw BIAY KOT SElLI., CONVEY, TRANSFER, INCLUDE OR INSURE
THE TITLE TO THE COAL AND RIGHT OF ~SQPPOR'I; UNDERNEATH THE SURFACE I.A.ND
DESCIJBED OR REFEERED TO HEREIN AND THE OWNER OR OWKERS OF SUCH COAL MAY
KAVE THE 'COMPLETE LEGAL RIGHT TO REMOVE ALL OF SUCH COAL AND IN THAT
C‘QHNECTIOH DAMAGE MAY RESULT TO 'I'KE SURFACE OF THE mD AND ANY HOUSE,'
BUILDIRG OR OTHER STRUCTURE ON OR N SUCH LAND. THE INCLUSION OF THIS NOTICE,
DOES KOT ENLABGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE
* CREATED, d'msr'nnm, EXCEPTED OR RESERVED BY THIS INSTRUMENT." THIS No'nce'
lssetfm'thmthemmpmvﬂedeeehmlofﬂleAeto{Septemberlo, 1965,?.!..505,
'ho- 256 (52 P.8.. 1551)." .
l'l‘ lS FURTHLE. UNDERSTOOD AND AGREED BETWEI:.N THE PARTIES HERE‘IO
bonrtul will reserve the rlght and emsement to operate and meintain the so-called Valley
lnf'ustrinl _Trecic travexsmg said premlss with nonexclusive aceess thereto for snid purposes and
Purehaser wnl not’ construct any improvements over said track or within eighteen (18) feet of, the
centerline thereof or eonduct eny work or other\use oceupy a strip of land twelve (12) feet ln
" wxdth oil elther s:de ‘of gaid track as measured from the centerlme thereof, or eonstruct or permit
anw grage m-ossing'(e) of =mid track. . ' '
] Re&l ustate transfer fees in connection with this sale shell be split equally between Grantor
and Pm'chaee'. :

. [y

. Purchaser egres that wrthm t‘ive {5) days after recelpt oi' a copy of ﬂns agreement signed )
by‘ bonran,- xt wﬂl order a survey and. property dserlptxon of the prembe generelly hereinbefore
.lo@eribed Dy a licensed or registered surveyor and/or & survey that may be required by the County ‘
Kecorder and -a prelimlnary tit.le report or such other evidence of title as Conrail may desire. )
) Purcha:er sgrees that within sixty (60) days after 5o orderlng, lt will furnish a reprodueible trecmg
' er such plan of survey and property deserlptmn, as well as ‘a copy of the pr..limmary title repart
-. -ur omer evrdence of title. Purchsser further agrees to Initiate ¥ 11:hin fxve (5) days a.t‘ter completion
of saney a\request for any sub-division approval requlred by law or ordinance, or sny zoning
' change requn‘ed hereunder. Purchaser shall assume the expense of furmshmg and performing the
'foregomg with the understanding that if either Conrail's Semor l\ummgement or Board of Directors
'doa not approve and authorize l.his transaetnon, 0onran shall not be raponsxble for any reim+«

' trursement whatsoever to Purchaser. In the event Purehaser eleets not to order a preliminarv txtle




report or other evidence of title, Purchaser agrees to mccept said-deed and it stiall be deemed

" thet _Pureheser hss welved any and all objectioxs to ti_t.le. If, however, such title report shows

that 'Purchaser will not be obtaining guod, marketable e_ne insurable (at regular rates) fee simple

title to-the premises from Conrail, {ree mlq clear of &ll liens, Purchaser may by written noﬂce

to Conrail c_aneel this egreement whereupon the total ($6,000.00) sum peid on account will be

- refunded ‘without ulterest to Purchaser who hereby agrees to accept same and this agreement shsll

T .obe cance.lled and annu?.led and neither part)v hereto shall have any cla:m w‘:atever against the other
by reu;ou hereof.

I is_distinetly understood between the parties hereto that if Pmchsee shall:

{(a) fail or neglect to {urnish the survey deta and title report or notify Coru-eﬂ of
Purchwer's electwn not to. fm-nish same within the respect!ve periods of time
heremabove speex.fled or

(b) feul or neglect to approve a draft of deed within tifteen (15) days after receipt

thereof, I Lo

’

(c) fail or neglect to eomplete the transectmn by paymg the belanee of the purchese
? pnce and eccepung denvery of the utle documents thhln a pa'lod of ten (10)
days after Purchser has been e.dvxsd in writing thet such documente are ready

. for delivery; or . . ) : LT

) Ieﬂ or neglecl to complete er perfor'n eny other duty ar undertakmg ao'reed to

herein,

_then, in sny. such'event', Conrail, at its option, may dec.lere this agreement termine.ted and void,

. uud Conrail slm]l be released from any obligation to convey the premlscs and shall retain the sum’
) pexd herewlth ae hqumted damags &nd not & a penalty. .

: ol The deuvery of the title documents end payment tha-et'or shall take pleee at a time and

-_‘\ phcn to be mutuu]ly agreed ipon, but v"ithln ten (10) deys after reeeipt of notice from Granter

g thet deed is ready for delivery and rentals real estate texes, spec:e.l essessments, weater and sewer

rents, and any other taxes and charges shall be sppomoned between Conrail and Purchasser ss of

‘e

the date of trenst'er of txtle or settlement.
- (.omeul mel.l not be lmble for any rea.l state brolcer's commlon, agent's commission, finder's
] fees, eeel—es%ete—%eensﬂee—tses or l'ecording fees, survey or title company fees in connection with
lms sale. and Pureh-er shall mdemnify Com-ail against eny and sll claims for such commission -

or fece essessed to this tre.reaetion. ’, N

- I 1s undexetood between me parues h "eto that Canrail nhes not, &8 of - this date, reeexved
B nutiee from nny local or other pubhc body or pur-.suant to the euthoﬂty or du-ection of any publie
t-ody, mth respect to work pmposed and affeeung the premlas, a.nd having to do with the

instullation ot eurblng, sldewalk paving, cartwey or street paving or other street improvements,




or the insisllations of sewérs, water or llghtlng facilitis'; and, therefore_, in the cvent-any such
notiee respeeting the performeices and the compleuon of work required is hereafter received by
Conruil or Purchmer or notlce of confirmed speclal assessment is issued to Conrail or Purchaser
in connection therewzth, it is agreed that Purchaser shall be responslble for complmnee "with such-'
nauee or notlces, and shall pay for the work required or the assessment levied therefor.

Itis understood between the parties hereto that the sellmg prlce ts fixed without regard to.
arca and is not to be nbated or chnnged should a Survey prove an eree dlfferent from the ares

" above mentloned.‘_" . R ' E

In the event elther Conrexl‘s Semor Msansapetient or Board Board of Dlrectors feils to approve ard

nuthorize this trs.nsectmn as aforesaid, or in the event the conveyance on the terms herein provided '

" would be contrary to .any law, regulation or order of Qvernmental authority, then the sum pa:d ’

on account will be refunded without interest to Purch-er who ‘hereby pgrees to. nccept same,

whvreupon tt‘is agreei nent shs.ll be cancened and a.nnul)ed and nelther @rtv hereto shell have rmv

cleim whatever _gg_mst the other by resson hereof.

‘it rs unoerstood end egreed that all understanding nnd agreements heretofore had between
the partles hereto are merged m thls egreement which alone fully and completely expresses thei.r
egree-nent, and that the ‘same is entered tr.to after full lnvstlgatlon, ne:ther party relying upon .
any statement or representatmn made by the other wh!ch is not embodied in this agreement, The
Purehsser hes uspected the land, buﬂdmgs and other improvements, if any, included in thlsw‘
tmrsaet:on and thoroughly aequainted with thelr condition.’
Ft 1s Iurther understood that any conveynnce by Conreil shell be made subject to exlstmv:
touancv or teneneles, if any, to easelnents or agreement, if any; to covenants and restrlctzors of i
recurc‘., -if eny, to any plp@, wu'es, poles,. ce.bls, culverts, dramnge courses or systems end their .
.Jppurtermncs now emstmg and rema.imng in, on, under, over, aoross ond through the property toj
Le ﬂonveyed, together with tho r!ght to mainte.m, repan-, renew, replaee, use and removo sene; '-
.' to ell la.w end ordmences, inclucung but not limtted to z.onmg or suhdivislon, to eny state of facts :
' thet an accurate survey or eén lrsgectlon of the property wou.ld show, Provided, however, that -
the same ehell be set forth thh particularity in the deed to be de.l.lvered pursuant to the terms K

hereof after completlon of tttle er.aminntion end upon submlssnon to Conreil by Purcher of a

e prellminery title report or opmxon of coumel setting t'orth the exect reoord status of the same, :

&nd prcvto d turther thet lf any of ‘the' same sha.u constitute e substanhal mterference or serlous
- _har.nrd to Purenaser's contemplated we of seid premxses, all monles pold on account of the purchese
pru'e shell .at Purchser's optlon be returned to Purcheeer and this agreen-ent shall be eancelled

o.ui annulled end nenther perty hereto shell have’ any elaim whntever agslrst the other by reason

7 '... . ' .
hareof. I . ., st

P -

’ This - e.,reement may not_ be chenged or termi:nnted ora.lly end any chénces must be in wrltmsr !

" God. ggeed to batween Conraﬂ s.n" Purchaser. ’l‘he stipulations aforessud are to apply to and bmd

the neu's, cxecutors, sdmmlstreto-, suecesors, ‘and sslgns of the rsspective partles, provxded,

:haruever, that no" sssigmnent hereof sholl ‘be mede by Purcheser without: the prlor written consent

.
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AKYTHING HEREIN TO THE CONTRARY NOTWITHSTANDING, I IS DISTINCTLY UNDER- -
_STOUD AND AGREED THAT THIS INSTRUMENT DOES NOT CONSTITUTE A BINDING AGREEMENT"
(7L B4POSE ANY OBLIGATION ON CONRAIL OR ITS SUCCESSORS OR ASSIGNS OR ITS AGENTS'
UMLESS AND ‘UNTIL CONRAILS ASSISTANT VICE PRESIDENT-REAL ESTATE OR HIS DULY
AUTHORIZED EEPRESENTATIVE, AS AUTHORIZED BY CONRAIL'S SYSTEM REAL ESTATE.
GEFICE, GIVES WRITTEN NOTIFICATION TO PURCHASER TO' THE EFFECT THAT THIS TRANS-
ACTION HAS RECEIVED THE NECESSARY APPROVAL AND AUTHORIZATION OF CONRAILS:
SEHIOR MANAGEMENT AND/OR BOARD OF" DIRECTORS AND THAT CONRAIL IS LEGALLY
BUUBD, L '

gignes & Sealed in the
- Pr_ese »

P

74«//,\ ' (SEAL)
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¢ NSOLIDATED RAIL CORPORATION
By: '
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