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Re: STB Docket No. AB-167, Consolidated Rail 
Corporation—Abandonment Exemption—In 
Hudson County, NJ; STB Docket No. AB-55 
(Sub-No. 690X), CSX Transportation, Inc.— 
Discontinuance of Service Exemption—In Hudson 
County, NJ; STB Docket No. AB-290 (Sub-No. 
313X), Norfolk Southern Railway Co.— 
Discontinuance of Service Exemption—In Hudson 
County, NJ 

Dear Secretary Quinlan: 

Please enter the appearances of Robert M. Jenkins III and Adam C. Sloane, Mayer Brown 
LLP, 1999 K Street, NW, Washington, DC 20006, on behalf of Consolidated Rail Corporation 
("Conrail") in the above-captioned proceedings. 

Also, we are in receipt of a "Motion for Protective Order" filed August 7, 2009, in the 
above proceedings by James Riffin. In an accompanying "Offer of Financial Assistance" Mr. 
Riffin and Eric Strohmeyer assert that the "Protective Order contains a confidential personal 
financial statement, which personal financial statement demonstrates the Offerors are 'financially 
responsible'" (Tf 9). To our knowledge, the Board has not approved the Protective Order, and 
Conrail has not otherwise received a copy ofthe financial statement referenced by Messrs. Riffin 
and Strohmeyer. 

Conrail has no objection to the proposed Protective Order and asks that the Board 
approve the proposed Protective Order so that Conrail's outside counsel and John K. Enright, 
Associate General Counsel for Conrail, may obtain a copy ofthe financial statement filed under 
seal with the Board. In anticipation of that approval, enclosed are signed undertakings by 
Messrs. Jenkins, Sloane, and Enright. By copy ofthis letter, we ask that Messrs. Riffin and 
Strohmeyer forward whatever material they filed under seal with the Board to the undersigned 
and to Mr. Enright as soon as the Board approves the Protective Order. Further, in view ofthe 
September 11 deadline set by the Board's Show Cause Order dated August 12, 2009, for 
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Conrail's reply to Messrs. Strohmeyer and Riffin's response to that Order, we ask that they 
forward the requested material to us by commercial carrier for ovemight delivery. 

Respectfully submitted. 

Robert M. Jenkin&fll 

cc: John K. Enright 
James Riffin (w/ attachments) (by Ovemight Express) 
Eric Strohmeyer (w/ attachments) (by Ovemight Express) 

Enclosures 

RMJ/bs 

Enclosure 



UNDERTAKING 

HIGHLY CONFIDENTIAL MATERIAL 

I, f j ) i i ( f l 9 T / / I . 'X'^/lZ/Cr-lif^ L b . have read tiie Protective 
Order govemmg tiie filmg of Ifigjhly Confidentid Infimnation by James Ri£Bn ("RifiSn") in STB 
Docket No. AB-167 (Sub. No. 1190X), understand the same, and agree to be bound Ity its 
terms. I agree not to use or permit tiie use ofany data or infonnation obtained undo'tfae 
Undertaking, or to use or permit tiie use of aity tedmiques disclosed or infonnation leamed as a 
resdt of receiving sudi data or mformation, fiv aity puipose other tfaan tfae prq)arBtion and 
preservation ofevidence and aigument m STB Docket No. AB-167 (Sub. No. 1190X)orany 
judicid review proceedings taken or filed in connection tfaerewith. I furtfaer agree not to disclose 
any data or mfommtion obtamed under tfais Protective Order to aity person v ^ is not also bound 
by the terms of tiiis Protective Order and has executed an Undertakmg in the form hereo£ 

I understand and agree tfad money danaages wodd not be a sufBdent remedy for breacfa of 
tfais Undertdung and that Riffin shdl be entitied to specific perfonnance and injunctive and / or 
other eqmtable relief as a remedy for any sudi breadi, and I forther agree to wdve any 
requirement for tfae securing or posting of aity bond in connection witfa such remedy. Sudi 
remed|y shall not be deemed to be the exdudve remedy for breadi ofthis Undertaking, but diall 
be in addition to all other remedies^Milable d law or eqmty. 

Signed: ^ ^ ^ f e ^ i ^ / ^ - ^ Address; / ' ' ^ 9 9 A T ^ r e e ^ . A/^^ 

Podtiom A / T X s - ^ / ^ J h S M J ^ ( ? ^ f / i O d 2 & O 0 ^ 

Affiliation: /W/<gV< ^ ^ o N A f L c ^ Tdeofaone: /^*^ 1^6 S - S ^ ^ I 

Dded: ) l U ? / o ^ 



UNDERTAKING 

HIGHLY CONFIDENTLa. MATERIAL 

I. P l̂ia^^A C. ? | OaA£- J faave read tfae Protective 

Order govemmg tiie filmg of Highly Confidentid Infonnation by James Riffin C^Uffin") m STB 
Docket No. AB-167 (Sub. No. 1190X),unda8tand tfae same, and agree to be bound by its 
terms. I agree not to use or permit tfae use of any data or information obtained under tfae 
Undertakung, or to use or pennit Ifae use of any tedmiques disclosed or infoimation learned as a 
iesdt of recdving sucfa data or mfonnation, for any puipose otfaer tfaan tfae prqxuation and 
preservation ofevidence and aigument m STB Dockd No. AB-167 (Sub. No. 1190X)orany 
judicid review proceedings taken or filed in connection tfaerewith. I foitiier agree not to disclose 
aity data or infoimdion obtained under fhis Protective Order to aity person vAoi is not dso bound 
by tfae terms of this Protective Order and has executed an Undertaking in the form hereof. 

I understand and agree tfad money damages wodd not be a suffident remedy for breach of 
this Undertaking and tfaat Riffin shdl be entitied to specific perfoimance and injunctive and / or 
other eqmtable relief as a reme^ for any such breadi, and I further agree to wdve any 
requrement fbr tfae securing or postmg of any bond m connection witfa sucfa remedy. Sucfa 
reme^ shdl not be deoned to be tfae exdudve remedy for breadi of tfais Undertaking, but shdl 
be in addition to all otiier rqjMdies avdkble d law or eqmty. 

Signed: 

Position: ( j p p A ' ^ l 

Affiliation: 

Dated: 

Address: 1 ̂ ^ ^ ^^ ^ V ^ 



APPENDDC 

PROTECTIVE ORDER 

1. For puiposes ofthis Protective Order, "Highly Confidentid Information" means the data 
and documents appended to tfais ProtectiveOrder and furnished to the Board Ity James Riffin 
ClUffin") ia connection with his Of&r of Financid Assistance, in the above-captioned matter, 
STB Dockd No. AB-167 (Sub. No. 1190X). 

2. Highly Confidentid infonnation shall be provided to John K. Enrighti Associate General 
Counsel for Conidl, or to Outside Counsel of any party to this proceeding, ody pursuant to this 
Protective Order and o d y iqxm execution and prior dieliveiy to lUfEin ofthe attached 
Undertaking. Highly Confidentid Infonnation shall be used solely for the puipose ofthis and 
any related Board proceedings, or any judidd review proceeding arising therefiom, and not for 
any other business, commerdd, or any otiier puipose. Higjdy Confidential Infonnation shdl not 
be provided or disclosed to any person or entity who is not John K. Enrigfht or Outside Counsel 
to a party to this proceedhig. 

3. Highly Confidentid Infoimation shall not be disclosed in any way or to any person 
without tfae prior written consent of Riffin, or an order of tfae Board, solely for use m connection 
witfa this and reiated Board proceeduigs, or any judicid review proceeding arising tiierefiom, 
provided that such person has been given and has read a copy of this Protective Order and agrees 
to be bound by its terms and has executed tfae attaclied Undertaking prior to receiving access to 
this information. 

4. Any documents containing Highly Confidentid Infoimation must be destroyed, and notice 
of such destmction must be served on Riffin, at tiie completion of tfais ahd any related Board 
proceedings, or aity judidd review proceeding arismg Aerefiom, wfaicfaever comes first. 

5. Iftfae Board retafais tfae Highly Confidentid Infonnation, it shdl, m order to keep it Highly 
Confidentid, threat tfae infonnation in iaocordance witfa tiie procedure s d forth at 49 CFR 
1104.14. 

6. If any party intends to use Highly Confidentid Infonnation d hearings m this proceedmg 
or in any related Board proceedings, or in any judicid review proceeding arising therefiom, the 
party shall submit any documents setting forth or revealing such Ifighly Confidentid Infonnation 
to tiie Board, or the reviewmg court as appropriate, under sed, and sfadi accompany sucfa 
submisdon witfa a written request to the Boaid or the court to (i) restrict attendance d the faearing 
during discuadon of sudi Higjhly Confidentid Infoimation, and (ii) restrict access to the portion 
ofthe record or briefi reflecting discussion of such Highly Confidentid Information m 
accordance with the Protective Order. 

7. All parties must comply with d l ofthe provisioos stated in tfais Protective Order udess 
good cause, as detennined Ity the Board, is shown by any party to wanant suspension of any of 
the provisions faerein. 



UNDERTAKING 

HIGHLY CONFIDENTIAL MATERIAL 

, have read fhe Protective 

Order govemmg tiie filing of Highly Confidentid Infonnation by James RifSn C'Riffin") in STB 
Dockd No. AB-167 (Sub. No. 1190X),undastand tiie same, and agree to be bound by its 
tenns. I agree not to use or pennit tiie use of any data or information obtained under the 
Undertaking, or to use or pennit the use of any tecfamques disdosed or mfoimation leamed as a 
resdt of receiving sucfa data or infoimation, for any puipose otfaer than the preparation and 
preservation ofevidence and aigument in STB Docket No. AB-167 (Sub. No. 1190X)orany 
judicid review proceedings taken or filed m connection therewitiL I further agree not to disclose 
any data or infoimdion obtained under this Protective Order to any person idio is not also bound 
by tiie terms ofthis Protective Order and has executed an. Undertaking in tiie form hereof. 

I understand and agree that money damages wodd not be a suffident remedy for breach of 
this Undertaking and tfad Riffin shdl be entitied to specific perfoimance and injunctive and / or 
other eqmtable relief as a remedy for any such breach, and I further agree to wdve any 
reqmrement for the securing or posting of any bond in connection witii such remedy. Such 
remedy diall not be deemed to be the exdudve remedy for breach ofthis Undertaking, but shdl 
be Ul addition to all other remedies availdile d law or equty. 

Signed: XjVK l \ 

Podtion: 

A.jw'̂  I ̂ C ^ I O Address: / 7 / '7 /\ Lz L S/r<i. r/..3 i ^ f/o^ 

Affiliation: CuiQ^a / J r ^ I < . J /JC^VG/^Telephone; .J / C - i l b ? - f C / ^ 

Dated,: A {^oJlt A ̂ . a p o ? 


