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The City of Encinitas (“City”) hereby replies to the Motion by the North San
Diego Transit Development Board (“NCTD”) to strike portions of the reply of the City of
Encinitas.

BACKGROUND

On October 11, 2001, the NCTD filed a Petition with the Surface Transportation
Board (“STB”) for an order declaring that their construction of the Encinitastassing
Track (“Passing Track™) was exempt from local oversight. On October 31, 2001 the City
as well as the California Coastal Commission filed its reply thereto. Notwithstanding the
arguments to the contrary, the STB on December 5, 2001 ruled that it would accept the
Petition and set a schedule for the NCTD’s response as well as the City’s reply thereto.

In its order, the STB also acknowledged that it was convinced by the NCTD that
expedited action was warranted because of the NCTD’s erroneous representation that its
funding for this project was in jeopardy. Iﬁstead, the City has now learned that contrary
to the NCTD’s representation, the funding for this project is secure until 2010. (See
Exhibit “Q”)

\ The NCTD, faced with facts taken from their own records, now attempts to file a
further reply in support of their petition veiled as a motion to strike portions of the City’s
response. Since the STB did not provide for any further rebuttal by the NCTD and since
the motionris, in effect a reply to a reply disallowed under 49 C.F.R. 1104.13(c) the
motion in its entirety should be disregarded. However, should the STB wish to consider
the motion on its merits, the City provides the following response:

ARGUMENT

The gravamen of the NCTD’s motion is that somehow the Passing Track project

is no longer part of the NCTD’s Double Track Implementation Policy or the 2020

Regional Transportation Plan .
The NCTD fries to do this in two ways. They make a bold assertion vis-3-vis the
declaration of Karen King that “the Encinitas Passing Track was not part of the future

double tracking project contained in the 2020 Regional Transportation Plan (2020 RTP)




and NCTD further argues that because specific reference to the Encinitas Passing Track
~was deleted from a draft Coastal Double Track Implementation Policy, the revised
Coastal Double Track Implementation Policy does not apply to it. The NCTD is wrong
on both accounts.
L THE PASSING TRACK IS PART OF THE 2020 REGIONAL
TRANSPORTATION PLAN.

All parties agree that the 2020 Regional Transportation Plan (“2020 RTP”)
contemplates double tracking the entire rail corridor in San Diego County. The NCTD is
required by statute to conduct its operations in conformance with the 2020 RTP, Cal.
Public Utilities Code, §125260, see also Cal. Govt. Code, §65080. Thus, in the first
instance, if the Passing Track is not contemplated by the 2020 Regional Transﬁortation
Plan, the NCTD is prevented from building it. -

Second, the NCTD’s actions and their own documents show that the Passing
Track is being developed as part of the double tracking the entire corridor pursuant to the
2020 RTP. In a memorandum dated November 21, 2001, Martin Minkoff, Executive
Director of the NCTD, (among others) suggests to the NCTD board that the $3.3 million
shortfall for funding the Passing Track project may be available through the Traffic
Congestion Relief Program (TCRP). The funding would be available through the TCRP
since the TCRP “includes a project to double-track intercity rail within the San Diego
<County” (see Exhibit “R”) As part of the request for TCRP fundving the NCTD (once
again through its executive director, Martin Minkoff) represented that the Passing Track
“is part of or in conformity with, the appropriate Regional Transportation Plan” ( see
Exhibit “S;’ section V1, question B.

The. assertions of Karen King, without basis or foundation whatsoever, that the
Passing Track is not part of the 2020 Regional Transportation Plan are outrageous and
can be seen as a last ditch attempt by the NCTD to pull itself out from its statutory

obligations.
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1L THE ENCINITAS PASSING TRACK REMAINS PART OF THE
DOUBLE TRACK IMPLEMENTATION POLICY.

Once again, Ms. King misses the point .and instead, contrary to her own counsel’s
admonition that “the Final Coastal Double Track Implementation Policy says what it
says”, Ms. King tries to put a “spin” on the wording therein to suit her purposes.

If, we follow the NCTD’s counsel’s admonition to acknowledge that the policy
“says what it says”, the policy says the following:

o« Whereas, Section 65080 of the State Government
Code specifies that actions by transportation agencies, including
transportation development boards, must be consistent with the
‘Regional Transportation Plan; and,

Whereas, the 2020 RTP transit element proposes double-
tracking the entire railroad right-of-way, with the exception of the
Del Mar bluff, from Oceanside to San Diego conditional on ‘
appropriate environmén[al impact analysis to -evaluate the
combined impact of the double track project and; (emphasis
added)

Whereas, the 2020 RTP calls for NCTD, in cooperation
with MTDB, Amtrak and the state to proceed with project-level
environmental studies, design and implementation of double-track
and other rail improvement projects in the coastal rail corridor; . . .

Now, Thérefore, it is hereby resolved that: 1. The Board
shall endorse and actively pursue hnpleméntation of the SANDAG
2020 RTP transit element, which calls for double tracking of the
railroad right-of-way, as it relates to NCTD. .. . 3. The Board shall
conduct a study of the railroad right-of-way from the Orahge

County line to San Diego for the purposes of developing




alternative conceptual designs for double tracking segments of the
railroad right-of-way; . . .. Once the study is complete, the Board
shall prepare a programmatic environmental impact report (EIR)
on the study in compliance with the California Environmental
Quality Act (CEQA) ...

It further provides:

“11. Should the Board, at a time in the future, certify the
subject programmatic EIR and adopt a double track project for the
railroad right-of-way, imple}nentation of each discreet segment of
double track, or double track project, would be subject to further
CEQA review.” (emphasis added)

Thus, not only has the NCTD agreed to provide an EIR for this project, it also had
agreed to provide a study on the entire corridor before going forward with any specific
préject so that the cumulative effect of any one project could be addressed as it relates to
the impact of double tracking the entire corridor.

‘When the revised double track policy was presented to the Board at its March 29,
2001 meeting, the NCTD general counsel confirmed that the NCTD board was
implementing the 2020 RTP through the policy. Further, several Board members
expressed concern over having “specific projects listed in the policy”. (see Exhibit ‘T”,

pg 2) Apparently, after discussibn, it was decided that because the Board was
implementing a general policy, itr would not be appropriate to list any specific projects by
name in the policy. Thus, the reference to the Passing Track as well as other specific
projects was removed. The policy did not remove the NCTD’s obligation‘ to conduct
EIRs on a project by project basis. The wording may be different, but the obligation
remained.

Indeed, in addition to the Passing Track, references to the San Onofre Passing
Track, Tecolote Creek Track improvementé, O-Neal Flores double track, and general

“bridge” projects were removed from the draft policy. A comparison of the draft policy




to the implemented policy does show that in addition to those specific references, other
things were also removed and/or added to the final policy. The final policy “says what it
says” and it does say that the NCTD will first conduct a study before implementing any
project and second, provide a broad brush EIR as well as a project specific EIR before
implementing any part of any construction of a doublé track project.

The fact that the specific reference to the Encinitas Passing Track was removed
from the draft policy is of no effect. The NCTD’s obligations remained the same. The
NCTD’s actions, namely adopting the 2020 Regional Transportation Plan as well as
adopting its broad brush policy still ‘evidenced an ‘ agreement to provide necessary
environmental analysis before going forward with the Encinitas Passing Track.

In conclusion:

1. The NCTD is a political subdivision of the State of California created by
virtue of Public Utilities Code.

2. As part of its creation, the NCTD is mandated to conduct itself in
conformity with the 2020 RTP.

3. Contrary to the assertions of Karen King, the Executive Director of the
NCTD, Martin Minkoff acknoWledges that the Encinitas Passing Track is part of the
2020 RTP to double track the entire San Diego corridor.

4. The RTP as well as the NCTD’s adopted policies requires that before any
project is commenced to double track the corridor, (inéluding the Encinitas Passing
Track), an environmental impact report must and would be completed.

Thus, the motion by the NCTD must be denied

Respectfully submitted,

CONIGLIO & UTHOFF

A Professional Law Corporation
Attorneys for

CITY OF ENCINITAS
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ENCINITAS ---- A state transportation board agreed Wednesday to grant an extension for
construction funds to build a passing track through Encinitas, but said it wants regular
updates on the legal battle over the rail project.

The nine-member California Transportation Commission, which distributes state funds for
transportation projects, gave North County Transit District a 19-month extension to use a
$2.95 million grant to build a 1.7-mile passing track through downtown Encinitas and
_Cardiff. The grant was due to expire Feb. 28.

The project became entangled in controversy and
legal wranglings after the city of Encinitas filed a
fawsuit in August to prevent construction. The City
Council decided Tuesday to appeal a ruling issued
last week by a U.S. District Court judge that the
case should be decided by the federal Surface
Transportation Board. A decision by the federal
board, which regulates interstate commerce, is

pending.
After Encinitas Mayor Christy Guerin described BILL WECHTER / Staff
the legal and political turmoil surrounding the Photographer

project to the state Transportation Commissionin A northbound Coaster train travels
Sacramento on Wednesday, the panel granted the  through Cardiff on Wednesday
funding extension but ordered the transit district ~ afternoon. A state board agreed to
and city officials to return to Sacramento every grant an extension for construction
three months to give an update on the situation. funds to build a passing track in the
area, but wants updates on the
Guerin and Ellen Roundtree, manager of grants and battle over the project.
legislative affairs for the transit district, both said
in phone interviews from Sacramento on ‘
Wednesday that they left the meeting feeling that they had gotten at least some of what they
had requested.

Roundtree said the transit district got its extension.

"They want a status report every quarter, and that's fine. We would have done that anyway,"

http://www.nctimes.net/news/2002/20020124/91 950.html EXH,BIT -.g;._... i/29/2002
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she said.

Roundtree added that Guerin "was very eloquent” in persuading the commission that
community opposition to the second track warranted their attention.

Guerin said that, although the commission rejected her request not to give the transit district
an extension on the funding, the trip was a success.

"I'm extremely pleased we came up here to talk in front of the commission," she said. "We
made a request that, if they decided to grant the extension, that they watch this really
closely. We asked them to review it every six months, and they actually made it a three-
month review."

Even before the meeting Wednesday, the legal battle cost the transit district a setback.

Transit district staff members discovered last fall that a new cost estimate for the passing
track put the price tag at $6.2 million ---- or $3.3 million more than the district had for the
project. The district staff applied to the California Transportation Commission for a $3.3
million grant, and the request would have been heard at Wednesday's commission meeting.
Roundtree said she withdrew the request in December, however, after state transportation
officials said the unresolved lawsuit would likely sink chances of getting the money.

"We reserve the right to reapply," Roundtree said. ‘

Guerin also accused the transit district staff of misleading the public and the transit district
board of directors for many months about the Feb. 28 deadline to use the $2.95 million
grant. Guerin, who represents Encinitas on the transit district board, said the deadline had
always been characterized as a "use it or lose it" situation.

Guerin said she recently discovered that the $2.95 million in construction money came from
funds raised by the 1990 Clean Air and Transportation Act, or Proposition 116.

"It's not a use it or lose funding," she said. "It's there until 2010. I was pretty angry when I
found that out because I think some (transit district) board members voted for the passing
track because they thought the money would be lost otherwise."

While the project has been on the transit district's to-do list for years, the district's board of
directors approved construction of the second track with a 6-3 vote in J uly and reaffirmed
its intention with a 5-4 vote in August.

Roundtree said projects using Prop. 116 must periodically renew their applications for the
funding and that was the purpose of the Feb. 28 deadline. The district was never in jeopardy
of losing the money, she said. ,

"It really stays (as funding to be used) in the rail corridor for NCTD," she said. "It would
have to take a legislative act to change that. But what they could have done was taken the
funds away temporarily” until the district submitted a new request.

"I think there was a lot of confusion over that," Roundtree said. "But it was not intentional."

hitp://www nctimes.net/news/2002/20020124/91950.html 1/29/2002
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MEMORANDUM
DATE: November 21, 2001
TO: Chairwoman and Membpers of the North San Diego County Transit
Develapment Board
FROM: Martin Minkoff, Exacutive Director

Leslle Blanda, Manager of Capital

elopment Cﬂ/
Ellen Roundtree, Manager of Grants\and Legislative Affairs

SUBJECT: UPDATE ON THE ENCINITAS PASSING TRACK PROJECT

At the July 19, 2001 Board meeting, the Board tack action to proceed expeditiously with
construction of the Encinitas Passing Track Project.

At the August 2, 2001 Board mesting, staff provided a brief status report for the Board
outlining initial activities undertaken towards implementing the Board's action.

At the August 16, 2001 Board meeting, the Board reaffirmed the vote of July 19, 2001
and directed staff to implement construction of the Encinitas Passing Track Project in
an expedltious manner.

At the August 16, 2001 Board meeting, the Board autherized the Executive Director to
. issue a purchase order to Frederic R. Harris, in the amount of $69,000, for revision and
completion of plans and specifications, preparation of a revised enginesr's ¢ost
estimate and bid support for the Enclnitas Passing Track Projeci. In addition, the Board
_established an addltional project contingency in the amount of $8,900 and authorized
the Executive Dirsctor to approve expenditure of said contingency as needed.

Since that time, staff has been working with Frederic R. Harris, Inc. to finalize plans and
specifications for the project. Plans and specifications were reviewed and revisad to
ensure consistency with the current design criteria used by NCTD. Revisions include
refinement of track geometry to support train speeds cf 70 miles-per-hour, as opposed
to the original 40 miles-per-hour speed, upgrading the specified track from 115 to 136
Ib. continuous welded rail, upgrading turnouts to achieve a speed of 80 miles-per-hour
and the specification of concrete ties. Utilities within the project limits were reviewed to
defermine If there would be any jmpact associated with construction of the project and a
utility matrix was prepared. Signal plans were advanced from the 30 percent design
level and are now complete.

EXHIB]T m_p:—-
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Frederic R. Harris prepared an enginesr's cost opinion, or estimate, based on the final
plans and specifications for the project. NCTD staff estimated non-construction costs,
project contingency and escalation and prepared the final estimated cost for the project.
The updated cost estimate for the Encinitas Passing Track Project totals
$6,242,500. A copy of the cost estimate Is attached for the Board's information.

Copies of the final plans and specifications for the Encinitas Passing Track Project are
available for review to Board members upon request.

Currently, the funding avallable for the Encinitas Passing Track Project is $2.95 million,
which will expire on February 28, 2002. With Board direction o proceed with the -
project, protection of the existing fundlng for the project is critical. Staff has prepared a
request to extend the funds for the maximum allowed period of 20 months. Foraction
at the California Transportation Commission (CTC) meeting scheduled for January 23-
24™ 2002, the submittal must be received by the CTC staff by November 27"

With the revised cost estimate of $6,242,500, the project budget is short approximately
$3.3 million. Also implicit in the Board's decision to procead with praject construction, is
the pursuit of any additional funding needed to complete the project. The Govemor's
Traffic Congestion Relief Program (TCRP) provides an opportunity to augment the
project budget as the pragram includes a project to double-track intercity rail within the
San Diego County. Staff has prepared an app!;catlon request for this funding intended
for presentation at the January 23-24" CTC meeting and will be transmitting the request
" prior to the November 27" deadline.

Should you have any questions regarding the funding or walver request, plsase contact
Ellen Roundtree at (760) 868-8550. For questions ragarding the project definition or
implementstion, contact Leslie Bianda at (760) 867-2852.

Thank you.

cc.  North San Diego Ceunty Transit Development Beard Members
(with enclosure)
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September 4, 2001

Mr. Robert Remen

Executive Director .
California Transportation Commission

1120 N Sureet, Suite 2221 (MS 52)

Sacramento, CA 95814 '

Subject; Traffic Congestion Relief Program Partial Application (Paragraph 74)

Dear Mr. Remen:

The North County Transit District respectfully submits a partial application, for the TCRP
funding designated 1o double track the rail line berween San Diego and Orange Counties,
for approval at the October 2001 California Transportation Commission meeting, The
funding is listed under paragraph 74 of the Traffic Congestion Relief Program AB 2928
legislation. We are currently requesnng that the 83 million of the $47 million be
progtammed for the construcnon of the Encinites Passing Track.

Included with this request is the following documentation:

1. TCRP Application

2. TCRP Resolution

3. CalTrans Master Agreement Resolution

4, Regioﬁa] Transportation Plan Docurnemation

5. Map of the Project Area

6. FinencialCapacify Projéctions for the North County Transit District

Environmental

~X

" The North Sen Diego County Transit Development Board adopted the TCRP Resolution on

November 2, 2000 and the Master Agreement Resolunon on August 2, 2001, copies of which
are attached.

NORTH COUNTY TRANSIT DISTRICT EXH'BIT
€18 Misnien Avenve. Ocogniide. CA 92054.2835

760.947.2626




JAN.24.2002 ~ 27¢ZPM CITY OF ENCINITES - - TUNGTegY P.4/34
L . * :

PROJECT #74.2
ENCINITAS PASSING TRACK

TCRP APPLICATION
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Traffic Congestion Relief Program

Section 1. Application Information

A. Specifly the paragraph number, authorized dollar amount, end project deseriprion pursuant .
1o Government Code section 14556.40 (3) (AB 2928, Chapter 91 of the Swawes of 2000)

authorizing this project:
Paragraph Number __74.2 Amount: $__47 million

B. Description: Sgn Diegan (Pacifie Surfliner); double traek intercity raj 1ne bcm een San

Disgo & Orange Counrv line: Add maintenance vard in Sen Dieeo.

ol Apgplicamt Ageney: North County Transit District
Address: 810 Mission Ave. :
Oceznsida. Californjg 92054
Contact Person: Ellen Roundires Manaeer of Grants & Lezislative Affairs
Phone # 760.966.6550 FAX #:760.967.0941
Emaeil: eroundereeianetd,ors

Implementing Agenﬁy: North County Transit Dismict
Address: 810 Mission Ave,

‘Oceznside. Californiz 92054
Contact Person: Ellen Roundiree. Mansger of Grants & Lasislarive Affairs

" Phone # 760.966,6550 i FAX #: 760.967.0941
Email; eroyndtreef@ncid.ore

=

E. Calmrans Distrier: 75
Address: Rail Proeram, M5 74

P.Q. Box 942874: Szrramento. CA 94274

Project Manager/Coordinator: Pt Merrill. CalTrans, Rail Prosram
Phone #.816.654,7543 FAX #:616.653.4563

Email:Patrick Merrilif@dorea.cov

F. Application Type:

Study Only (Complete Sections I, I¥, v, & 1’11!)>

___Non-Capital Phase(s)
{Complete All Sections except Vil Detail for requested phase(s), estimate otherwise)
____ Stwdies, environmental review, znd permits
Prepa:auon of project plans and specifications

Capital Phase(s) - Must attach required environmental‘documents

(Compie!e All Sections except VII. Detail for requested phose(s), estimate otherwise)
—_Right of Way Acquisition

X___Construction or Procurement

. Complete Project (Complete All Sections except Vij)

Alternative Project (Complete All Sections)

(i
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Section II.  General Proiect Information

A. Project Name: Encinitas Passing Track

B. Project Purpose: Construering 1.7 mile passing wack ar Encipiras will eliminate most
dispapcher delavs which will ingreace schedule reliability and on time performance. It

irnediatelv benefin 2ster Commurer. Amwak intercitv and BNSF frejeht trai
movements Bv creaving a kev longer passing track. ar e !ocanon whers thers are 8

significant number of wrain meets.
C. Project Locancn (a:rach a map zfapplmable) Mue Posl 258 O to Mile Pus‘ 239. 7l berwe;n
erfi g ;

D. Project Description: NCTD is proposing to utilize §3 million of th: funding desjznated in

the legislation toward a passine wack project located in the City of Epcinitag '
The praposed project consists of the construction of 8 1.7 mile passing track ﬁ-om'jug porth
n o of Encinitas. The orotect |

of Chesterfield Drive 1o just south of E Streer in the Ciry of Enciniras. oject invalves

the reinstallation of s pessing siding removed in sthe early 1570's by Santa Fe. The project

‘would provide a 1.7 mile pessine track on the east side of the existing main track with rack

speeds 2t 70 mph, 'The passing track would be contsined within the existine raijroad right-
of-wav and would not fraverse anv street or highway. The sroject will ingrease capacity
improve gperatignal reliabilitv and reduce the dalav in wain waiting time,

E Project Scope: The 2 proiect consists of the construction of the 1.7 mﬂe passing
rrack. ingJuding snewaz}. vack work; draipage. signal permiting. rnoblhzano_rl,

demobilization and associated consyruction manaeement and administrative costs. A more
defined scope and cost estimate will be provided ar the time of allocation, es it is cuprentlv
being revisited and updated ‘ )

Total Estimated Cost of Project;_$6.000.000 ($3.000.000 in TCRP Funds)

F
G. Project Start Date; February 1996
H

. — Construction Start Date: December 2001

Project End Date:_August — Decemnber 2002

—

Section IIl.  Project Phase Information

. Schedule {month/vear)
Phase of work Scope ' S| End Cost
1. Studies, envircnmental | Environmental July 2601 Aug 200} 30
review. and permits - '
2. Preperaticn of projsct Original Feb 1996 June 1996 $123,000
plans and specifications. Updated/Revised Aug 2001 Sept 2001 o
3. Right of Way N/A ) N/A . N/A N/A
acquisition ]
4. Construction or J Construct Encinitas Passing Dec2001 | Aug-Dec 2001] $5,875,000
procurement Track : -
{
| Total $6.000.000
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CITY OF ENCINITRS -

Project Phases and TCRP Funds covered by this Application

" No.gg?  P.7/34

Phase 1 Phase2 | Phase 3 | Phase 4 Total
. l 3,000,000 $3,000.000
TCRP Funds
Estimated December 2001 ‘Dec 2001
Allocation Date ’
(month/year)
‘A, Thelmplementing Agency requests TRCP fund allocarion in the amount of §______
concurrent with this Application.
B. The Implcmeming Agency requests an advancs payment of §__Q ) <
Please explain and justify:
c. The Irnplemen'.ma Agency requests the following rate of reimbursement be considered in
association with the requested allocation: (As an alloczhon is not be requested, thxs
section s not applicable zt this time).
__ Proportionally spread acrass all funding sources,
Other, please explain and justify:
Section V. Funding Information for the Tota! Projsct
Source Type Phase 1 Phase 2 Phase 3 Phase 4 Total
TCRP Stare Commitied )
Proposed $3,000.000 | £3.000.000
Proposition State Commitied | $125.000* $2.875.000 | $3.000,000 |. -
116 ‘ Proposed I j .
j Commitied
Proposed
Commined
Proposed 1 ;
Committed - §2.875,000 |  $3.000.000
Total: | Proposed $3,000,000 | $3.000.000
Project Totals: $3.000.000 {  $6.000.000

*Note: Apprcxxmaze]y $45,000 hes been expended.

* Note: Total Project costs include:
Segment | - #74.1 Oceanside Double Tracking (86,000,000 TERR);-- : .
Segment 2 - #74.2 LOSSAN Corridor PEIR/EIS and Improvements (519,000,000 TCRP; $156,374,000
TBD, Total Cost = $175,374,000);
Segment 3 (#74.3 - Yet to be programumed) Maintenance Yard ($72 000,000 TCRP; $8,000,000 STIP;
51, 000 000 Amtrak, Total = :

$31,000,000).
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Section VL Additional Information
A Wil this project utilize Regionel or Inter-Regional Transporuation Improvement Program
funding? .

Yes (application must be cd-signed by regional planning sgency or Calwans,
whichever is applicable.) - :
X No :

B. For Projects with 2 Right of Way or Constuetion/Procurement Phase, the Lead Agency
" must demonstrate that it it par of, or in conformity with, the appropriate Regional
Transportation Plan. Auach 8 copy of the relevant seciion(s) of the Regional 5
“Transportation Plan. ATTACHED.

C. If this project will utilize other fund sources (i.e. STIP, local measure t2x, demo funds,
etc.), have they been programmed or commined? Please provide a narrative describing
how they have been comumitted or a stretegy thet the Agency will undertake to commit

. necessary funds:
Proposition 116 Funds: $3.0 million has been allocated towards for use toward this
proigct. I .

Section VII. Justificstion for Alternative Project Application ~ NOT APPLICABLE

Section VIII. Signatures of Applicant Agencies

By affixtng the signarure(s) below, the agency certifies it has provided complere and accurate
information necessary for the California Transporiation Commission to review and process this
Project Application; that the agency will in good faith pursue this work for the public’s benefirina
timely and diligent manner and comply with all existing end fururs Commission policies and
rulings; and that the Regional Planring Agency or Caluans has reviewed and approved this project,

i-Y-0f

Date

Martin Minkoff, Executive Dire
North County Transit District
(Applicent & Implementing Ag

NG.897  P.8/34
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RESOLUTION NOQ. 00-08

SOLUTION OF THE NORTH SAN DIEGO COUNTY TRANSIT
DEVELSFE’MENT BOARD AUTHORIZING THE FILING OF lAPPUCAT!O!\JS AND
ALLOCATION REQUESTS FOR TRAFFIC CONGESTION RELIEF PROGRAM
(TCRP) FUNDS WITH THE CALIFORNIA TRANSPORTATION COMMISSION:
AND EXECUTION OF FUND TRANSFER AGREEMENTS OF SAID
APPLICATIONS AND ALLOCATIONS WITH THE CALIFORNIA DEPARTMENT
OF TRANSPORTATION FOR REIMBURSEMENT OF PROJECT EXPENDITURES

WHEREAS, the Traffic Congestion Relief Act of 2000 (the Act) was
estsblished by Chapters 81 (AB 2828) and 92 (SB 486), as amended by SB 1882,

of the statutes of 2000; and

WHEREAS, the North San Diego County Transit Development Board-
(NSDCTDB), has been named in the Act to receive $14 million for project #76
(Train Set for the COASTER Commuter Rail Service); and $80 million for project #
' 79 (Oceanside-Escondide Rail Project); and co-recipient of project #75 ($8 million-

Furchase of Alternatively Fueled Buses), and

WHEREAS, the statutes require a local or regional irmplementing agency to
execute a fund transfer agreement with the Department of Transporiation
(Caltrans) before it can be reimbursed for project expenditures: and

WHEREAS, the Guidelines adapted by the California Transportation
Commission govetning the admiristration of the projects contained in the Traffic
Congestion Relief Program require that the cooperative agreement contain a
certification, by resclution of the governing Board of the local or regional agency, as
required by statutes that the level of expenditures for transportstion purposes, will
be sustained at a level of expenditures consistent with the average of annual
expenditures during the 1997-98, 1998-1889, and 1988-2000 fiscal years,
including funds reserved for transportation purposes, during the fiscal years that the
allocation provided for this project is available for use.

WHEREAS, the North San Diego County Transit Development Board has no
other funds already available for the proposed projects in the TCRP; and

WHEREAS, State funding received by NSDCTbB for the New Capital
Budget are discretionary and outside the control of NSDCTOB; and

WHEREAS, NSDCTDB has established an ongoing scurce for this program,
which is expected to continue well above the FY 1987-88, 1998-1989, and 199¢.
2000 levels; and

“TRO.897  P.18/34.
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WHEREAS, it is within the control of the NSDCTDB to assure that this level

continues.

NOW, THEREFORE, BE IT RESOLVED by the NSDCTD Board of
Directors, that the Exscutive Director is authorized 10 exscute and ﬁ!e an
. application on behalf of the NSDCTDB with the CTC for TCRP fundrmg-: and

BE IT FURTHER RESOLVED, that the Exacutive Directer is authorized to
execute and file any certifications, assurances, and other documents that the CTC

requires before awarding & grant; and '

BE IT FURTHER RESOLVED, that the Executive Dirscter is authorized to
execute fund transfer agreements with Caltrans on behalf of the NSDCTDEB: and

BE IT FURTHMER RESOLVED, by the NSDCTD Board of Directors thatthe
level of expenditures for transporiation purposes will be sustained at the same
levels (3t a minimum) of expenditures congistent with the average of annual
expenditures during the 1887-88;1998-1999, and 1989-2000 fis¢al years; including
funds reserved for transpertation purposes, during the fiscal years that the
allocation provided for this project is available for use.

PASSED AND ADOPTED this 2nd day of November, 2000

by the following vote:

AYES: URUKER, NYGAARD, DUVIVIER, WALDRON, HARDING, EBERT, RITTER, HORN, KELLEJIAN
NAYES: NONE :
ABSTAIN: NONE ‘
ABSENT: NONE ~ . .

| Lo N A |
CHAIRMAN, North San Diego County
Transit Developmert Boarg

ATTEST:

i
SECRETARY, North San Diego County
Transit Development Board
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' ‘Page 21 of 24
Attachment I

*

EXHIBIT A
RESOLUTION # 01-08

IT DEVELOPMENT
{E NORTH SAN DIEGO COUNTY TRANSIT D
RESOEU:JJ?‘ﬁCJO;gthG THE EXECUTIVE DIRECTOR TO EXECUTE A-MQELETT
iggEEMENTANDPROGRAMSUPPLEMENTSFORSTATEFUNDEDT g
PROJECTS ‘

‘ . i i t Board may receive
orth San Diego County Transit Development & ceive
’:r:LEzrf{gE'IfosrA t':]ir,nee gtate of California now or in the future for transit related projects; and

iti isi I i d funding procsss
, substantial revisions were made to the programming an
ZSE: 'LEr::spscrtaﬁcn projects programmed in the State Transportation Improvement
'rogram, by Chapter §22 (SB 45) of the Statutes of 1897; and

' 7 ion Relie ) established by
AS, the Traffic Congestion Relief Act of 2000 (the Act) was gstab !
ﬁ.;ig:s 81 (AB) 282B) and 82 (SB 496), as amended by S8 1682, of the statutes of
300, creating the Traffic Congestion Relief Program (TCRP); and

IHEREAS, these statutes related to state funded transit projests require a local or

gional implementing agency to execute a cooperative agreement with Caltrans before
=azn be reimburssd for project expenditures; and

HEREAS, the California Trangportation Cornmission (CTC) guidelipes for the Traffie
»ngestion Relief Program, encourages caldrons and the implementing agency to
aximize the use of existing agreements such a5 Master Agreem_ems and Program
pplements to expedite development and execution of cooperative agreements; and

YW, THEREFORE, BE IT RESOLVED by the North San Diego County Transit
velopment Board (NSDCTDE) that the NSDCTDB agrees to comply with all

wditions and requirements set forth in this agreernent and spplicable statues,
ulations and guidelines for all state funded transit projects.

IEREAS, the CTC, who governs the administration of transit related projects,

uires a cooperative agreement, for TCRP projects to include a certification, by
slution of the governing board of a loca! or regional agency, as required by statutes,
-t will sustain its level of expenditures for transportation purposes st a level that is

sistent with the average of its annual expenditures during the 1957-88, 1898-89, and
8-2000 fiscal years, including funds reserved for trans

! portatien purposes, during the
il years that the allocation is available for use; and .

¥, THEREFORE, BEIT RESOLVED that the leve! of expenditures for transportation
oses will be sustained at a level that is consistent with the average of its annual
‘nditures during the 1897-98, 1998-89, and 1$88-2000 fiscal years, including funds
~ved for transportation purposes, during the fiscal years that allogations for TC RP
1Gis are available for use, - :
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‘ i f t Board wishes to
AS, the North San Diego County Transit Developmen ‘
:Je!;leEgF:tEe authorization to execute these agreements and any amendments thereto to

the Executive Director; and

EFORE, BE IT RESOLVED that the Executive Director of the quth San
Transit Development Board be autherized to execute the Master

d all Program Supplements for State Funded Transit Projects and any
hereto with the California Department of Transportation.

* NOW THER
Diego County
Agreement an
amengments

PASS.ED AND ADOPTED by the NORTH SAN DIEGO COUNTY TRANSIT

DEVELOPMENT BOARD this ; Y ot _A f/d/u/é ¢ 24/ by the fo.llowing vote:

 NO.897

P.14/34

WALDRON

AYES:  NYGAARD, ESTES, DRUKER, GOLICH, GUERIN, HARDING, HARRIS-EBERT,

NAYES: NONE
ABSENT: gggg
ABSTAIN: "=

_F

fHAlRWOMAN‘ Nomh San Diego County

rans}t Development Board

ATTEST:

A- . ' /

(s e oyt
$ECRETARY, North Sah Diego County
Transtt Development Bbard

CERTIFICATION:
1, Jill McNaughton, Beard Secretary of the North San Diego County Transit

Development Board, hereby certify that this is a true and accurate copy of Resolution

No. 01-06, adopted at the regular meeting of the North San Diego County Transit
Development Board held on August 2, 2001. :

Coi mmj&w Wk

fdiif McNaughton Date
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2020 REGIONAL
TRANSPORTATION
PLAN

San Diego

3

ASSOCIATION OF
GOVERNMENTS

401 B Strest, Suite 800
San Diego, CA 82101 .
(6189) 595-5300

April 2000

This report was financed with fedzral funds fram the U.S. Department of Transpertation,
Federal Transit Adminiswation (FTA), U.S. Department of Transporsation, Federal Highway
Administration, state funds from the Californiz Departmen: of Transportation, and loca]

funds from SANDAG member jurisdictions.

The contents of this repor reflect the views of the San Diego Association of Governmenis
which is responsible for the facts and the accuracy of the data presented herein. The
contents do not necessariy reflect the officlal views or policy of the U.S. Department of

MEMBER AGENCIES: Cilas of Carisbad, Chula Vista, Coronade, Del Mar, B! Cajon, Encintas, Eseondlee, Imperial Beazh, La Masa
Lemon Grove, Nationa! Clty, Ocsanside, Poway, San Disgo, San Merces, Santee, Sclzns Besch, Vista, and County of San Diege.

Transporation. This report does not censtltute 2 standard, specification. or regulation.

i

ADVISORYAIAISON MEMBERS: Celifomia Departrment of Transpertation, Metropalitan Transit Developmant Board,
North San Diego County Transit Development Board, U.S. Depsrment ef Defense, Sen Diegs Unified Pert Distict,
San Diggo County Water Authcrity, and Tiuana/Bajs Caliomiz/Mexico

P.16/34
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Local Bus Services

Local bus services should be expanded into newly developing areas as soon as such
services have 2 sufficierit population or employment base to support cost-effective
operation, Local feeder service should be provided to Troliey, Coaster and express bus
services. In addition, service improvements in existing commurdties showd be regularly
evaluated and revised to best maet trave] demands and attract new riders. .

.The tansit development boards routinely perform these planning aéﬁyiﬁes as part
of thelr short-range planning work. Both MTDB and NCTD are in the midst of major
updates to thelr strategic or business plans. Because of these plans, major ansit system’

changes probably will not be considered thraugh the year 2001.

TransNet {Local Transportation Sé,ies Tax) Transit Impmve;;ients‘ -

TransNet is a 20-year, Iocal sales tax that was passed by voters in 1987 to provide
funding for highways, local roads and public transif, Transit systein improvemenis
funded by TransNet include several San Diego Trolley extersions, Coaster comunuter
vail service in the coastal corridor, and a rail {ransit service in the Oceanside to-
Escendido comidor. ‘ "

Construction of the TransNet rail transit system is programmed for implementation by

the year 2008. The Oceanside-Escondido light rail ‘line will begin service in 2004, ' .
The TransNet transit network is incorporated into both this Transit Chapter as well as., |
the Revenue-Constrained Plan described in Appendix A. i

Coast Express Rail (Coaster) Commuter Rail Service

Since the siart up of commuter rail service in February 1995, the Coaster-has expanded
from 12 to 18 one-way train trips, Monday through Friday. In addition, eight trips

. provide service on Saturdays. Expansion to 20-minute peak period and howrly off-peak
service is proposed by the year 2020, -

Based on the North Coast Transportation Study and the initial studies of several
intercity rail agencies, major improvements to the existing rail corrider are propesed.
These include double-tracking the entire lirte from Oceanside to Centre Citj San Diego,
conditional on appropriate environmental impact analyses to evaluate the combined
impact of the double<track projects. In addition, tunnels are proposed at University City
in San Diego and in Del Mar. Realignment of the railroad to-avoid the Del Mar bluffs

~- -~ —completely, either with a proposed tuninel or other viable alternatives, will be evaluated.
Grade separation of the rail line also is proposed, where practical, to irnprove safety and
travel speeds.

.
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In the near term, 2 new Coaster station is plarned at University City ard a
parking facility is planned at the Sorrento Valley Station, Two “special events” station
platforms are proposed: one at the Del Mar I-'au-gwt.nds and a sedond adjacent
to the Convention Center and the Gaslamp District in Centre City San Diego,
The Convention Center/Gaslamp staton wowld provide access to the proposed.
downtown San Diego Padres baseball park

NCTD is swaightening curves and adding additional trick capadity at several locations,

_ The completion of these projects will erhance the efficiency of the rail mode as well as

reduce travel times and improve schedule adherence on the Coaster and the A.mbak
service as well,

Intercity and High Speed Rail

Four major studies of intercity passenger rail service are in preparation or review,
The California High Speed Rail Authority is studying a statewide very high speed rail
service. In addition, the Caltrans Division of Rail is updating its 5-, 10~ and 20-year plans
for conventional rail service throughout the state.

Amirak recently initlated @ new plarming process for the California “comidor” as
part of a natioral effort to upgrade passenger rail services. In Southern California,
the seven~county SCIRG is monitoring and coordinating the previous three efforts as a
past of its on-going planning program.

California High Speed Rail Authority

Created by the legislature in 1996 to implement high speed rall service, the Authority is
nearing completion of a business plan for the very high speed passenger rail system.
The potential service would operate at a maximum speed of 200 to 300 mdles per hou,
depending on the technology chosen for the service. The proposed .youting would
connect Sacramento and San Diego, with service to the San Frandisco Bay ares,
the San Joaquin Valley and the Los Angeles basin.

Within San Diego Cotnty, the Authority will evaluate two corridors through the
environmental process. These corridors are the existing rail alignment terminating at
either mefbergh Field or Centre City San Diego, and the 1115 corridor terminating at

Qualcomm Stadium. The I-15 aligrument will be used in preparing the Authority's

‘Business Plan.

The very high speed rail Business Plan was presented to the Governor and legislature in
January 2000. It will provide cost, operating and finandng information for consideration
by the state, as well as other interested agencies and individuals, To finance the project,

+  aballot proposition prokably will be presented to the voters.

143
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The.Regiona! High Speed Rail Task Force, appointed by SANDAG, is paxtxc:patmg in
and monitoring the preparation of the Business Plan. The state’s evaluation and a
resolution of the very I'ugh speed rail proposal(s) will not be completed until after the
proposed adoption date of the 2020 RTP.

Caltrans Rail Program

The Caltrans Rail P'rogram maintains a 20- -year plan for conventional {100 miles per hour

or less) passenger rai] service in the state. Recently, the legislature expanded Caltrans’ -

planning responsibility to include freight rail service as well, It is currently updating the
passenger partion of the program; a draft was issued in October 1998.

The state, through Caltrans, subsidizes three intercity Amtrak corridors in Califernia:
the Capitol Corridor, the Sari Joaquin and the San Diegan. These corvidors also are urider
study by the California High Speed Rail Authority.

Amirak

Af a major part of its program to make its system self-suppomng, Amtrak is prepanng a
10-year plan for the California Comidor. Initiated in spring 1995, this programv will
evaluate the most productive improvements that would move Amtrak toward its
fimancial goal. SANDAG is participating in this program through its membership in the
SCIRG. This planning process should be completed in the year 2000.

Southern California Intercity Rail éraup

. Sevencounties in Southern Californja have formed a joint powers agency to oversee the

development and operation of passenger rail services in the southern part of the state. -
SCIRG monitors the operation of the state-subsidized Amtrak services and pxomotes
better coordination between Am‘rak and commuter rail services.

The rail group is playmg 2 ma]or advisory role in the preparation of the Amtrak plan.
As part of this effort, SCIRG is developing a “vision” for rail services in Southern
California. Under existing state leg';slantm, SCIRG has the authority to assume the
administration of the state-subsidized San Djegan service, but has chesen not to exercise
that authority, :

144
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ENVIRONMENTAL DOCUMENTATION

The North County Transit District believes this project to be exempt under CEQA and
had subsequently filed the attached Notices of Exemption with the Recorder/County
- Clerk for San Diego County. However, there has been a recent legal challenge filed by
“the City of Encinits.

P.24-34
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1500 Pacific Highwsy, Room 260

San Diego, CA 92101:2480 _ o

Prc]lct Tile: Engini lm__mnm Teagk ~ . . .
Projact Locstion « Specmc' San Diego Ngf‘;hem"ﬁaﬂwéy ‘San DTedo Subd?vis}on 'tje‘t._wngn Mile-ipost 237.8

and 238.7
Project Locaﬂon - Clty: _Enginitag Fru]a:t Location - County: County 9f San !“Q
Dos:slpt[cn of Nature, Purpose, and Benen:lmla: of Frcjecrmmuw_&_

former passing 1rack. Expansion of track cauaclw remu[eifpr efficiens pperation of bolh hﬂert!w and

commuyter rail between Lee Angeles, Qgesnside anﬁ San Dreao The remslallanqn QF the srdmg will

improve yervice reliability and redyce sutomobile traffic.

P

Name of Fubllc Agency Approving I»;»ra]e:::ﬂunh Sazn Diego Coynty Transit Development Baard

Name cf Person or Agency Carrying Out Projact;, North San Di nty Transit Devel

Exernpt Status:
Improvement to passenger rail facility.' {See. 210BO(B){11)114).

Reasons why groject |s axempt: The sctivities will not resultin gny diregt or Indirect physical changes to

the environmgf&- The projectis for enhanced opergtions of commuter gnd intercity passenger rail

between Los Angeles, chansidé f"d San Diego. Al work is to be performed within the_existing

raiiread right-of-wav: The gnly potential impacts will be bengficial. 10 the extent hat addifignat

_ passengers cide she train instead of driving personz! autorobiles.

Lesd Agency

Contect Pervon: BHl Farguhar Ares Cods/Tolophone/Extenrion:  €19-387.2828

© K Med by appicants . R e

1. Attach ceatllled document el sxemptian hinding.
2. Hut 4 Netlee of Exempilon bedn fled by the public sgency spprevng the project] (I Yos O Ne

.
. t

Signsture: /ot s o Dets; S

Dats Recoivod for filing u@r:

. NO.897  P.25/34,
» 2 B 0 v
) e Gy IH\M Ptc:elrlhm“c;"g
‘ . . 9
Notice of Exemptian , MaY D W%
BY N
D Qffics of Planning s Rouaarch grem: __North San Dieqo Couniy Transit DEPUTY
' v, - . - e
140Q Tsnth Straet, Room 121 } ) o X §
Socromente, CA 95514 Developmer: Bhard . 3
. iAddress] .
° - © 311 Squth Tremont Stregt, Qceariside, Ca 92088
o Eounty Slerk : .
' county of _San Diego

90/ Title: A]UGQ"QL' Hcﬂnef/
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G310l 15512 FroeBEST BEST KRIEGER

NOTICE OF EXFMPTION

TO: Clesk of the Board of Superviscrs FROM: TH SAN DIEGO CO

or ‘ __TRANSIT DISTRICT
_XX County Clerk . 210 Mission Aveqye .
. P, 0. BOX 121750 _Occanside, CA 92054
Sau Dicgo, €A 92112-4147 Phone: (760) 8672828
Counry of: , Fax: (760) 7540644 .
SAN DIEGO
TO: _XX_ Office of Plahning and Resparch _ fm f mﬂ- E

State Clearinghouse Fax No. (916) 323-3018 JUL 5 ZUU'I
1400 Tenth Styeet © Anesdon: SHEILA BROWN )
Sacramentn, CA 95814 ~ =

1. Projest Tite: _Erncinitas Passing Track Project

2. Project Lacauon Specifie:__The proposed g;_o]c:t is !ggg; msg M. 2 238.0 and ME.-
9.7 W jes beTWeen E Streat and e ive | o) jtax

3. (a) Jc:t Lecation - City: _Civy of Encinitas
(5) Projeet Locavion - Counry: __Sap Diego Counry

4. Dcscnuuan of nature, purpcn, and ben:ﬁ:um:s of Project: The proposed projeet Evo]vcs

5. Name of Public Agency approving project: NORTH SAN PIEGO COUNTY TRANSIT DISTRICT
6. Name of Person or Agency camying out project: NORTR SAN DIEGO COUNTY TRANSTY

DISTRICT
7. Exempt swns: (Check one)
(a) ___ "Ministerial project.
) _ Not & project.
(¢) — Emecrgency Project.
(d) ____ Categorics] Exempren. Stae type and clasg uu:ubcr

(&) ____ Declared Emergency.
(H XX_ Siewrory Exempdon. Stare Code section number: Pub. Res. §21080(b)(10

() ____ Other. Explanation:
Pagelof 2 co' , '

SOPUR\RSE\2$0322
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'—inw.za.zaaal"z:1.1vac1w OF ENCINITACHSES
ay-gl. 1612 FronesT BEST KRIEGER

$5152338 118 41-:“ [OLYE - a2 ]
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: (Certificats of Determinatiod
When Attacked to Notice of Exemption)

“Nasne or description of project: Encini {ng Trac ject: The ;
wo vige a 1.7 o3 in op 1he east side of the existn; k will
within the North County Transit Distrier’s nehi-ofrway. :

2nd MLP, 235.7 which Jies betweep B Stroer 234 Chesterficld Drive in the Ciry of Encini
Entity or person underiaking project:
XX A, NORTH SAN DIEGD COUNTY TRANSIT DISTRICT

B,  Other (Private)

(€3] Names:
{2) Address:
S1aff Detenmination: |

The Dismict's Staff, heving underraken and compiet=d a preliminary review of this project in
accordance with the California Envircnmental Quality Act (CEQA)™ has coneluded that this project
dots pot sequite further environmental sssessment because:

Date:_July 25, 2001 /2_7‘:"1__//

PN oo

Bl

Tbe propased action does por constinte 2 project under CEQA.,
The projeert is a Minisierial Projest.

The project is an Emergency Project.

The project consttutes 2 feasibiliny or planning swdy.

The project is categorically exempt.

Applicable Exempion Class:
The projest is stasuterily exempt.

Applicable Exemption:_Pub. Res. §21080(0)(10)

The project is otherwise excmpt ou the following basis:

oo

h ~—— —Fhe project involves another public ageney which constinates the Lesd
Agency. Name of Lead Agency;
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REQUEST FOR TIME EXTENSION
PROPOSITION 116 Projects

.To: Mr. Bill Figge
State of California _
Dept. of Transportation
Distriet 11, MS 50
P.O. Box 85406
San Diego, CA 92186

Dear Mr. Figge:

NO.897

P.29/34

Date: November 27. 2001
PENO: 8201D
EA: R2016D

FTA 11-A-13
ENCINITAS PASSING TRACK
San Diego County

San Diegan Corridor

We request that the California Transportation Commission approve the maximum allowed time
extension of 20 months for this project. Our project schedule is consistent with this request,
however, it is subject to the resolution of legal matters that are described in more detail under

section E., Reason for Project Delay.

A. Project description:

The proposed project consists of the construction of a 1.7 mile passing wack from just north of
Chesterfield Drive to just 'south of E Street in the City of Encinitas. The project involves the
reinstallston of a passing siding removed in the early 1970s by Santa Fe. The project would
provide a 1.7 mile passing track on the east side of the existing main track with track speeds &t 70

- mph. The passing track would be contained within the existing railroad right-of-way and would
not irgverse any street or highway. The project will inerease capacity, improve operational

relisbility and reduce the delay In train waiting tirae.

The following table indicates the project’s prograramed funding by phase:

Funging Source P eﬁ;{g:g?egéas‘ig n Right of Way | Final Design | Construction Total
Propesition 116 $45,000 $100,000[ $2,855.000 $3,000,000
" [TransNet 315,000 $15,000
o Federal Funding s 0
Funding Gap* $3,288,000 $3,288,000
Total Cost $60,000 $ 0! $100,0000  $6,143,000 §6,303,000

*A4 request for TCRP funding to fill this funding gap is being submitted concurrently, to be

NORTYH COUNTY TRANZIYT DISTRICT
FIC miasion aveace CTeezntiee €A $23C4e
26¢.F47-28358
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Request for Time Extension — Enciniws Passing Track
Pape 2. 0f3

B. Profect element for which extension is requested: (check appropriate box):

D Allocation : [ Expenditure D Award Completion

(eontract decepiance)

C. Phase (componens) of project: (check appropriate box or boxes):

Environmental Plans, Specs " Right of X -
Permitting & Design & Estimate Way : Construetion

D. Allocation and deadline summary:

Allocation Date | Allocsted Amount - Original Nuwnber of Months of Extended
By Phase By Phase Deadline Extension Requested Deadline
(if applicable) - (if applicable) : _
NA NA Feb 28, 2002 20Months | October 28, 2003 |

E._Reason for Project Delax :
In February 1998, the NCTD Board of Directors put the Encinitas Passmg Track Pl‘OJECt “on the

back burner” as a result of comumunity controversy, pending a.comprehensive, Jong-range study of
the cozstal corridor's overall needs. I March 2001, NCTD approved the Amtrak 20 Year ‘
Improvement Plan, which includes a study of the Coastzl Corridor and confirms the need for this
project. On July 19, 2001, the NCTD Board voted to move forward with implementing the
Encinitas Passing Track Project and work began immediately to review and update the plans,
_ specifications and cost estimates for the Project, On August 29, 2001 the City of Encinitas filed
suit in the Superior Court of the State of California claiming that NCTD, through its
implementation of the Encinitas Passing Track Project, is in violation of the California
Envirommental Quality Act (CEQA) and the California Coastal Act. NCTD has removed the
Action to Federal Court, and has petitioned the Surface Transportation Board to decide the matter |
on an expedited basis. While NCTD desires to expedite resolution of this mauer, it is unlikely thay
construction on the project could commence by February 28, 2002, Therefore, NCTD is
requesting 2 20-month extension of the funding for this Project, which is fully designed and could
be put out for construction bidding quickly following the resolution of these legal matters,

E,__Timely Use of Funds

We request that the Commission approve this request at the January 2002 meeting.
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November 27, 2001

Diane C. Eidam

Executive Director
_California Transporiation Commission
1120 N Street, Suite 2221 (MS 52)
Sacramento, CA 95814

Subject:  Traffic Congestion Relief Program Partial Application (Paragraph 74

Dear Ms. 'Eidam: .

On Seprember 4, 2001, the North County Transit District submitied an epplication for
TCRP funding to construct the Encinitas passing track, a passing track which would be
located on the rail line between San Diego and Orange Counties. The funding for the
proposed project is lisied under paragraph 74 of the Traffic Congestion Relisf Program AB

2928 legislation.

Since the time of the original application submittal, the scope of work and cost estimate for
the project have been finalized. As such, we are submirting a revised request letter and
application o reflect the new information. We now respectfully request that $3,288,000 of
the $47,000,000 be programmed for the construction of the Encinitas Passing Track. We
ask that this request be heard at the January 2002 Celifornia Transportation Commission -

meeting.
Included with this request is the following documentation:

1. TCRP Application
Project Scope of Work

(]

Project Cost Estimate

TCRP Resolution

CalTrans Master Agreement Resolytion

Regional Trénsportation Plan Documentation

Map of the Project Area

Financijal Capacity Projections for the North County Transit District

© PN s oW

Environmental

NCRTM COUNTY TRANS!YT DISTRILT
ELE rmapviior Avarve SzezmAnigr. $6 SLGES
74U FaT FE5E

et it e
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Goeow

Ms. Diane C. Eidam

California Transportation Commission
TCRY Application, Paragraph 74
November 27, 2001

Page2of2

This project is critical to the continued reliability of the railroad right of way, which benefits
not oaly NCTD’s Coaster Cormmuter Rajl, but also Amtrak end Burlington Northem &

Samia Fe.

We feel it is important to disclose, as indicated in the criginal application, that the City of
Encinitas has filed a legal challenge for the Encinitas Passing Track project. NCTD hes since
filed a petition with the Surface Transportation Board requesting a declaratory order to
resolve the controversy between NCTD and the City of Encinitas. A copy of the petition is
enclosed under the environmenta) docurnentation section attached to this lerter,

The North San Disgo County Transit Development Board adopted the TCRP Resolﬁ:ion on
November 2, 2000 and the Ma;j(_er Agreement Resolution on August 2, 2001, copies of which

are attached.

Thank you in advance for your time and consideration. If you require any additional
information, please do not hesitate 1w contact Ellen Roundtres, Manager of Grants and
Legislative Affairs, at (760) 866-6550. :

Sinecerely,

Martin Minkoff
Executive Director

Enclosures

Ce:  Ms. Deborah Mah, Program Manager, Traffic Congestion Relief Program
Mr. Pat Memill, Project Coordinetor, CalTrans Diswict 75 (Rail)
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Reguest for Time Extension — Encinlus Passing Track

Page 3 of3

Thank you in advance for your consideration of this request. Should you have any questions,
please contact Ms, Ellen Rounduree, Manager of Grants & Legislative Affairs, &t (760) 966.6550
or Ms. Leslie Blands, at (760) 967.2852 .

[

Sincerely,

Martin Minkoff
Executive Director

Attachments:
Scope of Work
Project Cost Estimate
‘Project Schedule
Financial Plan
Map of Project Area
. Envirorunental Document
Petition to the Surface Transportation Board

Ce: Kathie Jacobs, Proposidon 116 Program
Pat Merill, Caltrans, Rail Program
Karen King, NCTD

e Roundires; NCTD -
Leslie Blanda, NCTD
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- Scope of Work :
‘Encinitas Passing Track Project
Final Design | $ 100,000
Construction and , ’
gssociated non-construction costs $6.143.000
Subtotal -~ $6,243,000

Initia] Design Work - - $ 60000
| | Total $6,303,000







MINUTES OF THE ADDITIONAL MEETING OF THE NORTH SAN DIEGO
COUNTY TRANSIT DEVELOPMENT BOARD HELD MARCH 29, 2001 -
PAGE 1 :

CALL TO ORDER

Chairwoman Nygaard called the meeting to order at 3:04 p.m.

ROLL CALL OF BOARD MEMBERS

Chairwoman Julianne Nygaard (Carlsbad); Christy Guerin (Encinitas); Marie
Waldron (Escondido); Betty Harding (Oceanside); Pia Harris-Ebert (San Marcos);
Pam Siater (Alternate, County of San Diego) sitting in until Bill Horn arrives; Tom
Golich (Solana Beach); David Druker (Del Mar).

Also present were Martin Minkoff (Executive Director) and C. Michael Cowett
(General Counsel).

David Druker (Del Mar) arrived at 3:06 p.m. Judy Ritter (Vista) arrived at 3:08
p.m. Bill Horn (County of San Diego) arrived at 3:10 p.m.

CHANGES TO AGENDA

General Counsel announced that there was no need to hold the Closéd Session
listed on the agenda today. ~

PUBLIC COMMUNICATIONS

None

FOR BOARD DISCUSSION/POSSIBLE ACTION

D-1 CONSIDERATION OF A REVISED DRAFT POLICY FOR
IMPLEMENTING DOUBLE-TRACKING IN_THE COASTAL RAIL
CORRIDOR AND CONSIDERATION OF ADOPTION OF RESOLUTION
NO. 01-03

Mr. Minkoff stated that this item is a continuation of an initiative that began
last summer when staff developed a draft Coastal Double Track
Implementation Policy. He stated that toward the end of last year, the
Board had approved its release (without endorsing the content), for public
comment for a 45-day review period. The review period has passed and
staff did receive comments, which are included in the Board packet for this
meeting. He added that this item is now coming back to the Board as a
follow-up for discussion and consideration.

EXHIBIT_T
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Karen King, Director of Development and Communications, gave a power-
point presentation on the draft Coastal Double Track Implementation
Policy. She reviewed the background information reiating to the
development of the draft policy, pointing out that it was prepared to
address a number of Board priorities relating to double tracking, including
how to implement major projects and how to consider community
concerns. She described the public comments received and how staff has
revised the draft policy based on these comments. She then described
the elements of the revised draft policy, which would inciude a Resolution,
recitals, an environmental review, and a-Memorandum of Understanding
(MOU) among the following agencies: Amtrak, Caltrans, SANDAG and
MTDB. She informed the Board that all reference to near-term projects
have been removed from the draft policy and expiained the components of
the proposed Comprehensive Study and environmental review process as
well as the estimated timeline for these, which is approximately 36
months. She then explained how this proposed policy would clearly
establish the Board’s intention to implement the 2020 Regional
Transportation Plan (2020 RTP) to double track the coastal corridor, aillow
development of a MOU, commence the comprehensive study and
envitonmental review process, and provide for programming of funds for
future project implementation.

A great deal of discussion followed among the Board with questions and
answers being exchanged regarding the estimated timeline for the MOU,
the environmental review, the Del Mar Bluffs, and the 2020 RTP.

Bill Horn stated that he feels they should consider shoring up the bluffs
and review the cost for this versus a tunnel. '

General Counsel clarified that the Board is implementing the 2020 RTP.

Leslie Blanda, Manager of Capital Development, stated that this language
is in #4a of the draft policy.

Chairwoman Nygaard voiced her concern of having specific projects within
the policy.

Discussion followed among the Board with various Board members
expressing their concern in having specific projects listed in the policy.
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Mr. Robert T. Nanninga, 1928 Leucadia Scenic Ct., Encinitas, CA
addressed the Board. He stated that he is the Co-Chair of the San Diego
County Green Party and is representing the Lagoon Greens Local (the
coastal cities from Oceanside — Del Mar). He stated-that the Green Party
in San Diego County supports mass transit and understands that the
LOSSAN rail corridor is highly underutilized. He encouraged the Board to
take into consideration the cities where double tracking would go through
and how those cities would like to see this happen. He added that when
something affects the people of a region, they should have a bigger say in
the policy that affects them and more weight should be given to this. He
then pointed out the environmental concerns of double tracking at-grade
through Encinitas and along the Del Mar Bluffs. He added that they need
to do the best thing now to avoid spending more money later.

Michael Cochrane, Escondido, CA addressed the Board. He commented
on how he has seen the Board approve a lot of items and come back later
to decide how much they are going to pay for it. He stated that if they are
going to change the draft policy, then they need to add how much it is
going to cost for each item mentioned. He also stated his concern on how
they are approaching double fracking, pointing out that they should be
planning on costing out for three tracks in case they need them. He then
referred to page 7 (item 2) of the draft policy and requested clarification on
who is going to pay for what.

Mr. Hershell Price, 1763 Grand Avenue, Del Mar, CA addressed the
Board. He first addressed Supervisor Horn’s request of eliminating the
specific language for double tracking the Del Mar Bluffs. He referred to
Section 605080 of the State Government Code, which spécifies that
“actions by transportation agencies must be consistent with the Regional
Transportation Plan”. He added that on December 2, 1999, the Board
took action to support the transit element of the 2020 RTP of SANDAG,
with the addition of the statement that “the realignment of the railroad
right-of-way to avoid the Del Mar Bluffs completely”. He added that this
policy is something that is going fo stand up over time and indicates
directly what they are suppose to do, and those bluffs, under no
conditions, are ever to be double tracked. He added that this language
should remain in the policy. He aiso stated that the Encinitas Passing
Track should not have been removed from the policy :before the
comprehensive study is completed to determine how this whole corridor is
going to be created as a double-track corridor. He then recommended the
following: Designate Caltrans as the lead agency in conducting the



comprehensive corridor study to eliminate any bias and to expedite the
necessary funding; include language that would eliminate any further
consideration of the Encinitas Passing Track until compietion of the
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Comprehensive Corridor Study; and in the first draft of the policy, there
were two paragraphs — 6a to 6b. These should be incorporated into the
final policy because these two paragraphs would reprogram the existing
funding for the construction of the Encinitas Passing Track and the San
Dieguito River Bridge Replacement to a fund necessary for completion of
the Comprehensive Corridor Study.

Mr. John Kerridge, 33452 Amigo, Del Mar, CA addressed the Board. He
stated that the issue regarding double tracking the Del Mar Biuifs has
been exhaustively studied for several years in a very democratic, fair and
open fashion. He added that the conclusion has been made that for the
entire corridor to be double-tracked, the section through Del Mar has to be
removed, whether it goes through a tunnel or somewhere else is not the
point, but rather it has to be moved from the bluffs. He stated that the
legal language of the 2020 RTP is important, but it goes beyond this. The
2020 RTP is not just a set of legal phrases, but is a result of a great deal
of discussion and great deal of public testimony; and the conciusion of
thinking people that double tracking the Del Mar Bluffs is insane. ~He
added that throwing concrete in some peoples backyards is totally
unacceptable. He concluded by stating that leaving the Del Mar
alternative until the end of the doubie-tracking process is almost “as
stupid” as trying to double track the biuffs themselves. The reason being
that it will create “the mother of all bottlenecks”,-and they need to get rid of
the choke-point first and then get on with the rest of the double tracking.

Supervisor Pam Slater, County of San Diego, 1600 Pacific Highway, San
'Diego, CA addressed the Board. She stated that as the Supervisor who
actually represents the area from Palomar Airport Rd. south past Mission
Bay, she is here today to speak to some issues that, unfortunately, have
not been well articulated by Supervisor Horn, who does not seem to
understand some of the coastal issues. She, stated that if he had been
present at some of the prior discussions, he would have learned that the
Del Mar Biuffs have previously failed twice and trains have gone into the
ocean twice. She added that one of the problems right now with the Del
Mar Bluff area is that there is a curve that slows down the frain. And, even
if it were a double-track or stabilized, this would not change the speed of
the train, which is one of the reasons this should be put into a tunnel or put
on some other kind of straight away. She pointed out that if you read the
policy in its entirety, it proposes to reduce the time by 10 minutes, and
they are talking about a lot of money to be spent fo reduce the time by 10
minutes. And, even if they allow that curve to be in place, they would not



get a reduction in time. She stated that Supervisor Horn’s concerns with
some of the recitals have to do with his own opinion and they cannot
change what SANDAG has already voted on.
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Ms. Slater stated that there is some validity in not having specific projects
listed in a policy, but that this policy was derived from projects and that is
why they are included. She added that it would be problematic to go back
to rewrite the entire policy to take away the specific projects, and that the
policy as written is very good. She pointed out that as long as she has
been a Supervisor and Councilwoman from Encinitas, they have been
taiking about double fracking (11 years), and it is important to move
forward. '

- Ms. Slater referred to a letter regarding this draft policy from Mr. Gary
Gallegos of Caltrans that was inadvertently left out of the letters
referenced in the agenda item, which the Board now has copies of, and
suggested that the cities themselves also be part of the MOU. She also
stated that the other opinions referred to by Mr. Gallegos be adhered to.
She concluded by stating that Caltrans is moving with the corridor study
and it would be in the best interest for all parties concerned that NCTD be
a partner in this study.

Supervisor Horn stated that, as public officials, they are all elected to give
their opinion, as this is how these policies come about. However, he
added that he has.heard Ms. Slater %ive her opinion many times and the
reason the Legislature has set the 5" District Supervisor on this Board is
because they want this Supervisor to watch over the region’s interests
rather than just the cities. He stated that he appreciates all of the specific
cities, but at the same time, they need to double-track the railroad, and
they should not write into a policy language that prevents them from even
studying an option that may be available, which is shoring up the biuffs.

After a great deal of discussion and comments made by various Board
members expressing their concerns regarding the Del Mar Bluffs, specific
project language, and the draft double track policy as a whole, the
following motion was made:

MOTION BY DAVID DRUKER, SECONDED BY CHRISTY GUERIN, TO
ADOPT THE RECOMMENDED NORTH COUNTY TRANSIT DISTRICT
DOUBLE-TRACKING IMPLEMENTATION POLICY.

Further discussion followed with Supervisor Horn pointing out that the
Board is not required to have a double track policy and they have the
authority to go ahead and build a railroad by federal law. In addition, they




should leave their options open and recommended the motion be
amended {o reflect this. :
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After further comments by the entire Board, the Executive Director and General
Counsel, the above Motion was amended as follows:

MOTION BY DAVID DRUKER, SECONDED BY CHRISTY GUERIN, TO ADOPT
THE RECOMMENDED DRAFT DOUBLE TRACK POLICY AFTER TAKING THE
WORD “COMPLETELY” OUT OF SENTENCE #a OF ITEM #4 OF THE POLICY.

ROLL CALL VOTE: AYES: CHRISTY GUERIN, BETTY HARDING, JUDY
RITTER, TOM GOLICH, DAVID DRUKER. NAYES: JULIANNE NYGAARD,
MARIE WALDRON, PIA HARRIS-EBERT, BILL HORN. MOTION CARRIED.

CORRESPONDENCE, BOARD MEMBER COMMENTS. AND OTHER
MATTERS

David Druker requested clarification on Caitrans participation in developing a
comprehensive study on double tracking.

Chairwoman Nygaard clarified that all the agencies (Amtrak, SANDAG, MTDB
and Caltrans) would be invoived in the development of the Comprehensive Study
and Programmatic EIR.

EXECUTIVE DIRECTOR’'S REPORT

Mr. Minkoff informed the Board that he, along with some members of his staff,
wouid be attending the APTA Commuter Rail Conference the first part of next
week and that Brian Graham, Director of Maintenance and Security Services,
would be in charge of the District while he is gone.

Betty Harding thanked everyone for their cards and concerns while her husband
was having open-heart surgery. She also informed the Board that the City of
Oceanside would be having their high speed power boats race on Saturday and
Sunday, with a parade on Friday. She added that these boats go up to 160 mph
and that she would be riding in one that goes 140 mph. She invited all to attend.

REMAINING PUBLIC COMMUNICATIONS

Michael Cochrane, Escondido, CA addressed the Board. He stated his objection
to how the Board seems fo be always changing the time for the Board meetings
and how this causes a great deal of confusion.

General Counsel clarified that the agendas have been posted accordlng fo the
Brown Act.
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ADJOURNMENT

The ‘meeting adjourned at 4:26 p.m. Submitted by Cheryl D. Plontus, Secretary
to the North San Diego County Transit Development Board.

THE NEXT REGULAR MEETING OF THE NORTH SAN DIEGO COUNTY
TRANSIT DEVELOPMENT BOARD WILL BE HELD ON APRIL 5, 2001, AT 3:00
P.M. AT 810 MISSION AVENUE.

CHAIRWOMAN

SECRETARY

DATE:




CERTIFICATE OF SERVICE

1 certify that I have this date served a copy of the foregoing Reply of City of
Encinitas to the Motion to Strike of the NCTD on the persbns listed below by Federal

Express, prepaid and properly addressed.

Charles A. Spitulnik

Alex Menendez

McLeod, Watkinson & Miller

One Massachusetts Avenue, NW, Suite 800
Washington, DC- 20001

Tracy R. Richmond
D. Wayne Brechtel /
Worden, Williams, Richmond, Brechtel & Kilpratrick, P.C.
462 Stevens Avenue, Suite 102

*Solana Beach, CA 92075

Kennard R. Smart, Jr.

Woodruff, Spradlin & Smart

701 South Parker Street, Suite 8000
Orange, CA 92868-4760

Catherine E. Cutler, Esq.
Deputy Chief Counsel
Christopher Pederson
California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105

Governor Gray Davis
State Capitol Building
. Sacramento, CA 95814

Attorney General Bill Lockyer
California Department of Justice
1300 I Street o
Sacramento, CA 95814
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California Public Utilities Commission
1350 Front Street State Building
Room 4000

San Diego, CA 92101

I declare under penalty of petjury under the laws of the State of California and the

DATED: January 30, 2002

TTHOFF
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