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VIA HAND DELIVERY - RETURN COPY

Hon. Vernon A. Williams
Secretary

Surface Transportation Board
1925 K Street, NW (7™ f1.)
Washington, DC 20423-0001

Dear Secretary Williams:
Enclosed for filling in STB Docket No. 863X, City of Venice—Abandonment
Exemption—Between Branch Street Yard, MO, and McKinley Junction, IL are the original and ten

copies of the Comments of Terminal Railroad Association of St. Louis.

Additional copies of this letter and of the Comments are enclosed for you to stamp to
acknowledge your receipt of them and to return to me via the messenger.

Service of the Comments upon the City of Venice and Madison County Transit has been
effected by sending copies of the Comments to their representatives via UPS NEXT DAY AIR..

If you have any question concerning the foregoing which you believe I may be able to
answer or if I otherwise can be of assistance, please let me know.

Sincerely yours,

enc.
cc: Charles H. Montange, Esq.
Mr. Jerry Kane
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Attorneys for

TERMINAL RAILROAD ASSOCIATION OF ST. LOUIS

Dated: December 29, 2003.




BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, D.C.

STB Docket No. 863X
CITY OF VENICE
— ABANDONMENT EXEMPTION -

BETWEEN BRANCH STREET YARD, MO,
AND MCKINLEY JUNCTION, IL

COMMENTS
OF
TERMINAL RAILROAD ASSOCIATION OF ST. LOUIS
Terminal Railroad Association of St. Louis ("TRRA"), pursuant to 49 C.F.R. 1104.13(a),
replies to the Notice of Exemption of the City of Venice ("Venice") and to the Statement of
Willingness to Assume Financial Responsibility of Madison County Transit ("MCT"),
contemporaneously filed on December 9, 2003, as follows:
A
Introduction
By its Notice of Exemption, filed pursuant to the two-year-out-of-service exemption of 49
C.F.R. 1152.50, Venice seeks to abandon, and, by its Statement, MCT, to acquire under a trails
condition entered pursuant to 49 C.F.R. 1152.29, what they represent to be a railroad line,
extending between Milepost 0.55 near the Branch Street Yard in St. Louis, MO, and Milepost

1.45 at McKinley Junction, IL.



Venice is not, and never has been, a common carrier railroad, and what it portrays as its
railroad line is not its to abandon. Venice's Notice of Exemption is a transparent contrivance to
try to accommodate MCT in its effort to acquire the right-of-way between the Branch Street Yard
and McKinley Junction under the National Trails System Act, 16 U.S.C. 1247(d)..

What Venice and MCT claim to be a railroad line to be abandoned by the former and
acquired pursuant to a trails condition by the latter was authorized for abandonment by the
Board's predecessor, the Interstate Commerce Commission ("ICC"), nearly ten years ago, and, in
response to MCT's request at the time, the ICC issued a Decision and Notice of Interim Trail Use
which permitted MCT to negotiate the acquisition of the property. Notwithstanding several
extensions of the negotiating period, MCT failed to do so, and it is far too late for it now to
attempt to acquire the abandoned line.

The wood and steel trestles traversing the Madison Yard and other TRRA lands on which
the abandoned railroad line ran are in deplorable condition and must be dismantled lest someone
suffer a serious injury. Moreover, the trestles need to be removed in connection with the
relocation of Illinois Route 3, a project of the Iilinois Department of Transportation.

B.
Interest of TRRA
TRRA is a common carrier railroad subject to the Board's regulatory jurisdiction. See,

Terminal R.R. Assn. v. U.S., 266 U.S. 17, 31 (1924)("The Terminal Association and its

subsidiaries are common carriers by railroad and, like the proprietary companies, are subject to
regulation by the Commission.")

Its interest in the subject proceeding stems from the fact that an approximately three-
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quarters-of-a-mile segment of the elevated structure between Venice and McKinley Junction was

erected on land owned by TRRA. The map attached as Exhibit C to Venice's Notice of
Exemption clearly shows the railroad line between the Branch Street Yard and McKinley Junction
extending through TRRA's property, including its Madison Yard. The milepost designations for
the segment of the elevated structure erected on TRRA's land are Milepost .79 on the east and
Milepost 1.45 on the west.

The elevated structure on which much of the railroad line ran was built by the St. Louis,

Troy & Eastern Railroad Company pursuant to the authorization of the ICC, by its decision in

Construction by St. Louis, Troy & Eastern R.R_, 111 I.C.C. 303 (1926). See, Attachment A.
The ICC, 111 I.C.C. at 304, described the construction proposal, as follows;
The proposed extension will traverse the southern part of Venice, crossing

yards, tracks, and facilities of the Terminal Railroad Association of St. Louis and a

number of trunk-line railroads entering East St. Louis and vicinity. It is to be

elevated above the properties of these carriers and is designed to serve as a

connecting link between the applicant's existing main line and the McKinley

Bridge, where connection would be made with the Illinois Traction System [i.e.,

St. Louis Electric Terminal Railway Company].
The St. Louis, Troy & Eastern Railroad Company and the St. Louis Electric Terminal Railway
Company were acquired by the Illinois Terminal Company, predecessor of the Illinois Terminal
Railroad Company, pursuant to the ICC's decision in Acquisition of Control by Illinois Terminal
Company, 138 I.C.C. 487 (1928). See, Attachment B.

As Venice concedes, at page 11 (Exhibit B) of its Notice of Exemption, "[T]he rail
approaches include extensive wood trestles which are in deteriorated condition and which would

require extensive and expensive reconstruction in order to support rail traffic." In fact, the

trestles, both wood and steel, crossing TRRA's property are in a deplorable state. They are an
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attractive nuisance, posing a serious threat to trespassers, as well as to the TRRA's crews and
other employees and, accordingly, expose TRRA to tremendous potential liability. They must be
dismantled. Photographs of the trestles are appended as Attachment C.

Moreover, the trestles across TRRA's Madison Yard and other properties need to be
removed to permit the relocation of Illinois Route 3, a project of the Illinois Department of
Transportation.

C.
Venice's Status

Venice is not, and never has been, a common carrier railroad. It is not and, as far as we

are aware, never has been listed as a rail carrier in the standard references, such as the Official

Railway Station List, The Official Railway Equipment Register, Uniform Freight Classification

and The Official Railway Guide. It at no time was listed in inventory of rail and motor carriers
maintained by the ICC, published as recently as January 15, 1990.

The way Venice got into the picture is that, deeming itself in need of funds, Illinois
Terminal Railroad Company in 1958 sold to, and leased back from, Venice the line between the
Branch Street Yard and McKinley Junction. At page 10 (Exhibit B) of its Notice of Exemption,
Venice claims to have been "unable to identify any filing with the Interstate Commerce
Commission in connection with this acquisition transaction, and is unaware of any order granting
the City an exemption from rail regulation in connection with the transaction." Its search cannot

have been a thorough one.

In fact, the transaction was the subject of the ICC's decision in Illinois Term. R. Co.

Abandonment, 327 I.C.C. 70 (1958). See, Attachment D. The transaction was described by the
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ICC, id. , as follows:

Under the proposed transaction the applicant will sell the bridge properties
to the city of Venice, and that body concurrently will convey to the applicant the
exclusive right to use and operate the railroad portions of the bridge for railroad
operations. The applicant states its operations and service between, in, and
through St. Louis and Venice will continue to be provided and maintained without
any interruption whatsoever, and there is no intention on the part of the applicant
to abandon, in any respect, its service or operations presently existing.

The 1.C.C,, 327 1.C.C. at 75, concluded:
The transactions proposed will permit applicant to retain the use of the rail
facilities on the bridge at a reasonable rental and enable the applicant to go forward
with its plan for permanent financing. There will be no interruption of service on
the line.
Under the agreement between them, Venice was unable to interfere with the continued operations
of the Illinois Terminal Railroad Company over its Broad Street Station-to-McKinley Junction

railroad line in fulfillment of its common carrier obligation..

The ICC's decision was a precursor of Maine DOT—Acq. Exemption, Me. Central R. Co.,

8 1.C.C. 835 (1991), and the many Board decisions which have followed it. See, STB Finance

Docket No. 34258, North Carolina State Ports Authority--Acquisition Exemption—North Carolina

Ports Railway Commission, served October 31, 2002; STB Finance Docket No. 34181, State of

Wisconsin Department of Transportation—Petition for Declaratory Order, served August 1, 2002;

State of Georgia, Department of Transportation—Acquisition Exemption—South Carolina Central

Railroad, Inc., served April 30, 2002; STB Finance Docket No. 33830, State of Vermont--

Acquisition Exemption—Certain Assets of Boston and Maine Corporation, served June 8, 2000.

Just as the public bodies which took title to the rights-of-way and their improvements in the cited
cases did not thereby become rail carriers, so, too, Venice did not become a rail carrier as a result

of the sale and lease back of the Illinois Terminal Railroad Company's line between the Branch
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Street Yard and McKinley Junction.
The one decision cited by Venice, at page 11 (Exhibit B) of its Notice of Exemption,

Southern Pacific Transportation Company—Abandonment Exemption-Los Angeles County, 8

1.C.C.2d 495 (1992), demonstrates that the ICC did assert jurisdiction if the transferee of the
right-of-way and its improvements could interfere with the transferring railroad's operations. As
the ICC, 8 1.C.C.2d at 508, declared, "The rights which SP retains are too circumscribed to
permit it to carry out the obligations it purports to retain, and the corresponding rights which
LACTC has acquired are so extensive that, under the Act, LACTC necessarily incurs an
obligation to exercise these rights as a common carrier, unless it acquires abandonment or
exemption authority." That was not the situation in the sale and lease back by Illinois Terminal
Railroad Company of its line between the Branch Street Yard and McKinley Junction. The
common carrier obligation remained with the railroad, and Venice was without the means to
interfere with the railroad's rendition of service.

Venice did not file its Notice of Exemption as an adverse abandonment. See, Modern

Handcraft, Inc.—Abandonment, 363 I.C.C. 969 (1981). Venice purports to be the railroad entitled

to avail itself of the two-year-out-of-service exemption of 49 CF.R. 1152.50. It, however, is not,
and never has been, a common carrier railroad, and, therefore, its Notice of Exemption should be
rejected, pursuant to 49 C.F.R. 1104.10(a).
D.
MCT's Lapse
Illinois Terminal Railroad Company was acquired by Norfolk & Western Railway

Company ("N&W"), pursuant to the ICC's decision in Norfolk & Western Ry. Co.—Pur.—Illinois
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TermR. Co.,, 363 1.C.C. 882 (1981). See, Attachment E. N&W's assumption of the obligation
to pay Venice the annual McKinley Bridge rent specifically was referred to in the ICC's decision.
363 1.C.C. at 885.

Railroad use of the McKinley Bridge and its elevated approaches subsequently declined,
and, in 1994, N&W filed its Notice of Exemption, pursuant to the two-year-out-of-service
exemption of 49 C.F.R. 1152.50, to abandon the line between the Branch Street Yard and
McKinley Junction, together with the line between Bridge Junction, IL, and Wanda, IL. See,
Attachment F.

On April 6, 1994, MCT filed a request for a trail condition, and by letter, dated April 15,
1994, N&W indicated its willingness to negotiate a trail use agreement with MCT for the lines
which were the subject of its Notice of Exemption. See, Attachment G. Four extensions of the
negotiating period were granted by the ICC and the Board. A fifth extension was granted by the
Board by its Decision served October 11, 1996. See, Attachment H. It gave MCT and N&W
until January 10, 1997, to reach a trail use agreement. On January 10, 1997, MCT notified the
Board that a trail use/rail banking agreement had been reached. See, Attachment I.

The trail use/rail banking agreement between MCT and the N&W was limited to the line
between Bridge Junction and Wanda, as well as other lines, but did not include the line between
the Branch Street Yard and McKinley Junction. A copy of the Quitclaim Deed by which the
N&W conveyed the properties to MCT, dated June 17, 1997, is attached, as Attachment J. Thus,
N&W's abandonment authorization for the line between the Branch Street Yard and McKinley
Junction became effective January 10, 1997, and subsequently was consummated by the N& W.

The railroad line between the Branch Street Yard and McKinley Junction having been
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abandoned by the N&W six years ago, MCT is a little late in attempting to acquire the right-of-
way under the National Trails System Act. As the Board explained in Docket No. AB-433X,

Idaho Northern & Pacific Railroad Company—Abandonment Exemption—In Wallowa and Union

Counties, OR, served March 9, 1998:

Trail use requests may be accepted as long as the Board retains jurisdiction
over the involved railroad right-of-way. Here, however, the railroad's actions have
terminated our jurisdiction. Because the railroad had previously refused to
negotiate for interim trail use, the line must be considered abandoned when the
public-use condition expired. Thus, the Board lost jurisdiction over the line at that
point, and the railroad's subsequent expression of willingness to negotiate with
Oregon does not resurrect that jurisdiction. See Becker v. Surface Transp. Bd..
132 F.3d 60 (DC Cir. 1997) [footnotes omitted].

Accord, STB Docket No. AB-493 (Sub-No. 7X), Track Tech, Inc.—Abandonment Exemption—In

Adair and Union Counties, IA, served November 1, 1999.

Having failed to avail itself of the opportunity to acquire the right-of-way of the railroad
line between the Branch Street Yard and McKinley Junction before it was abandoned by the
N&W, MCT cannot now try to secure it through Venice's trumped-up abandonment proposal.
MCT's Statement of Willingness to Assume Financial Responsibility, accordingly, should be

rejected, pursuant to 49 C.F.R. 1104.10(a).




WHEREFORE, Terminal Railroad Association of St. Louis asks that the Notice of

Exemption of the City of Venice and the Statement of Willingness to Assume Financial

Responsibility of Madison County Transit, contemporaneously filed on December 9, 2003, be

rejected and that the railroad line between the Branch Street Yard, MO, and McKinley Junction,

IL, be declared to have been abandoned by the Norfolk and Western Railway Company, leaving

Terminal Railroad Association of St. Louis, as far as the Board is concerned, free to dismantle the

wood and steel trestles traversing its Madison Yard and other properties.

Dated: December 29, 2003,

Respectfully submitted,
TERMINAL RAILROAD ASSOCIATION OF ST. LOUIS

By its attorneys,

Rebecca R. Jackson
Bryan Cave LLP
211 No. Broadway (36" fl.)
St. Louis, MO 63102
Tel.: (314) 259-2217

Fritz R. Kahn

Fritz K. Kahn, P.C.

1920 N Street, NW (8" 1)

Washington, DC 20036-1601
Tel.: (202) 263-4152




CERTIFICATE OF SERVICE
I certify that I this day have served copies of the foregoing Comments of Terminal
Railroad Association of St. Louis upon the City of Venice and Madison County Transit by
sending copies thereof by UPS NEXT DAY AIR to their representatives.

Dated at Washington, DC, this 29th day of December 2003.

A PhL
}m’ R. Kahn
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(Cite as: 1994 WL 101253 (I.C.C.))

Surface Transportation Board (S.T.B.)

*1 NORFOLK AND WESTERN RAILWAY COMPANY--ABANDONMENT EXEMPTION--IN MADISON
AND ST. CLAIR COUNTIES, IL, AND THE CITY OF ST. LOUIS, MO

Decided: March 22, 1994
Service Date: March 29, 1994

INTERSTATE COMMERCE COMMISSION
NOTICE OF EXEMPTION
Docket No. AB-290 (Sub-No. 139X)

By the Commission, David M. Konschnik, Director, Office of Proceedings.

Norfolk and Western Railway Company (N&W) has filed a notice of exemption under 49
CFR 1152 Subpart F--Exempt Abandonments to abandon approximately 23.38 miles of
rail line in Madison and St. Clair Counties, IL, and the city of St. Louis, No. The
lines to be abandoned are segments which extend: (1) between milepost A-9.13 at
Wanda, IL, and milepost A-13.0 at Bluffs Junction, IL; [FN1] (2) between milepost
A-20.5 at Troy, IL, and milepost A-37.04 at Bridge Junction, IL; (3) between
milepost 2.20 at Branch Street Yard, MO, and milepost 3.35 at Venice, IL; and (4)
between milepost 0.0 at Venice, IL, and milepost 1.82 at McKinley, Junction, IL.

N&W has certified that: (1) no local traffic has moved over the line for at least
2 years; (2) no overhead traffic has moved over the line for at least 2 years; (3)
no formal complaint filed by a user of rail service on the line (or by a state or
local government entity acting on behalf of such user) regarding cessation of
service over the line either is pending with the Commission or with any U.S.
District Court or has been decided in complainant's favor within the 2-year period;
and (4) it has met the notice requirements at 49 CFR 1105.7(b) (service of
environmental report on agencies), 49 CFR 1105.8(c) (service of historic report on
State Historic Preservation Officer), 49 CFR 1105.12 (newspaper publication), and
49 CFR 1152.50(d) (1) (notice to government agencies).

As a condition to use of this exemption, any employee adversely affected by the
abandonment shall be protected under Oregon Short Line R. Co.-- Abandonment--
Goshen, 360 I.C.C. 91 (1979). To address whether this condition adequately protects
affected employees, a petition for partial revocation under 49 U.S.C. 10505(d) must
be filed.

This exemption will be effective on April 28, 1994, unless stayed or a formal
expression of intent to file an offer of financial assistance (OFA) is filed.
Petitions to stay that do not involve environmental issues, [FN2] formal
expressions of intent to file an OFA under 49 CFR 1152.27 (c) (2) [FN3] and trail
use/rail banking requests under 49 CFR 1152.29 must be filed by April 8, 1994.
[FN4] Petitions to reopen or requests for public use conditions under 49 CFR
1152.28 must be filed by April 18, 1994, with: Office of the Secretary, Case
Control Branch, Interstate Commerce Commission, Washington, DC 20423.

A copy of any pleading filed with the Commission should be sent to Conrail's
representative: James R. Paschall, Norfolk Southern Corporation, Three Commercial
Place, Norfolk, VA 23510.

If the notice of exemption contains false or misleading information, the exempti
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is void ab initio.

*2 N&W has filed an environmental report which addresses the abandonment's
effects, if any, on the environment and historic resources. The Section of
Environmental Analysis (SEA) will issue an environmental assessment (EA) by April
1, 1994. Interested persons may obtain a copy of the EA by writing to SEA (Room
3219, Interstate Commerce Commission, Washington, DC 20423) or by calling Elaine
Kaiser, Chief of SEA, at (202) 927-6248. Comments on environmental and historic
preservation matters must be filed within 15 days after the EA becomes available to
the public.

Environmental, historic preservation, public use, or trail use/rail banking
conditions will be imposed, where appropriate, in a subsequent decision.

Sidney L. Strickland, Jr.

Secretary

FN1 The notice of exemption erroneously stated that this line segment was 4.0 miles
long. The correct distance is 3.87 miles. N&W has acknowledged the error and
concurs in this correction.

FN2 A stay will be issued routinely by the Commission in those proceedings where an
informed decision on environmental issues (whether raised by a party or by the
Commission's Section of Environmental Analysis in its independent investigation)
cannot be made before the effective date of the exemption. See Exemption of Out-of-
Service Rail Lines, 5 I.C.C.2d 377 (1989). Any entity seeking a stay on
environmental concerns is encouraged to file its request as soon as possible in
order to permit the Commission to review and act on the request before the
effective date of the exemption.

FN3 Exempt. of Rail Abandonment--Offers of Finan. Assist., 4 I.C.C.2d 164 (1987) .
FN4 The Commission will accept late-filed trail use requests as long as it retains
jurisdiction to do so.

1994 WL 101253 (I.C.C.)

END OF DOCUMENT
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Surface Transportation Board (S.T.B.)

*1 NORFOLK AND WESTERN RAILWAY COMPANY--ABANDONMENT EXEMPTION- -IN MADISON
AND ST. CLAIR COUNTIES, IL, AND THE CITY OF ST. LOUIS, MO

Decided: April 20, 1994
Service Date: April 25, 1994
INTERSTATE COMMERCE COMMISSION
DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT
Docket No. AB-290 (Sub-No. 139X)

By the Commission, Joseph H. Dettmar, Acting Director, Office of Proceedings.

Norfolk and Western Railway Company (N&W), filed a notice of exemption under 49
CFR 1152 subpart F--Exempt Abandonments to abandon approximately 23.38 miles of
rail line in Madison and St. Clair Counties, IL, and the city of St. Louis, MO. The
lines being abandoned are segments which extend: (1) between milepost A-9.13 at
Wanda, IL, and milepost A-13.0 at Bluffs Junction, IL; (2) between milepost A-20.5
at Troy, IL, and milepost A-37.04 at Bridge Junction, IL; (3) between milepost 2.20
at Branch Street Yard, MO, and milepost 3.35 at Venice, IL; and (4) between
milepost 0.0 at Venice, IL, and milepost 1.82 at McKinley Junction, IL. A notice of
exemption was served and published in the Federal Register on March 29, 1994 (59 FR
14669) . The exemption is scheduled to become effective on April 28, 1994.

The Commission's Section of Environmental Analysis (SEA) has issued an
environmental assessment (EA) in this proceeding. In the EA, SEE indicates that the
Missouri and Illinois State Historic Preservation Offices have not completed the
section 106 historic review process, and that the U.S. Environmental Protection
Agency (EPA) has expressed concerns regarding the potential contamination of
railroad ties. Therefore, SEA recommends: (1) that N&W retain its interest in and
take no steps to alter the historic integrity of all sites and structures on the
line, including the line itself, that are 50 years old or older until completion of
the section 106 process of the National Historic Preservation Act, 16 U.S.C. 470f;
and (2) that prior to engaging in any salvage activities, N&W should consult with
EPA's Office of the Administrator, Region 5, in Chicago, IL. The recommended
conditions will be imposed.

On April 6, 1994, Madison County Transit (MCT) filed a request for a trail
use/rail banking condition and a statement of willingness to assume financial
responsibility. By letter dated April 15, 1994, N&W indicated its willingness to
negotiate a trail use agreement with MCT for the subject line. Accordingly, a NITU
will be issued under 49 CFR 1152.29. The parties may negotiate an agreement during
the 180-day period prescribed below. If no agreement is reached within 180 days,
N&W may fully abandon the line. See 49 CFR 1152.29(d) (1) . Use of the right- of-way
for trail purposes is subject to restoration for rail purposes.

As conditioned, this action will not significantly affect either the quality of
the human environment or the conservation of energy resources.

It is ordered:

Copr. © West 2003 No Claim to Orig. U.S. Govt. Works
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1. This proceeding is reopened.

2. Upon reconsideration, the exemption of the abandonment is subject to the
conditions that N&W: (1) retain its interest in and take no steps to alter the
historic integrity of all sites and structures on the line, including the line
itself, that are 50 years old or older until completion of the section 106 process
of the National Historic Preservation Act, 16 U.S.C. 470f; and (2) consult with
EPA's Office of the Administrator, Region 5, in Chicago, IL, prior to engaging in
any salvage activities.

*2 3. The notice of exemption published in the Federal Register on March 29, 1994,
exempting the abandonment by N&W of the line described above is modified to provide
for the directives for implementing interim trail use/rail banking as set forth
below.

4. subject to the conditions set forth above, N&W may discontinue service, cancel
tariffs for the line on not less than 10 days' notice to the Commission, and
salvage track and material consistent with interim trail use/rail banking after the
effective date of this decision and notice. Tariff cancellations must refer to this
decision and notice by date and docket number.

5. If an interim trail use/rail banking agreement is reached, it must require the
trail user to assume, for the term of the agreement, full responsibility for
management of, for any legal liability arising out of the transfer or use of
(unless the user is immune from liability, in which case it need only indemnify the
railroad against any potential liability), and the payment of any and all taxes
that may be levied or assessed against, the right-of-way.

6. Interim trail use/rail banking is subject to the future restoration of rail
service and to the user's continuing to meet the financial obligations for the
right-of-way.

7. If the user intends to terminate trail use, it must send the Commission a copy
of this decision and notice and request that it be vacated on a specified date.

8. If an agreement for interim trail use/rail banking is reached by the 180th day
after service of this decision and notice, interim trail use may be implemented. If
no agreement is reached by the 180th day, N&W may fully abandon the line.

9. This decision is effective on its service date.

Sidney L. Strickland, Jr.
Secretary

1994 WL 145780 (I.C.C.)

END OF DOCUMENT
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SURFACE TRANSPORTATION BOARD!
DECISION

Docker No. AB-290 (Sub-No. 139X)

NORFOLK AND WESTERN RAILWAY COMPANY--ABANﬁONMENT EXBPTION-- =~ 7

IN MADISON AND ST. CLAIR COUNTIES, IL, AND
THE CITY OF ST. LOUIS, MO

Decided: October 9, 1396

Norfolk and Western Railway Company (NW) filed a verified
notice under 49 CFR 1152, Subpart F--Exempt Abandonments, to
abandon’'a 23.38-mile rail line: (1) between milepost A-9.12, at
Wanda, IL, and milepost A-13.0, at Bluffs Junction, IL; (2)
betwean wmilepost A-20.5, at Troy, IL, and milepost A-37.04, at
Bridge Junction, IL; (3) between milepost 2.20, at Branch Street
Yard, MO, and milepost 3.35, at Venice, IL; and (4) between
milepost 0.0, at Venice, and milepost 1.82, at McKinley Junction,
IL. A notice of exemption was served and published in the
Federa) Regipter (59 FR 14669) on March 29, 1994. The exemption
became effective on April 28, 199%4. .

On April 25, 13994, a decision and notice of interim trail
use (NITU) was served, authorizing among other things, a 180-day .
period for Madison County Transit (MCT) to negotiate an interim
trail use/rail banking agreement with NW for the right-of-way
underlying the involved line. By decision served July 7, 1934,
the NITU was modified to exclude those segments of line (totaling
about 0.47 mile) between mileposts A-9.13 and A-9.21, between
mileposts A-9.25 and A-9.26, and between mileposts A-9.32 and
A-9.71, and to permit full abandonment of those segments so that
the Illinois Department of Transportation (I1lDOT) might acquire
them for highway use.

Four 180-day requests for extension of the negotiation
period have been granted by decisions served October 31, 1994,
April 25, 1995, October 25, 1995, and April 12, 13%96. The
current period is scheduled to expire on October 12, 1396.

On October 4, 1996, MCT filed a motion to extend the
negotiation period for a fifth time, for a 90-day pericd through
January 10, 1997. MCT states that, although the parties have
reached an agreement in principle, they are developing a final
written agreement for the acquisition, of which this rail banked
property will be a-part. Because more property than the line in
issue is being transferred, it has taken longer than expected to
work out property descriptions. MCT also states that the parties
had to work out an engineering design for a protective fence for
a railroad hridge being acquired by MCT as part of the

* The ICC .Termination Act of 13995, Pub. L. No. 104-88, 109
Stat. 803 (ICCTA), which was enacted on December 29, 1995, and
took effect on January 1, 1996, abolighed the Interstate Commezce
Commission (ICC) and transferred certain functions and
proceedings to the Surface Transportation Board (Board). Section
204 (b) (1) of the ICCTA provides, in general, that proceedings
pending before the ICC on the effective date of thar legislation
shall be decided under the law in effect prior to January 1,
1996, insofar as they involve functions retained by the ICCTA.
This decision relates to a proceeding that was pending with the
ICC prior to January 1, 1996, and to functions that are subject
to Board jurisdiction pursuant to 49 U.S$.C. 10593. Therefore,
this decision applies the law in effect prior to the ICCTA.




.
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Docket No. AB-230 (Sub-No. 139X)

transaction over an active rail line. MCT states chat the
parties expect to resolve all remaining technical issues in
connection with their written agreement and to obtain final board
approvals for the formal document within the extended negotiation

peried.
By letter (fax) received October S, 19396, NW states that it
consents to and concuxrs in the extension request. NW states that

title investigations and negotiations over the inclusion of
additional property have slowed the process of reaching a final

agreement.-

An extension will promote the establishment of trail use and
rail banking consistent with the Trails Act, 16 U.S.C. 1247(d).

" accordingly, the 30-day extension request will be granted.

This action will not significantly affect either the guality
of the human environment or the conservation of energy resources.

It is ordered:

1. The request to extend the interim trail use negotiation
period is granted. .

2. The NITU negotiation period is extended through '
January 10, 1397. . :

3. This decieion is effective on its sexvice date.

By the Board, David M. Komschnik, Director, office of
Proceedings. . -

Vernon A. Williams
Secretary

R ]
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CHARLES H. MONTANGE
ATTORNEY AT LAW
‘ " © 428 NW 182ND STREET
SEATTLE. WASHINGTON 98177
12061546-1938 .
FAX: (2061846.3739

10 January 1997

I Hon{ Vernon A. Williams .- . oo n

. Secretaxry : T T
".Surface Transportatlon Boara

Room 2215

_12th & Constitution Ave., ‘N. W

Washlngton, ‘D.C. 20423 ' ‘

Re:_ Norfolk and Western Railway Co. ——vExeﬁétibn7-‘
- == Wanda to Bluffs Jnct, etec., in Madison -
County, Ill., AB—290i(Sub-no.;139X) ’

. 8Sirs: .

Enclosed for flllng please flnd the orlglnal and ten coples
. of a notice of completion of a railbanking agreement, extending
the extant Notice of Interim Trail Use indefinitely. Please.
file stamp and return in the enclosed self-addressed; stamped
envelope the extra copy for my records.

Thank you for your assistancé_in this matﬁer.'
' ectfull

ST
Charles H. Montange

for Madison Transit

R

cc. -James R. Paschall, Esq; (Ncrfolk Southern -- Law)




BEFORE THE SURFACE TRANSPORTATION BOARD

Norfolk and Western Railway Co. ==)

Exemption -- Wanda to Bluffs Jtn, )

Troy and Bridge Jnt., Branch St. ) AB-290

¥d., and Venice and Venice & ) (Sub-no. 139X) i
McKinley Jct, in Madison County, )

Illinois )

- ~ Notice of Completion of Interim Trail Use/Railbanking
Agreement .

Madison County Transit ("MCT") hereby gives notice that it
has completed and executed an interim trail - use/raiibanking

agreement with Norfolk and Western Railway Company for the rail

line in the above-captioned <proceeding. The agreement was

completed within the time provided in the applicable Notice of

Interim Trail Use (“NITU"). It is the understanding of the «JﬁffT?ﬂ
parties that the NITU therefore extends indefinitely as provided s
“in- this Board's regulations. Please advise immediately if this
understanding is incorrect or if more information is required.
The address of MCT for future correspondence purposes is
Madison County Transit, P.O. 7500, Granite City, Illinois 62040~
7500, Att: Executive Director.
Please place a copy of this notice in the permanent record. of
this proceeding.
Respectfully submitted,
charles H. Montang
426 NW 162d St.
Seattle, WA 98177

(206) 546-1936
Counsel for Madison County Transit

*ok TOTAL PARGE.BS %%
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Madison County Metro-East Transit District
No. 1 Transit Way
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BARGAIN SALE AND DONATION

3775

THIS INDENTURE WITNESSETH, that the Grantor/Donor, NORFOLK AND

WESTERN RAILWAY COMPANY, a corporation organized and existing under the faws of the

Commonwealth of Virginia, having its principal office in Norfolk, Virginia, for and in

consideration of the public good and to promote the welfare of the citizens of the State of Illinois

and other valuable considerations, and pursuant to authority given by the Board of Directors of

said corporation, v

(1) DONATES CONVEYS and QUITCLAIMS, without warranty of title, and

pursuant to Section 8(d) of the National Trails System Act, 16 U.S.C. §
1247(d), and orders of the Interstate Commerce Commission and the
Surface Transportation Board pursuant thereto in the proceeding whose
docket number is AB-290 (Sub-no 139X) unto MADISON COUNTY

METRO-EAST TRANSIT DISTRICT, Grantee/Donee, the property
described in Exhibit A, attached hereto and made a part hereof: and

(2) DONATES, CONVEY and QUITCLAIMS, without wasranty of title, unto
the said Grantee/Donee, the property described in Exhibit B, attached ~

Exempt Uader Section 4, Paregroph \3

{ltinois Real Estate Traonsfer Tox Act

*Exempt under provisions of Paragraph I AYEEN
Section 3143 of the Real Estate Transfer Tax Law

(35 ILCS 204/31-45)" 6@3 Py
Date yer, Seller, or Representative,
7[0 ki
Date ef or chrtsemalwe_l

9\0
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SUBJECT, however, to the provisions of that contract dated January 10, 1997 between
Grantor/Donor and Grantee/Donee and to all such restrictions, reservations, conditions, licenses
and easements, whether or not of record.

IN WITNESS WHEREOQF, the Grantor/Donor has caused this indenture to be signed and

its corporate seal affixed by its proper duly authorized officers as the ’ 1” day of

\T)ﬂe‘ 19.97.

ATTEST: NORFOLK AND WESTERN RAILWAY COMPANY
By

This instrument prepared by:

Jerry L. Causey

Attorney at Law

Norfolk Southem Corporation

Suite 1702, 600 W, Peachtree St., NW .
Atlanta, GA 30308-3603

JLC:dwe
127956

ilged wél
100525.q6d
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STATE OF GEORGIA ) 4145 (816
COUNTY OF FULTON )

1, the undersigned, a Notary Public in and for said County in the State aforesaid, DO
HEREBY CERTIFY that V personally known to me to be the
Real Estate Manager of Norfolk and Western Railway Company, a corporation, and

personally known to me to be the Assistant Secretary of said

corporation, and personally known to me to be the same persons whose names are subscribed to
the foregoing instrument, appeared before me this day in person and severally acknowledged that
as such Re%ll Estate Manager and Assistant Secretary, they signed and delivered the said
instrument as Real Estate Manager and Assistant Secretary of said corporation, and caused the
curporate seal of said corporation to be affixed thercto, pursuant to authority given by the Board
of Directors of said corporation as their free and voluntary act, and as the free and voluntary act

and deed of said corporation, for the uses and purposes therein set forth,

GIVEN under my hand and seal this Iq day of QW 199 i‘f

v Notary Public

My Commission expires
Notary Pubiic, Cherokee County, Georgia
| My Comemission Expires Dec. 22, 2000

4335 3592

P.89,32
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EXHIBIT A

All right, title and interest in and to all land, tenements, herediments, easements,
rights of way and other real property and interest in real property in the following
lines:

Line I: Wanda to Bluff Junction

Beginning at Milepost A-9.00, more particularly described as a point located in the
Southeast Quarter of Section 36, Township § North, Range 9 West of the Third
Principal Meridian, Madison County, Illinois, being more particularly described as
follows:

Commencing at the Southeast corner of Section 36; thence, South 00°30'59" West
along the East line of the Northeast Quarter of Section 1, Township 4 North,
Range 9 West of the Third Principal Meridian, 4 distance of 24.42 feet to a point
on the centerline of the Norfolk and Western Railrway Company (abandoned);
thence, North 75°02'35" West along said centerline, a distance of 1607.00 feet to
the POINT OF BEGINNING being at 2 Milepost A-9.13 (Norfolk and Western
Railway Company, Station 481+86); thence, Southeasterly to a point of ending
described as: Commencing at the Southwest corner of the Southwest Quarter of
Section 3, Township 4 North, Range 8 West of the Third Principal Meridian;
thence, South 89°52'10" East along the South line of said Southwest Quarter, a
distance of 245.41 feet to a point on the centerline extended of the Norfolk and
Western Railway Company; thence, North 05°42'10" West along said centerline a
distance of 196,80 feet to a Point of Ending at Milepost A-13 (Norfolk and
Westemn Railway Company Station 686+40) Bluff Junction;

PROVIDED, Grantor/Donor also hereby canveys, donates and quitclaims to
Grantee/Donee an exclusive and permanent easement (no less than 100 feet in
width, except where Grantor/Dogor owns land of less width) for a trait and
consistent uses from Milepost A-13.00 near Bluffs Junction over the railroad
bridge, such easement more particularly described as follows: An easement located
in the Southwest Quarter of Section 3 and the Northwest Quarter of Section 10,
Township 4 North, Range 8 West of the Third Principal Meridian, Madison
County, Blinois, the centerline of said 100 foot wide easement being more
particularly described as follows:

-
Commencing at the Southwest corner of said Southwest Quarter of Section 3;
thence, South 89°52'10" East along the South line of said Southwest Quarter, a
distance of 245.41 feet 10 a point on the centerline extended of the Norfolk and
Western Railway Company; thence, South 05°42'10" East along said centerline, a
distance of 100.52 feet to a point on the North right-of-way line of the Norfolk
and Western Railway Company (Station 689+37.32) said point being the POINT
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OF BEGINNING of the centerline of a 100 foot wide easement hereinafter .
described; thence, North 05°42'10" West, a distance of 297.32 feet to a point of

ending at Milepost A-13 (Station 686+40) of the Norfolk and Western Railway

Company.

It is intended that the side line of said 100 foot wide easement be lengthened or
shortened to intersect with the adjacent right-of-way lines.

AND ALSO PROVIDED that this easement is subject to the following conditions:

(1) Inthe event Grantor/Donor re-institutes service on the “discontinued”
trackage between Milepost A-13.0 at Bluffs Junction and Milepost A~20.50 at
Troy (or some reasonable portion of said trackage), Grantor/Donor shall have the
right to terminate said easement upon one hundred eighty (180) days written
notice, provided that Grantor/Donor also reimburse Grantee/Donee in the amount
not to exceed $10,000 in actual paid expenditures for trail related improvements
installed on or to the bridge, and

(M)  Inthe event Grantor/Donor abandons the portion of the line over which
this trail easement is granted, Grantor/Donor will quitclaim and/or donate the
property to Grantee/Donee under Section 8(d) of the National Trails Act, 16
U.S.C. § 1247(d), if Grantee/Donee so requests, without any additional
compensation. Grantec/Donee shall indemnify Grantor/Donor for the use of the
bridge and the use of the easement over the bridge.

AND PROVIDED that this conveyance by Grantor/Donor to Grantee/Donee shall
include the railroad bridge over the currently active tracks at approximately
Milepost A-13.00 subject to the following conditions:

(i)  Inthe event Grantor/Donor re-institutes service on the
“discontinued” trackage between Milepost A-13.0 at Bluffs
Junction and Milepost A-20.50 at Troy (or some reasonable portion
of said trackage), Grantor/Donor may reacquire the bridge from
Grantee/Donee;

(i)  Grantee/Donee shall install and, for so long as Grantor/Donor
operates a rail line under the bridge, maintain safety fencing
acceptable to Grantor/Donor on said bridge;*

(i)  Grantor/Donor hereby retains the right to raise or otherwise to alter
the bridge to accommodate reil traffic on the line underneath,
provided that Grantor/Donor reimburses Grantee/Donee for any
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damages to trail-related improvements on the bridge; v

(iv)  For so long as Grantor/Donor has not abandoned service on the
aforementioned “discontinued” trackage, Grantee/Donee shall not
remove or alter the bridge without the written permission of
Grantor/Donor;, and

(v)  Grantor/Donor shall be solely responsible for all maintenance of the
bridge during the period of Grantee’s/Donee’s ownership of same;
provided, however, that if Grantor/Donor abandons service on the
aforementioned “discontinued” trackage, Grantee/Donee shall
assume all maintenance responsibility for the bridge.

Line II: Troy Junction to Bridge Junction

BEGINNING at the Southeast corner of Section 1 in Township 3 North, Range §
West in Madison County; thence, North along the East line of Section 1 a distance
of 518.3 feet to the centerline of the abandoned St. Louis, Troy and Eastern
Railroad, (Milepost A-20.50) said point of beginaing at Troy Junction; thence,
proceed Westerly and Southwesterly through Collinsville Township; proceeding
westerly through Nameoki Township; proceeding Southwesterly through Venice
Township into St Clair County to Bridge Junction described as:

Beginning at the intersection of the Southwest line of U.S. Survey 627 in $t. Clair
County and the centerline of the abandoned St. Louis, Troy and Eastern Railroad;
thence, South along said centerline 857.3 feet to a point on said centerline at the
South end of the St. Louis, Troy and Eastern Railroad right-of-way, said point
being the ending of conveyance at Bridge Junction (Milepost A-37.04),

Y
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EXHIBITB
Esic to Market Basket

Parcel 1| That part of the following described tract in the Southeast Quarter of
Section 15, Township 4 North, Range 8 West of the Third Principal Meridian lying
Easterly of the centerline of “Hillside Road™ (no longer open) which crossed the
former centerline of the tracks of the Hlinois Traction, Inc., at Railway Valuation
Station 985+95, said centerline intersection of “Hillside Road” being 775 feet West
of the Third Principal Meridian in Madison County, Illinois, said parcel of land
being more particularly described as follows to wit:

A strip of fand 66 fect in width extending 33 feet on each side of the centerline of
the said St. Louis and Northeastern Railway as focated said centerline being
described as follows:

Beginning at a point on the East line of the Southeast Quarter of Section 15,
Township 4 North, Range 8 West of the Third Principal Meridian, 144 feet South
of the Northeast corner of said Southeast Quarter of said Section 15; thence,
Southwesterly along a curved line concave to the Northwesterly and having a
radius of 3820 feet, an arc distance of 600 feet; thence, South 62°20' West, a
distance of 887 feet to the South line of the land belonging to William Floyd,
containing 2.25 acres, being also the land taken by condemnation in County Court
of Madison County, Ilinois. Final Order Judgement being entered April 29, 1905,
as set out in said County Court Record 4 at Page 390, in Madison County, Iilinois.

Parcel 2 Thart part of the following described tract in the Southeast Quarter of
Section 15, Township 4 North, Range 8 West of the Third Principal Meridian lying
Easterly of the centerline of “Hillside Road™ (no longer apen) which crossed the
farmer centerline of the tracks of the IHinois Traction, Inc. at Railway Valuation
Station 985+95, said centerline ihtcrsection of “Hillside Road” being 775 feet West
of the East line of Section 15, Township 4 North, Range 8 West of the Third
Principal Meridian in Madison County, IHlinois, said parcel of land being more
particularly described as follows, to wit:

A tract of land in the Southeast Quarter of Section 18, Township 4 North, Range 8
West of the Third Principal Meridian described as follows:

Beginning at a point in the East line of the Southwest Quarter of said Section 15,
said point being 243.6 fect South of a stone set at the Northeast corner of the
Southeast Quarter of said Section 15: thence, South 71.7 feet to a point; thence,
West at right angles to said Section line 103.4 feet to a point that is 20 feet
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Southeasterly from, as being measured at right angles thereto, the Southerly
right-of-way line of the Illinois Traction, Inc., conveyed by deed from William
Floyd, et al, recorded in Book 354, page 146; thence, Southwesterly 20 feet South
of and parallel with the right-of-way line of the Lilinols Traction, Inc., as conveyed
by said deed also as described in the final order in condemnation proceedings of
the St, Louis and Northeastern Railway against William Floyd, et al. recorded in
Book 4, Page 390 for a distance of 1206.90 feet, more or less, to the South line of
the property of Alvin F. Clark, et ux in said Southeast Quarter of Section 15;
thenee, along the South property line of the Clark Tract, a distance of 37.7 feet,
more or less, to the Southerly line of said Illinois Traction, Inc,, formerly the St.
Louis and Northeastern Railway; thence, Northeasterly along the Southerly
right-of-way line for a distance of 1364,7 faet, more or less, to the POINT OF
BEGINNING, in Madison County, Hinois.

Parcel 3. A tract of land in the Southeast Quarter of Section 13, Township 4
North, Range 8 West of the Third Principal Meridian more particularly described
as follows:

BEGINNING at a point on the East line of the Southeast Quarter of Section 15, a
distance of 243.6 feet, more or less, Sauth of a stone at the Northeast corner of
said Southeast Quarter of Section 15; thence, Southwesterly 380.00 feet, more or
less, to a point on the Easterly right-of-way line of the St. Louis and Northeastern
Railway Company; thence, Northeasterly along said right-of-way line on a curved
line bearing to the West and having a radius of 3852.83 feet, an arc distance of
401.00 feet, more or less; thence, South 51.0 feet, more or less, to a POINT OF
BEGINNING, the above described triangular piece of land containing 0.174 of an
acre, more or less, in Madison County, Tllinois.

Parcel 4. That part of the following described tract lying in the Southwest Quarter
of the Northwest Quarter of Section 14, Township 4 North, Range 8 West of the
Third Principal Meridian, to wit:*

Commencing at a stone at the Southwest corner of the Northwest Quarter of
Section 14, Township 4 North, Range 8 West of the Third Principal Meridian;
thence, East along the South line of the Northwest Quarter of Section 14, a
distance of 1001.0 feet; thence, Northeasterly a distance of 605.3 feet, more or
less, to a point 40 feet North of said South line of the Northwest Quarter of
Section 14; thence, East parallel with and 40 feet Ndrth from the South line of the
Northwest Quarter of Section 14, a distance of 1,010.0 feet; thence, continuing
East and parallel with and 40 feet therefrom the South line of the Northeast
Quarter of Section 14, a distance of 410,00 feet, more or less, to a point on the
West line of Bryant Street in Mahler Heights Addition, a subdivision of part of
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Section 14, Township 4 North, Range 8 West, which point is 230 feet, more or
fess, South from the North line of said Mahler Heights Addition; thence, South
175 feet along said West line of said Bryant Street; thence, West parallel with and
135.00 feet South from the North line of the Southeast Quarter of said Section 14,
a distance of 401.00 feet, more or less, to the West line of said Southeast Quarter
of Section 14; thence, continuing West parallel with the North line of the
Southwest Quarter of Section 14 and 135 feet South therefrom 1,010.0 feet;
thence, Northwesterly a distance of 606.0 feet, more or less, to a point 66 feet
South of said North line of the Southwest Quarter of Section 14; thence, West
parallel with and 66 feet South therefrom the said North line of the Southwest
Quarter of Section 14, a distance of 332.8 feet, more or less; thence,
Southwesterly on 2 curve having a radius of 1400 feet and beating to the left an
arc distance of 711.6 feet to a point on the West line of said Southwest Quarter of
Section 14; thence, North 241.3 feet, more or less, to a stone at the POINT OF
BEGINNING, excepting therefrom the rights of way of the Tri-City Tractions Co.,
the Litchfield and Madison Railroad and the Toledo, St. Louis and Western
Railway. The above described sirip containing 8,92 acres, more or less, in
Madison County, IHinois,

Pargcl 5 A parcel of ground located in the Northwest Quarter of Section 14,
Township 4 North, Range 8 West of the Third Principal Meridian, Madison
County, [llinois, being more particularly described as follows:

BEGINNING at the point of intersection of the North line of the right-of-way of
the St. Louis, Springfield and Peoria Railroad, commonly known at this point as
the Edwardsville Belt Line and the Western line Litchfield and Madison Railroad
Company, thence, Westerly along said North right-of-way line of said St. Louis,
Springfield, and Peoria Railroad a distance of 33 feet; thence, Northeasterly a
distance of 138 feet to the West said line of the railroad right-of-way occupied by
Hlinois Terminal Railroad; thence, South and Southwesterly along last mentioned
West fine a distance of 151 feet, Wmore or less, to the POINT OF BEGINNING.
Said parcet containing an area of 0.069 of an acre, more or less, in Madison
County, Illinois.

Parcel 6 A tract of land in the East Half of Section 14, Township 4 North, Range
8 West of the Third Principal Meridian, and more particularly described as foliows,
1o wit:

[
BEGINNING at the intersection of the North and South centerline of said Section
with a line running parallel with and at a uniform distance of 30 feet west of the
center line of the main track of Litchfield and Madison Railroad Company; thence,
from said beginning peint North along the North and South center line of said
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Section for a distance of 240 feet ta a point; thence, Northeasterly along a line v
parallel with and at a uniform distance of 150 feet from the centerline of the main

track of said Railroad for a distance of 440 feet 10 a point; thence, Southerly along

a curved line to the right for a distance of 410 feet to the intersection of a line 50

feet from and parallel to the centerline of the main track of said Railroad; thence,

Southwesterly for a distance of 260 feet, to the POINT OF BEGINNING, said

parcel containing 0.94 of an acre, more or less, in Madison County, llinois,

Parcel 7 Beginning at a point on the North and South Half Section line of Section
14, Township 4 Nerth, Range 8 West, of the Third Principal Meridian, which point
is 1,297 feet, more or less, South of a stone at the intersection of the North
boundary line of said Section 14 and the North and South Half Section line;
thence, Southerly along said Half Section line a distance of 1,115 feet, more or
less, to a point which is on a line parallel to the centerline of the main track of the
Litchfield and Madison Railroad and a distance of 150 feet therefrom; thence,
Northeasterly along a line parallel to the distant 150 feet from the centerline of the
Litchfield and Madison Railroad track measured at right angles thereto a distance
of 1,240 feet, more or less, to a point; thence, Northeasterly at an angle of 8°10'
with said centerline of the Litchfield and Madison Railroad track a distance of 588
feet, more or less; thence, Northeasterly on a line parallel to said centerline of the
Litchfield and Madison Railroad track a distance of 99 feet, more or less, to a
point, said point being the Southeast corner of the property belonging to the
National Mastic Roofing Company; thence, Westerly at an angle of 69°20' with
said centerline of the Litchfield and Madison Ratlroad track along the South
boundary line of the property of said National Mastic Roofing Company, a
distance of 201 feet, more or less, to a point; thence, Southwesterly on a line
parallel to said center line of the Litchfield and Madison Railroad Track, a distance
of 199 feet, more or less, to a point; thence, Southwesterly along a curved line
having a radius of 716.34 feet, an arc distance of 810 feet, more or less, to a point
of beginning, said parcel containing in all 10 acres, more or less, being that portion
enclosed by a red line of the plats hereto attached, marked Exhibit A and made a
part hereof. (See Plat Book 7, page 17, in Madison County, 1ltinois).

Parcel 8 OQutlot 2 as shown on the plat of Wolf's Subdivision of part of Section 11
and 14 in Township 4 North, Range 8 West of the Third Principal Meridian,
according to the plat thereof recorded in Plat Book 6, Page 58, (except coal and
other minerals underlying said premises with the right to mine and remove same),
in Madison County, Illinois. -

PROVIDED, HOWEVER, that Grantot/Donor shall retain an easement for
railroad purposes across the aforementioned eight parcels encompassing fifty feet
on each side of the existing railroad centerline;
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AND PROVIDED FURTHER that across said easement retained by .-
Grantor/Donor, Grantee/Donee shall have an easement to cross the “discontinued”
trackage at a point near LeClaire Junction, more particularly described as follows
and subject to the following conditions:

An easement 50 foot wide all within the right-of-way of Norfolk and Western
Railway Company located in the Northwest Quarter of Section 14, and in the
Northeast Quarter of Section 14, Township 4 North, Range 8 West of the Third
Principal Meridian, Madison County, Illinois, being more particularly described as
follows:

Commencing at the point of intersection of the North line of the right-of-way of
the St. Louis, Springfield, and Peoria Railroad Company, commonly known at this
point as the Edwardsville Beltline (now known as Norfolk and Western Railway
Company), and the Westerly line of the Norfolk and Western Railway Company;
thence, South 89°33'49" East along said North line, 16.50 feet to the POINT OF
BEGINNING of'the centerline of said 50 foot wide easement hereinafter
described; thence, North 25°30'18" East, parallel with the Westerly line of said
Norfolk and Western Railway Company, a distance of 150.97 feet; thence, North
00°00'00™ East along a line 25 feet East of and parallel with the West line of said
Northeast Quarter of Section 14, a distance of 198.25 feet; thence, North
90°00'00" East, 83.39 feet to a point being 25 feet West of as measured normally,
to the East line of said Norfolk and Western Railway Company right-of-way, to
the beginning of a 648.80 feet radius curve to the left whose centers bear North
65°11'12" West; thence, Northerly along said curve through a central angle of
31°32'35", an arc distance of 357.18 feet; thence, North 25°30'19" East along a
line 25 feet west of and parallel with said Norfolk and Western Railway Company
right-of-way, a distance of 808.93 feet; thence, North 33°40'19" East along a line
25 feet West of and parallel with said Norfolk and Western Raitway Company, a
distance of 588.00 feet; thence, North 25°30'18" East along a line 25 feet West of
and parallel with said Norfolk and Western Railway Company right-of-way, a
distance of 73.80 feet to a POINT OF ENDING on the North line of said Norfolk
and Western Railway Company.

PROVIDED, HOWEVER, THAT SUCH EASEMENT IS GRANTED SUBJECT
TO THE FOLLOWING TERMS AND CONDITIONS:

()  The easement shall be no less than fifty feet in width (unless the size
or configuration of the underlying parcels does not permit such
width), but not closer than 12 feet from centerline of the railroad
except at the crosspoint;
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(i)’ Inthe event Grantor/Donor does not remove its track at the
location of the crosspoint for the easement, Grantee/Donee may
remove said track where the trail crosses the track under conditions
to be specified in writing by Grantor/Donor or may place a
structure (sufficient to prevent damage to the track for all uses
intended) over the track;

(iii)  In the event Grantor/Donor abandons the trackage underlying the
‘easement, Grantor/Donor agrees to quitclaim and/or donate all its
remaining right, title and interest to Grantee/Donee in the parcels
traversed by the easement under Section 8 (d) of the National Trails
System Act, 16 U.S.C. § 1247 (d) if Grantee/Donee so requests,
without any additional compensation; znd

(iv)  Inthe event Grantor/Donor re-institutes rail service over this
portion of the discontinued trackage, Grantor/Donor on one
hundred eighty (180) days written notice may require
Grantee/Donee to discontinue use of said easement until and unless
Grantee/Donee constructs a structure providing grade separation
from rail operations, or upon other alternative conditions to which
the parties mutually agree in writing,

ALSQ

All right, title and interest in and 1o all land, tenements, herediments, easements,
rights-of-way, and other real property and interest in real property in the following
tines:

Ling A Bluff Junction to Vandalia Street (Courthouse)

Beginning at a point located in the Southwest Quarter of Section 3, Township 4
North, Range 8 West of the Third Principal Meridian, Madison County, Iflinois,
being more particularly described as follows;

Commencing at the Southwest corner of said Southwest Quarter of Section 3;
thence, South 89°52'10" East along the South line of said Southwest Quarter, a
distance of 245.41 feet to 2 point on the centerline extended of the Norfolk and
Western Railway Company; thence, Narth 05°42'10* West along said centerline, a
distance of 196.80 feet to a Point of Beginning at Milepost A-13 (Norfolk and
Western Railway Company Sration 686+40) (Bluff Junction), to a Point of Ending
located in the Southeast Quarter of the Third Principal Meridian, Madison County,
Hlinois, and being more particularly described as follows;
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of Brown and Kraft Addition recorded incwl

; Plat 2 Pa
Commencing at the Southeast comer of Lot v/ am}am Pl?gtogook Zg,ep;'gle 10 of the
Madison County, Tllinois Recorder’s Office; thence, West along the North line of
Vandalia Street (60 feet wide), a distance of 11,77 fect and being the Point of
Ending.

This line specifically includes Tax Parcel No. 14-1-15-10-05-101-903.001 and Tax
Parcel No, 14-1-15-10-05-101-903 (1995 Tax Maps).

PROVIDED, HOWEVER, that Grantor/Donor shall retain a 100 foot wide
railroad easement, being 50 feet on each side of the existing centerline of the
discontinued rail line currently in place on the parcels in question, subject to the
following additional conditions:

[0) Grantor/Donor hereby retains a floating railroad easement to
construct and to operate rail facilities on any portions of the
property referenced in the above paragraph in the event rail service
is re-instituted on the “discontinued” trackage between Milepost
A-13.0 at Bluffs Junction and Milepost A-20.50 at Troy (or some
reasonable portion of said trackage), provided that if
Grantor/Donor constructs 2 connection upon the authority of this
floating easement, Grantor/Donor shall consult with Grantee/Donee
with respect to reasonable measures to minimize disruption to
Grantee’s/Donee’s trail facilities on the property, and shall
reimburse Grantee/Donee in an amount not to exceed $10,000 for
the actua! documented costs incurred by Grantee/Donee for trail
facilities displaced or damaged as a result of use of the floating
easement;

(i)  Inthe event Grantor/Donor abandons the trackage encompassed in
the aforementioned tax parcels, Grantor/Donor agrees ta quitclaim
and/or donate all its remaining right, title and interest to
Grantee/Donee in those parcels, under Section 8(d) of the National
Trails System Act, 16 U.S.C. § 1247(d) if Grantee/Donee so
requests, without any additional compensation; and

(iii)  Atits discretion, Grantor/Donor may remove track, ties and other
track material within the tax parcels in question here to the extent
necessary to permit Grantee/Donee to instalt a trail using the
roadbed, including the unused roadbed connecting the Edwardsville
Spur to the line in question.

10
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Line B, The Edwardsville through Hamel to Staunton line .-

vt 3507 146 1602

Beginning at the Southwest corner of Block 24 of the Resubdivision of Block 8 of
Le Claire of Edwardsville, Madison County; thence, Notth along the West line of
Block 24 and the East right-of-way line of Emerson Street 397.71 feet to the
centerline of the railroad, said point being the beginning of conveyance of Line 1 in
Edwardsville; proceeding through Hamel; to a point of ending on Union Street,
Staunton, Macoupin County, Illinois. The point of ending being located in the
Southwest Quarter of Section 32, Township 7 North, Range 6§ West of the Third
Principal Meridian, Macoupin County, Ulinois, being more particularly described as
follows:

Commencing at the intersection of the South line of Sixth Street (40 foot wide)

and the East line of Union Street (48 foot wide); thence, South 00°21'15" East

along the East line of said Union Street (extended), a distance of 440.56 feet to 2

said Point of Ending, said Point of Ending being on the centerline of the right-of-

way of Old Traction System (50 foot wide) now Norfolk and Western Railway }1[” .
Comparty. VV

PROVIDED, HOWEVER, that Grantor/Donor shall retain a foating easement for
railroad purposes within one (1) mile of the DeCamp Station.

11
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