LAW OFFICES

FriTz R. Kaux, P.C.
EIGHTH FLOOR @”mm&

1920 N STREET, N.W.
WASHINGTON, D.C. 20036-16801

(202) 263-4152

FAX (202) 331-8330 Ve 06{

e-mail: xiccgc@worldnet.att.net 0\
RED
Office o Procsedings
JAN -
JAN -6 2004 Yanuary 5, 3
Part of
VIA UPS 2"° DAY AIR Public Record ENTERED
Office of Procee-'~ss
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Secretary
Surface Transportation Board Pube Botore

1925 K Street, NW (7" f1.)
Washington, DC 20423-0001

Dear Secretary Williams:
Enclosed for filing in STB Docket No. AB-318 (Sub-No. 4X), Louisiana & Delta

Railroad, Inc.—Abandonment Exemption—In Lafourche and Assumption Parishes, LA, are the
original and ten copies of the Notice of Intent to Terminate Trail Use of Bayou Land Properties.

An additional copy of this letter and of the Notice are enclosed for you to stamp to
acknowledge your receipt of them and to return to me in the enclosed stamped and self-addressed
envelope.

Service has been effected by mailing copies of this letter and the Notice to counsel for
each of the parties.

If you have any question concerning the foregoing which you believe I may be able to
answer or if I otherwise can be of assistance, please let me know.

Sincerely yours,

Fritz/lg(ahn
enc.
cc: Eric M. Hocky, Esq.
Mr. George Ross
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Fritz R. Kahn

Fritz R. Kahn, P.C.

1920 N Street, NW (8" )

Washington, DC 20036-1601
Tel.: (202) 263-4152

Attorney for
BAYOU LAND PROPERTIES

Dated: January 5, 2004
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SURFACE TRANSPORTATION BOARD
WASHINGTON, D.C. 20423

STB Docket No. AB-318 (Sub-No. 4X)
LOUISIANA & DELTA RAILROAD, INC

-- ABANDONMENT EXEMPTION --
IN LAFOURCHE AND ASSUMPTION PARISHES, LA

NOTICE OF INTENT TO TERMINATE TRAIL USE
BAYOU LAN]?I;ROPERTIES.

Bayou Land Properties ("Bayou"), pursuant to 49 C.F.R. 1152.29(d)(2), gives notice of its
intent to terminate its trail use of the railroad line’s right-of-way acquired by Bayou, namely, between
Milepost 1.0 near Thibodaux and Milepost 5.7 near Leighton, a distance of 4.7 miles in Lafourche
Parish, LA.

2. A copy of the Board's Decision and Notice of Interim Trail Use or Abandonment
("NITU"), served November 20, 2003, is attached.

3. Bayou asks that the NITU, insofar as it relates to the above-described line be vacated as
of January 15, 2004..

4. Copies of the reissued Notice of Exemption should be sent, as follows:

a. The abandonment exemption applicant:




Louisiana & Delta Railroad, Inc..
402 West Washington
New Iberia, LA 70560
b. The owner of the right-of-way and trail user:
Bayou Land Properties
744 Lefort Bypass Road
Thibodaux, LA 70301
WHEREFORE, the trail user, Bayou Land Properties asks that it be relieved ofits obligations
under the Trails Act with respect to the above-described railroad line right-of-way.
Respectfully submitted,
BAYOU LAND PROPERTIES.
By its attorney,
Fritig{ahn
FritzR. Kahn, P.C.
1920 N Street, NW (8™ 1)
Washington, DC 20036-1601
Tel.: (202) 263-4152

Dated: January 5, 2004

CERTIFICATE OF SERVICE
I certify that I this day have served copies of the foregoing pleading upon counsel for each
of the parties by mailing them copies thereof, with first-class postage prepaid.

Dated at Washington, DC, this Sth day of January 2004.

—F 7 147/4

FritR. Kahn
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SURFACE TRANSPORTATION BOARD
DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT
STB Docket No. AB-318 (Sub-No. 4X)

LOUISIANA & DELTA RAILROAD, INC.~ABANDONMENT
EXEMPTION-IN LAFOURCHE AND ASSUMPTION PARISHES, LA

Decided: November 19, 2003

By decision served August 26, 1997, Louisiana & Delta Railroad, Inc. (L&D) was granted
an exemption under 49 U.S.C. 10502 from the prior approval requirements of 49 U.S.C. 10903 to
abandon a line of railroad known as the Napoleonville Branch, extending from milepost 1.0 near
Thibodaux, Lafourche Parish, LA, to milepost 15.28 near Supreme, Assumption Parish, LA, a
distance of 14.28 miles. The abandonment was made subject to employee protective, public use,’
and environmental conditions. By decision and notice of interim trail use or abandonment (NITU)
served on October 24, 1997, the Board reopened the proceeding and granted to American Trails
Association, Inc. (ATA), a 180-day period to negotiate an interim trail use/rail banking agreement
with L&D for the right-of-way. On that same date, the Board was advised by letter that L&D and
ATA had successfully negotiated an agreement for the transfer of the right-of-way.

On November 5, 2003, ATA and Bayou Land Properties (Bayou) (collectively,
petitioners) jointly filed a petition requesting the Board to: (1) vacate the existing NITU for that
portion of the right-of-way between milepost 1.0 near Thibodaux and milepost 5.7 near Leighton,
Lafourche Parish, LA, a distance of 4.7 miles; and (2) issue an appropriate replacement NITU
substituting Bayou in lieu of ATA as the interim trail manager for that portion of the line.>
Petitioners have submitted a copy of the extant NITU and a statement of willingness to assume
financial responsibility by the new trail manager.

Petitioners’ submission is in compliance with the requirements of 49 CFR 1152.29(f).
Therefore, this proceeding will be reopened and the requested relief will be granted.

This action will not significantly affect either the quality of the human environment or the
conservation of energy resources.

! The public use condition expired on March 24, 1998.

> ATA states that it will continue to be the trail operator of the remainder of the former
L&D right-of-way, between milepost 5.7 and milepost 15.28.




STB Docket No. AB-318 (Sub-No. 4X)

It is ordered:
1. This proceeding is reopened.

2. The NITU served October 24, 1997 is vacated with respect to that portion of the line
between milepost 1.0 and milepost 5.7.

3. Areplacement NITU, effective on the service date of this decision, is issued for that
portion of the line between milepost 1.0 and milepost 5.7, designating Bayou as the new trail
manager.

4. The new trail user is required to assume, for the term of the agreement, full
responsibility for management of, for any legal liability arising out of the transfer or use of (unless
the user is immune from liability, in which case it need only indemnify the railroad against any
potential liability), and for the payment of any and all taxes that may be levied or assessed against,
the right-of-way.

5. Interim trail use/rail banking is subject to the future restoration of rail service and to
the new user continuing to meet the financial obligations for the right-of-way.

6. If the new trail user intends to terminate trail use, it must send the Board a copy of this
NITU and request that trail use be vacated on a specified date.

7. This decision is effective on its service date.

By the Board, David M. Konschnik, Director, Office of Proceedings.

Vernon A. Williams
Secretary
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