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PETITIONERS’ REPLY TO THE AMADOR COUNTY TRANSPORTATION
COMMISSION’S REQUEST FOR ISSUANCE OF PUBLIC USE CONDITION
AND CERTIFICATE OR NOTICE OF INTERIM TRAIL USE

Petitioners Sierra Pacific Industries (“SPI”) and SierraPine (together,
“Petitioners”) hereby reply to the request by the Amador County Transportation
Commission (“ACTC”), dated December 21, 2004, for the Board to issue a Public Use
Condition as well as a Certificate or Notice of Interim Trail Use with respect to
Petitioners’ proposed abandonment of and discontinuance of service over the 12-mile line
of railroad between Martell and Ione, California at issue in these proceedings.

Although ACTC’s request states that it seeks both a Public Use Condition and
either a CITU or NITU, it appears to seek only a NITU, inasmuch as the only reasons

given for the Public Use Condition are the asserted need to preserve the right-of-way for




possible future rail use and the asserted suitability of the right-of-way for interim use as a
recreational trail. Furthermore, a CITU is not applicable in exemption proceedings.'
Pursuant to 49 C.F.R. § 1152.29(b)(2), SPI, the owner of the right-of-way, states
that it is willing to negotiate with ACTC concerning an interim trail use/rail banking
agreement and does not object to the issuance of a NITU. SPI’s willingness to negotiate
concerning such an agreement should not be understood by ACTC or any other party as a
commitment to conclude such an agreement or to agree to any specific terms.

Respectfully submitted,

VA O Ctan

Richard A. Allen

Scott M. Zimmerman

ZUCKERT SCOUTT & RASENBERGER, L.L.P.
888 Seventeenth Street NW

Suite 700

Washington DC 20006

(202) 298-8660

Attorneys for SierraPine and Sierra Pacific
Industries.

Dated: January 10, 2005

' ACTC’s letter requesting the issuance of a Public Use Condition and either a CITU or
NITU states in the first sentence that “[t]his comment should be treated as a protest or a
petition for reconsideration in the above-captioned proceeding.” We do not understand
this statement, inasmuch as ACTC filed a separate protest of the Petition for Exemption
(to which Petitioners have replied separately) and the Board has issued no decision or
order to be reconsidered.




CERTIFICATE OF SERVICE

I certify that on January 10, 2005 I caused to be served a true copy of the

foregoing “Petitioners’ Reply To The Amador County Transportation Commission’s

Request For Issuance Of Public Use Condition And Certificate Or Notice Of Interim

Trail Use” by first class U.S. mail, postage pre-paid, upon:

Tom Dumas
Senior Transportation Planner

California Department of Transportation

P.O. Box 2048
1976 E. Charter Way
Stockton, California 95201

John F. Hahn

Amador County Counsel
County Administration Center
500 Argonaut Lane

Jackson, California 95642-9534

California Public Utilities Commission
505 Van Ness Avenue

San Francisco, CA 94102
415-703-2782

SDDCTEA

Attn: Railroads For National Defense
720 Thimble Shoals Blvd., Suite 130
Newport News, VA 23606-2574

Chief of National Recreation and Trails
National Park Service

Recreation Resources Assistance Division

1849 C Street, NW
Washington, D.C. 20240-0001

Steven C. DeBaun

Best Best & Krieger LLP
3750 University Avenue
P.O. Box 1028

Riverside, California 92502

Rose-Michele Weinryb

Weiner Brodsky Sidman Kider PC
1300 Nineteenth Street, NW

Fifth Floor

Washington, D.C. 20036-1609

Chief Projects Analyst

Office of Planning and Research
P.O. Box 3044

Sacramento, California 95812

U.S. Department of Agriculture
Chief of the Forest Service
1400 Independence Ave., SW
Washington, D.C. 20250-0003
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Richard A. Allen
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