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BOOT HILL & WESTERN RAILWAY CO., L.C.
-ABANDONMENT EXEMPTION-

IN FORD COUNTY, KANSAS

(1) Proposed Action and Alternatives Describe the proposed action, including commodities
transported, the planned disposition (ifany) of any rail line and other structures that may be
involved, and any possible changes in current operations or maintenance practices Also
describe any reasonable alternatives to the proposed action Include a readable, detailed map
and drawings clearly delineating the project

Boot Hill & Western Railway Co., L.C. (the "BHWR") proposes to abandon the 1 5.8-

**
mile rail line located between milepost 0 0, at Bucklin, and milepost 1 5.8, at Wilroads, in Ford

County, Kansas (the "Line"). Upon receipt of abandonment authority, the BHWR intends to

remove the rail, track material, and crossties. There are no*plans to remove the five bridge

structures on the Line.

BHWR acquired the Line from the Dodge City Ford & Bucklin Railroad Company m

2000 l No local traffic has moved over the Line in over four years. Any overhead traffic can be

rerouted over other rail lines.

1 See STB Docket No. 33945, Boot Hill dt Western Railway Co.LC - Acquisition Exemption -
Dodge City Ford & Bucklin Railroad Company (not printed), served December 13,2000.



The Line has had no traffic in recent years. In addition, no maintenance has been

performed on the Line for some time Therefore, the proposed abandonment will have no impact

on rail freight operations and maintenance practices on the Line

The only alternative to abandonment would be not to abandon the Line thereby forcing

BHWR to pass the opportunity costs of retaining the Line onto the remainder of its rail

operations This would not be a prudent use of the BHWR's resources.

A map of the proposed abandonment is attached hereto as Exhibit 1.

(2) Transportation System Describe the effects of the proposed action on regional or
local transportation systems and patterns Estimate the amount of traffic (passenger or freight)
that will be diverted to other transportation systems or modes as a result of the proposed action

No passenger traffic will be diverted to other modes as a result of the proposed

abandonment. No local traffic has been handled on the Line for over four years and any

overhead traffic can be rerouted over other rail lines Consequently, the proposed abandonment

will have no adverse effects on regional or local transportation systems and patterns.

(3) Land Use (i) Based on consultation with local and/or regional planning agencies
and/or a review of the official planning documents prepared by such agencies, state whether the
proposed action is consistent with existing land use plans Describe any inconsistencies (a)
Based on consultation with the U S Soil Conversation Service, state the effect of the proposed
action on any prime agricultural land (in) If the action affects land or water uses within a
designated coastal zone, include the coastal zone information required by 1105 9 (iv) If the
proposed action is an abandonment, state whether or not the right-of-way is suitable for
alternative public use under 49USC § 10905 and explain why

(i) BHWR is confident that the proposed abandonment is not inconsistent with existing

land use plans. The Ford County Commissioners were contacted concerning the proposed



abandonment See Exhibit 2. No response has been received to date A copy of this Report has

been mailed to the appropriate local and state agencies for their information and comment

(li) The proposed abandonment will not have any detrimental effect on any prime

agricultural land BHWR notified the State Conservationist of the proposed abandonment and

requested assistance in identifying any potential effects on prime agricultural land. See Exhibit

3. No response to this request has been received to date. A copy of this Report is being supplied

to the USDA Natural Resources Conservation Service for its information and comment

(lii) The Line does not pass through a designated coastal zone.

(iv) The involved right-of-way does not appear to be suitable for alternative public use

other than a recreational trail since it is located in rural, sparsely populated areas. BHWR intends

to rail-bank the Line

(4) Energy (i) Describe the effect of the proposed action on transportation of energy
resources, (ii) Describe the effect of the proposed action on recyclable commodities, (in) State
whether the proposed action will result in an increase or decrease in overall energy efficiency
and explain why. (iv) If the proposed action will cause diversions from rail to motor carriage of
more than (A) 1,000 rail carloads a year, or (B) an average of 50 rail carloads per mile per
year for any part of the affected line, quantify the resulting net change in energy consumption
and show the data and methodology used to arrive at the figure given

(i) The proposed abandonment will have no effect on the transportation of energy

resources.

(11) The proposed abandonment will have no effect on the transportation of recyclable

commodities.



I

(lii) The proposed abandonment will have no effect on overall energy efficiency as no

local traffic has been handled on the Line in over four years and the overhead traffic can be

rerouted over other rail lines

(w) The proposed abandonment will not cause diversions of rail traffic to motor carriage,

since no local traffic has been handled on the Line in over four years and the overhead traffic can

be rerouted over other rail lines.

(5) Air (i) If the proposed action will result in either (A) An increase in rail traffic of at
least 100 percent (measured in gross ton miles annually) or an increase of at least eight trains a
day on any segment of rail line affected by the proposal, or (B) an increase in rail yard activity
of at least WO percent (measured by carload activity), or (C) an average increase in truck traffic
of more than 10 percent of the average daily traffic or 50 vehicles a day on any affected road
segment, quantify the anticipated effect on air emissions For a proposal under 49 US C §
10901 (or § 10505) to construct a new line or retnstitute service over a previously abandoned
line, only the eight train a day provision in sub-section (5)(i)(A) will apply (n) If the proposed
action affects a class I or nonattainment area under the Clean Air Act, and will result in either
(A) an increase in rail traffic of at least 50 percent (measured in gross ton miles annually) or an
increase of at least three trains a day on any segment of rail line; (B) an increase in rail yard
activity of at least 20 percent (measured by carload activity); or (C) an average increase in truck
traffic of more than 10 percent of the average daily traffic or 50 vehicles a day on a given road
segment, then state whether any expected increased emissions are within the parameters
established by the State Implementation Plan However, for a rail construction under 49USC
§ 10901 (or 49 U SC § 10505), or a cos e involving the reinstitution of service over a previously
abandoned line, only the three train a day threshold in this item shall apply (in) If
transportation of ozone depleting materials (such as nitrogen oxide andfreon) is contemplated,
identify- the materials and quantity; the frequency of service, safety practices (including any
speed restrictions), the applicant's safety record (to the extent available) on derailments,
accidents and spills, contingency plans to deal with accidental spills, and the likelihood of an
accidental release of ozone depleting materials in the event of a collision or derailment

(i) The proposed abandonment will not result in meeting or exceeding the specified

thresholds.

(ii) The proposed abandonment will not result in meeting or exceeding the specified

thresholds.



(iii) The proposed abandonment will not affect the transportation of ozone depleting

materials.

(6) Noise If any of the thresholds identified in item (5)(i) of this section are surpassed,
state whether the proposed action will cause (i) an incremental increase in noise levels of three
decibels Ldn or more, or (n) an increase to a noise level of 65 decibels Ldn or greater If so.
identify sensitive receptors (eg., schools, libraries, hospitals, residences, retirement
communities, and nursing homes) in the project area, and quantify the noise increase for these
receptors if the thresholds are surpassed

Not applicable

(7) Safety (i) Describe any effects of the proposed action on public health and safety
^(including vehicle delay time at railroad grade crossings) (n) If hazardous materials are
expected to be transported, identify the materials and quantity, the frequency of service,
whether chemicals are being transported that, if mixed, could react to form more hazardous
compounds, safety practices (including any speed restrictions); the applicant's safety record (to
the extent available) on derailments, accidents and hazardous spills, the contingency plans to
deal with accidental spills, and the likelihood of an accidental release of hazardous materials
(iii) If there are any known hazardous waste sites or sites where there have been known
hazardous materials spills on the right-of-way, identify the location of those sites and the types
of hazardous materials involved

(i) The proposed abandonment will have no detrimental effects on public health and

safety. The removal of grade crossings and the associated signs and structures will enhance

public safety by eliminating distractions to vehicular traffic crossing the Line.

(11) The proposed abandonment will not affect the transportation of hazardous materials.

(in) There are no known hazardous material waste sites or sites where known hazardous

material spills have occurred on or along the rail corridor of the Line



(8) Bioloeical Resources (i) Based on consultation with the U.S Fish and Wildlife
Service, state whether the proposed action is likely to adversely affect endangered or threatened

' species or areas designated as a critical habitat, and if so. describe the effects (u) State whether
wildlife sanctuaries or refuges. National or State parks or forests will be affected, and describe
any effects

(i) The proposed abandonment will not have an adverse affect on endangered or

threatened species or areas designated as a critical habitat. BHWR notified the U.S. Fish and

Wildlife Service of the proposed abandonment and requested assistance in determining whether

endangered or threatened species or areas designated as a critical habitat are likely to be

adversely affected See Exhibit 4. In its response, the Wildlife Service concluded "that no

threatened and endangered species are likely to be affected by the proposed action. In addition,

[the Wildlife Service has] no concerns with impacts to other fish and wildlife resources, such as

wetlands or migratory birds." See Exhibit 4 A copy of this Report is being supplied to the U.S.

Fish and Wildlife Service for its information and further comment

(ii) BHWR does not believe that any wildlife sanctuaries or refuges, National or State

parks or forests would be adversely affected by the proposed abandonment. BHWR notified the
i

National Parks Service of the proposed abandonment and requested assistance in identifying any

potential effects on wildlife sanctuaries or refuges, National or State parks or forests Sec

Exhibit 5. To date, no response to this request has been received. A copy of this Report is being

supplied to the National Park Service for its information and comment.

(9) Water (i) Based on consultation with State water quality officials, state whether the
proposed action is consistent with applicable Federal. State or local water quality standards
Describe any inconsistencies (u) Based on consultation with the U S Army Corps of Engineers,
state whether permits under section 404 of the Clean Water Act (33 U.S C § 1344) are required



for the proposed action and whether any designated wetlands or 100-year flood plains will be
affected Describe the effects (in) State whether permits under section 402 of the Clean Water
Act (33 USC § 1342) are required for the proposed action

(i) The proposed abandonment will be consistent with applicable water quality standards.

BHWR contacted the Kansas Department of Health and Environment ("KDHE") and the U.S.

Environmental Protection Agency concerning this matter requesting assistance in determining

whether the proposed abandonment is consistent with applicable Federal, State, or local water

quality standards. See Exhibit 6. In its response, KDHE agreed that no permit would be

required from KDHE for the proposed salvage activities. In addition, the proposed salvage

operations will not involve any clearing, grubbing, grading or excavation which disturbs one or

more acre. Consequently, a construction storm-water permit will not be required A copy of this

Report is being supplied to the U.S Environmental Protection Agency and the Kansas

Department of Health and Environment for their information and further comment.

(li) BHWR is confident that no designated wetlands or 100-year flood plains will be

adversely affected by the proposed abandonment. BHWR contacted the Corps of Engineers

concerning these matters. See Exhibit 7 To date, no response to this inquiry has been received.

A copy of this Report is being supplied to the U.S. Army Corps of Engineers for its information

and comment.

(iii) BHWR believes the proposed abandonment will not require the issuance of any

permits under Section 402 of the Clean Water Act. BHWR contacted the U.S. Environmental

Protection Agency concerning this matter and requested assistance in identifying any potential

effects on applicable water quality standards and determining whether the proposed abandonment

is consistent with applicable Federal, State, or local water quality standards. See Exhibit 6. To



date, no response to this request has been received. A copy of this Report is being supplied to the

U.S. Environmental Protection Agency for its information and comment.

(10) Proposed Mitieation Describe any actions that are proposed to mitigate adverse
environmental impacts, indicating why the proposed mitigation is appropriate

BHWR does not expect any adverse environmental impact from the proposed

abandonment and, therefore, sees no need for any mitigating actions. BHWR will, of course,

adhere to any remedial actions suggested by the recipients of this Report and required by the

Board.





EXHIBIT 2

BALL JANIK
A T T O R N E Y S

1455 FSTOEET NW. SuriH 225
WASHWQTCW DC 2OOOS

wwwbaqianJkcom

TBLEPHorc 2O2-638-33O7
FACSMLE 2O2-783€947

KAU.MORELL kn»idl@bjnp com
OFCOUNSH

January 21,2005

Ford County Commissioners
Ford County Government Center
lOOGunsmoke
Dodge City, KS 67801

RE: Docket No. AB-927, Boot Hill & Western Railway Co., L.C. -
Abandonment Exemption—In Ford County, Kansas

Dear Sir/Madam.

Boot Hill & Western Railway Co., L.C. ("BHWR") is planning to file a Notice of
Exemption with the Surface Transportation Board ("STB"), on or about March 1,2005, for
BHWR to abandon the 15.8-mile rail line located between milepost 0.0, at Bucklin, and milepost
1 S.8, at Wilroads, in Ford County, Kansas. A map of the proposed abandonment is attached.

Pursuant to the STB's environmental regulations at 49 C F.R., Part 1105, we are advising
you of this proposed action so that you may assist us in identifying any potential effects on
existing land use plans. We must determine whether the proposed abandonment is inconsistent
with existing land use plans.

We would appreciate your review of the proposed abandonment and any comments you
may wish to offer. We would also appreciate you providing us with a written response so that we
can forward it to the STB.

PORTLAND ORUCON WASHINGTON DC BEND OREGON



BALL JANIK

Januaiy 2 1,2005
Page 2

Thank you in advance for your prompt assistance. If you have any questions concerning
this matter, please contact me

Sincerely,

Karl Morell
Attorney for:
Boot Hill & Western Railway Co., L.C.



EXHIBIT 3

BALL JANIK m»
A T T O R N E Y S

1455 F STREET NW, SUTTE 225
WASMWOTW DC 2OOOS

wwwbaQfanlk com

KARLMOREU TbLeniore 202-63B33O7 kmorelHgbjlIp com
OF COUNSEL FACSMLB 2O2-783€047

January 21,2005

State Conservationist
USDA Natural Resources Conservation Service
760 South Broadway
Salina,KS 67401 -4642

RE: Docket No. AB-927, Boot Hill & Western Railway Co., L.C. -
Abandonment Exemption—In Ford County, Kansas

Dear Sir/Madam:

Boot Hill & Western Railway Co., L.C ("BHWR") is planning to file a Notice of
Exemption with the Surface Transportation Board ("STB"), on or about March 1,2005, for
BHWR to abandon the 15.8-mile rail line located between milepost 0.0, at Bucklin, and milepost
15.8, at Wilroads, in Ford County, Kansas A map of the proposed abandonment is attached.

Pursuant to the STB's environmental regulations at 49 C.F.R, Part 1105, we are advising
you of this proposed action so that you may assist us in identifying any potential effects on prime
agricultural land.

We would appreciate your review of the proposed abandonment and any comments you
may wish to offer. We would also appreciate you providing us with a written response so that we
can forward it to the STB.

POKILAW OREGON WASIMNCTON D.C Boo ORBGON



BALL JANIK

January 21,2005
Page 2

Thank you in advance for your prompt assistance If you have any questions concerning
this matter, please contact me.

Sincerely

Karl Morell
Attorney for:
Boot Hill & Western Railway Co., L.C
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BALL JANIK LLP

A T T O R N E Y S

1455 F SIKEBT NW. Surre 225
WASHNOTUNDC 2OOO5

wwwbalDanlk com
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FACSMLP. 2O2-7836947

KAHLMORELL kmorell@bjllpcom
OF COUNSEL

January 21,2005

U.S. Fish and Wildlife Service
315 Houston Street, Suite E
Manhattan, KS 66502-6172

RE: Docket No. AB-927, Boot Hill & Western Railway Co., L.C. -
Abandonment Exemption—In Ford County, Kansas

Dear Sir/Madam:

Boot Hill & Western Railway Co., L.C ("BH WR") is planning to file a Notice of
Exemption with the Surface Transportation Board ("STB"), on or about March 1,2005, for
BHWR to abandon the 15.8-mile rail line located between milepost 0.0, at Bucklin, and milepost
15.8, at Wilroads, in Ford County, Kansas. A map of the proposed abandonment is attached.

Pursuant to the STB's environmental regulations at 49 C.F.R., Part 1105, we are advising
you of this proposed action so that you may assist us in determining whether it is likely to
adversely affect endangered or threatened species or areas designated as a critical habitat.

We would appreciate your review of the proposed abandonment and any comments you
may wish to offer. We would also appreciate you providing us with a written response so that we
can forward it to the STB.

Pomuw OREGON WASMNVTON »C Bom OMBOON



BALL JANIKLLP

Januaiy 21,2005
Page 2

Thank you in advance for your prompt assistance. If you have any questions concerning
this matter, please contact me.

Sincerely,

Karl Morell
Attorney for
Boot Hill & Western Railway Co., L.C.



United States Department of the Interior
FISH AND WILDLIFE SERVICE

Kainas Field Office
315 Houston Street. Suite E

Manhattan, Kansas 66502-6172

February 16,2005

Karl Morell, Attorney
.,Ball Jamk,LLP

1455 F Street, NW, Suite 225
Washington, DC 20005

RE. Docket No. AB-927, Boot Hill & Western Railway Co., L C

Dear Mr. Morell:

This is in response to your letter of January 21, 2005, describing a proposal by the Boot Hill &
Western Railway Company for the abandonment of 15 8 miles of existing railway line between
Bucklm and Wilroads, in Ford County, Kansas. We have reviewed this proposal and I conclude
that no threatened and endangered species arc likely to be affected by the proposed action In
addition, I have no concerns with impacts to other fish and wildlife resources, such as wetlands
or migratory birds. Therefore, the U S Fish and Wildlife Service has no objection to this project
as proposed

The Service encourages the Boot Hill & Western Railway Company to keep the nght-of-way in a
natural condition for the benefit of native wildlife, plants, and the public. You may wish to
contact the National Park Service, Omaha, Nebraska, 402-221-3350, for more information on the
"Rails to Trails" Program You may also wish to contact the Kansas Department of Wildlife and
Parks in Pratt, Kansas (316-672-5911) to determine their interest in acquiring a nature trail

Thank you for this opportunity to comment on your proposal.

Sincerely,z^
Robert Dach
Acting Field Supervisor

cc- KDWP, Pratt, KS (Environmental Services)



EXHIBITS
BALL JANIK
A T T O R N E Y S

1455 F STREET NW. Sure 225
WASHINGTON DC 2OOO5

wwwbaJUanOc com

TELEPHONE 2O2-G38-33O7
FACSMLE 2O2-783€947

KARL MORELL kiDafdl@bjllp com
OF COUNSEL

January 21,2005

National Park Service
1709 Jackson Street
Omaha, NE 68102

RE: Docket No. AB-927, Boot Hill & Western Railway Co., L.C. -
Abandonment Exemption—In Ford County, Kansas

Dear Sir/Madam.

Boot Hill & Western Railway Co., LC. ("BHWR") is planning to file a Notice of
Exemption with the Surface Transportation Board ("STB"), on or about March 1,2005, for
BHWR to abandon the 15.8-mile rail line located between milepost 0.0, at Bucklin, and milepost
15.8, at Wilroads, in Ford County, Kansas. A map of the proposed abandonment is attached.

Pursuant to the STB's environmental regulations at 49 C.F.R., Part 1105, we are advising
you of this proposed action so that you may assist us in identifying any potential effects on
wildlife sanctuaries or refuges, National or State parks or forests.

We would appreciate your review of the proposed abandonment and any comments you
may wish to offer. We would also appreciate you providing us with a written response so that we
can forward it to the STB.

PnflTLAW OREGON WASHV*GTUN DC Dem Oncoon



BALL JANIK

January 21,2005
Page2

Thank you in advance for your prompt assistance. If you have any questions concerning
this matter, please contact me.

Sincerely,

rl Morel!
Attorney for:
Boot Hill & Western Railway Co., L.C.
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BALL JANIK
A T T O R N E Y S

1455 F STREET NW. Sum 225
WASHNOTON.DC 2OOO5

www balUanIk com

TELEPHONE 2O2-G3&33O7
FACSMLJE 202-783^947

KAU.MOREU. lcmoreH@bjUpcom
OF COUNSEL

January 21,2005

Department of Health and Environment
1000 SW Jackson Street
Suite 540
Topeka, KS 66612-1368

RE: Docket No. AB-927, Boot Hill & Western Railway Co., L.C. -
Abandonment Exemption—In Ford County, Kansas

Dear Sir/Madam:

Boot Hill & Western Railway Co, LC. ("BHWR") is planning to file a Notice of
Exemption with the Surface Transportation Board ("STB"), on or about March 1,2005, for
BHWR to abandon the 15.8-mile rail line located between miiepost 0.0, at Bucklin, and milepost
15.8, at Wilroads, in Ford County, Kansas. A map of the proposed abandonment is attached.

Pursuant to the STB's environmental regulations at 49 C.F.R., Part 1105, we are advising
you of this proposed action so that you may assist us in identifying any potential effects on
applicable water quality standards. We also seek your assistance in determining whether the
proposed abandonment is consistent with applicable Federal, State or local water quality
standards BHWR does not believe any permits under Section 402 of the Clean Water Act will
be required.

We would appreciate your review of the proposed abandonment and any comments you
may wish to offer. We would also appreciate you providing us with a written response so that we
can forward it to the STB.

PORTUVO ORUOOM WASHMOTON DC BEK> OKCCON



BALL JANIK LU>

January 21,2005
Page 2

Thank you in advance for your prompt assistance. If you have any questions concerning
this matter, please contact me.

Sincerel

Karl Morell
Attorney for
Boot Hill & Western Railway Co., L.C.



BALL JANIK
A T T O R N E Y S

J455 F STREET NW. Sunn 225
WASHNOTONDC 2OOOS

www baWanlk com

TELEPHONE 2O2-638-33O7
FACRMLB 2O2-783C047

KAM.MORELL knmrdl@b|llp com
OFCOUNSFL

January 21,2005

U.S. Environmental Protection Agency
901 N 5* Street
Kansas City, KS 66101-2907

RE: Docket No. AB-927, Boot Hill & Western Railway Co., L.C. -
Abandonment Exemption—In Ford County, Kansas

Dear Sir/Madam:

Boot Hill & Western Railway Co., LC. ("BHWR") is planning to file a Notice of
Exemption with the Surface Transportation Board ("STB"), on or about March 1,2005, for
BHWR to abandon the 15 8-mile rait line located between milepost 0.0, at Bucklin, and milepost
15.8, at Wilroads, in Ford County, Kansas. A map of the proposed abandonment is attached.

Pursuant to the STB's environmental regulations at 49 C.F.R., Part 1105, we are advising
you of this proposed action so that you may assist us in identifying any potential effects on
applicable water quality standards. We also seek your assistance in determining whether the
proposed abandonment is consistent with applicable Federal, State or local water quality
standards. BHWR does not believe any permits under Section 402 of the Clean Water Act will
be required.

We would appreciate your review of the proposed abandonment and any comments you
may wish to offer. We would also appreciate you providing us with a written response so that we
can forward it to the STB.

POKII.AW OKEGON WASMNKTON DC BB«J



BALL JANIK LLP

January 21,2005
Page 2

Thank you in advance for your prompt assistance. If you have any questions concerning
this matter, please contact me.

Sin

Morell
Attorney for:
Boot Hill & Western Railway Co., L.C.



K A N S A S
RODERICK L BREMBY. SECRETARY KATHLEEN SEBEUUS, GOVERNOR

DEPARTMENT OF HEALTH AND ENVIRONMENT

February 1,2005

KarlMorell
Ball Janik LLP
1455 F Street, NW Suite 225
Washington, D.C. 20005

RE: Docket No AB-927, Boot Hill & Western Railway Co., L C.
Railway Line Abandonment in Ford County Kansas

Dear Mr. Morell,

We have reviewed your letter and attachments received January 27, 2005 for the project
referenced above. From the information you provided, the Kansas Department of Health and
Environment (KDHE) agrees with your applicability determination. Demolition activities such as
abandoning the rail line are not subject to any permit issued by our agency under Section 402 of the
Clean Water Act

If the project involves regarding or other ancillary construction activities though, a
construction stormwatcr permit may be required. Any construction activity such as clearing,
grubbing, grading, and excavation, etc, which disturbs one acre or more, or which is part of a
common plan of development or sale disturbing one acre or more is subject to construction
stormwater permitting requirements The Kansas Department of Health and Environment (KDHE)
authorizes* discharges of stormwater runoff associated with construction activities under the
National Pollutant Discharge Elimination System (NPDES) construction stormwater general permit
S-MCST-0110-1. The owner or operator (the responsible party) of any construction activity
requiring authorization under the construction stormwater general NPDES permit must apply for
authorization. If your client's activity also involves construction activity subject to these
requirements, your client must submit a complete construction stormwater permit application to
KDHE prior to commencing construction. Application instructions; the Notice of Intent (the
application form); the Kansas construction stormwater general NPDES permit; and other resources
for completing an application are available on-line at www.kdhe.state.ks us/stormwater if needed.

DIVISION OF ENVIRONMENT
Bureau of Water

CURTIS STATE OFFICE BUILDING. 1000 SW JACKSON ST, STE 420, TOPEKA, KS 66612-1367
Voice 785-296-5524 Fax 785-296-5509 http //www kdhe state ks.us/oeo/

Pnntod on Recycled Paper



Karl Morell
February 1,2005
Page Two

Please contact me if you have any further questions regarding construction stormwater
permitting at 785-296-5549, by e-mail at abrooksf&kdhe.state.ks.us or by mail.

Sincerely,

Alan W. Brooks, P.E.
Industrial Programs Section
Bureau of Water

ABrtrh

cc: Don Carlson, BOW
EdDillingham,BOW
Construction Stormwater Correspondence File
Southwest District Office
South Central District Office



Exhibit 7
BALL JANIK LLP

A T T O R N E Y S

1455 F STREET NW Sum; 225
WASMWGTONDC 2OOO5

wwwbatyanlkcom

TBLEFHOre 2O2-638-33O7
FACSMU 2O2-783O947

KAU.MORELL kmordl@l>jllpcom
OF COUNSEL

January 21,2005

U.S. Army Engineer District, Tulsa
1645 8.101st East Avenue
Tulsa, OK 74128

RE: Docket No. AB-927, Boot Hill & Western Railway Co., L.C. -
Abandonment Exemption—In Ford County, Kansas

Dear Sir/Madam:

Boot Hill & Western Railway Co., L.C. ("BHWR") is planning to file a Notice of
Exemption with the Surface Transportation Board ("STB"), on or about March 1,2005, for
BHWR to abandon the 15.8-mile rail line located between milepost 0.0, at Bucklin, and milepost
15.8, at Wilroads, in Ford County, Kansas. A map of the proposed abandonment is attached.

Pursuant to the STB's environmental regulations at 49 C.F.R., Part 1105, we are advising
you of this proposed action so that you may assist us in identifying any potential effects on
designated wetlands or 100-year flood plains. BHWR does not believe any permits under
Section 404 of the Clean Water Act will be required.

We would appreciate your review of the proposed abandonment and any comments you
may wish to offer. We would also appreciate you providing us with a written response so that we
can forward it to the STB.

PORTLAIO OREGON WASHMGTOH D C BEMI ODCGCN



BALL JANIK LU>

January 21,2005
Page 2

' *
Thank you in advance for your prompt assistance. If you have any questions concerning

this matter, please contact me. ' , ' -

Sincerely.'

'ari Morell
Attorney for
Boot Hill & Western Railway Co., L.C.


