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BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 34975

VERIFIED PETITION OF THE MARYLAND TRANSIT ADMINISTRATION
'FOR DECLARATORY ORDER

COMMENTS OF JAMES RIFFIN

1. Naotice is hereby given that James Riffin (“Riffin”), intends to participate as a party
- of record in this proceeding. Please direct all matters pertaining to this proceeding to: James
Riffin; 1941 Greenspring Drive; Timonium, MD 21093. Telephone No.: (443) 414-6210

2. On December 22, 2006, the Maryland Transit Administratioﬁ (“MTA™) filed a Verified |
Petition of the Maryland Transit Administration for Declaratory Order (“Petition”), asking the
Surface Transportation Board (*Board™) to institute a declaratory order proceeding to confirm
that (1) the MTA’s May 1, 1990 acquisition of the Cockeysville Industrial Track' (“CIT”) from
Conrail was outside the Board’s jurisdiction and was not subject to Board approval under 49
U.S.C. §10901 because common carrier obligations attached to the line were not transferred;
and (2) that the MTA did not assume aﬁy common carrier rights or obligations by virtue of its
acquisition of the CIT. - -

3. Riffin would argue instituting a declaratory order proceeding would be appropriate, for
there is an ongoing controversy regarding what, if any, property rights and / or common carrier
rights and obligations were transferred to the MTA on May 1, 1990; whether Interstate
Commerce Corhmission (“ICC”) authority was required prior to transferring the CIT line to the

]_ The Line was formerly known as the Pennsylvania Railroad’s Northern Central Branch. Norfolk
Southern Railway acquired its rights in the Cockeysville Line via the purchase of, merger with, that portion of
Conrail’s assets known as the Pennsylvania Lines assets.
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MTA; and if so, should / must the unauthorized convéyance be set aside. Were the Board to
institute a declaratory order proceeding in this matter, the Board could resolve the underlying
controversies, thereby removing uncertainty in a case that relates to the subject mat_ter
jurisdiction of the Board. - See 5 USC. 554(e); 49 U.S.C. 721; and Intercity Transp. Co. v.
United States, 737 F.2d 103 (D.C. Cir. 1984);. Deiegat'ibn‘ of Authority — Declaratory Order

‘ Proceedings, 5 1.C.C. 2d 675 (1989). Riffin would further ask that the Board set a procedural
time line fpr di$covery, and responses to niatérial'obtained' via discovery.

Initial Comments of James Riffin

4. On page two of its Petition, the MTA indicated the CIT began at MP 0.00, which the
MTA stated was located approximately 200 feet southeast of Howard Street in Baltimore City,
Maryland and that the CIT ended at “the end of the line east of York Road in Cockeysville, ,‘
Maryland (railroad milepost 15. 4 more or less).” Inits Petition, the MTA ﬁn‘ther stated the CIT -
was appmmmatclv 14.22 mlles long ‘

5. Comment One: If the CIT began at MP 0.00 and ended at MP 15.4, the length of the
line would be 15.4 miles long, rather than 14.22 miles long Riffin wou]d ask the MTA 1o
address this inconsistency. 3

6. Comment Two: On page 11 of its Petition, the MTA erroneously stated the respective
obligations of Conrail and the MTA. were public records. On page 6 of the Operating
Agreement, in § B of Section I, the Operatlng Agreement specifically states the Opcratmg
Agreement is not to be recorded, and thus made a public document.

7. On page 3 of its Petition, the MTA stated: “In acquiring the real ‘property, MTA
expressly did 7ot assume any rights or obligations to provide freight service.”

8. Comment Three: While the Agree'meni of Sale and Quit Claim Deed did state Conrail
reserved an exclusive ﬁ'elght operating easement over the CIT, neither the Agreement of Sale nor
the Quit Claim Deed have Ianguage which expressly states the MTA did not assume any rights
or obligations to provide freight service. Furthermore, the Agreement of Sale and Quit Claim
Deed expressly state Conrail’s freight operating rights are fully assignable. Which means
‘Conrail could have assigned some or all of its freight operétting rights to the MTA.

3
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9. On page 4 of its Petition, the MTA stated: “the Operating Agreement specifically proﬁ.ded
that ‘nothing herein shall be construed as interfering with the ability of Conrail to provide
common carrier service to both present and future customers;” and the MTA ““may also perform
track changes on its own initiative, but only if such changes do not affect Conrail’s rights and
abilities to meet its common carrier obligations.”

10. In 2004, the MTA decided it was going to double-track the CIT, and further decided it
would put the CIT out-of-service for the duration of the double-tracking project (approximately
one year) In 2004, representatives from Norfolk Southern Railway (“NSR”) [Conrail’s
successor in title], and represematives from the MTA, approached the three active shippers on
the line (Fleischmann’s Vinegar, Imerys, and BGE), then declared to these three shippers that
the line was going to be put out of service for approximately one vear, and further declared that
freight service on the CIT line was going 1o be permanently terminated. These représentaﬁves
then gave the shippers an ultimatum: If they signed a MTA-drafted agreement, wherein the
shippers agreed to not file a complaint vmh the Board, and further agreed not to oppose an
abandonment petition to be filed by NSR the MTA [not NSR], would provide the shippers with
a fixed-amount subsidy, to offset their immediate increase in shipping costs due to the intended
permanent elimination of rail-freight service. The shippérs were further informed that if they
chose not to sign the MTA agreements, they wouid still lose their rail-freight service, and would
have to shoulder the full cost of shipping their products via truck. Given their choices, the three
shippers signed the MTA agreements. Riffin would seek, via discovery, production of these
~ agreements, and testimony from these three shippers.

11. In August, 2006, Riffm, a new shipper on the CIT line, requested NSR ship eleven rail
cars 1o Riffin, to be delivered to Packard Fencing’s rail siding in Cockeysville, Maryland, at MP
13.8, which rail siding Riffin had permission to utilize. A NSR representative quoted a rate to
Riffin. Riffin then mailed a cashier’s check for the full amount of the transpbrtation costs to
NSR. A short time thereafter, a number of NSR representatives, including the NSR Baltirnore
Superintendent and James Paschall, Senior NSR Counsel, informed Riffin that NSR would not
deliver the eleven cars to Riffin. The NSR Baltimore Superintendent sent a certified letter to
Riffin declaring to Riffin that NSR would not ship Riffin’s eleven rail cars to Riffin in
Cockeysville, and further declaring that NSR was i'eturning the rail cars to their place of origin - '
(in York, Pennsylvania). Nine of those eleven rail cars are still in York, Pennsylvania. vao of
those rai! cars, while languishing in York, were heavily vandalized ($100,000 or more worth of
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damage). Mr. Pascall ina Januar; 27, 2006 letter to the Board, see 4B-290 (Sub-No. 23 7{}
acknowledged the CIT line was never embargoed

12. In a February 22, 2006 filing in AB-290 (Sub-No. 237X), several potential shippers
indicated they had a desire to receive freight rail service at their facilities Ioéated adjacent to the
CIT line. One shipper, Badolato Stone, called a NSR representative, requesting a rate quote for
natural stone, with a point of origin in Wyoming, the destination being Badolato Stone’s facility
located adjacent to the CIT line in Cockeysville. The NSR representative informed Badolato
Stone that freight rail service was no longer available on the CIT line. Another of those
potential shippers, Packard Fencing, was served with a termination of lease and eviction notice
from the MTA three weeks after Packard Fencmg expressed an interest in receiving freight rail
service. (Packard Fencmg had been leasing from the MTA, for the past seven }ears the former
Northern Central Freight Depot, and adjacent land and siding.)

13. Comment Fouf Riffin would argue the MTA’s decision to put the CIT out-of~serv1ce
for approximately one year, materially “affected” NSR’s ability to provide common carrier
service to both present (Flelschmann s Vinegar, Imerys, BGE) shippers, and to future (Riffin and
Badolato Stone) shippers. Riffin would further argue NSR’s refusal to ship Riffin’s rail cars to
Riffin in Cockeysville, constituted a breach of NSR’s Public Convenicnce and Necessity
obligations. Moreover, Riffin would argue the MTA's retaliatory action against Packard
Fencing after Packard Fencing expressed an interest in receiving freight rail service, was
unlawful and materially affected NSR’s ability to provide common carrier service 1o this shippér.
(It should be noted, the MTA did in fact evict Packard Fencing. Packard Fencing obtained
another site located adjacent to the portion of the CIT line that is adjacent to Badolato Stone,
approximately 800 feet to the west of Badolato Stone. Unfortunately, as discussed in 9 15 'below,
the MTA unauthorizedly sold to a non-carrier the portion of the CIT line that serves Badolato
Stone and Packard Fenéing, and that non-carrier removed the track material and railroad bridge
that it acquired from the MTA, th,e_i'eby'making it impossible for NSR to provide freight rail
service for either of these two shippers.) .

14. The double-tracking project was completed in November, 2006. The MTA resumed
using the CIT for revenue purposes'shnrtly thereafter. Even though the MTA has put the CIT
line back into sefvice, NSR still refuses to deliver rail cars to shippers along the line, specifically,
Riffin’s rail cars to Riffin in Cockeysville. NSR still retains the pre-paid freight charges Riffin
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sent to NSR.

- 15. Comment Five: Riffin wcjuld argue the restrictions placed on the use of the CIT ling by
the MTA, materially “affect Conrail’s [NSR’s] rights and abilities to meet its common carrier
obligations.” '

16. On March 17, 1995, the MTA sold to Marvland Speciality Wire, a portion of the CIT
line, including “all tracks, materials, ueétles, bridges, buildings and all other improvements and
' all the appurtenances belonging thereto,” that had been transferred to the MTA from Conrail.
This portion of the CIT line traversed through property owned by Maryland Speciality Wire.
{See Exhibit One, a photocopy of the March 17, 1995 deed to Maryland Speciality Wire.)

17. On July 21, 2006, Maryland Speciality Wire sold its property to Railroad Crossing I
L.L.C. (See Exhibit Two, a photocopy of the July 21, 2006 deed from Marvland Speciality Wire
to Railroad Crossing I L.L.C. Shortly afier Railroad Crossing I took possession of the Maryland
Speciality Wire property, Railroad Crossing I removed the track material, underlying grade
material, and the bridge which carried the tracks over Beaver Dam Run, thereby severing the
remainder of this portion of the CIT line fiom the main portion of the CIT line. -

- 18. Badolato Stone Products is located approximately 600 feet west of the railroad bridge
that Railroad Crossing I removed. Packard Fencing is located approximately 800 feet west of
Badolato Stone. The portion of the CIT line that is adjacent to Badolato Stone and Packard

. Fencing, no longer is connected to the CIT line.

19. Comment Six: Riffin would argue the MTA’s unauthorized sale of a portion of the CIT
line to a non-carrier {(Maryland Speciality Wire), violaied 49 U.S.C. §109(_) L. Riffin would
further argue that this sale of a portion of the CIT line, particularly in light of the subsequent
removal of the track material, undc_rlyihg grad‘e material and railroad bridge, and the consequent
severing of the ability to provide rail service to two shippers who have made it known that they
desire freight rail service, materially “affects” NSR’s ability to provide freight rail service to |
these two shippers, and materially interferes with NSR’s public convenience and necessity
obligations. Riffin would propose to elicit eviderice, via discovery, of these unlawful activities. |

20. On page 7 of its Petition, the MTA argues its Operating Agreement with Conrail granted

6
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Conrail a perpetual freight operating easement. [It should be noted, neither the Operating
Agreement nor the Quit Claim Deed said the easement was irrevocable.] On page 8 of the
Operating Agreement, the following language appears:

“Term (a) Except as otherwise herein provided, this Agreement shall commence on the
date of the sale of the CIT and continue in perpetuity until superseded by the execution of
another mutually acceptable operating Agreement which may amend, modify, supersede or
terminate this Agreement.”

21. On page 19a of the Operating Agreement, the following language appears:

“In the event that the Route is not used for rail freight service for sixty (60) consecutive
months, Conrail, at its expense, shall promptly take all steps necessary before the Interstate
Commerce Commission to file for and pursue abandonment of its easement and common
carrier obligations over the entire Route and shall execute an absolute release unto MTA,
without further consideration, of its freight service easement in recordable form ... "

22. Comment Seven: Riffin would argue the Opérating Agreement 1ai1guage cited in Y1 19
and 20, supra, have the potential to severely limit the duration of the freight easement, and
eviscerate the core concept of the word “perpetual,” which is to be e’irerlasting. ~ The language
. quéted in 919 above, indicates the parties may terminate the easement at any time. The language
quoted in J20 above, indicates Conrail, or its successors in title, shall institute a proceeding to
abandon its freight operating rights if the CIT line is not used for freight service for 60 months.
This language does not vest the freight railroad with any discretion. Even if the freight railroad
did not desire to abandon the CIT line, the freight railroad would be compelled to abandon its
freight easement. Riffin finds it to be interesting that the MTA agreements w1th Fleischmann’s
Vinegar, Imerys and BGE, prohibit these shippers from requesting freight rail service for seven
vears, thereby ensurmg (absence Riffin’s or any other new shipper’s request for freight rail
service), that the freight easement would terminate five years from the date the MTA agreements
_ were signed. In addition, if NSR continues to refuse to deliver rail cars to Riffin, or to any other
shipper along the Jine, for three more years, this forced abandonment clause would be activated.

23. On page 6 of the Operatir.ig Agreement in 9 4(b), the Agreement states the MTA shall be
responsible for all maintenance of the CIT line. On page 1 0 of the Operating Agreement, in ¥
6(e), the Agreement states that if the MTA does not feceive sufficient appropriations to fund
operation of the CIT line, then the MTA shall be reheved of its obhganon to maintain the CIT

line.
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24. Comment Eight: Riffin would argue the MTA’s ability to renege on its maintenance- .
of-way obligations, with little or no advance warning, could subject the freight rail carrier to
totally unexpected costs and mainteriance-of-way obligations, without sufficient time to amass
the necessary material or labor resourtes. In addition, if the MTA suddenly shut down, there |
would be no NSR personnel who wouild be familiar with the signaling equipment on the CIT
line, and thus would be unable to maintain any of the signals or grade crossing équipment.

25. On page la of the Operating Agre_ement, in Y 2(a), the MTA reserves the right to make
any changes in the CIT line, at its sol¢ discretion. While the additional language states these
changes shall not affect the freight rail carrier’s ability to meet its common carrier-obligations,
the use of this right by the MTA to make changes, has demonstrated that the freight rail carrier’s
ability to meet its common carrier dbligati(')ns has been severely adversely impacted. As stated
above, the MTA’s double-tracking project made it totally imposéiblc for NSR to pfovide rail
service for approximately one year. Likewise, the MTA’s sale of a portion of the CIT line to
Maryland Speciality Wire, has made it impossible for NSR to provide ﬁfeight rail service to
- Badolato Stone and Packard Fencing. Moreover, shortly after the MTA acquired the C.I'Tlline,

the MTA ordered the removal of the railroad bridge which carried the CIT line over York Road
in Cockeysville, at MP 13.9, and further ordered the removal of all rails and ties between MP
13.8 and MP 15 4, thereby making it impossible for Conrail, or its successor, NSR, to provide
freight rail service to shippers such as Riffin or Mark Downs, which are located beyond MP 13.8. .
* (Mark Downs has a private rail siding at MP 14.3. In a February, 2006 letter to the Board in AB
290-237X, Matk Downs stated it had an interest in utilizing freight rail service.)

26. On page 3a of the Operating Agreément,‘ in 9 3(b), Conrail is prohibited from removing
any tracks [including freight only tracks), and is prohibited from moving any sidetrack material
from one location to another, without the prior written apprbval of the MTA. The MTA, on the
other hand, has no such restriction. Rifﬁn.has been told a substantial portion of the track that
was removed beyond MP 13.8, was relocated by the MTA to its Frederick Branch line. |

27. On page 5a of the Operating Agreement, in § 4(a), the MTA reserves the right to qualify
freight railroad employees on the CIT line. On page 7a of the Operating Agreement, in J 4(h),
the MTA has the right to exclude any freight railroad employee from the CIT line, if the MTA
finds that the freight railroad employee has violated one of the MTA’s rules [which the freight
railroad has no authority to comment on, or to modify]. On page 12a of the Operating

8
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Agreement, in § 6(a), if any poftion of the CIT line is damaged by the freight railroad, even if
that damage is caused in whole or in part by the fault, failure, negligence, misconduect,
nonfeasance or misfeasance of MTA or its officers, agents or employees, except when
caused by the gross negllgence of MTA’s officers, agents, or employees the freight railroad
shall assume all liability therefore, w1thout limitation. -

28. Comment Nine: Riffin would argue the Operating Agréement conditions high—lighted
in 9 26 and 27, supra, seriously adversely affect a freight railroad’s ability to comply with its
common carrier obligations. The MTA, not thé railroad, is the entity that has the final say on
where freight tracks are to be located. The MTA has unilaterally acted to remove track |
material, then relocate that track material to another line of railroad. The MTA, not the railroad,
is the entity that determines whether a railroad employee is qualified to work on the CIT line.
The MTA has the right to exclude any railroad employee from the CIT line, if that railroad
employee violates a MTA rule. The railroad has no say in determining whéther the MTA rule is

| appropﬁate, nor does the railroad have any say in whether the railroad employee has actually
violated a MTA rule. And ﬁnaliy, the railroad can be held to be totally ’re_sponsible forany

' damage caused by the railroad, even when the damage is the direct result of negligence onthe
part of a MTA employeé. [If a MTA di'spat¢hér directs the freight engineer to go down a
particular track, then negligently fails to properly throw a switch, causing the freight train to

| derail, or to run into a MTA train or vehicle, the freiéht railroad would be totally responsible for
all damage, even though the freight railroad was not at fault.] |

28. Commient Ten: On pages 21a - 22a of the Operating Agreement, the railroad is
required to carry $25 million worth of liability insurance. The insurance pblicy must be in a form
acceptable to the MTA. The railroad is prohibited from operéting on the CIT line until this
requirement has been met. Riffin would argue $25 million is excessive, the cost of which drains
unﬁecessary capital from the railroad. [New Jersey Transit, for example, only requires $10
million in 1iabiiity insurance, even though the ffeight trains operate when commuter rail services -
are being provided.] In addition, the MTA has the unfeftered right to reject the railroad’s
insurance policy, if it is in a form not acceptable to the MTA, thereby preventing the railroad
from performing its common carrier obligations. | | | -

' 29. Comment Eleven: On page 7 of its Petition; the MTA argued the 5-hour freight
operating window was adequate. On numerous occasions Riffin has seen locomotives sitting on

9
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the freight-only CIT line north of Warren Road, in Cockeysville. " The only reason these
locomotives were left there, was because the locomotive engineer did not have sufficient time to
make his run to Cockeysville, then return back to the freight-only portion of the CIT line near
North Avenue, in Baltimore. Riffin would ask for discovery, to ascertain how often this
occurred, to ascertain whether the freight-operating window allocated to. the railroad was in fact
adequate, and did not cause undue interference with freight operations.

30. Comment Twelve: On page 10 of the Petition, the Petitioner cites language from
Metro-North Commuter R. Co. — Acquisition and Operation Exemption — Line of Norfolk
Southern Ry. Co. and Penn Lines LLC, STB Finange Docket No. 34293 (Service Date: May 13,
2003), wherein the Board indicated any improvements made by the acquiring entity, must
comply with railroad clearance requirements. On January 9, 2[‘)07, Riffin inspected that portion
of the CIT line that the Northern Central [the actual owner and operator of the CIT line prior to
Conrail’s acquisition of the line] used to 'interchange traffic with the Baltimore and Ohio '
Railroad. {On the south side of North Avenue, jlist south of where the B&O tracks pass under
North Avenue.] - That inspection revealed the MTA erected a 12" thick concrete wall, _
approximately 10-feet tall, acrd ss the Northern Central right-of-way. and raised the track bed that '
passes under North Avenue approximately four feet, leaving insufficient overhead clearance for a
freight rail car, thereby making it impossible to interchange freight rail cars with CSXT at this

~point. While thes‘e obstacles do not present a problem for NSR [which interchanges cars with
CSXT at other locations], these permanent obstacles would preseni insurmountable problems
with any NSR successor in title who may acquire the freight operating rights over the CIT line,
and who may desire to interchange with CSXT. Riffin would propose to elicit, via discovery,
evidence to substantiate his allegation that MTA changes to the CIT line at this location reduced
clearances to below nﬁﬁimum values, and thereby materially adversely affected a freight
railroad’s ability to provide freight service along this portion of the CIT line.

31. Onpage 11 of its Petition, the MTA was very careful to state the MTA has never held
itself out as a common carrier “as to this line,”. As Riffin pointed out in Norfolk S.Ry. Co. -
Abandonment j?xemprz'on ~ In Baltimore Co., MD, STB Docket No. AB-290 (Sub-No. 237X}, in -
1982 the MTA became a common carrier when it acquired eleven lines of railroad from the Penn
Central Corporation. Specifically, the MTA pﬁblicly acknowledged in a January, 2006 deed of
the Frederick Branch line of railroad to the Maryland Midland Railroad, that it was retaining
permanent easement rights over the Frederick Branch in order to fulfill its common carrier

10
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obligations over that line. In addition, in FD No. 32609, Termination of Operating Rights, filed
- July 28, 2005, the MTA stated that in 1994 it had granted the Chesapeake Railroad Company
operating rights over the MTA’s Clayton-Easton Rail Line. The MTA had the common carrier
obligations over the Clayton-Easton Rail Line from the date of its purchase, in 1982, until it
granted operating rights to the Chesapeake Railroad Company in 1994 (and may have still had -
common carrier rights and ob]igations over this line of railroad after it granted the Chesapeake
Railroad Company operating rights over this line of railroad.) Furthermore, in 1987, Maryland
bought the Canton Railroad Company. thereby acquiring control over a railroad company.

32. Comment Thirteen: Pe_titioher has argued the MTA did not acquire sufficient rights or
obligations when it acquired the CIT line to trigger the ICC’s jurisdiction over the conveyance.
Riffin would argue when the MTA acquired the CIT line in 1990, it was a common carrier over
at least twa lines of railroad (the Frederick Branch and the Clayton-Easton Rail Line), and
controlled a third railroad (the Canton Railroad). Riffin would further argue, the ICC had
jurisdiction over the acquisition of the CIT line under two different statutes: 49 U.S.C. § 10901
(a) (3) [acquisition by a carrier of an additional line of railroad) and 49 U.S.C. §11323 et. seq.,
[acquisition involving the consolidation of the properties of two different carriers (Conrail and
MTA)]. Riffin Would propose to elicit, via discovery, evidence attesting to Riffin’s allegations
that the MTA was a common carrier, and had control over a railroad, at the time of its acquisition
of the CIT line in 1950. | ‘

33. Comment Fourteen: From the above, there should be little doubt that the ICC had
Jurisdiction over the acquisition of the CIT line by the MTA. And the MTA has made it
abundantly clear that the MTA did not want, and still does not want,. to acquire any common
carrier rights or obli gati.bns associated with the CIT line. Furthermore, during the period of time
that the MTA has had record title to the CIT line, the MTA has (1) sold a portion of the line,
together with the associated track material and a functional railroad bridge, to a non-carrier, who
has proceeded to unauthorizedly abandon and destroy this portion of the CIT line, thereby
making it impossible for a freight railroad to provide freight' rail service to two- shippers
(Badolato Stone and Packard Fence} who have recently (February, 2006) requested freight rail
service; (2) has placed the CIT line out-of-service for approximately one vear, thereby depriving
three active shippers of freight rail serﬁce, and making it impossible for NSR to provide freight
rail service to Riffin in Cockeysville; (3) has ordered the removal of the railroad bridge which "
carried the CIT line over York Road, and has removed all of the rails and ties from MP 13.8 to

11
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MP 15 4, thereby making it impossible for NSR to provide freight rail service to Riffin, at MP
14.1, or freight rail service to Mark Downs, which has a private siding at MP 14.3 (and which in
a February, 2006 letter to the Board, indicated it had an interest in receiving freight rail service;
See AB 290-237X.); (4) has unlawfully induced three shippers to forego their legal right to
receive freight rail service, by offering to pay to them money if ﬂiey agree not to ask for freight
rail service, thereby depriving NSR of the opportunity to offer freight rail service to them; and (5)
has altered the track material and adjacent structures in a w?iy which reduces track clearances -
below minimum standards needed to transport rail cars.

34. Comment Fifteen: The MTA’s stewardship of the CIT line since its acquisition of the
line, and the MTAs cavalier attitude about the common carrier obligations associated with the
CIT line, have been highly detnmcntal to the functionality of the line, and have matenal]y
interfered with NSR’s ability to provide freight rail service to existing, new and prospective
shippers along the CIT line. Consequently, Riffin would argue the most appropriate remedy in
this case would be to set aside the unalithorized sale of the CIT line to the MTA, thereby
revesting complete control over the Iine with NSR, and thereby revesting the Board with
jurisdiction over the disposition of the CIT line track structure. Setting aside the unauthorized
sale of this line of railroad would minimize the likelihood the MTA will cause further irreparable
harm to this line of railroad, would allow the MTA to achieve its goal of not acquiring any
common carrier rights or obligati.ons associated with the CIT line, and, once title to the CIT line

- was revested in NSR, would make it possible to offer freight rail service to Badolato Stone and
Packard Fencing, once the track structure and railroad bridge had been reinstalled over that
portion of the right-of-way. that Railroad Crossing I unauthoriiedly acquired from the MTA.

Respectfully sibmitted, '

James Riffin
CERTIFICATE OF SERVICE
1 hereby certify that on this 7/ / 7h day of J anuary, 2007, a copy of the foregoing

Comments of James Riffin, was served by first class mail, postage prepaid, upon Charles A.
Spitulnik, Kaplan Kirsch Rockwell, 10" Floor, 1050 Connecticut Ave., N.-W., Washington, DC

20036, counsel for the MTA. ﬂf%\

ames szﬁ
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rmhﬂ# ﬁ&%/muwutnuw. Property Account Number:

- Ciaresior o Fignes ‘_ T 2 £
* BACTMORE COUNTY MARYLANG © 08-14-065360

QUITCLAIM DEED - ExHmaT A

Thite é,‘ 2‘5 ?‘S'bEC 33-122
/9%s THIS QUITCLAIM DEED, made this /7 day of __ il
1864 by and between the MASS TRANSIT Annmxsmrmn, an agency of
the Naryland Department of Transportation, (hereinafter referred
to as the "Grantor"™) and MARYLAND SPECIALTY WIRE, INC. :
(hereinafter refarred to ae the "Grantee™).

WITNESSETH, that for the consideration of Twenty-Five
Thousand Dollar- ($25,000.00) paid by the Grantee to the Grantor,
the Grantor does hareby remise, release, and quitclaim without
warranties of title, unto the Grantee, its successors and
assigns, all the Grantor'u right, title and interest in and to

- and more particularly described as follows:

.Baginning for the same at a nail set on the west side of the

paving of Railroad Avaﬁue, ap now constructed, said point being
"at the beginning'of the 6th line of that parcel of 1ahd which by
deed dated July 24, 1958 and recorded amcng the Land Records pf
Baltimore County in Liher orG uc.'4915, Folio 12 was convoyad.hy
The Northern Central Railway Company and Penn Central Company to
-Wire Reaity, Inc. and said point together with the property
herein belov described being part of all that property tor-rly

~ known as thas cockaysvilla Branch of Consolidated Rail Corporation
. MOTe spacitxcally identified as within Line Code 1224 in guit
clain deed dated May 1, 1990 recorded June 14, | 19%0, in L;\bor SM
8506 Folio 305 from COnsolidatad R§11 COrporatidn. Grantor, to
Mass Transit Administration (herein sometimes “MTYA™), an agency
of the State of Maryland, Grantég,’thencu lahvinq the west side
of the paving of Railroad Avénun‘;nd binding on the &6th, 7th and
8th lines of Liber OTG Ko. 45916, Folioc 12 and on the south side
of said Rallroad CO;pany'a former land (1) by curﬁt to the left
with a radius 01‘332.50 fest the diatance of 110.51 feet (the

chord of the arc bears north 50 Degrees 08 w,ﬂﬂconds -

S ICULTUSAL TRANSTER ik e 'a;r~vavaentui
0T arpLlialeB i Astessmon's & Tavation

. 9:) o ay L irnore, County.
Records) [MSA CE 62-108]57SM 1 : .
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uestAZQQ.BS faet), (2} north 13 Degrees 06 Minutes 26 Socondn'
* emst 1.50 feet (1) north 76 Degrees 53 Minutes 34 Seconds west
237.48 feet (4) running thence for a line of divi-ioﬁ across the
 Railrcad CO-pany's forlnr land north 39 Degrees 54 Ninutes 06
s-condx west §6.27 feet to a point on the ncrtn side of said
Railroad Company’s former land and at the end of the 5th line of
%”21 © . that parcel of land vhich by d-ad dated June i?bvlsss and
| recorded among the atoreaaid Land Records in Liber GLB No. 2727, : ﬂ
Folio 360 was conveyed by w1111an J.. O'Meara, widauor, to uiro

Realty, Inc., (5)'runninq thqnce and bindinq.r-voraoly along said

5th line and on the north side of aaid Railroad Company‘’s tor:lr
land south 76 Degrees 53 Minutes 34 Sncondn aast 172.06 feet to
the end of the Sth line of that parcel of land which by daod
dutadrAuqust 5, 1964 snd record anonq the aforesaid Land Records
in Liber WJR, No. 4338, Folio 593 was conveyed hy David I. Rosen
and wife to Wiro Realty, Inc., (6) thence binding reversaly along
. said 9th line south 13 Degrees 06 Minutes 26 Seaconds west 8.58
faeet, (7} thonci still binding on the said Railroad Co-plny'a
former land and reversely along the 8th line of said last
wantioned deed, as now survayed south 76 Degrees savxinut-n 34'
Seconds east 118.1¢ r-it,'{s) thenén binding r-ﬁnrlcly along the
7th line of said last n-ﬁtionod deed and.continuinq along the 3rd
line of that parcel of land which be deed dated May 24, 1967 and
recorded among the aforcﬁaid Land Records in Liber OTG No. 47%9,

Folio 252 was conveyed by FPrancis G. Geraci and wife to Wire.

Realty, Inc., by a curve to the right with a radius of 3656.00
feet the total distance of 258.32 feet (the chord of the arc

‘ba ClRCUiT COURT 4Land F’E’f“ords) [MSA Ck 62- 108?‘3} SM 11020, p. 0719
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bears south 56 Degrees 40 Minutes 24 Seconds east 252.99 fest) to

a nail set on or near the Q-starly edge of the macadam paving of

Railroad Avenue (9) running thence for a line of division across

snid’Railroad Company’s former land and on oi near the weateflyf

‘odgu of the‘nacaﬂan paving herein retorradlto'south 7 Degreea 29

Ninutes 47 Seconds east 85.59 faeet to the place of beginning.
Containing 0.42% acres of land, more of luAt. i

Subject tc a 20 foot right-oft-way which by deed and

agreement dated Hay 28 1969 and recorded among the Land Records
of Baltimore County 1n Liber OTG Ho. 5016, Polioc 4%9 was conveyed
by Wire Realty, Inc. to Baltimore County, Maryland. '

Being part of that pﬁrcnl of land which by deed tncardtd on -
November 19, 1980 in Liber EHR Jr. No 6231, rolio 93 was convoy-d
by Fairfax Leary, trusteasa of the property of thc xorthcrn Central
Railvay CQ-pany, to CGn-olidatcd Rail COrpo:;tion.

Also, being part of all that property formerly known as the
Cockeysville Branch of Consolidated Ra;l Corporution more
specifically identified as within Line Code. 1224 1in quii claim
deed dated May 1, 1990 recorded June 14. 1990, in Libar SM 8506,

" Folic 307 from Consolidated Rail Corporatlon. Grantor, to Mass
.Trlnait Adliniltration (horein sometimes 'HTA'), an aq-ncy of the
State of Maryland, Grantua “ o
: Together with all tracks, natoriula tr.ltlel, bridges,
buildings and all other inpruvauunts and all tht appurttnaneos
belonging thereto.

" TOGETHER, with all and avery the righti, alleys, ways

waters, privileges, improvement, appurtenances and ndvantaq-s to
the same bclonqinq or in any ulsu appertaining. » ,

ba CIRCUIT COURT {Land Records) [MSA CE 62-10875] SM 11020, p. 0720
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TO HAVE AND TC HOLD the premises and all improvements above
described and mentioned and hereby intended to be quitclaimed,
together with the rights, privileges, appurtenances and
advantages thereto belonging or appertaining unto and to the
proper use and benefit of the said Grantwe, thc heirs or
successors and assigns of the Grantae. _

ARD THE GRANTOR hereby covenants that the Grantor will
parform such further acte and executs, acknowledge and deliver
any and all such further deeds, assignments and other 1nstrul-ntn
as may be reasonably reguested by the Grantee to confirm,
clarify, identify or more precisely describe the real property

- rights and interest quitclaimed by this Quitclaim Deed. -

WITNESS the handa and seals of the said Grantors:

WITNESS: , GRANTOR: MASS TRANSIT ADMINISTRATION
: : = ' STATE OF NMARYLAND

. ATTEST:

Lﬂ«ﬁo« fw BY:

(SEAL)

Adainistrator

w"! ’ GRANTEE: MARYLAND SPECIALTY WIRE, INC.
~f! ; )

D e e Ry Ll £ Ker (SEAL)
, _ Name: P .y o oo -2 :

Tit e SRE G 08 S ot 1

YAv Ag i

Hillian Dona~d Schuefcr

Co-ptrollor of Harjland

Sandra K. Reynolds Lu¢ille Naurer
Secretary Treasurer :
Hnrylnnd Board of Public Horks
] Conatituting the MARYLAND
BOARD OF PUBLIC WORKS

" ba CIRCUIT COURT (Land Records) [MSA CE 62-10875] SM 11020, p. 0721
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SECCRD AND RETURNTO: - o : _ . ‘ -
CON\MONW.EALTH LAND TIMLE INSURANCE CO ' ﬂ u z u 2 | 3 b u_ ‘ i

31 Light Street, Suite 503 . . T
Batimore, Marytand 21202 ) 3 :
{410) 752-707C A o X HiBIT
Al Sherry Dorsey/22770-1C5 : - DEED o - ’ - 2

THIS DEED is made this D\ 57 day of July, 2006 by and between MARYLAND
SPECIALTY WIRE, INC., a Delaware cbrporation (the “Grantor”) and RAILROAD CROSS NG |,
LLC, a Maryland limited liability compary (“RRI"), and RAILROAD CROSSING I, LLC, &
Maryland limited Liability company (“RRIT") (collectively, the “Grantees™. |

WITNESSETH, that in’»covnsideration of *thé sum of Six Million One Hundred Thousand
Dollars {$6,100,000.003, and other valuable consideration, paid to Grantor, the receipt of whereof
hereby is acknbwledged, Grantor does hereby grant and convey wito RRI,-its successors and
assigns, in fee simple, a 50% nndivided interest, and anto RRIL, its successors and assigns, in fee
simple, a 50% undivided interest, in and to all that lot of groux;d siﬁlaie in Baitimore County
State of Maryland and more particularly described on Exhibit A attaghed heretb and made 2 part
hereof. : -, ‘ : . i » -
TOGETHER WITH the Buildi_ngs thereupon, ancl.' the rghts, alleys, ways, waters,
) privileges, appurienances and advantages,‘thereto belonging, or in anywise appertaining. o

TO HAVE AND TO HOLD the undivided interests set forth above in the described parcel
of tand and premises unto the Graﬁtees, and their respective successdrs and/or assigns, in fec
simple, forever as tenants in common. ‘ | |

AI\%D Grantbr. hereby covenants that it has not done oT suffered to be done ény act, mattef or
thing whatsoever, 0 encuamber the property hereby conveyed; that it will warrant spaciaﬂy the

- property ‘ncréby granted; and that it will execute such further assurances of the same 2s may be
requisite. | ' ' ' ' B B

Grantor certifies that the actual consideration paid is the sum total stated above and
further certifies that this is not a sale, lease, exchange oF other transfer of all or substantially all of
Grantor’s property or assets.- | S _ 4 ‘

Grantor certifics under ﬁenélties of perjury that Grantot i's‘a Resident Entity as -;ieﬁhéd by
Section 10-912(a) of the Tax-General Articlé‘of the Annotated Code of Maryland.

Grantor certifies under ~penalti.es of perjury that the “tota] payment” in accordance with

Section 10-512(b) of the Tax-General Asticle of the Annotated Code of Maryland is $6,100,000.

[REVIEWED SDAT

ap, CIRCUIT COURT Nand Resoris) MEA CE 62~}.‘405lﬂ B 24313, ». 3641, Printed 01711002007, Onfide QL 08 Y . w17
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IN WITNESS WHERKEOF, Grantor has executed this Deed under seal on the day and year
herein first written.

WITNESS: GRANTOR:

y//\M By W/CA/ Ly rsa (SEA’;[',;),. " .

Mioier Lomns : RohertK Hynes
Vice President, Chief Financial Dfﬁcer and Secrctary

STATE OF NEW YORK
COUNTY OF WESTCHESTER, to wit:

I HEREBY CERTIFY, That on this 3\3% day July, 2006, before me, the subscriber, a
Notary. Public of the State aforesaid, personally appeared Robert K. Hynes who acknowledged
himself to be the Vice President, Chief Financial Officer and Secretary of Maryland Specialty Wire,
Inc. and that he as such officer, being authorized so to do, executed the foregoing instrument for the
purposes therein contained by signing in my presence the name of the corporanon by him/herself as
such officer. :

IN WITNESS WHEREOF, | nereunto sét my hand and official seal.

NOTARY PUBLIC

BA CIRCUIT COURT (Land Records) [MSA CE 62-24D6R] 30 24213, p. 0642, Printad 01510/2007, C'nlme 08!03/2006
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‘Cranie Higger Rosen, his wife, to Wire Realty, Inc. (n/k/a Maryland Specialty Wire, Inc.).

TRACT 7:

Begmmng at the end of the fourth or South 8 dcgrces 25 minutes 36 seconds West 530.01 feet line
of the tract of land containing 0.802 of an acre, more or less, which was conveyed by The Northern
Central Railway Company to David Rosen by Deed dated January 16, 1961, said beginning point
being on or near the w esterly edge of the macadam pavmg of the private road there situate;
extending from said beginning point the following six courses and distances, the first two thereof
binding on the fifth and sixth lines of said tract of land containing 0.802 of an acre, more or less,
conveyed as aforesaid: (1) North 86 degrees 54 minutes 41 seconds West 100 feet; (2) South 3
degrees 05 minutes 19 seconds West 4327 feet to a point distant 16 feet, more or less, northwardly
radially from the centerline of the rails of the railroad siding, there situate; the following four -
courses and distances being by remaining land of said Railway Company; (3) Southeastwardly,
parallel with said centerline of railroad siding, on a curve to the right having a radius of 366 fest the
arc distance of 151.60 feet to a point on or near said westerly edge of macadam paving of private
road, the following three courses and distances binding on or near said westerly edge of macadam -
paving of private road; (4) North 11 degrees 29 minutes 26 seconds West 62.69 feet to a point of
curve; (5) northwardly, on a curve to the right, having a radius of 150 feet, the arc distance of 52.14
feet to a point of tangent; and (6) North 8 degrees 25 minutes 36 seconds East 24.89 feet to the
place of beginning. Containing 0.1827 of an acre, more or less.

Being the same property by Deed dated May 24, 1967 and recorded among the Land Records of
Baltimore County in Liber 4759, folio 252 was granted and conveyed by Francis g. Geraci and -
Blanche Rhodes Geraci, his wife, to Wire Rezalty, Inc. (n/k/a Maryland Specialty Wire, Inc.).

TRACT 8:
Beginning for the same at a nail set on the west side of the paving of Railroad Avenue, as now -

constructed, said point being at the beginning of the 6th line of that parcel of land which by deed ,
dated July 24, 1968 and recorded among the Land Records of Baltimore County in Liber OTG No.
14916, folio 12 was conveyed by The Northern Centrat Railway Company and Penn Central
Company to Wire Realty, Inc. and said point together with the property herein below described
being part of all that property formerly known as the Cockeysville Branch of Consolidated Rail
Corporation more specifically identified as within Line Code 1224 in quit claim deed dated May 1,
1990 recorded June 14, 1990, in Liber SM 8506, folio 307 from Consolidated Rail Corporation,
Grantor, to Mass Transft Administration (herein sometimes "MTA"), an agency of the State of
Maryiand, Grantee, thence leaving the west side of the paving of Railroad Avenue and binding on
the 6th, 7th dnd 8th lines of Liber OTG No. 4916, folio 12 and on the south side of said Railroad
Company’'s former Jand (1) by curve to the left with a radius of 332.50 feet the distance of 310.51
feet (the chord of the arc bears North 50 degrees 08 minutes 21 seconds West 299.35 feet), (2)
North 13 degrees 06 minutes 26 seconds East 1.50 feet (3) North 76 degrees 53 minutes 34 seconds
West 237.48 feet (4) running thence for a line of division across the Railroad Company’s former
land North 39 degrees 54 minutes 06 seconds West 66,27 feet to a point on the north side of said
Railroad Company’s former land and at the end of the 5th line of that parce! of land which by deed
dated June 27, 1955 and recorded among the aforesaid Land Records in Liber GLB No 2727, folio
360 was conveyed by William J. O'Meara, widower, to Wire Realty, Inc., (5) running thcnce and

B4 CIRCUIT COURT {Land Records) [MSA CE n 24068} S 24273, p. L OGS0, Printed 0171072007, Cnline 08/03/2006.
A7



- p21

S gozez1d: bS:

binding reversely along said 5th line and on the north side of said Railroad Company's former land
South 76 degrees 53 minutes 34 seconds East 172.06 feet to the end of the Sth line of that parcel of
land which by deed dated August 5, 1964 and recorded among aforesaid Land Records in Liber
WIR No. 4338, folio 593 was conveyed by David I. Rosen and wife to Wire Realty, Inc., (6) thence
binding reversely along said 9th line South 13 degrees 05 minutes 26 seconds West 8.58 feet, (7)
thence still binding on the said Raitroad Company's former land and reversely along the 8th line of
said last mentioned deed, as now surveyed South 76 degrees 53 minutes 34 seconds East 118,14
feet, (8) thence binding reversely along the 7th line of said last mentioned deed and continuing
along the 3rd line of that parcel of land which by deed dated May 24, 1967 and recorded among the
aforesaid Land Records in Liber OTG No. 4759, folio 252 was conveyed by Francis G. Geraci and
wife to Wire Realty, Inc. by a curve to the right with a radius of 366.00 feet the total distance of
258.32 feet (the chord of the arc bears South 56 degrees 40 minutes 24 seconds East 252.99 feet) to
a nail set on or near the westerly edge of the macadam paving of Railroad Avenue (9) running
thence for a line of division across said Railroad Company's former land and on or near the westerly
edge of the macadam paving herein referred to South 7 degrees 29 minutes 47 seconds East 85.59
feet to the place of beginning.

Containing 0.429 acres of Jand, more or less.

Being the same property by Quitclaim Deed dated March 17, 1945 and recorded among the Land
Records of Baltimore County in Liber 11020, folio 718 was granted and conveyed by the Mass
Transit Administration to Marvland Specialty Wire, Inc. '

The herein described property consists of the eight (8} separate tracts described above. .In

describing all of those tracts in the aggregate by using the metes and bound description contained
- above, it is not intended that the separate tracts shall be merged to become one tract. Rather, such

tracts shall remain as separate tracts notwithstanding such description of them in the aggregate.

BA CIRCUIT COURT (Land Records) [MSA Ci §2-04068] S 242173, p. 0651, Prirted 01/10/2007. Online 08/03/2005.
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FROM: James Riffin

TO: Vemon Williams, Secretary
Surface Transportation Board
Washjugton, D.C.

DATE: - January 11, 2007

RE: FD 34975

Petition of Maryland Transit Administration for Declaratory Order
Dear Mr. Williams:

1 am faxing a copy of Comments of James Riffin to the Board. On January 12, 2007, an 'briginal
and ten copies of these Comments will be delivered to the Board.

‘ Résp fully,

P




