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Re: Docket No, AB-878, City ofPeoria, Illinois and Village ofPeoria Heights,
Illinois — Adverse Discontinuance — Pioneer Industrial Railway Co.

Dear Mr. Williams:

Hereby transmitted for filing in the above proceeding are the original and 10 copies of
Statement Of Applicants In Reopened Proceeding.

Very truly yours,.

Thomas F. McFarland
Attorney for Municipalities
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STATEMENT OF APPLICANTS
IN REOPENED PROCEEDING

Pursuant to Ordering Paragraph 4 on page 6 of the Board's decision served January 12,

2007, which reopened this proceeding, as supplemented by decision served February 1, 2007,

which extended filing dates in the reopened proceeding, the CITY OF PEORIA, ILLINOIS and

the VILLAGE OF PEORIA HEIGHTS, ILLINOIS ("the Cities") hereby submit this Statement in

the reopened proceeding,

STATEMENT OF POSITION

At a regular meeting of its City Council on February 20, 2007, the City of Peoria voted

9-2 to continue to seek discontinuance of the authority of Pioneer Industrial Railway Co. (PIRY)

to operate over the Kellar Branch, and to pursue a contract with Central Illinois Railroad

Company (CIRY) for operation of the Branch. That action was taken after presentations to the

City Council were made by PIRY and by its supporting shipper, Carver Lumber Company

(Carver).

Attached to this Statement as Appendix 1 is a copy of the portion of the Minutes of the

Peoria City Council meeting on February 13,2007, in which the Kellar Branch was discussed.



The Minutes of the meeting on February 20, 2007 are not yet available. The Cities will seek

leave to file the February 20, 2007 Minutes as soon as they are available.

The Village of Peoria Heights concurs in the action voted by the City of Peoria, The

Cities continue to support reconfiguration of rail service over the Branch whereby:

(1) Carver and any other shipper located near the north end of the Branch would be

served from the west via CIRY's connection with Union Pacific Railroad

Company (UP) at Pioneer Junction;

(2) O'Brien Steel Service Co, (O'Brien Steel) and any other shipper located near the

south end of the Branch would be served from the east via CIRY's connection

with Tazewell & Peoria Railroad, Inc. (T&P); and

(3) the segment of the Branch between the facilities of those shippers, on which there

is no traffic, would be converted to recreational trail use.

There is substantial public support in Peoria and in Peoria Heights for recreational trail

use of the unused portion of the Branch. Attached to this Statement as Appendix 2 are copies of

Petitions supporting railbanking of the unused portion of the Branch as a recreational trail, which

contain the signatures of hundreds of residents of Peoria, Peoria Heights and the surrounding

area.

The Cities saved the Branch from dismantling more than 20 years ago by acquiring and

rehabilitating it when no rail carrier or shipper was willing to do so. Having done so, the Cities

should have the right to select the operator of the Branch. The Agreement between the Cities and

PIRY for PIRY's operation of the Branch expired by its terms over 21A years ago. The Cities

have selected CIRY as operator of the Branch. The Board should honor the Cities' selection of
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operator. Discontinuance of PIRY's operating authority is in furtherance of the Cities' right to

select the operator of the Branch.

SUPPORTING STATEMENTS

, Attached to this Statement in support of the Cities' position are the verified statements of

(1) Mr. J,P. O'Brien, President of O'Brien Steel, as Appendix 3, and (2) Mr, Stephen N. Van

Winkle, Director of Public Works of the City of Peoria, as Appendix 4.

CONCLUSION AND REQUESTED RELIEF

Based on this Statement, the Board should reaffirm its prior decision granting the

application of the Cities for adverse discontinuance of PIRY's operating authority.

Respectfully submitted,

CITY OF PEORIA, ILLINOIS
CITY HALL
419 Fulton Street
Peoria JL 61602

VILLAGE OF PEORIA HEIGHTS, ILLINOIS
VILLAGE HALL
4901 North Prospect Rd.
Peoria Heights, IL 61616

Applicants

DATE FILED: February 22, 2007

THOMAS F. McFARLAND
THOMAS F. McFARLAND, P.C.
208 South LaSalle Street, Suite 1890
Chicago, IL 60604-1112
(312)236-0204

Attorney for Applicants
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: OFFICIAL PROCEEDINGS;

: OF THE CITY OF PEORiA, ILLINOIS :

Council Chambers, Peoria, Illinois, February 13, 2007, a City Council Meeting was held this
date at 6:20 P.M., at City Hall, Council Chambers, 419 Fulton Street, with Mayor Jim ArcJis
presiding.

ROLL CALL

Roll call showed the following Council Members were physically present: Gutley, Jacob,
Manning, Morris, Nichting, Sandberg, Spears, Turner. Van Auken, Mayor Ardis-10; Absent;
Grayeb -1,

INVOCATION & PLEDGE OF ALLEGIANCE

Mayor Ardis requested a moment of silent prayer or silent reflection and to remember the
families of Jim Lieb. Purchasing Manager for the City of Peoria, and Jose MadrigaE, Teamster
and Member of the Operations and Maintenance Division of the Public Works Department, due
to both passing away during the past week. He said Jim Uieb had been with the City for 15
years and Jose Madrigal had been with the City for 21 years, and both would be missed by their
fellow workers. Mayor Ardis then led the Pledge of Allegiance.

PROCLAMATIONS. COMMENDATIONS. ETC.

PROCLAMATION: CITY OF PEORIA FIRE CHIEF ROY T. MODGL1N

PROCLAMATION: THE JEWISH FEDERATION OF PEORIA: THE STAM.P. PROJECT

WELCOME TO DIGNITARIES

Mayor Ardis welcomed Senator Dave Koehler, Former Mayor Dick Carver, and Former Mayor
Richard Neumtller, who were present in the audience.

Council Member Nichting moved to approve the minutes of the Regular City Council Meeting
held on February 6, 2007, as printed; seconded by Council Member Turner.

Approved by roll call vote-
Yeas: Gulley, Jacob, Manning, Morris, Nichting, Sandberg, Spears, Turner, Van Auken,

Mayor Ardis™ 10;
Nays: None.

PETITIONS, REMONSTRANCES & COMMUNICATIONS - CITY OF PEORiA

UNFINISHED BUSINESS

(07^058) PRESENTATION by FORMER MAYOR RICHARD CARVER and
Communication from the City Manager and Corporation Counsel Regarding
REPORT on ALTERNATIVES AVAILABLE Regarding the KELLER BRANCH
RAIL LINE with a Request for Direction from the City Council. (Refer to Item
Nos. 99-812, 07-041, and Others)

Corporation Counsel Randy Ray distributed a supplemental communication to ail members of
the City Council for their review.
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Hearing no objections, Mayor Ardis granted Privilege of the Floor to former Mayor Dick Carver
and former Mayor Richard Neumiller.

Mr. Dick Carver, former Mayor of the City of Peoria, discussed his many years of involvement in
issue of Keller Branch Rail line. He explained he personally negotiated the acquisition of the
Keller Branch Rail line and the rail yards on the Riverfront where the RiverPlex was developed.
He said a Special Service District was developed in Pioneer Park so that property owners paid
taxes to support the rait connection, even though it was acquired through a State grant that paid
the total cost. He said there were a number of Pioneer Park companies that depended upon rail
service at that time,

Mr. Carver said, approximately twelve years ago, discussions began to develop a trail on an
abandoned rail, except the rail had not been abandoned. He said the rail still provided service,
but to a lesser number of users in Pioneer Park and had now been reduced to just one user, but
shortly 10 become two users. He said he did not have a financial involvement with Carver
Lumber, but he had an emotional involvement with Carver Lumber Company and the City of
Peoria.

Mr. Carver said approximately nine years ago, Director of Public Works Steve Van Winkle
requested him to provide assistance in trying to develop another rail connection to the northern
part of the City. He said some felt this action was for the purpose of trying to make the Keller
Branch available for the development of a trail. He said this was a mistake. He said he and
Director Van Winkle tried to negotiate with Union Pacific Railroad and the decision was made to
meet with John Hall, the Vice-President of Business Development. He said it was determined
that to build a spur from the main line of the Union Pacific Railroad into Pioneer Park to serve
only three customers made no sense. He said the main point was that the Council made a
decision that there needed to be a growth cell for economic investment and a key element was
rail service. He said the growth cell was created, the spur was acquired with State assistance,
and a connection was built across University Street. He said the job was not complete without a
marketing plan for the land in the growth cell, and there was still no completed connection to the
Union Pacific mainline. He explained the limitations of the present rail.

Mr. Carver said a meeting was held with representatives of the Union Pacific Railroad to discuss
the process because the project had been stalled. He said the decision was made 18 months -
ago to resurrect this project. He said Union Pacific Railroad had been committed to the
marketing of the growth cell. He added that he felt he had a clear understanding of the issues
involved and he said there was now an effort on the part of the Peoria Area Economic
Development Council to assemble property owners in the area into a single marketing unit. He
said Director Van Winkle and others were putting together estimates for the infrastructure
developments that needed to be made to make the growth cell a useable piece of land to be
sold to new investors for economic development. He also expressed concern regarding the lack
of infrastructure currently in the growth cell.

Mr. Carver said rail service from the west needed to be completed and the relationship with the
Union Pacific Railroad should be completed. He pointed out that Union Pacific needed a
switching yard and an engine to have the ability to assemble cars from other railroads and bring
them to Pioneer Park. He said users of the line were concerned only about price and quality of
the service. He said currently the Union Pacific could only bring rail cars two days a week, but
not on a dependable schedule, and the price had doubled in recent years since the use of the
Keller Branch.



Fax fron : 3894948559 02~21~0V 08:58 PC,

FEBRUARY 13. 2007 CITY COUNCIL PROCEEDINGS 27951

Mr. Carver said he felt that Mr. John Darling, President of Central Illinois Rail Company, had a
good relationship with the Union Pacific Railroad, He said Mr. Darling committed himself to
making service more reliable, and more frequent, with a reasonable cost. He said currently
Carver Lumber Company was trans-loading, which was less expensive for them.

Mr, Carver said the Surface Transportation Board did not feel the development of a trail was
their concern. He said the Surface Transportation Board's job was to make sure that rail users
were properly served.

Mr. Carver stated the current situation was that the western connection was not complete, the
Rock Island Railroad Keller Branch was old and needed repair, and was not an efficient way in
which rail cars could travel to Pioneer Park, but for many years, it was the only way. He said he
supported economic development, adding jobs to the community, and adding to the tax base.
He said the growth cell had tremendous potential for the City of Peoria and surrounding
community. He said Pioneer Parkway would eventually reach to Route #6 and this would be
additional support for the community. He also stressed the importance of developing a "Y* so
rail cars could be brought in from either direction and there needed to be a switching contractor
who had their own yard to assemble the rail cars.

Mr Carver said he felt developing a trail was a good idea, but the reality was that until there was
good rail service to Pioneer Industrial Park, the Surface Transportation Board would not close
the Keller Branch. He said the issue regarded how quickly a marketing and development plan
could be compiled for the growth cell. He said he hoped the plan would be completed wfthin the
next month. He said this was the next step for the development of a trail, better rail service, and
more jobs and investment for the community. He added he was reluctant to comment about the
choices of switching contractors, but h© felt the City needed a rail contractor that had a good
relationship with the Union Pacific Railroad because it would be critical to success.

In discussion with Council Member Morris, Mr, Carver said he felt the City needed to meet with.
the Union Pacific Railroad's C.E.O. and present their plan for phased infrastructure
development and the marketing plan. He also suggested that the City could request assistance
with rates and service so the City could be more competitive and have quicker response for
development. He said the Union Pacific Railroad would either commit to assisting the City now
or they would commit to a date when there was a certain level of service in existence. He said
this could be an opportunity to move more rapidly toward phasing out the Keller Branch.

During a brief discussion with Council Member Sandberg, Mr, Carver said he did not feel a trail
and rail could be placed together. He said the cost and geography of getting it completed would
be impossible, in his opinion,

In discussion with Council Member Spears regarding the marketing plan, Mr. Carver indicated
he felt this area should have been marketed three or four years ago,

in discussion with Council Member Nichting, Mr Carver agreed that additional development
over and above the "Y" needed to occur. He said a viable western connection would be
superior to having the Keller Branch.

Mayor Ardis thanked Mr. Carver for his comments and he said he appreciated Mr. Carver taking
time to come to Peoria and weigh in on this issue.

Mr. Richard Neumiller. former Mayor of the City of Peoria, discussed the formation of the
Railroad Commission. He also stated the Keller Branch was an operable railroad and, with
some maintenance, could serve Pioneer Park as it did in the past. He said he felt it would be
difficult to convince some Council Members that the Keller Branch was a rail asset. He added
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that having Hne haul carriers available to bring product into Peoria meant that those who used
raN service had a better opportunity for competitive business. He said the City could stilt have
good competitive rail service on the Pioneer Railroad. He said, if the Council's main interest was
to develop a trail and not to maintain a transportation asset, he did not understand how
economic development could be a priority. He said Keller Branch was a valuable transportation
asset, and he urged the Council to negotiate with Pioneer Rail Corporation to purchase and
maintain the tracX,

Hearing no objections, Mayor Ardis granted Privilege of the Floor to those who wished to
address this topic,

Mr,..J...P. O'Brien. President of O'Brien Steel Service at 1700 N. Adams Street, said O'Brien
Steel was a shipper on the Keller Branch. He stated his company would continue to receive rail
service along the Keller Branch rsgardless of any decision made by the City Council. He
discussed the history of the Keller Branch, He stated, over an 18 year period, the City had
subsidized the Keller Branch over $602.000 for use of the rail in Pioneer Park. He expressed
concern that the City was considering an offer of $565,000 to sell the branch. He pointed out
the City paid $806,000 in 1984 for the rail and he felt the property would be valued at a
m'mtmurn of $1,9 mWon or more, plus salvage from the ratt in the amount of $2Q§,OQQ. He urged
the Council not to consider selling until the true value was known.

Mr- O'Brien discussed his customer base and he said he had one customer that accepted rail
service for a short amount of time before shipping in this manner became too expensive. He
said the velocity at which business moved today was too fast and did not support rail service in
a modem manufacturing environment. He said rail was used by industries which used bulk
materials of low value commodities such as grain, coal, lumber, steel, etc,

Mr. O'Brien also pointed out that the P&PU did not pay any fees to operate on the City line, and
they were still losing money. He said in Pioneer Park, in 1996, the last full year the P&PU
operated, 213 cars were shipped to Pioneer Park, and in 2003, service decreased by 69.6%.
He said businesses na (anger needed tail sewtce, and he did not feel that a marketing plan
would change this idea. He encouraged the Council to support a recommendation to City Staff
that would move the trail issue forward.

In discussion with Council Member Nichting regarding rail service, Mr. O'Brien indicated O'Brien
Steel had used the services of Pioneer Rail Corporation and Central Illinois Rail. He said the
service provided by Central Illinois Rail was seamless, and service provided by Pioneer Rait
was adequate, but there were issues.

Mr. Atexis Khazaam. a Peoria business owner, requested that the Council render a
recommendation that wouid best serve the economic interest and lifestyle issues of the City. He
said he did not feel it was economically feasible for a trail to be developed next to a rail/trolley
line. He discussed new investments in Junction City and Knoxvilfe Place in the past nine
months. He said he did not feel a rail line should be developed in this area. He spoke in
support of development of a trail, and he said he did not support the Keller Branch being feft in
an ineffective status.

Mr. Steve Shostrurn. a Peoria resident, spoke in support of developing a trail on the Keller
Branch. He said citizens with families needed a safe place to exercise and people needed a
safer place to run.

Mr. David Maloof, President of Maloof Real Estate, said he handled 65% of the market share of
the commercial/industrial listings in the Pioneer Park and Ml Hawtey Industrial Park area. He
said, due to changes in the manufacture and distribution of goods over the years, rail service to
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businesses in this area were no longer in demand. He said he was a proponent of the "Y"
concept on the west side of Growth Cell II area, but he did not feel Union Pacific would invest in
that area unless there was proven demand. He said there was no growing demand for rail
service in the Pioneer Park area. A letter read by Mr. Maloof from Mr, Mike Landwirth, the
largest industrial property owner in the Growth Celt II area, indicated there had been no inquiries
that would necessitate rail service to their property. He discussed the new subdivision
developments near the Rock Island Trail, and he pointed out that trails spurred businesses. He
urged the Council to take the necessary steps to abandoned the rail line and turn this asset into
a hiking/biking trail for everyone to use.

Mr. CJ. Summers, a Peoria resident, provided a comparison of service by Pioneer Rail
Corporation and Central Illinois Railroad, He cited several incidents regarding Central Illinois
Railroad and he suggested that Central Illinois Railroad could affect public safety. He spoke in
support of Pioneer Rail Corporation. He said he felt that Centra! Illinois Railroad had assisted in
stopping the conversion to the trail in the past. He urged the City to hire Pioneer Rail
Corporation or sell Keller Branch to Pioneer Rail Corporation.

Mr. Mike Carr. President and C.E.O. of Pioneer Rail Corporation and President of Pioneer
Industrial Railway, said the City had many parks and trails, but there was only one railroad. H©
urged the Council not to destroy the Keller Branch infrastructure. He said he knew of two new
businesses that would be locating on the line that would need rail service. He said one of the
businesses would be bringing 500 jobs to the City of Peoria. He said there had been
uncertainty of the rail line, and new customers were not willing to alienate their highway
transportation modes or make the necessary financial commitment to modify their facilities for
rail usage. He said Pioneer Raii Corporation had a standing offer, since September 2004, in the
amount of $565,000 to purchase the railroad. He said he would put in writing their desire to
assist and cooperate immediately in the construction of a trail along the rail right-of-way. He
said the development of a trail next to a rail line had been completed in other parts of the
country, so he felt it could also be accomplished in Peoria. He said he would welcome a
seasonal tourist trolley that could provide transportation from the Riverfront to Peoria Heights,
Junction City, and to the Rock Island Trail, He said the trolleys would be able to also transport
bicycles from downtown to the trail. He said under Pioneer Rail's ownership, he felt everyone
could work together on the trail. He also explained the rationale behind his offer to the City to
purchase the Keller Branch for $565,000. which he felt was a fair price compared to another rail
line he recently purchased.

In discussion with Mayor Ardis, Corporation Counsel Randy Ray said that the Council would
need to make a decision at the February 20, 2007, Regular City Council Meeting because he
would need to reply by February 22, 2007.

Council Member Nichting moved to defer this item for one week until the February 20, 2007,
Regular City Council Meeting; seconded by Council Member Turner,

Motion to defer this item until February 20, 2007, was approved by roll call vote.
Yeas: Gulley, Jacob, Manning, Morris, Nichting, Sandberg, Spears, Turner, Van Auken,

Mayor Ardis - 10;
Nays; None,

(07-076) Communication from the City Manager and Director of Economic
Development Requesting City Council Direction Regarding the REQUEST
from the PEORIA CIVIC CENTER AUTHORITY to Include the Property
Located at the NORTHEAST CORNER of WILLIAM KUMPF BOULEVARD
and JEFFERSON STREET in the WAREHOUSE DISTRICT TIP STUDY AREA.
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Petition to "Raiibank" the Keilar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail users
along the Keilar Branch from downtown Peoria to Pioneer Park, and there Is no likelihood
of potential future users along the line. The remaining rail user in Pioneer Park and any
potential additional rail users in Pioneer Park now have rail service available via the new
spur line firom the Union Pacific which was recently completed at a coat of over
$2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to farther delays.

City and State

0Wf$4^ La.

"t-L



Fax frow : 3894948SS9 82-21-87 89:B0 Pg



Fax frora : 3894948559 8E-21-B7 89:80 Pg: IS



Fax from : 3894948559 82-21-87 99:08 Ib

Petition to "Railbank* the Kcilar Branch Railroad a$ a Recreational Trail

My signature below indicates that 1 support the conversion of the Kuilar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the (Cellar Branch from downtown Pcoria to Pioneer Park, ami there is no
likelihood of potential ftiture users -long the line. The remaining rail user in Pioneer
Park and any potential additional mil users in Pioneer Park now have mil service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations,

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to fUrther delays.

Ckv and Slate
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Petition to "RaUbank" the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the (Cellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along die KeUar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants tor the construction
of the trait are tost due to fiirther delays.

Signature Print Name Address City and State,

IduMgfav -Vty tf. ,Smy3<^£M
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Petition to "Kailbank" the Keliar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Keliar Branch Railroad
into a recreational trail, There are currently no rail users or the potential for new rail
users along the Keliar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and privutc donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Signature .. Print Name Address. .Cicv_and vS

Please return to G. Burner 701. E. Polk St. Morton 61550 Thanks
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Petition to "Railbank" the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have raif service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $23OQO,QOO in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Address City and State

/g 5-,R;J«ev'#<~> LM

Please return to G, Barrier 701 E. Polk St. Morton 61550 Thanks



Fax frow : 3B94948SS9
02-Z1-B7 89:01 : 28

Petition to "Railbank" the Kellar Branch Railroad as a Secreational Trail

My signature below indicates thai 1 support the conversion of the Kellar Branch Railroad
into a recreational trait. There are currently no rail users or the potential for new rail
users along the Kcllar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and privale donations.

My support of this petition is to urge ail involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due io further delays,

City .and State
"Ipl •«• - — ™ -- "* -

y$jt£3f^6£
/ / D^L ?

L^frVm'U--/

. /)e-fgjFjj_L J=*L

Please return to G. Barrier 701 £. Polk St. Morton 61550 Thanks
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Petition to "Railbank" the Keiter Branch Railroad as aRecreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at ;i
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge ail involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

•>/""> **^nt Nfrgic ----- Address

_^^
LV .

&rmfria toiler

It llo Y

grpkui i ( f r pur TL

[ease return to G. Burner 701 E. Polk St. MortoA 61550 Thanks
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Petition to "Railhank" the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch fi^om downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur tine from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction.
of the rrail are lost due to further delays.

, - . - PC, ferjg^LM?? ,
-• „-? „ _^-~— x -rxi UL f AJy/QI^'AJ .-JtiMnl»iL&//wl** ̂
Please retuiki to G. EG>rfer ^Ol'E. Po'lli St. Morton 6155(7Thanks ' 7
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Petition to "Railbank"the Keiiar Branch Railroad as a Recreational Trail

My signature below indicates that 1 support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Signature , /? Print Address City and Stale

Please return to G. Burner 701 E. Polk St. Morton 61550 Thanks
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Petition to "Railhank" the Keliar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Kellai Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peorm to Pioneer Park, ami there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

>at

'^jStfa-./f. £//*

l^easc returntc/G. Barrier 701 E. Polk St. Morton 61550 Thanks
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Petition to "Rajlbaak" the Keilar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the KeJlar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition Is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Signature Print Name Address City and State

!r>j \L.
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Petition to ^Railbank" the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park arid any potential additional rail users in Pioneer Park aow have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000*000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to farther delays.

Signature

fA^A

PrintName

row
Address City and State

a? / a
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Petition to "Railbank" the Kdlar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail.- There are currently no rail users or the potential for new rail
users along the Keilar Branch from downtown Pearia to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over S2,OOQ,OOQ in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Signature Print Name _Address Citv and State



Fax from : 3894948559 02-21-87 09:03 Pg: 28

af ' \

fetition to "Rallbank" the Keilar Branch Railroad aa a Recreational Trail

My signature below indicates that I support the conversion of the K.ellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Keilar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

Jvty support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Signature Print Name Address City and.State.

^CA ., r^£±* f ^ ' M ^ t /•r/.L.,-
k

Please return to G. Burner 701 E. Polk St. Morton 61550 Thanks fc ,.
t°

,
a



Fax fron 3094948559 B2-21-87 09:83 Pg: 29

Petition to "Railbank" the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the JCeUar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Keilar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Signature. Print Name Address City and State



Fax from

Petltjojto "Railbank" the Keilar Branch Railroad as a RecreationalTruii

My signature below indicates thai I support the conversion of the Keilar Brunch Railroad
into a recreational trail, There are currently no rail users or the potential for new rail
users along the Keilar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at H
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction'
of the nail me lost due u> further delays.

Signature Print Name Address ,Citv and State

^

_

Please return to G.Burrier 701 E. P(3lk St. Morton 61550 Thanks
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Petition to "Raiibank" the.Kellar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. *There are currently no rail users or the potential for new rail
users along the KcHar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of ihis petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for rhc construction
of the trail are lost due to further delays.

Signature _ X?y... Print Name 4 Address City and SMt

(LftUMtf ^^l^^faLf^J&ima nf#/f*(y

. 3^a Ctfrtito

Please return to G. Burner 701 E. Polk St. Morton 61550 Thanks
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Petition to "Railbank" the Keilar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Keilar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Keilar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge ail involved parties, governmental and private* to
move forward with this project before additional government grants for the construction
of the trail are lost due to fiirther delays.

Signature Address City and State
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Petition to "Railbank" the Kcilar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2T000,000 in public fund and private donations.

My support of this petition is to urge all involved parties* governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Print Name Address City and State

_\ )jlj(M**^w^
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Petition to "Railbank" theJCcllarBrunch Railroadas a Recreational Trait

My signature below indicates that I support the conversion of the KeJlar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the {Cellar Branch from downtown Peorfa to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park DOW have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays,

Andreas Citv and State

gcgfitojxtv\'€uj
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Petition to "Railbank" the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rait
users along the Kellar Branch from downtown Peoria to Pioneer Park, and rhere is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental arid private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Print Name Address, City, and.State

.#^u*L, \r&(fii£-t

Please return to G. Burrier 701 E. Polk St. Morton 61550 Thanks
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Petition to utoilbank" the Keiiar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park ami any potential additional rait users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed m a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with tuts project before additional government grants for the construction
of the trail are lost due to further delays.

Signature Print Name Adjdrgss City and Slate,

,_, , ... W41, Vlk£ftW^£lW&U K-
Please returh t6 G. Burrier 701 E, Polk St. Morton 61550 Thanks
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Petition to 'O>iy\|ggt the Keilar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Keilar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Keilar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users aEong the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000.000 in public fund and private donations.

My support of this petition is lo urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Signature Print Name Address Citv and State



Fax from 3094948559 02-21-87 89:0S 38

Petition to 'C& .. the Kellar Branch Ralln>ad as a Recreational Trail

My signature below indicates that I support the conversion of the Keiiar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over S2,000,OCO in public fund and private donations,

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for £he construction
of the trail are tost due to further delays.

Signature Print Name Address Citv and State



Fax from B2-21-87 09:05

Petition to tofiVgRT"1 the Keilar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the JCellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Keilar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Signature Print Name Address City and State



Fax from : 3894948SS9 J-21-87 89:06 Pg: 48

Petition to "Ratlbank" the Keilar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users alone the Kellar Branch from downtown Peoria to Pioneer Park, and there is no

£3

likelihood of potential future users along the line, The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over 52,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grams for the construction
of the trail are lost due to further delays.

Signature Print Name Address City and State



Fax From : 3894948559 82-21-87 09=86 Pg:

Petition to "Railhank" the Keilar Branch Railroad as a Recreational Trail

My signature below indicates thar I support the conversion of the Keilar Branch Railroad
into a recreational trail. There are currently nn rail users or the potential for new rail
users along the (Cellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Sigju Pmjt.Narne Address Citv.and State

lfc*P«if«e^ / .^Bg^frMBT,, .̂f..—^L<SXi...l*
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Petition to 'Co luMgR-f the Kellar Branch R '̂iaa11 as a Recreational Trail

My signature below indicates that [support the conv.-.s,.m of the Kellar Branch Railroad
into a'recreational trail. There are currently no rail u->^ * ttle P°te"tlal r°r.new.riul

users along the Kellar Branch from downtown Peori;.«- l'wneer Pa* and .th*Jf IS no

likelihood of potential future users along the line. Tlv renaming rail user m Pioneer
r, » ^ - , , j - , - , -i • n- ,... it. . .-IT now have rail servicePark and any potential additional rail users m Pioneci * -11 K

t•i 11 •' L. r r .1 TT • n -f. wluch was recently completed at aavailable via the new spar line trom the Union Paciif ^muu M - r

cost of over 52,000,000 in public fund and private do»t- l l i o n s-

My support of this petition is to urge alt involved pan -"'- overnmental arid private
move forward with this project before additional go w "'»em ^ants for tne

of the trail are lost due to further delays.

Signature Print Name Citv and State

LXoL.Kfr^nT ̂ fcrr-tv. H&w^oTl'nga^ 3^^J
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Petition to "Railbank" the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail users
along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no likelihood
of potential future users along the line. The remaining rail user in Pioneer Park and any
potential additional rail users in Pioneer Park now have rail service available via the new
spur line from the Union Pacific which was recently completed at a cost of over
$2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Signature Print Name Address Oty_jynd_State



Fax from 3094948559 02-21-07 89:06 44

Petition to "Rallbank* the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Signature Print Name Address Citv and State



Fax fron 3094948559 02-21-07 09:07 Pg: 45

Petition to '£r»MM£gt the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and There is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spue tine from the Union Pacific which was recently completed at a
cost of over 52,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delavs.

Signature Print Name City and State

-2 ~«
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Petition to Convert the KeBar Branch Railroad into a Recreational Traffl

My signature below* indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peork to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new aput loie ftom the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge alUnvolved parties* governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to farther delays.

Signature Print Name Address City and State



Fax from : 3B94948S59 BZ-Z1-B7 09:B7 4V

Petition to Convert the Keilar Branch Railroad into a Recreational Trail

My signature below indicates that I support the conversion of the Keilar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Keilar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users hi Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations,

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Signature Print Name Address City and State

KicWLW&iWi /ov«.0oaO • tewtty®
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Petition to Convert the Kcllar Branch Railroad into a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,OOOfOOO in public fund and private donations.

My support of this petition Is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Signature

}!\tJM P*t>

Print Name Address City and State
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Petition to Convert the Kellar Branch Railroad into a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail There are currently ao rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have mil service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Print Name Address City and State

A î̂ f
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Petition to Convert the Kellar Branch Railroad into a Recreational Trail

My signature below indicates that I support the convention of the Kellar Branch Railroad
into a recreational trail There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along Ihe line. The remaining rail user in Pioneer
Park and any potential additional mil users in Pioneer Park now have rail service
available via the new spur line firdra the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trafl are lost due to fiirther delays.

Signature Print Name Address City and State

<i , fi
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Petition to Convert the Keiiar Branch Railroad into a Recreational Trail

My signature below indicates that I support the conversion of the Keiiar Branch Railroad
into a recreational trail There are curremtly no rail users or the potential for new rail
users along the Keiiar Branch from dow^ntcwn .feoria to Pioneer Park, and there is no
tikelihood of potential future users alongT the lane. The remaining rail user in Pioneer
Park and any potential additional rail usetfs m Pioneer Park now have rail service
available via the new spur line from the r%#on Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further de-Lays.

Signature Print Namei Address City and State
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Petition to Convert the Branch Kailmnri into a Recreational TfrnS

My signature below indicates that I ai^ort the <&onversion erf
into a recreational trait There are cujjefcily no rail users or tbe potential for new rail
users along the Kdlar Branch rrom downtown
likelihood of potsntM ftdaire useis a^ The remaining rail user in Pioneer
Park and any jsotential additional raUusei^kPicMtt^Patkiiow have tail service
available via tkr new spur Hoc from the J^$icm Pacific which was recently completed
cost of over $2,000,000 in public fond -and private donations.

My support of this petition bHo ur$e all involved parties, governmental and private, to
mow fonvai^ with this r^ect before addftionalgo^
of the trail are lost due to further dc lays.

Signature Print Naims Address City and State
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Docket No. AB-878
Reopened Proceeding

VERIFIED STATEMENT OF J.P. O'BRIEN

My name is J.P. O'Brien. I arn President of O'Brien Steel Service Co. (O'Brien Steel).

My business address is 1700 N.E. Adams Street, P.O. Box 5699, Peoria, IL 61601-5699.

O'Brien Steel is located near the beginning of the Kellar Branch, approximately one-half-

mile from the point at which the Branch connects with Tazewell & Peoria Railroad, Inc. (T&P).

O'Brien Steel has been a significant user of Kellar Branch rail service for many years. O'Brien

Steel's use of the Branch in recent years has varied between a low of 30 carloads in 1999 to a

high of 116 carloads in 2004.

By letter dated October 18, 2006,1 filed a statement in Opposition to an application filed

by Pioneer Industrial Railway Co. (P1RY) in STB Finance Docket No. 34917 to provide rail

service over the Kellar Branch as an alternative to the rail service of Central Illinois Railroad

Company (CIRY). A copy of that letter is attached to this Statement as Exhibit JPO-1.

Attached to this Statement as Exhibits JPO-2 and JPO-3, respectively, are copies of

PIRY's Reply dated October 25, 2006 to O'Brien Steel's October 18 letter and O'Brien Steel's

responsive letter dated October 26, 2006.

I hereby reaffirm and adopt the statements that were made in O'Brien Steel's letters of

October 18, 2006 and October 26, 2006.

In footnote 15 of the STB decision served January 12, 2007, O'Brien Steel was referred

to as "a shipper located on the Kellar Branch, but not on the segment at issue here." It is not

clear what "segment" the STB was referring to. PIRY formerly served the entire Kellar Branch,

including service to O'Brien Steel. That entire service was involuntarily discontinued. The
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proceeding in which that service was discontinued has been reopened. If the Cities' application

for involuntary discontinuance of PIRY's service were to be denied on reopening, PIRY would

be authorized to serve the entire Branch, including O'Brien Steel's facility.

I reiterate my prior statement that CIRY has provided excellent service to O'Brien Steel,

whereas our relationship with PIRY was contentious and a constant struggle. Accordingly,

O'Brien Steel strongly supports the application filed by the Cities for discontinuance of PIRY's

authority to operate over the Branch.
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1700 N.E.ADAMS STREET • P.O. BOX 5699 • PEORIA. ILLINOIS 61601-5699

PHONE (309)671-5800 • FAX (309) 671-5213

Mr. Vernon A. Williams, Secretary
Surface Transportation Board
Case Control Suite, Unit 713
1925 K Street, N.W.
Washington, D.C. 20423-0001

__ ENTERED
UTHce of Proceedings

_ Part of
Pu&te Rscortf

Alternative RailRE; Finance Docket 34917, Pioneer .Industrial Railway Co.
Service - Central Illinois Railroad Co.

October 18, 2006 ; .

Dear Sir:

It has come to our attention that the Pioneer Industrial Railway is petitioning the
Surface Transportation Board to resume providing rail service along the Kellar
Branch. Our business, O'Brien Steel Service Co., is located at the beginning of
the Ketlar Branch and is the largest receiver/shipper along the Kellar Branch, For
the past year we have enjoyed a good working relationship with and excellent
service from Central Illinois Railroad. Prior to commencement of service by
Central Illinois Railroad we were served by Pioneer. Our relationship with
Pioneer was contentious and a constant struggle.

O'Brien Steel Service Co. is very satisfied with our current service provider along
the Kellar Branch and is strongly opposed to being forced to accept service from
Pioneer Industrial Railway. Please do not allow Pioneer to resume providing rail
service to O'Brien Steel Service Co.

J.P. O'Brien
President

Cc: via regular mail

ISO 9002 REGISTERED
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William A, Mullins, Esq.
David C. Reeves, Esq.
Baker & Miller, PLLC
2401 Pennsylvania Ave, N.W.
Washington, D.C. 20037

Daniel A. LaKemper, Esq.
Pioneer Industrial Railway Co.
1318S. Johanson Road
Peoria, IL61607

Randall A. Ray, Esq,
Corporation Counsel
City of Peoria
419 Fulton Street
Peoria, IL 61602
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n
BEFORE THE SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 34917

PIONEER INDUSTRIAL RAILWAY CO.

-ALTERNATIVE RAIL SERIVCE-

:ENTRAL ILLINOIS RAIILROAD COMPANY

RESPONSE TO
O"BRIEN STEEL SERVICE

Daniel A. LaKemper, Esq.
General Counsel
Pioneer Industrial Railway Co.
1318S. JohansonRoad
Peoria, Illinois 61607
Tel.: (309) 697-1400
Fax: (309)697-8486

Dated: October 25,2006,

_ i _



BEFORE THE SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 34917

PIONEER INDUSTRIAL RAILWAY CO.

-ALTERNATIVE RAIL SERIVCE-

CENTRAL ILLINOIS RAIILROAD COMPANY

RESPONSE TO
O"BRIEN STEEL SERVICE

Pioneer Industrial Railway Co. ("PIRY") hereby responds to the Letter filed with the Board

by O'Brien Steel Service on October 23, 2006. Attached hereto is the Verified Statement of J.

Michael Carr, President of PIRY, as to PIRY's relationship with O'Brien.

In addition, PIRY would like to update the Board on the current situation as to service (or

lack thereof) to Carver Lumber Company ("Carver"). As explained by Mr. Carr, Carver's service

continues to deteriorate, and the Company is being forced to accept costs it cannot bear on an on-

going basis. As Carver has stated repeatedly, its viability depends on adequate rail service, which is

not being provided by CIRY.

The Board has recently shown its willingness to address service deficiencies (as CIRY's

attorney pointed out in his letter, Pyco Industries, Inc. has received alternative service in a far [ess

egregious situation than Carver faces). Shippers properly look to the Board for redress when the

incumbent carrier is failing to comply with its common carrier obligations. The situation on the

Kellar Branch is obviously one that needs prompt action, as the viability of an established employee-



owned business is at risk. The Boaid should act now to prevent irreparable harm to Carver's

employees, suppliers, and customers.

Respectfully submitted,

Daniel A. LaKemper, Esq.
Pioneer Industrial Railway Co,
1318 S. Johanson Road
Peoria, Illinois 61607
Tel.: (309)697-1400

-3



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served on all parties of record by e-mail
or fax on October 25,2006.

Daniel A. LaKemper

-4-



BEFORE THE SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 34917

PIONEER INDUSTRIAL RAILWAY CO.

-ALTERNATIVE RAIL SERIVCE-

CENTRAL ILLINOIS RAIILROAD COMPANY

VERIFIED STATEMENT OF J. MICHAEL CARR

My name is J. Michael Carr, and I am the President of Pioneer Industrial Railway Co,

("PIRY1*). I have reviewed fee letter of J, P. O'Brien, filed with the Board on October 23,2006,

wherein Mr, O'Brien states that their relationship with PIRY "was contentious and a constant -

struggle".

First, I would like to point out the PIRY has asked for directed service to Carver Lumber

Company, only, not O'Brien.

As to Mr. O'Brien's statements, I telephoned him on Monday, October 23,2006, and

asked him what he meant. He could not offer a single instance in which O'Brien had a problem

with PIRY service. He could only state that he had a "better1* relationship with CIRY.

I also inquired of our agent, Tammy Bridson, as to our relationship with O'Brien. She

stated that there were no service problems, and that "we always did exactly what they wanted,"

The only "contentious" issue that I am aware of was O'Brien's distaste for demurrage.

Between January 2003, and July, 2005, PIRY billed $1,380 for demurrage, of which O'Brien

reluctantly paid $1,280. These charges were due to O'Brien being unable to unload cars due to

their plant tracks being blocked. PIRY's service was not an issue.

I am also informed and believe that O'Brien's letter to the Board was prompted by a

desire to get common carrier service ended on the Kellar Branch, so that they can expand their

operation over several blocks near the Kellar Branch, and turn the Kellar Branch tracks into a



private in-plant rail line. O'Brien likely filed the letter at the behest of the City of Peoria, in

order to curry favor with the City, from which they are seeking assistance for said project. I am

also informed and believe that CIRY does not currently switch O'Brien, but rather O'Brien

personnel get cars from the TZPR interchange themselves. I do not know if they pay anything to

CIRY, which is supposed to be their carrier. I believe they may be leasing CIRY's trackmobile.

Further, I am informed and believe that CIRY rejected the three lumber cars that were

delivered to the Kellar Branch interchange by TZPR, despite its common carrier obligation to

operate the Line; that said cars were returned to the TZPR yard; that TZPR assessed additional

charges to Carver; and that Carver was forced to transload the cars in the TZPR yard at

considerable additional cost.

I am now informed that a lumber car has sat at the UP^Pioneer Junction ("western

connection") interchange for a week, that CIRY failed to deliver, despite Carver's urgent need,

so CIRY is totally failing to operate either the Kellar Branch or the Western Connection for

Carver. CIRY has, in fact, informed me that it desires to end service.to Carver Lumber, as soon

as possible.

PIRY remains ready, willing, and able to serve Carver Lumber Company, if the Board

will grant an Alternative Service Order.

VERIFICATION

I, J. Michael Can, declare under the penalty of perjury that to the best of my knowledge the
foregoing is true and correct. Further, I certify that I am qualified to file this Verified Statement,
Executed this 25th day of October, 2006.

/

J. Michael Carr
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1700 N,E ADAMS STREET • P.O. BOX 5699 • PEORIA, JLLINCWS 61601-5693

PHONE (309) 671-5800 • FAX (309) 671-5213

Mr. Vemon A. Williams, Secretary
Surface Transportation Board
Case Control Suite, Unit 713
1925 K Street, N.W.
Washington, D,C. 20423-0001

RE: Response to Pioneer
Finance Docket 34917, Pioneer Industrial Railway Co. -Alternative Rail
Service - Central Illinois Railroad Co.

October 26, 2006

Dear Sir:

I feel compelled to clear up some of the misperceptions that may be inferred
upon reading the Pioneer's "Response to O'Brien Steel Service" dated October
25, 2006.1 am not an attorney and am quickly recognizing I may be out of my
element in this matter. As such, I have asked for legal assistance from the
counsel to assist in completing this filing. However, the contents of this letter are
totally my own.

1. Mr Carr is wrong in stating that I "could not" offer a single instance of Pioneer
service problems. 1 would characterize my response as \ "chose nof to offer a
single instance of Pioneer service problems. I felt threatened by Mr. Carr's call j
when he referred to my October 18th, 2006 letter to the STB as being j
"slanderous" and used the term "liber. I thought it inappropriate that Mr. Can*
called me directly and decided the less I said to him the better.

2. O'Brien Steel takes exception with Ms. Bridson's statement that Pioneer
"always did exactly what they (O'Brien) wanted". However, in the more than one j
year plus since Pioneer discontinued providing rail service to O'Brien Steel, we ;
concede specific dates and times cannot be provided if that is what is required. It I
was never contemplated that documenting the transgressions of rail service j
providers at the time of occurrence would have merit at some point in the future,

3. Mr. Carr mentioned during his call that he thought the problem between
Pioneer and O'Brien was related to demurrage charges. He went on to say that
he has demurrage charge issues with "most" (or "all" -1 cannot recall specifically)

(SO 9002 REGISTERED
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of his customers. White O'Brien Steel acknowledges we had become very
frustrated wfth Pioneer's demurrage charges, we did not have that same level of
frustration with either the P&PU (Pioneer's predecessor) and do not have it with
CIRY (Pioneer's successor). We cannot dispute the amount claimed by Mr. Carr
of $1380 as we would not any longer have practical access to those records.
O'Brien Steel would not typically be concerned with demurrage charges in the
amount of $1380 during any normal 2.5 year period. However, the time period
cited by Mr. Carr (January 2003 through July 2005) Is reflective of near historic
low volume of rail shipments to O'Brien Steef due to the prevailing economic
conditions. It would be insightful to have Mr. Carr expand his analysis to include
att of the years Pioneer served O'Brien Steel. Such an analysis would more
accurately reflect Pioneer's aggressive issuance of demurrage charges. Of
greater concern to O'Brien Steel was Pioneer's methods and tariffs used to
accrue demurrage changes and their intransigence in working cooperatively with
us to mitigate future demurrage charges on a tang term basis.

4. Admittedly, O'Brien Steel is a growing business and has hopes of expansion
plans in the immediate area of our facility consistent with our previous growth.
However, atl future expansion plans at the existing location will be limited by
public infrastructure including the Keilar Branch, a Greater Peoria Sanitary
District (GPSD) sanitary sewer easement, an Illinois Department of
Transportation (JDOT) highway, a P&PU line and City of Peoria streets and
alleys. Effectively, O'Brien Steel is landbcked. There are no currant or
contemplated expansion plans that have included making the Keilar Branch a
"private in-plant rail line." If the Keilar Branch were to be vacated as suggested
by Mr. Carr, the expansion he implies could still not be implemented without a
concomitant vacating of the street that serves the Detweiller Marina by the City of
Peoria and a 39" sewer trunk line by the Greater Peoria Sanitary District I have
confidence you would be able confirm that neither of those vacations will ever
occur.

5. O'Brien Steel was indeed made aware by the City of Peoria of the potential
change to rail service along the Kellar Branch, As a result of that notification a
letter voicing that concern was sent to the STB dated October 18,2006. Although
the letter was reviewed by City of Peoria Corporation Counsel prior to submission
directly to the STBS the contents were drafted without input from or modification
by the City of Peoria or Its counsel.

6. O'Brien Steel participated in a redevelopment agreement with the City of
Peoria in calendar year 2000, Earlier this year (May, 2006) O'Brien Steel had
completed another, larger and more significant expansion project on our current
sits without involvement (i.e. financial assistance) from the City of Peoria
(excluding the standard City sharing of cost related to sidewalk replacement).
Both projects with combined investments of more than $6MM have significantly
increased the importance of rail service into our facility. O'Brien Steel is not
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currently seeking assistance (financial or otherwise) from the City with respect to
any contemplated expansion plans in the immediate area of the Kellar Branch.

1. Mr. Catr's statement that "the CIRY does not currently switch O'Brien" is
inaccurate and wrong. Further, O'Brien Steel Is not aware of TZPR providing the
interchange service between TZPR and O'Brien Steel and. in fact, believes that
TZPR equipment has never crossed Caroline Street {which is required to service
the O'Brien Steel siding). Finally, O'Brien Steel does not lease CIRY's
trackmobile,

8. Mr. Carr has asserted that O'Brien Steel does not pay anything to CIRY for
service. By this it is presumed he means to say CIRY does not invoice O'Brien
Steel for service rendered. That is a correct assertion. However, while O'Brien
Steel is not aware of the mechanism by which CIRY receives revenue for service
provided to O'Brien Steel, it is presumed a portion of the prepaid freight charges
paid to our steel supplier's ultimately winds up paying the CJRY for its
interchange service. The current payment mechanism to CIRY for rail service is
no different than the mechanism that was in effect when both the Pioneer and
their predecessor, the P&PU, served O'Brien Steel.

Had the Pioneer made a greater effort to work with O'Brien Steel in a productive
manner during the many years we were an active customer, O'Brien Steel would
not have basis for objection to Pioneer providing rail service to our facility. From
the tone of Pioneer's response and based upon our previous working
relationship, we belfeve Pioneer has now taken a hostile position leading to
serious concerns about Pioneer's commitment to providing long term, reliable,
cost effective rail service to O'Brien Steel should Pioneer once again be allowed
to service our facility. Confirming my previous letter to the Surface Transportation
Board dated October 18th, 2006, O'Brien Steel is very satisfied with our current
rait service provider and strongly opposed to being forced to accept service from
Pioneer Industrial Railway.

Sincerely,

J.P. O'Brien
President

Cc: via regular mail
William A. Mullins, Esq.
David C. Reeves, Esq.
Baker & Miller, PLLC
2401 Pennsylvania Ave, N.W.
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Washington, D.C. 20037

Daniel A. LaKemper, Esq.
Pioneer Industrial Railway Co.
1318 S. Johanson Road
PeoriaJL 61607

Randall A. Ray, Esq.
Corporation Counsel
City of Peoria
419 Fulton Street
Peoria, IL 61602



VERIFICATION

STATE OF KIINOIS

COUNTY OF FEORIA

J.P. O'BRIBN, being duly sworn on oath, deposes and states that he has read the

foregoing statement, that he knows the contents thereof, and that the facts therein stated are true

and correct.

IP. O'BRIEN

SUBSCRIBED AND SWORN to
before rnetM$J3
of February, 2007.

My Commission Expires:

{ "OmOALSEAL"
f Joyce A, Baton
f Notaiy Public, Suite of Jllinon ,
| My Commission Exp, QStmm
JWVMUM**** •••a .....*-- '
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Docket No. AB-878
Reopened Proceeding

VERIFIED STATEMENT OF STEPHEN N. VAN WINKLE

My name is Stephen N. Vim Winkle, I am Director of Public Works for the City of

Peoria, Illinois. My business address is 419 Fulton Street, Room 307, Peoria, IL 61602. I have

been authorized by the City of Peoria and the Village of Peoria Heights, Illinois (the Cities) to

present their position and supporting evidence in this reopened proceeding.

On February 20, 2007, the Council of the City of Peoria voted 9-2 to continue to seek

discontinuance of the authority of Pioneer Industrial Railway Co. (PIRY) to operate the Kellar

Branch, and to pursue a contract with Central Illinois Railroad Company (CIRY) to operate the

Branch. That action was taken after formal presentations to the Council had been made by PIRY

and by its supporting shipper, Carver Lumber Company (Carver). The City provided ample

opportunity for all interested parties to be heard before reaffirming its position that PIRY's

operating authority should be terminated.

The decision of the Surface Transportation Board (the Board) that reopened this

proceeding contains a generally-accurate history of the Cities' ownership of the {Cellar Branch,

However, that history does not reflect the substantial investment made by the Cities to acquire

and rehabilitate the Branch for the benefit of shippers at a time when the Branch faced

abandonment and dismantling. The Trustee of the Rock Island Railroad had obtained authority

to abandon the Branch when the City of Peoria acquired it in 1984 for a purchase price of

$900,000. Rehabilitation of the Branch to restore rail service required an additional $395,000,

bringing the total investment to $1,295,000. Of the amount, the City received a grant of

$300,000 from the State of Illinois and the Village contributed $245,000. The balance of
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$750,000 was to be paid by shippers on the Branch in the form of a surcharge of $175 per car

over a 13-year period. However, that surcharge was discontinued after approximately two years

because It made rail shipments uneconomic. The City assessed a special service tax on

businesses in Pioneer Park from 1986 through 1997 as a means to recover its investment after the

surcharge was discontinued. However, even with that tax and the surcharge, the City failed to

fully recover its investment. The result has been that the Cities have partially subsidized

continuation of rail service on the Kellar Branch,

It is the position of the Cities that they should have the right to select the operator of the

Branch, Having saved the Branch from dismantling when no railroad company or shipper was

willing to do so, the Cities should be not required to have a rail operator forced on them that they

did not select nor accept.

In 1984, the City of Peoria initially selected Peoria and Pekin Union Railway Company

(P&PU) as operator of the Kellar Branch. Attached to my Statement as Exhibit SNV-1 is a copy

of the Operating Agreement between the City and P&PU dated July 10, 1984. Pursuant to

Section 9, that Agreement had a 20-year term, i.e., "This agreement shall remain in full force and

effect for a minimum period of twenty (20) years unless and until terminated for cause as set

forth above or by mutual consent."

During the 20-year term of that Agreement, PIRY replaced P&PU as operator of the

Kellar Branch. PIRY expressly agreed to abide by all provisions of that Agreement.
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At the end of the 20-year term of that Agreement (i.e., on July 10, 2004), the Cities

selected CIRY to succeed PIRY as operator of the Kellar Branch. However, PIRY refused to

relinquish its authority to operate over the Branch. Notwithstanding the 20-year term of the

Agreement that is clearly specified in Section 9, PIRY took the frivolous position that the

Agreement does not have a termination date, so that PIRY is contractually entitled to operate the

Branch forever, PIRY made the frivolous argument that the Agreement is open-ended because

Section 9 provides for a term of "a minimum of 20 years" rather than merely "20 years".

However, that wording clearly meant only that the City could not terminate the Agreement

except for cause in less than 20 years. Section 9 clearly reflects the intent of the parties that the

Agreement have a 20-year term.

When PIRY refused to voluntarily relinquish its operating authority, the Cities filed an

application in this proceeding for adverse discontinuance of PIRY's authority to operate the

Branch. The Board granted that application, but has now reopened the proceeding to reconsider

that decision.

It is the position of the Cities that the Board's prior decision discontinuing PIRY's

operating authority should be reaffirmed on reopening not only for the reasons stated in the prior

decision, but also because only that result is consistent with the fundamental right of the Cities to

select the operator of the Ketlar Branch. As shown above, PIRY does not have a contractual

right to operate the Branch. Neither does PIRY have a property right to operate the Branch,

PIRY has not been selected by the owners to be the operator of the Branch. In those
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circumstances, public convenience and necessity dictates discontinuance of PIRY's authority to

operate the Branch.

CIRY is currently authorized by the Board to operate all of the Kellar Branch. CIRY's

Petition for partial discontinuance of that operating authority has been voluntarily withdrawn. If

the Board were to reverse its approval of discontinuance of PIRY's operating authority on

reopening, therefore, two rail carriers would be authorized to operate over a rail line that scarcely

has enough traffic for a single rail carrier. That would not be in the public interest. That

constitutes an additional ground for reaffirmation of the prior decision on reopening.

The Cities continue to support a reconfiguration of rail service over the Kellar Branch

whereby:

(1) Carver and any other shipper located near the north end of the Branch would be

served by CIRY over the shortest distance from the west via a connection with

Union Pacific Railroad Company (UP) at Pioneer Junction;

(2) O'Brien Steel Service Co. (O'Brien Steel) and any other shipper located near the

south end of the Branch would be served by CIRY over the shortest distance from

the east via a connection with Tazewell & Peoria Railroad, Inc. (T&P); and

(3) rail service would be discontinued over the approximate 6.29-mile segment of the

Branch between the facilities of those shippers, on which there are no shippers nor

prospect for shippers; upon the effectiveness of such discontinuance, that segment

of the Branch would be converted into a recreational trail.
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The City has expended approximately $2 million to enable rail service to be provided

from the west. The reconfiguration of rail service is favored by CIRY, O'Brien Steel, UP and the

Peoria Park District, in addition to the Cities. It is opposed by Carver on the ground that service

to Carver via the UP connection is not as efficient as service via the T&P connection. (It is also

opposed by PIRY). However, CIRY and UP have been attempting to work with Carver to satisfy

Carver's service concerns. Those efforts will be described in the Statement being filed

concurrently in behalf of CIRY.

The Cities continue to believe that the reconfiguration of rail service described above

would be consistent with the public convenience and necessity inasmuch as it would best satisfy

the interests of both rail advocates and trail advocates.

However, the Cities favor discontinuance of PIRY's authority to operate over the Keltar

Branch even if the proposed reconfiguration of rail service does not come to pass. The Cities

have selected CIRY to operate the Branch, not PIRY. Therefore, if the Board were to require

that the entire Kellar Branch be operated, CIRY is authorized and obligated to so operate. There

would be no contractual justification nor transportation need for PIRY to provide that service in

addition. Consequently, the prior decision authorizing discontinuance of PIRY's operating

authority should be reaffirmed on reopening.
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This 'Agreement entered into this _L21hday of July, 1984,. by

and between the CITY OF PEORIA, an Illinois Municipal Corporation,

hereinafter referred to as "CITY", and the PEORIA AND PEKTH

UNION J1A1LVJAY COMPANY, an Illinois Corporation, hereinafter

referred to as fche "P&PU".

W I T N E S S E T 1! :

WHEREAS /the CITY has purchased the segment of track

(8.9 miles-; plus industrial tracks) formerly known as the

Kellar Branch line of the now bankrupt Chicago, P.ock Island and

Pacific Railroad, as shown on the map attached hereto as Exhibit

"A" and' legal description attached hereto as Exhibit "B" both

incorporated herein; and,

WHEREAS, the CITY is not a railroad operator; and,

WHEREAS, industries now located on and adjacent to' the

Keller Branch track desire railroad se;rvic-e; and,

WHEREAS, the PfiPU desires to provide railroad services

to industries located on said track; and,

WHEREAS, the CITY is willing to enter into an agreement

to grant trackage rights to the P&PO upon/ and subject to, the

terms and' conditions herein set forth;

WOW, THEREFORE , IN CONSIDERATION OF THE PROMISES AND THE

MUTUAL 'AMD DEPENDENT COVENANTS HEREINAFTER SET FORTH, THE PARTIES

AGREE AS FOLLOWS :

i . DEFINITIONS:

Whenever; used in this Agreement, the following words shall

have the following meanings:

(a) "Right-of-Way" shall mean all that property owned by
the'ciT* as described in Exhibit "a";

ib) "Roadbed" shall mean all that property and appurtenances
located within ton (10) feet of the center line of.
the track;

2. PUBLIC AUTHORITY APPROVAL.

The parties, or either as may be appropriate, shall make

application to the Interstate; Commerce Commission and any other

public body for any necessary authority to carry out the transaction

hereinafter described and the agreements herein are contingent

upon the procurement of such public authority.

3. GRANT OF TRACKAGE RIGHTS.

U3 The CITY hereby grants unto the P&f 'U the right to



operate its engines, cars <ancJ trains over rsaid Kellar
Branch, side tracks, and industry tracks.

fbj The PsPC' shall have the right under the foregoing
grant to serve all existing indxistries now located on
or adjacent to said track and industries and any industries
which may In the future be located adjacent, to or connected
to the track.

4-. OVTNERSHIP, OPERATION AND MAINTENANCE.

•fa) Ownership of said track shall remain in the CITY,
Elowever, the CITY may transfer ownership of the track
located, within the corporate limits at the Village of
Peoiria Heights to said. Village subject to the Village
agreeing to abide by ail terms and conditions of this
Agreement,-for the track transferred to it.

(b) The PErPU agrees .(for the terni of this Agreement
to serve the industries on on "as needed" basis up to
three (3) times per week.

fc} The node of 'operation over said track shall be
under .the sole control of the PSPU-

(d) The CITY shall assume the responsibility for
maintenance of highway and street crossings (excluding
rails> ties and signal devices), and financial responsibility
for maintenance of the right-of-way (including weed and
brush control.) except for the roadbed and track as set-
forth in Paragraph 'S(e) below. The CJ.TY also assumes
responsibility for structural maintenance o£ the bridges
over War Memorial Drive at Harvard Street.

(e) The CITY shall ha responsible, at its discretion,
£or performance of wecjd an<3 brush control not on the
roadbed which does not affect rail operations or safety.
Unexpected and abnormal maintenance after January I, 3.586
which is over and beyond expected problems which would be
rectified by normal preventive maintenance/ and which is
caused liy unforeseen casualty other than railroad accidents,
shall be repaired by the Pf.PU at the cost; of the City not to
exceed 510 ,000 in any calendar year. Prior to repairing
any such damage, the P&PU shall consult with the ci'fy as to
its plan to remedy the situation and the cost thereof.

(i:) The P&PU shall assume the responsibility for all
maintenance of tracks, crossing protection, and roadbed
including weed, brush, snow and ice control thereon,
and1normal yearly drainage control maintenance.

(qj The movement of engines, cars and trains of the Pi,PU
on said tracks shall be performed pursuant to federal,
state and local government laws and regulations.

(h) Arty arid all cars handled by the P&PU over said tracks
will remain in the account of the P&PU.

5. STANDARD OF CAM, INDEMNIFICATION AND HOI.D HARMLESS.

(a) In maintaining the right-of-ways outlined above,
the CITY shall be bound only to the standard of care as
set E.ocV.h in Section 3-102 of; Chapter 83 o£ the Illinois
Revised Statutes (1983). Anything httttsin to the contrary
notwithstanding, the f&PU Khali not, by reason oJ: any
defect or by reason of the failure of the CITY to repair
such defect;, have or inaXe against the CITY its agents,



s or assJ.ons, any claim or demand for any loss,
dost i. i-m-Li cm, injury, or death whatsoever, arising

from-such defect, neglect or failure; and the P&PU
expressly releases the CITY, its agents, employees and
assigns, from any and all claims or demands on account
of such loss, damage, destruction, injury ox- death
suffered or incurred directly by the P&PU arising out
oi: such defect, neglect or failure.

(b) Anything herein to the contrary notwithstanding,
the PliPU agrees to and does hereby assume the entire
risk and responsibility for its trains > engines arid
cars and contents thereof and for its officers, agents
and employees at all times while on or about said
tracks. The PtPU hereby agrees to indemnify and
save 'the CITY, its agents, employees and assigns harmless
from any and all claims, demands, lawsuits and liability
by reason of loss of or damage to P&PU trains, engines
and cars .and cars in custody of the P&PU, and the contents
thereof, and for injury to or death of P6PU officers,
agents and employees arising or-growing out of the
presence of any. such property, or of any such persons,
on or about said tracks or out of the P&PU's use of said
tracks or operations of its trains, cars or engines thereof,
flrom any cause whatsoever regardless of the negligence
of the CITY, i ts agents, employees or assigns .

(c) The P&PU hereby agrees to indemnify and save the CITY,
its agents, employees and assigns harmless from and against
loss of or damage to property, and injury to or death of
persons whomsoever, arising or growing out of any act or
omission of the officers, agents or employees of the P&PU
in its use of or operation on or over said tracks.

(d) The P&PU agrees to name the CITY (and if partial
ownership is transferred to the Village of Peoria Heights,
the Village also) as additional insured(s) on all liability
policies covering the P&PU's operation of said track.

fe) TVie P&PU agrees to indemnify and hold the City harmless
for any claims arising out of Section 7.D, and Section 9
of the "Rehabilitation Assistance Grant Agreement between
the State of Illinois, the City of Peoria and the Peoria
and. Pekin Union Railroad", including costs and attorney fees.

6. CHARGE FOR TRACKAGE RIGHTS.

(a) Par the use of said tracks by the P&PU pursuant to the
provisions hereof, the P&PU shall pay to the CITY the sum
of One Dollar {$1.00) per annum. The P&PU shall make this
payment to the CITY within fifteen (15) days after the
effective date of this agreement. Subsequent annual payments
will be made within fifteen (IS) days after the anniversary
date o C th i B agreement.

(b) It is understood and agreed that the amount set forth
in paragraph 6 (a), above, does not include any cost or expense
which the CITY, its agents, employees or assigns may incur
on account of loss of or damage to property or injury to
or death of persons, arising out of or in connection with
the operation of any engines, trains, cars or equipment of
the V'&PU upon said tracks.

fc) The P&PU agrees for a period of thirteen (13) years
from the effective date of this agreement, not to impose
a per car surcharge against shippers and receivers located
on or adjacent to said track, including team tracks, for
any nnd all cars handled ovor said tracks pursuant to this
agreement.

7. REPORTS AND RECORDS.

(a) The P&PU agrees to submit a report to the CITY 'on a
calendar month basis, listing the car number and initials, ,



The j.'.iciht.s herein granted to the P&PU are expressly con-
ditioned upon the performance by the P&PU of all and
singular the covenants and agreements herein set forth
to be performed by the P&PU. In the event the P&PU shall
default in the performance of any of its obligations hereunder,
and such default shall continue for a period of sixty {60)
days, after the .receipt of written notice thereof by
certified mail, return receipt requested, from the CITY,
the CITY shall have the right at any time thereafter to
terminate this agreement forthwith. •'

(a) This agreement shall remain in full force and 'effect
for a minimum period of twenty (20) yoar:s unless and until

for cause as set forth above or by mutual consent

(b| The P&Pl/ shall, however, have the right to renegotiate
the maintenance clause of this agreement after thirteen (33)
years from the date hereof by serving written notice upon
the CITi' (and the Village of Peoria Heights; if a portion of
said tracks is transferred to the Village) of its desire
to renegotiate said portion of the agreement.

10. RESERVED RIGHT OP ABANDONMENT.

This agreement shall in no way be construed as requiring or
obligating the CITY !;o continue its ownership, maintenance,
improvement: or operation of said tracks, or the appurtenance!
thereto, nor in any way .limit the CITY, from disposing of,
encumbering, or abandoning all or any part thereof, at any
time it may see fit; provided, however, that in case the
CITY shall desire to abandon all. or any part thereof, it
shall give the P&PU written notice at least ninety (90)
days prior to such abandonment, and the P&PU shall have
the right- during such time to purchase any or all of the
part t:o be abandoned, if and only if, the CITY does not plan
to devote such part to another governmental use,- Should the
PfiPU desire to purchase the right-of-way upon abandonment,
the purchase price shall be equal to the salvage value
of the material in said tracks, structures and appurtenances
plus the fair market value of the right-of-way thereof.

11. NOTICE.

All notice::; 'required pursuant to this agreement to the
City shall, be addcess&d to Uie City Manager, City of Peotia,
•119 Fulton, Roori 207, Peoria, 11., 61602. All notices to
the P&PU shall be addressed to C.E. Heliums, Peoria & Pekin
Union Railway, 10.1 Wesley Road, Crave Coeur , 1'L, 61611.

12 . ASSIGNMENT.

The PftPU sh *i.l 1 not trans far , assign oc convey the rights
granted hereunder v.-ithout the written consent of the CITY/
and only upon t;b& condi ticin that the assignee shall abide



APPROVED





Peoria*
Jime 27, 1984

EXHIBIT B

As used herein, Grar.cor shall mean che Chicago Pacific Corporation.
A rtrip of land of varying widths constituting a line of railroad located In Peoria County,
State of EQiDoia; the centerline of which is mor« particularly described aa folicnra:

Beginning at the ir.terse<rtion of the center-line of the Grantor's Keller branch Hoc main
trade arxi the northeasterly line of Caroline Street, as laid out an<l located in the City of
Peoria, (E-P.S- 80+15, M-P. 1,71), said intersection being located in the Southeast Quarter of
Section 3, Township S North, Rang-e 8 East of the 4th P. M-; t£erx:e northerly aJojTg said
track csnterline through the Southeast Quarter and the Northeast Quarter of Section 3,
Township 8 Korth, Ran$re 8 East of the 4th P. M.J thence northerly through the Southeast
Quarter and Northeast Quarter of Section 34., the Northwest Quarter of Sectjcn 35, the
Southwest Quarter and ti» Northwest Quarter of Section 26, the Southwest Quarter of
Section 23, the Northeast Quarter of Section 27, the Southeast Quarter, the Southwest
Quarter, an<i the tfortiwest Quarter of Sectfcn 22, the Northeast Quarter of Section 21, the
Southeast Quarter, the Southwest Quarter and the Ncrthweat Quarter arxi the Kcruiwest
Quarter of Section 16, tfca Southwest Quarter of Section 9, t&e tfocth&Ast Quarter of Section
17, the Southeast Quarter and the Korthaast Quarter of Ssctjon 8, the Southeast Quarter,
the Southwest Quarter nod the Northwest Quarter of Section S, (ar.d Lncludiiig Graiitor's
"interest In the Super Vaiiw Store 'spar In Section'. 6), Township 3 North, TUnge 8 Ea.st of the
4tij P- M.; theme northerly through Uie Southwest Quarter of Section 32, the Southeast
Quarter of Section 31 to a termination at a line normal to said track centerllne located 781
fe«t westerly of the east line of said S-ecticn 31, as measured along said track cexterllne,
(E-P.S. 516+21j> M.P. 10.00), Tofmshjp 10 xHorth, S^nge 3 East of the *th P. M.

Reserving to the Gran tar a roadway and utilities easement across the right-<3i'~way herein
conveyed being the wei'terly extension of Siiberling Street, as laid out and located In the
City of Peoria, ID the Southwest Qu&rter of Section 22, Towrship 3 North, RjJig-e S Efi.st of
the 4th P. M.

EZCEPTTHG AND EXCLDDDTG aU of the Gran tort interest in the Southwest Quarter of
Secdcsn 22 lying southwesterly of a U»e 50 feet southwesterly of and parallel to said. branch
line main trac& c*nterline ami all of Grantor's interest Ln Hie Southeast Quarter of Section
21; all in Township 9 North, Ranze 3 E&si of the 4th P. M.

AtSG EXCEPTING AKD EXCLDDIRG THE FOLLOWING DESCRIBED INTERESTS AKD
P ABC ELS OP

Farce 1...11 && that part of Grantor's right-of-way which lies in Flock nD" of J. C- BL-kett's'
TTiird Addition to the City of Peoria, t^injilng at a point cm the north line of Raj-ward
Stx«*t aud 22 fe«t westerly, measured at right ajt^les to the eenterllrte of Grantor's Kock
IsLarxt-Peorls. Bnmch track,- thenc« 35 fee: westerly ajong the north line of Hay>rard Street;
thence northerly 97 f&et aiong- Grantor^ right -of -way line; 'thence 3T" fe«t oorthe-fl-Steriy
parallel with the ocntfirline of Jeffersori Street to a point 23 feet from the c-eiitarline of the
main track; thence 10 feet south east eriy to a point 13 feet from the Cftnterline of the main
track; thenc* 13 feet, more or leas, sotit-h-westerly to a point 23 feet from the. oentertine of
the main track; tfienc« 127 feet nc^jiJieriy in a straight line to the said POINT OF
BEGINNlNGi aU in the Hoctheait Quarter of Section 3, Township S North, Range S East of
the 4th P. M-



Parcel 2: Beginning at tins -intersection of the narther.ty line of Jafferscrj Aveoae and the
easterly right-of-way line of tb« Grantor^ 'Hock laiand-Peocia Kite; thence northerly &lcv%
said easterly right-of-way line 100 feet; thence westerly at right armies 30 feet; thence
southerly parallel to said easterly right-of-way Un« 142 feet, more or leas, to the northerly
Lin« of Jefferson Avenue; thence easterly .50 feet, more or, less, to POINT OF BEGINNING;
all in the Northeast Quarter of SecticR 3, Township 3 North, Rang? 8 East of the 4th P. M.

Parcel 3: Beginning at a point In the Grantort easterly right-of-way line on the northerly
UnTofTark Avenue; thewas northerly along said right-of-way line 120 fe«t; thence westerly
at ri£ftt angles 15 feet to a point S_5 fe^t easterly at right angles from the ceuterline of
Grantor^ easterly sidetrack; thence aouthady parallel with the eenteriL&e of said sidetj-ack
150 feet; theoM easterly 16 feet, U> the POERT OF BEGINNING; all In the East Half of the
Southeast Quarter of Section 3'i, Township 9 North, Range 8 East of the 4th P. M.

Parcel 4: Beginning at a point In the Grantor's easterly Hgtit-of-way line 120 fe«t
northerly measured at rigtit angJea from the northerly line of Park Avenue; thence northerly
along said right -of -we? line SO feet; thence westerly at right angles 14-2 feeC to a poLit 5.5
feet easterly at right angles from th« center line of Grantors easterly sidetrack; thence
southerly pa^a.nal with the centerline of said sidetrack 90 feet; thence easterly 15 feet, to
th« POINT OF BEcrwmNG; aE in the East Half of the Southeast Quarter of Section 34,

9 Ncrth, Elwig-e S East of Lht 4th P. M-

Parcel 5; The POINT OF BEGCTKIHG b-elng cc the north line of 5 :̂t:cn 35 and on a line SO
feet westerly of and paraJlej to tbe csnterline of Grantor*s main track; theJicn- sc(JtherJy
along saic! [>arallet line 121 feet; thence normal, eagerly 50 feet; thence normal northerly
14€ feet to the north lin« of Section 35; thence westerly along- ssJd north line 52 feet to the
'POINT O? BHGnfKTNG; al] in the North Half of the North Half of the Northwest Quarter of
the 'Northwest Quarter of Sectica 35T Township 9 Korth, Range 8 East of the 4th P. M.

ParcelJ,: The POIKT OF BEGINNING being on the northerly tine of CorneE Street
emended easterly and on & line 20 feet e&s-terty of and parallel to the c«nterUne of Grajitar's
Peoria-Keller main tradq thenc* southerly along said parallel Une 7SO feet; thence ncrrcal
easterly to a line 50 feet ejs-rterly of and parallel to said main track centerlbe; thence
northerly alOT^ the last line intersected to said northerly line of ComeU Street, extended
easterly; thence westerly along the last Une intersected 30 feet to the POINT OF
BEGINNING; aQ in the Southwest Quarter of the Southwest Quarter of Section 26, Township
9 North, R&ng-e 8 East of the 4th P. bl-

ParcelJT: The POINT OF BEGINNING being on a line 25 feet westerly of and parallel to
the centerline of Gnmtort IBAID track tu:<S on the easterly line of Sheridan Road; thence
southerly alon? said westerly .parallel line 4-80 f^et; thence nernu! easterly 10 feet; tl'.cncis
normal northerly 500 feet, more oc less, to said easterly Road line; thence southerly along
said Road line 20 feet, more or less, to the POINT OF BEGINNING; all in the Northwest
Quarter of the Northwest Quarter of Sectiiai 16, Township S North, Rang*: 3 East of the 4th
P- M.

Parcel 8; The POINT OF BEGINNING being on the easterly line of Prospect Avenue and on
a~II5e~5'b feet northerly of and parallel to the e*nteiliue of Grantor's main track; LhiMiee
southerly aloog said easterly avenue line to a line IS feet northerly of suid parallel to sajd
main track cenlerUne; thenc« easterly a.lcJtg said parallel Urw to a line 120 feet easterly of
artd parallel to said easterly line of Proripect Avenue; thence northerly along sajd line to said
line 50 feet northerly of said main trad* centerline; thejwe westerly along the last Une
intereccted lo the POINT OP BEGINNING; all In the North Half of the Southwest Quarter of
the Southeast Quarter of Section 22, Township 9 North, Ranpe 8 East of the 4th P. M.



Parcel 9- • TTie POINT OF BEGINNING being: on the southerly line of Toledo Street and on a
iin<r"lT~"feet souther*? of and parallel to the cejuerline of Grantor's main track; .thence
westerly atony sajd southerly street line to'a line 50 feet southwesterly of and parallel to
the ceaterline of Grantor's main tracic; thenec southeasterly along the Last line intersected
to the westerly line of Prospect Avenue; thence northerly along" said westerly avenue line to
raid line 12 f«t southerly of said main track'center-line; thence north westerly along the Last
line intersected to the POINT OP BEGINNING; all in the Kortb EalT of the Southeast
Quarter of the Southwest Quarter of &*rtion 22, Townshig 9 North, Range 3 East of the 4th
P. M.

Parcel 10- Being aH air rights above the height of" 22 feet, &s measured from the top of the
"STtHe Grantor's main trade, aixrve Block 4 of L. H. Wykle's Addition to Peoria Heights,

that block bounded 'southerly by Marietta: Avenue, westerly by Atlantic Street,
by Prospect Avenue and northerly by Toledo Street extended easterly, all in the

East Half of the Southwest Quarter of Section 22, Township 9 North, RaJig-e 3 East of the
4th P. M-

Parcel 11: Coraasencirig at the intersection of the southerly line of Seiberlicg; Street and a
UneSrTeet easteriy of and parallel ta the ceaterline of Gran tori main trade; thence
southerly alonz said parallel line 105 feet, mere or less, to a line 10 feet easterly of and
Chanel to the eenterJUne of Grsjotor-s trtdc 52, beififf the PGOT O? ?EGDO»ING; thence
aouthwesteriy and normal to said track 42 centerline 20 feet; thence southeasterly and
parallel to said trade *2 ceoterlice 6Q feet to said line easterly of and parallel Co said main
track centerllne; thence northerly alsng the last Une interjected US fe«t, mca-e or less, to
the POCTT 0? BEGIKK1KG; aH in the South Half of the Korthee^t Qoarter of the Southwest
Quarter of Action 22, TomchJp 9 Hcrth, E-?.n^e 8 East of the 4th ?. M.

parcel 12: The POINT OF BEGINNING txfliig on a line 33 feet southerly of and parallel to
the East/West c«nterLtn« of Se^on 16 and on a line 50 feet westerly at aird pArallel to the
c-Knterline of Grantor's main track; thence southerly along said line westerly of said track
e^nterline 23 feet; thesce norrnalnorthesrterty IS feet; thence norm*! northwesterly to said
line southerly of sajd East/West centerlinej thence westerly along the last line i.nt«.rsecte<i
to the POOH1 OF BEGrHHltrG; aH in the Kocthwftst Quarttr of the Northeast Quarter of the
Southwest Quarter of Ssetico IS, Towmhip 9 North, Range 8 Weat of the 4th P. M.

Parcel 13: Tbe POINT OF BEGDWING being on the east line of the Southwest Quarter of
Section 16 and OQ a line 30 feet northeasterly of end p&rsllei to the centerlirie of Grantor's
main track; thence northerly along 5aid east line to a line 50 feet northerly of ~and" parallel
to said main track center-line; thence northwesterly along the Lart line intersected to the
Dcrtn line of said Southwest Quarter j thence w*steriy aJon£ said north line to said Line 30
feet northeasterly of said track center Lme; Uience southeasterly along- the .test lijie
intersected to the POIKT OF BECJKKIHG; ell in the East Half of the Southwest Quarter of

16, Tcwrchip 9 North, jlang-K 3 E&st of the 4th P. M.



VERIFICATION

STATE OF ILLINOIS )
) SS

COUNTY OF PEORIA )

STEPHEN N. VAN WINKLE, being duly sworn on oath, deposes and states that he has

read the foregoing statement, that he knows the contents thereof, and that the facts therein stated

are true and correct.

STEPHEN N™ VAN WINKLE

SUBSCRIBED AND SWORN to
before me this __l\Q__ _ day

0

NotarvPublic

OPRCIAISEAL
8UTHANNSCHULT



CERTIFICATE OF SERVICE

1 hereby certify that on February 21, 2007,1 served the foregoing document, Statement Of

Applicants In Reopened Proceeding, by UPS overnight mail, on the following;

Daniel LaKemper, Esq.
Pioneer Industrial Railway Co.
1318 South Johanson Road
Peoria, IL 60617

Carver Lumber Company
8700 North University
Peoria,IL61615

Mr. Wayne Kessler
Peoria Plastics
9000 North University
Peoria, IL 61615

Mr. J.P. O'Brien
O'Brien Steel Co.
1700 Northeast Adams
Peoria, IL 61603

John D. Hefrher, Esq.
John D. Heffiier, PLLC
}920 N Street, N.W.
Suite 800
Washington, DC 20036

William A. Mullins, Esq.
Baker & Miller PLLC
2401 Pennsylvania Avenue, N.W.
Suite 300
Washington, DC 20037

Mack H. Shumate, Jr., Esq.
Union Pacific Railroad Company
101 N. WackerDr., Suite 1920
Chicago, IL 60606-1718

Thomas F. McFarland


