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TroOMAS E MCFARLAND, PC.
208 SouTH LASALLE STREET - SUrTg 1890
CHICAGO, [LLINOIS 606041112
TELEPHONE {312) 236-0204
Fax {(312) 201-9695
mcfarland@aol.com
THOMAS E McFARLAND

February 21, 2007 i~

By UPS overnight mail .

Vernon A. Williams, Secretary e
Surface Transportation Board
Case Control Unit, Suite 713
1925 K Street, N'W,
Washington, DC 20423-0001

Re:  Docket No. AB-878, City of Peoria, lllinois and Village of Peoria Heights,
Hlinois - Adverse Disconfinuance -- Pioneer Industrial Railway Co.

Dear Mr. Williams:

Hereby transmitted for filing in the above proceeding are the original and 10 copies of
Statement Of Applicants In Reopened Proceeding.

Very truly yours,
A ey WA ‘(\.ﬁ*vwvg,,"’\
Thomas F. McFarland

Attarney for Municipalities
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STATEMENT OF APPLICANTS
IN REOPENED PROCEEDING

Pursuant to Ordering Paragraph 4 on page 6 of the Board’s decision served January 12,
2007, which reopened this proceeding, as supplemented by decision served February 1, 2007,
which extended filing dates in the reopened proceeding, the CITY QOF PEORIA, ILLINOIS and
the VILLAGE OF PEORIA HEIGHTS, ILLINOIS (“the Cities™} hereby submit this Statement in
the reopened proceeding.

STATEMENT OF POSITION

At a regular meeting of its City Council on February 20, 2007, the City of Peoria voted
9-2 to continue to seck discontinuance of the authority of Pioneer Industrial Railway Co. (PIRY)
to operate over the Kellar Branch, and to pursue a contract with Central Illinois Railroad
Company (CIRY) for operation of the Branch. That action was taken after presentations to the
City Council were made by PIRY and by its supporting shipper, Carver Lumber Company
{Carver).

Attached to this Statement as Appendix 1 is a copy of the portion of the Minutes of the

Peoria City Council meeting on February 13, 2007, in which the Kellar Branch was discussed.



The Minutes of the meeting on February 20, 2007 are not yet available. The Cities will seek
leave 1o file the February 20, 2007 Minutes as soon as they are available,

The Village of Peoria Heights concurs in the action voted by the City of Peoria. The
Cities continue to support reconfiguration of rail service over the Branch whereby:

(1)  Carver and any other shipper located near the north end of the Branch would be

served from the west via CIRY’s connection with Union Pacific Railroad
Company (UP) at Pioneer Junction;

2) O’Brien Steel Service Co. (O’Brien Steel) and any other shipper located near the
south end of the Branch would be served from the cast via CIRY’s connection
with Tazewell & Peoria Railroad, Inc. (T&P); and

(3}  the segment of the Branch between the facilities of those shippers, on which there
is no traffic, would be converted to recreational trail use.

There is substantial public support in Peoria and in Peoria Heights for recreational trail
use of the unused portion of the Branch. Attached to this Statement as Appendix 2 are copies of
Petitions supporting railbanking of the unused portion of the Branch as a recreational trail, which
contain the signatures of hundreds of residents of Peoria, Peoria Heights and the surrounding
area.

The Cities saved the Branch from dismantling more than 20 years ago by acquiring and
rehabilitating it when no rail carrier or shipper was willing to do so. Having done so, the Cities
should have the right to select the operator of the Branch. The Agreement between the Cities and
PIRY for PIRY s operation of the Branch expired by its terms over 2% years ago. The Cities

have selected CIRY as operator of the Branch. The Board should honor the Cities” selection of
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operator. Discontinuance of PIRY’s operating authority s in furtherance of the Cities’ right to

select the operator of the Branch.

SUPPORTING STATEMENTS

. Attached to this Statement in support of the Cities’ position are the verified statements of
(1) Mr. J.P. O’Brien, President of O’Brien Steel, as Appendix 3, and (2) Mr. Stephen N. Van
Winkle, Director of Public Works of the City of Peoria, as Appendix 4.
CONCLUSION AND REQUESTED RELIEF
Baged on this Statement, the Board should reaffirm its prior decision granting the
application of the Cities for adverse discontinuance of PIRY’s operating authority.

Respectfully submitted,

CITY OF PEORIA, ILLINOIS VILLAGE OF PEORIA HEIGHTS, ILLINOIS
CITY HALL VILLAGE HALL
419 Fulton Street 4901 North Prospect Rd.
Peoria, 1L 61602 Peoria Heights, IL 61616
Applicants
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THOMAS F. McFARLAND
THOMAS F. McFARLAND, P.C.
208 South LaSalle Street, Suite 1890
Chicago, IL 60604-1112

(312) 236-0204

Attorney for Applicants

DATE FILED: February 22, 2007
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CITY COUNCIL PROCEEDINGS 27949
: OFFICIAL PROCEEDINGS:
: OF THE CITY OF PEORIA, ILLINOIS : ‘

Council Chambers, Peoria, llinois, February 13, 2007, a City Council Meeting was held this
date at 6:20 P.M., at City Hall, Council Chambers, 418 Fulton Street, with Mayor Jim Ardis 1

presiding.
ROLL CALL

Roll call showed the following Council Members were physically present: Gulley, Jacob,
Manning, Morris, Nichting, Sandberg, Spears, Turner, Van Auken, Mayor Ardis — 10; Absent.
Grayeb - 1.

INVOCATION & PLEDGE OF ALLEGIANCE

Mayor Ardis reguested a moment of silent prayer or silent reflection and to remember the
families of Jim Lieb, Purchasing Manager for the City of Peoria, and Jose Madrigal, Teamster
and Mamber of the Operations and Maintenance Division of the Public Works Dapartment, due
ta both passing away during the past week. Ha said Jim Lieb had been with the City for 16
yaars and Jose Madrigal had been with the City for 21 years, and both would be missed by their
fellow workers. Mayor Ardis then led the Pledge of Allegiance.

PROCLAMATIONS, COMMENDATIONS, ETC.
PROCLAMATION: CITY OF PEORIA FIRE CHIEF ROY T. MODGLIN

PROCLAMATION: THE JEWISH FEDERATION OF PEORIA: THE S.T.AM.P. PROJECT
WELCOME TO DIGNITARIES

Mayor Ardis welcomed Senator Dave Koehler, Former Mayor Dick Carver, and Former Mayor
Richard Neumiller, who were present in the audience.

MINUTES

Council Member Nichting maved to approve the minutes of the Regular City Council Meeting
held on February 6, 2007, as printed; seconded by Gouncil Member Turner,

Approved by roll call vote.

Yeas: Gulley, Jacob, Manning, Morris, Nichting, Sandberg, Spears, Turner, Van Auken,
Mayor Ardis — 10;
Nays: None.

PETITIONS, REMONSTRANCES & COMMUNICATIONS - CITY OF PEORIA
UNFINISHED BUSINESS

(07-058) PRESENTATION by FORMER MAYOR RICHARD CARVER and
Communication from tha City Manager and Corporation Counsel Regarding :
~ REPORT on ALTERNATIVES AVAILABLE Regarding the KELLER BRANCH

RAIL LINE with a Request for Direction from the City Council. (Refer to Item
Nos, 99-812, 07-041, and Others)

Corporation Counsel Randy Ray distributed a supplemental communication to all members of
the City Council for their review.
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Hearing no objections, Mayor Ardis granted Privilege of the Floor to formér Mayor Dick Carver
and former Mayor Richard Neumiller.

Mr. Dick Carver, formsr Mayor of the City of Paoria, discussed his many years of involvement in
issue of Keller Branch Rait line. Me explainad he parsonally negotiated the acquisition of the
Keller Branch Rail ting and the rail yards on the Riverfront whers the RiverPlex was developed.
He said a Special Service District was developed in Pioneer Park so that proparty owners paid
taxes to support the rail connection, even though it was acquired through a State grant that paid
the total cost. He said there were a number of Pioneer Park companies that depended upon rail
sarvice at that time.

Mr. Carver said, approximately twelve years ago, discussions began to develop a trail on an
abandoned rail, except tha rail had not been abandoned. He said the rail still provided service,
but to a lesser number of users in Pionser Park and had now been reducad 1o just one user, but
shortly 10 become two users. He said he did not have a financial invalvement with Carver

Lumber, but he had an emotional involvement with Carver Lumber Company and the City of
Peoria.

Mr. Carver said approximately nine years ago, Director of Public Works Steve Van Winkie
requested him fo provide assistanca in trying o deveiop another rail connection to the northern
part of the City. He said some felt this action was for the purpose of trying to make the Keller
Branch available for the development of a trail. He said this was a mistake. He said he and
Director Van Winkle tried to negotiate with Union Pacific Railroad and the decision was made to
meet with John Hall, the Vice-President of Business Development. He said it was determined
that to build a spur from the main line of the Union Pacific Railroad into Pioneer Park to serve
only three customers made no sense, He said the main point was that the Council made a
decision that there needed 1o be a growth cell for economic investment and a key element was
rail service. He said the growth cell was created, the spur was acquired with Stale assistance,
and a connection was built across University Street. He said the job was not complets without a
marketing plan for the land in the growth cell, and there was still no completed connection to the
Union Pacific mainiine. He explained the limitations of the present rail.

Mr. Carver said a meeting was held with representatives of the Unlon Pacific Railroad to discuss
the process because the project had been stalled. He said the decision was made 18 maonths
ago to resurrect this project. Ha said Union Pacific Railroad had been committed to the
marketing of the growth cell. He added that he felt he had a clear understanding of the issues
involved and he said there was now an affart on the part of the Peoria Area Economic
Development Coungil to assembia property owners in the area into a single marketing unit. He
said Director Van Winkle and others were pulting together estimates for the infrastructure
developments that neaded to be made to make the growth cell a useable piece of land to be
sold to new invastors for economic development. He also expressed concern regarding the lack
of infrastructure currently in the growth cell.

Mr. Carver said rail service from the west needed to be completed and the relationship with the
Union Pacific Raiiroad should be completed. He pointed out that Union Pacific needed a
switching yard and an éngine to have the ability to assemble cars from other railroads and bring
them to Pionesr Park. He said users of the line were concerned only about price and quality of
the service. He said currantly the Union Pacific could only bring rail cars two days a week, but

not on a dependable schedule, and the price had doubled in recent years since the use of the
Kelter Branch.
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Mr. Carver said he felt that Mr. John Darling, President of Central |llinois Rail Company, had a
good relationship with the Union Pacific Railroad, He said Mr. Darling committed himself to
making service more reliable, and mare frequent, with a reasonable cost. He said currently
Carver Lumber Company was trans-loading, which was less expensive for them.

Mr. Carver said the Surface Transportation Board did not feel the development of a trail was

thair concern. He said the Surface Transportation Board's job was ta make sure that rail users
were properly served.

Mr. Carver stated the current situation was that the western connection was not complete, the
Rock Island Railroad Keller Branch was old and needed repair, and was not an efficient way in
which rait cars could travel to Pioneer Park, hut for many years, it was the only way. He said he
supported economic development, adding jobs to the community, and adding to tha {ax base,
He said the growth celt had tremendous potential for the City of Peoria and surrounding
community. Me said Pionear Parkway would eventually reach to Route #6 and this would be
additional support for the community. He also stressed the importance of developing a “Y” so
rail cars could be brought in from either direction and thers naeded 10 be a swilching contractor
who had their own yard to assemble the rail cars.

Mr. Carver said he felt developing a trail was a good idea, but the reality was that until there was
good rail service to Pionser Industrial Park, the Surface Transportation Board would not close
the Keller Branch. Ha said the issue regarded how quickly 2 marketing and development plan
could be compiled for the growth cell. He said he hoped the plan would be completed within the
next month, He said this was the next step for the development of a trail, better rail service, and
more jobs and investment for the community, He added he was reluctant to comment about the
choices of switching contractors, but he felt the City neaded a rail contractor that had a good
relationship with the Union Pacific Railroad because it would be critical to success.

In discussion with Council Member Morris, Mr. Carver said he fait the City needad to meet with. .
the Union Pacific Railroad's C.E.O. and present their plan far phased infrastructure
development and the marketing plan. He also suggested that the City could request assistance
with rates and service so the City could be more competitive and have quicker response for
develapment. He said the Union Pacific Railroad would sither commit to assisting the City now
or they would commit to a date when there was a certain level of service in existence. Me said
this could be an opportunity 10 meve more rapidly toward phasing out the Keller Branch.

During a brief discussion with Council Membar Sandberg, Mr. Carver said he did nat feal a trail

and raif could be placed together. He said the cost and geography of getting it completed would
be impassible, in his opinion.

In discussion with Council Member Spears regarding the marketing plan, Mr. Carver indicated
he felt this area should have been marketed three or four years ago.

In discussion with Council Member Nichting, Mr. Carver agreed that additional development
over and above the “Y" needed to occur. He said a viable western connection would be
superiar to having the Kelier Branch,

Mayor Ardis thanked Mr. Carver for his comments and he said he appreciated Mr. Carver taking
time to come to Peoria and weigh in on this issue.

Mr. Richard Neumiller, former Mayor of the City of Peoria, discussed the formation of the
Railroad Commission. He also stated the Keller Branch was an aperable railroad and. with
some maintenance, could serve Pioneer Park as it did in the past. He said he falt it would be
difficult to convince some Council Members that the Keller Branch was a rail asset. He added
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that having line haul carriers available o bring product into Peoria meant that those who used
rail service had a better opportunity for competitive business. He said the City could stili have

5

good competitive rail service on the Pioneer Railroad. He said, if the Council's main interesi was

1o develop a trait and not to maintain a transporation asset, he did not understand how
sconomic development could be a priority. He aaid Keller Branch was a valuabie transportation
assel, and he urged the Council to negotiate with Pioneer Rail Corporation to purchase and
mainiatn the track,

Hearing no objections, Mayor Ardis granted Privilege of the Floor to those who wished to
address this topic.

Mr._J. P. O'Brien, President of O’'Brien Stee] Service at 1700 N. Adams Street, said O’Brien
Steel was a shipper on the Keller Branch. He stated his company would continue to receive rail
service along the Keller Branch regardless of any decision made by the City Council. He
discussed the history of the Keller Branch. He stated, over an 18 year period, the City had
subsidized the Keller Branch over $6C2,000 for use of the rail in Pioneer Park. He expressed
concern that the City was considering an offer of $565,000 to sell the branch. He pointed out
the City paid $806,000 in 1984 for the rail and he fell the property would be valued at a
minimum of $1.9 million or more, plus salvage fiom the rail in the amount of $206,000. He urged
the Council not to consider selling until the true value was known.

Mr. O'Brien discussed his customer base and hs said he had one customer that accepted rail
service for a shorl amount of time before shipping in this manner becams too expensive, He
said the velocity at which business moved today was too fast and did not support rail service in
a modermn manufacturing environment. He said rail was used by industries which used bulk
materials of low value commodities such as grain, coal, lumber, steel, etc.

Mr. O'Brien also pointed out that the P&PU did not pay any fees to operate on the City line, and
they were still losing money. He said in Pioneer Park, in 1996, the last full year the P&PL
operated, 213 cars wera shipped to Pioneer Park, and in 2003, service decreased by 69.5%.
He said businesses na langer neaded rail service, and he did not feal that a markating plan
would change this idea. He encouraged the Council fo support a recommendation to City Staff
that would move the trail issue forward,

In discussion with Council Member Nichting regarding rail service, Mr. O’Brien indicated O'Brien
Steel had used the services of Pioneer Rail Corporation and Central llinois Rail. He said the
service provided by Central lllincis Rail was seamless, and sarvice provided by Pioneer Rail
was adequats, but there were issuas,

Mr. Alexis Khazaam, a Pecria business owner, requaested that the Council render a
recommendation that would best setve the economic interest and lifestyle issues of the City. He
said he did not feel it was economically feasible for a trail to be developed next to a railftrolley
line. He discussed new investments in Junction City and Knoxville Place in the past nine
months. He said he did not feel a rail lina should be developed in this area. He spoke in
support of development of a trail, and he said he did not support the Keller Branch being teft in
an ineffective status.

Mr. Steve Shostrum, a Peoria resident, spoke in support of developing a trail on the Keller
Branch. He said citizens with families needed a safe place to exercise and people neaded a
safer place to run.

Mr. David Maloof, President of Maloof Real Estate, said he handled 85% of the market share of
the commercialfindustrial listings in the Pioneer Park and Mt. Hawley Industrial Park area. He
said, due lo changes in the manufacture and distribution of goods over the years, rail service fo

—
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businesses in this area were no longer in demand. He said he was a proponent of the Y”
concept on the west side of Growth Cell [ area, but he did not feel Unian Pacific would invest in
that area unless there was proven demand. He said there was no growing demand for rail
service in the Pioneer Park area. A letter read by Mr. Maloof from Mr, Mike Landwirth, the
largest industrial property owner in the Growth Cell Il area, indicated there had heen no inquiries
that would necessitate rall service to their property. He discussed the new subdivision
davelopments near the Rock Island Trail, and he pointed out that trails spurred businesses. He
urged the Council to lake the necessary steps to abandoned the rail line and turn this asset into :
a hiking/biking trail for averyone to use. '

Mr. C.J. Summers, a Peoria resident, provided a comparison of sarvice by Pioneer Rail
Corporation and Central lllinois Railroad. Me cited several incidents regarding Central Hlinois
Railroad and he suggested that Central lllincis Railroad could affect public safety. He spoke in !
support of Pioneer Rail Corporation. He said he falt that Centrat Hlinois Railroad had assisted in =
stopping the conversion to the trail in the past. He urged the Clly 10 hire Pioneer Rail
Corparation or sell Keller Branch to Pioneer Rail Corporation. !

Mr. Mike Carr, President and C.E.O. of Piocneer Rail Corporation and President of Pioneer
Industrial Railway, said the City had many parks and trails, buf there was only one railroad. He
urged the Council not 10 destroy the Keller Branch infrastructura. He said he knew of two new _
businasses that would be locating on the line that would need rail service. He said one of the :
businesses would be bringing 500 jobs to the City of Peoria. He said there had bean
uncertainty of the rail ine, and new customers wera not willing to alienate their highway
transportation modes ar make the necessary financial commiiment to modify their facilities for
rail usage. He said Pioneer Rail Corporation had a standing offer, since September 2004, in the
amaount of $565,000 to purchase the railroad. He said he would put in writing their desire {o
assist and cooperate immediately in the construction of a trail along the rail right-of-way. He
said the development of a trail next to a rail line had been completed in other pants of the
country, so he felt it could alse be accomplished in Peoria. He said he would welcome a
seasonal tourist trolley that could provide transportation from the Riverfront to Peoria Heights,
Junction City, and to the Rock island Trail. He said the trolleys would be able to also transport
bicycles from downtown to the trail. He said under Pioneer Rail's ownership, he felt everyone
could work together on the trail. He also expiained the rationale behind his offer to the City to
purchase the Keller Branch for $565,000, which he felt was a fair price compared to another rail
fine he recently purchased.

in discussion with Mayor Ardis, Corporation Counsal Randy Ray said that the Council would
need to make a decision at the February 20, 2007, Regular City Councit Meeating because he
would need to reply by February 22, 2007,

Council Member Nichting moved to defer this jtem for one week until the February 20, 2007,
Regular City Council Meeting, seconded by Council Member Turner.

Motion to defer this item until February 20, 2007, was approved by roll call vote.

Yeas: Gulley, Jacob, Manning, Morris, Nichting, Sandberg, Spears, Turner, Van Auken,
Mayor Ardis — 10;

Nays. None.

(07-076) Communication from the City Manager and Director of Economic ;
Development Requesting City Council Direction Regarding the REQUEST ’
from the PEORIA CIVIC CENTER AUTHORITY to Include the Property f
Located at the NORTHEAST CORNER of WILLIAM KUMPF BOULEVARD |
and JEFFERSON STREET in the WAREHOUSE DISTRICT TIF STUDY AREA.
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Petition to “Railbank™ t ellar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail users
along the Kellar Branch from dowmntown Peoria to Pioneer Park, and there is no likelihood
of potential future users along the line. The remaining rail user in Pioneer Park and any
potential additional rail users in Pioneer Park now have rail service available via the new
spur line from the Union Pacific which was recently completed at a cost of over
$2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to

move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.
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Petition to “Railbank™ the Kellar Branch Railroad as a Recreational Trait

My signature below indicates that 1 support the conversion of the Kellar Branch Railroad

e into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users ~long the line. The remaining rail user in Pioneer
Park and any potential additional raii users in Pieneer Park now have il service
available via the new spur line from the Union Pacific which was recently completed at 3
cost of over §2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to

move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.
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Petition ty “Railhank™ ellar ailroad as a Recreational Trail

My signature below indicates that | support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there 15 no
likelihood of potential future users along the line. The remaining rail user in Pionaer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My suppost of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.
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Petition to “Rai

Kellar Branch Railroad as a Recreational Trail

My signature below indicates that [ support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail

* users along the Kellar Branch from downiown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potentiul additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was receatly completed at a
cost of over $2,000,000 in public fund and privale donations.

My suppost of this petifion is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are tost due to further delays.
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Petition to *Railbank™ the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria {o Pioneer Park, and there is no
likelihaod of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recenily completed at a
cost of over $2,000,000 in public fund and private donations.

My suppart of this petition is to urge all involved parties, governmental and private, 10
move forward with this project hefore additional government grants for the constroction
of the trail are lost due to further delays. -
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Petition to “Railbank” the Kellar Branch Railroad as a Recreational Trail

My signaturc below indicates that | support the conversion of the Kellar Branch Railroud
info a recreational trait. There are currently no rail users or the potential for new rwl
users along the Kellar Branch from downtown Peoria 1o Pioncer Park, and there is no
likelihaod of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2.000,000 in public fund and privaie donatians.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project befure additional government grants for the construction
of the trail are lost due to further delays.
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Petition to *Railbank” the Kellar Branch Railroad as aﬁecreathal Trail

My signature below indicates that [ support the conversion of the Kellar Branch Railroad
into a recreational trail, There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioncer Park, and there is no
tikelihood of potential future asers along the line. The remaining rail user in Pioncer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which wus recently completed at »
cast of over $2,000,000 in public fund and private donations.

My support ol this petition is to urge all involved parties, governmental and private, 10
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.
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Petition to “Railhgnkl;he Kellar Branch Railroad as a Recreational Trail

My signature below indicates that | support the conversion of the Kellar Branch Railroad
into a recreatioaaf wail. Thc‘sg are currently no rail users or the potential {or new rail
users along the Ketlar Branch fiom downtown Pepria 1o Pioncer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail uscrs in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was receatly completed at a
cost of over $2,00(1000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the con‘itructluu
of the trail are lost due to further delays.
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Perition to *Railbank” the Kellar Branch Railroad as a Recreational Trail

My signature bejow indicates that 1 support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail uscrs o the potentiail for new ra]
uscrs along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2 0(KLO00 in public fund and private donations.

My suppart of this petition is to urge all involved parties, governmental and private, (o
move forward wilh this project before additional government grants for the construction
of the trail are lost due (o further delays.

Stepature 7 Prmt Name, Addreas City and Stale
N d - Y AYL e/ ”)4’{2/!) ?Kbv’wt (L. oAbt 7
_5‘1(\61.-&@;‘5 o c ;rgbl’ﬁ sju e”,‘\s{é fU é 1 S C-?fm f/e.ovf_g«.l«{-r 6/6*’(/
bl [l UKD (o (| (R LS
2 ’Hwi! ¥ ﬁ’ww{fagﬁ.& PP LD Cecome HiiSRe, T g T o F Ny
Martin DC‘CL et S lamfdé.mfv\.‘ {{a Hﬁnm Ay e (373
YA M HEIDE ey [087 Hhegsant s f Fop Y brors
2,/ ol e Kothleen Padinin 620F N). ddtegd feo TL Crer
¢ James G 025 O.F Feo T8 UL
; ber e (. ding 13CE VE MumeS Peyia TG
(raf‘f Jw 1 ﬁ’f’ wqfdfélmwwé Te fr
o Joseh /é,e;L 234 W L 2 g Rori, 1 61614

Lt |\ f £0 D e ;ﬂz&m...%.ﬁd&f-lé L
1o % %; ')a.H' " (30S BU’-& UL QA é;/éu

B UK tei /U C‘O_Hmp 3+6’wﬁr+. It

i

N7 B A BRgD 440 4. &RDMWQQ# P@mnﬁ"

] gg[\}*i-__.r B/{—"\Je,:éﬂsaq 18/ - g fz?-"wt:f‘ ,
%1% 1 Zica- Th ol ¥

57 O s IS P 75D S (R pone G
*’Kh‘;} 1 ; _ 207 W, Keng: na»Lsne or a. Y
’é e 7o doed C R I g

: A Thow 5/06 QL [’()‘Pﬁ[ / /f/nf @,‘.‘\h{ﬁf,’
K MCHAELSA.MQ LR 2. 15XKI32 ToukeMTL 62y, >
Please return to G. Burrier 701 E. Polk St. Morton 61550 Thanks




4 B . H 4
Fax From © 3894948559 82-21-9a7 A9:82 Pg: 2

&>
Petition ¢o “Railbank” the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that 1 support the conversion of the Kellar Branch Railroad
into a recreational trail, There are currently no rail users or the potential for new rail
users along the Kellar 8ranch from downtown Peoria 1o Pioncer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioncer
Park and any potential additional rail users in Pioneer Park now have ral service
available via the new spur line from the Union Pacific which was recently completed ata
cost of over $2,000,0600 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move torward with this project before additional government grants for the construction
of the trail are 10t due to turther delays.

(Signature _ Print Name Address City and Stal

Sum Mardin Y120 Wleatbreek tzenc J
Ak EL W i : J“’V(J?p

3 s - 4 ¥uep, (L.
?d“\, ;dL 2"‘—'17{. k"’—l/ St i / a7 firetlor, L‘-—l"‘r#}wf "'ﬁf‘#‘ e

va;;,r To s NS /0852 N, Darniin & i Péo it
C&hw K@ﬂ:ﬂm u;‘wﬂx Dbujec v P .
LW 1 M o e e | V% iy, B‘%k’( (N

_“-M?m Ry A E.-. g&'&?‘f LO¥ ﬁwd buﬂur—w
” I/i.é oy /A A2 - EAANID 2w L 7 Wy on

lx.‘u.‘ ’f’ o AAE W ol S o L .e.,f .Ié’.,g;'/,é'/
F)d8ed Y Cotep foddsod 70g W5, Foust cmc ot wc»ua

S ’:" .’gm 7/&77”4«”&/ VAR £s4, fé“‘
25700 CLlelS Gresan  Zeoz™ W MweRS DR DunisP Jle

G Moy, . heq Gllosn 007 W MineiSOR. HUNAR T
YD 0P~ oMl JIETRICH [ 8ol V. DEERENE LL P ﬂz,L(/fz'f

X Qo Onrelado WWOR Geeysmue (v Chillratie w:a»’b
Lo Mardisy Loleen Wartin 06 Do De Clilbedie 4o

. /s ﬁ%? /’)nr 7:"‘ wl//):,z".fm e (;/"f"?(

éé,zw ) e, Bviforeds T 0H,
w& \, '

A O = . n 'L A g - . ) Nuplapy T GITas
@ ] y; " “ ‘ AT il - L‘Eﬁ A ar b s Yunlg L' !ﬁblg
easc rc,turn tor Q. Bumt,r 701 E. Polk St. Morton 61550 Thanks




Fax from

! 3894948559 Bz2-21-87 A9:82 Pg: Z5

Petition to “Railbank™ the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversian of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, o
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Signature _Print Name Address City and State
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Petition to “Railbank” the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that | support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The rerpaining rail user in Pioneer

Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a

cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction

of the trail are lost due to further delays.
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r Branch Railroad as a Recreational Trail

Petition to “Railbank” the Kella

My signature below indicates that [ support the conversion of the Kellar Branch Railroad
into a recreational trail.- There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of aver $2,000,00Q in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.
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Petition to “Railbank” the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that I support the coanversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is 1o urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.
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Petition to “Railbank” the Kellay Branch Railroad as a Recreaticnal Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail, There are curvently no rail users or the potential for new rail
users atong the Kellar Branch from dowuntown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed ata
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are [ost due to further delays.

Signamre Print Name Address City and State
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Petition to “Railbank” the Kellar Branch Railroad as a Recregtional Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioncer Park, and therc is no
likehihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spuc line from the Union Pacific which was recently completed at 4
cost of aver $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and-privale, to
move forward with this project before additional government grants for the construction.
of the trail are lost due 1o forther delays.

Signature Print Name Address City and State
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Petition to “Railbank” the Kellar .

My signaturc below indicates that [ support the conversion of the Kellar Branch Railroad
into a recreational trail, «There are currently no rail users or the potential for new ruil
uscrs along the Keilar Branch from downtown Peoria 1o Pionecr Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Ploneer
Park and any potential additional rait users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of aver $2,000,000 in public fund and private donations,

My support of Lthis petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are 1081 due to further delays.
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Petition to “Railbank” the Kellar Branch Railroad ax a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Print Name Address City and State
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Petition to “Railbank” the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that [ support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no vail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Ploneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, t0
move forward with this project before additional governiment grants for the construction

of the trail are lost due to further delays.
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Petition to “Railbank” the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that | support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the patential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at 3
cost of over $2,000,000 in public fund and private donatious.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.
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' (e 1E€Npaa _ vebria i
: METheagd T

Sigpature
)

; i~ /?a Lumg{/am" e Yoney /0
{2 st Fnall Samm  EFI2 i bpuase ﬁ’mﬁ \221‘
M . QLM_MM (G2 2 fd.mw
SN LS LA Mu@rs ¢CS Grondview Me,imwarﬁ IL ﬂ-,, »
G(né;é% v gﬂw«f ffM%g 28 A Undecliy ?-?emn I Grigag
‘A/‘,_ j kra  Jova 32y Hathewey Gir Eloin ﬁ, (0120
iy . n 2307 MLE 2/ g ﬁ%g (,46160?‘-
[4ia w Aee 2 eg%; L1460
. St llod H Tl Lassy
7%;&/ /e)/(’.fi?é‘_i" 970 ?}u'c.} 431@2&& Jﬁém{
/?’lczr.ééa ) e [NieHr e @jeqér 6370 '5 Shgu Df ﬁ%
eacing YL W~ Crltrarine Milaved | L (oAb
ﬁ,@gﬁz =y a U Tacke Q9 Ak hue. /@ftnn LL (1550
A7 o Clqgé Snlda ™ @S Bt ok Ftrf éx;w;:;{é/g//
g l[’ 1 7‘ (A Lea? Al fad J' AL ATCe TL &1 547
ﬂfM’. : g L0 YEQK ke deica I brey
(s okl dﬂ-\g ackl-ﬂ?‘i G %L___@M}/étf

M!/J‘ 11 Dit? l E ‘4"' 45/5'/5'

b "‘~ ot Wi hamgen 19,0 w{,:.,w, DL EE!:I s ik ‘us’x‘y

. =




Fax from :@ 3894948559 BZ2-21-p7 B9:04 Pg: 3%

Petition to “Railbank”™ the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that [ support the conversion of the Kellar Branch Raitroad
into & recreational trail, There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Ptoncer Park, and there is no
likclihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently compieted at a
cost of over $2,000,000 in public fund and private donations,

My support of this pelilion is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.
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Petition to “Railbank” the Keflar Branch Railroad as a Recreational Trail

My signature below indicates that { support the conversion of the Kellar Branch Railroad
into a recreationat trail. There are currently no rail users or the potential for new rail
users along the Keltar Branch from downtown Peoria to Pioneer Park, and there is no
likehhood of potential future uscrs along the tine. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is 1o urge all involved parties, governmental and private, to
maove forward with this project before additional government grants for the construction
of the trail are lost due to further delays.
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Petition to Cy NyyERT the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that | support the convarsion of the Kellar Branch Ratlroad
into a recreational trail. There are currently no rail users or the potential for aew rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
avajlable via the new spur line from the Union Pacific which was recently completed ata
cost of over 52,000,000 in public fund and private donanons.

My support of this petition is to urge all involved parties, governmental and private, 10
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Signature Print Name Address City and State
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=e T the Kellar Branch Railroad as a Recreational Trail

Petition to

My stgnature below indicates that [ support the conversion of the Keilar Branch Ratiroad
info a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downrown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Ploneer Park now have rail service
availuble via the new spur line from the Union Pacific which was recently compieted at 4
cost of over §2,000.0C0 in public fund and private donations.

My support of this petition is to urge all involved parties, zovernmental and private, (o
move forward with this project betore additional government grants for the construction
of the trail are [ost due to further delays.

Signature ' Print Name Address City and State
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Petition te & oNVERT the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that | support the conversion of the Kellar Branch Railroad
into a recreational wrail. There are currently no rail users or the potential for new ral
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the fine. The remaining rail user w1 Ploneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition {s to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Signartre Print Name Address City and State
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Petition to “Railbank” the Keilar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential tor new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service

- available via the new spur line from the Union Pacific which was recently completed at 2
cost of over 52,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Signature Print Name Address City and State
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Petition to “Railbani” the Kellar Branch Railroad as a Recreationad Trail

My signature below indicates tha 1 support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new tail
users along the Kellar Branch {rom downtown Peoria 1o Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
availabie via the new spur line from the Union Pacific which was recently completed al a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government granis for the construction
of the trail are lost due Lo further delays.

Signgta HiL Name Address City and State
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Petition to Conyar? the Kellar Branch Ruitroad 25 2 Recreational Trail

My signature below indicates that [ support the cogyeiton of the Kellar Branch Railroad
into a recreational trail. There are currenrly no rajl usis 93¢ the potential for new rail
users along the Kellar Branch from downtown Peoria i 1ioneer Park, ard there (s no
likelihoed of potential furure users along the line, Th 1 maining rail user in Ef’wncer
Park and any potential additional rail users in Ploneer ik 1OW have rail service
available via the new spur line frem the Union Pacifiv which was recently completed at a
cost of over $2,000,000 in public fund and private don-!i00S:

ro»emmemai and pnivate,

My support of thus petition is to urge all involved partr™
snt grants for the constructicon

move forward with this project betore additional govehe
of the trail are lost due to further delays.

Signature " Print Name Addyss City and State
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Petition to “Railbank” the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that 1 support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail users
along the Keflar Branch from downtown Peoria to Pioneer Park, and there is no likelihood
of potential future users along the line. The remaining rail user in Pioneer Park and any
potential additional rail users in Pioneer Park now have rail service available via the new
spur line from the Union Pacific which was recenly completed at a cost of over
$2,000,000 in public tund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

?Iggamre Print Name Address City and State
‘ Al paiwnec Born  3lod Ao ShAmizd  Poowa L
AM‘T /ﬁe,zf P DA A /?CJM._N-/ [l08 £ CAmimes /%”I“—-'
=N /@ad Ahn l’i@«‘q n\aw*@vx.l.é.,
C V2 Eil [:2,/‘*4(,6(2,-7? (:)m-ﬁ:, %J'J Q@h:,’va (s H{Nﬁ"?’a oo
£ ’ .,'r,, £ Yoot A,q;f;"é«”c.nwm’”‘“’”” eogi . le.

"’ Wi ﬁ/w%zw@wm@m&m

fﬂfﬂlﬂﬂﬁl_, Luup? Haeern” 3152 Wonse Pius tete LL6iié
el £ Alchocl £ Moson IH9 W Sketd fora =27 4’1,54:?;/

. Aty . DAVEF Flour) 24226 Hoss W[ wf?‘m@r,ﬂ/ 6lecy




Fax from

1 3894948559 82-21-87 8Y:p6 Pg: 44

Petition to “Railbank” the Kellar Branch Railroad as a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Unjon Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, to

move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

/m&rm Print Name Address City and State
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Petition to Cey NUERT the Kellar Branch Railroad as a Recreational Trail

My stgnature below indicates that I support the conversion of the Kellar Braneh Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and thare 1s no
likelihood of potential future users along the line. The remaining rail user in Ploneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur ling from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My suppert of this petition is to urge all involved parties, governmental and private, o
move forward with this project before additional government grants for the construction
of the tral] are lost due o further delays.

Signature © Print Name Address City and State
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Petition to Convert the Kellar Branch Railroad into a Recreational Trail

My signature below indicates that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail seyvice
available via the new spur [ine from the Umion Pacific which was recently completed ata
cost of aver $2,000,000 in public fund and private donations.

My support of this petition is to urge allinvolved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are logt due to further delays.

Signature ‘ Print Name Address City and State
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¥

Petition to Convert the Eellar Branch Railroad into a Recreational Trail

My signature below indicates that [ support the conversion of the Kellar Branch Railroad
into a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential firture users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,00G in public fund and private donations.

My support. of this petition is to urge all involved parties, povernmental and private, to
move forward with this project before additional government grants for the constrisction
of the trail are lost due to further delays.

Signature Print Name Address City and State
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Petition to Convert the Kellar Branch Railroad into a Recreational Traijl

My signature below indicates that I support the conversion of the Kellar Branch Railroad
inta a recreational trail. There are currently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potential additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of over $2,000,000 in public fund and private donations.

My support of this petition is to urge all involved parties, governmental and private, 1o
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Signature Print Name Address City and State
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Petition to Convert the Kellay Branch Railroad into 3 Recreation rail

My signature below indicats that I support the conversion of the Kellar Branch Railroad

into a recreaiional frail. There are currently no rail users or the potential for new rail

users along the Kellar Branch from downtown Peoria to Pioneer Park, end there is no

likelihood of potential future users along the line. The remaining rail user in Pioneer

Park and any potential additional rail users in Pioneer Park now have rail service

available via the new spur line from the Union Pacific which was recenily completed at a

cost of over $2,000,000 in public fand and private donations. ,‘ g

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
of the trail are lost due to further delays.

Signature Print Name Address City and State
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My signature below indicatés that I support the conversion of the Kellar Branch Railroad
into a recreational trail. There are cwrently no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoris to Pioneer Park, and there is no
likelihood of potential future users along the line. The remaining rail user in Pioneer
Park and any potewtial additional rail users in Pioneer Park now have rail service
available via the new spur line from the Union Pacific which was recently completed at a
cost of aver §2,000,000 in public fupd and private donations.

My support of this petition is to urge all involved parties, governmental and private, to
move forward with this project before additional government grants for the construction
ofthe trail are lost due to further delays.

Sigmature Print Name Address City and State w\
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M}
WZ Petition to Convert the Kellar @_gmb_amlroad into a2 Recreational Trgil

My signature below indicates that | support the ¢onversion of the Kellar Branch Railroad
into a recreationaf trail. There are curremtly no rail users or the potential for new rail
users along the Kellar Branch from downtown Peoria to Pioneer Park, and there is no
tikelihood of potential future users along: the Bme. The remaining rail user in Pioneer
" Park and any potential additional rail users in Pioncer Park now have rail service
p available via the new spur line from the "ion Pacific which was recently completed ata
cost of over $2,000,000 in public fund and private donations.

My support of this petition is 1o urgre all involved parties, governmental and private, to
move forward with this project befi sre additional government grants for the construction
of the trail are lost due to further de:lays.

Signature Print Name: Address City and State
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T N Pg‘: 52
Petition to Couvert the Kellay Branch Rajlroad into a Recreational Trail

Mysngnmmbebwuylwamﬁutlammtheeommofﬂmmmnmhmd
" into & recreational trail. There are curreintly no ‘rail users or the potential for new rail
\ umalongﬂmKnﬂarBtmhﬁnmdowhﬁwanummParhandwaemm
likelihood of potential fiture users along’ the Bine. The remaining rail user in Pioneer
‘ ‘Pa:kandmypomﬂladdmonalmﬂmmhmpukmhaVemlmce
, available via the new spur line from the ¥-sion Pacific which was recently completed at a
costofuverszommmpubhcﬁmd -and private donations.

My support of this petition into mg;eallmvolwd parties, governmental and pnvate,
move forward with this project beft e additional government grants for the construction
of the trail are Jost due to further ds lays.
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Docket No. AB-878
Reopened Proceeding

VERIFIED STATEMENT OF J.P, O’BRIEN

My name is J.P. O’Brien. I am President of O’Brien Steel Service Co. (O’Brien Steel).
My business address is 1700 N.E. Adams Street, P.O. Box 5699, Peoria, IL 61601-5699,

O’Brien Steel is located near the beginning of the Kellar Branch, approximately one-half-
mile from the point at which the Branch connects with Tazewell & Peoria Railroad, Inc. (T&P).
O’Brien Steel has been a significant user of Kellar Branch rail service for many years. O’Brien
Steel’s use of the Branch in recent years has varied between a low of 30 carloads in 1999 10 a
high of 116 carloads in 2004.

By letter dated October 18, 2006, I filed a statement in Opposition to an application filed
by Pioneer Industrial Railway Co. (PIRY) in STB Finance Docket No. 34917 to provide rail
service over the Kellar Branch as an alternative to the rail service of Central Itlinois Railroad
Company (CIRY). A copy of that letter is attached to this Statement as Exhibit JPO-1.

Attached to this Statement as Exhibits JPO-2 and JPO-3, respectively, are copies of
PIRY’s Reply dated October 25, 2006 to O’ Brien Steel’s October 18 letter and O’ Brien Steel’s
responsive letter dated October 26, 2006.

I hereby reaffirm and adopt the statéments that were made in O’Brien Steel’s letters of
October 18, 2006 and October 26, 2006.

In footnote 15 of the STB decision served January 12, 2007, O’Brien Steel was referred
to as “a shipper located on the Kellar Branch, but not on the segment at issue here.” Itis not
clear what “segment” the STB was referring to. PIRY formerly served the entire Kellar Branch,

including service to O’Brien Steel. That entire service was involuntarily discontinued. The
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proceeding in which that service was discontinued has been reopened. If the Cities’ application
for involuntary discontinuance of PIRY s service were to be denied on reopening, PIRY would
be authorized to serve the entire Branch, including O’Brien Steel’s facility.

I reiterate my prior statement that CIRY has provided excellent service to O’ Brien Steel,
whereas our relationship with PIRY was contentious and a constant struggle. Accordingly,
(O’ Brien Steel strongly supports the application filed by the Cities for discontinuance of PIRY’s

authority to operate over the Branch.



Exhibit JPO-1
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17 8¢/
OBRIENZF =

1700 M.E. ADAMS STREET « P.O.BOX 5699 « PEORIA, ILLINOIS 61601-5699 ‘ ‘&&%&\“Eﬁ* /’:
- ‘ '\

PHONE (308) 671-5800 « FAX (309) 671-5213

ENTERED

Mr. Vernon A. Williams, Secretary Office of Proceedings
Surface Transportation Board A AD Bpeer
Case Control Suite, Unit 713 aCT 23 Ao
1825 K Street, N.W,

Washington, D.C. 20423-0001 [’l-'i-c Rscarcr

RE: Finance Docket 34917, Ploneer Industrial Railway Co. ~ Alternative Rail
Service — Central |||ln0|5 Rallroad Co. . :

October 18, 2006

Dear Sir:

it has come to our attention that the Pioneer Industrial Railway is petitioning the
Surface Transportation Board to resume providing rail service along the Kellar
Branch. Our business, O’Brien Steel Service Co., is located at the beginning of
the Kellar Branch and is the largest receiver/shipper along the Kellar Branch. For
the past year we have enjoyed a good working relationship with and excellent
service from Central lilinois Railroad. Prior to commencemeant of service by
Centrat ilinois Railroad we were served by Pioneer. Qur relationship with
Pioneer was contentious and a constant struggle.

O'Brien Steel Service Co. is very satisfied with our current service provider along
the Kellar Branch and is strongly opposed to being forced to accept service from
Pioneer Industrial Railway. Please do not allow Pioneer to resume prowdmg rall
service to O'Brien Steel Service Co

J.P. O'Brien
President

Cc: via regular mail : _—

180 8002 REGISTERED




William A, Mullins, Esq.
David C. Reeves, Esq.
Baker & Miller, PLLC

2401 Pennsylvania Ave, N.W.

Washington, D.C. 20037

Daniel A. LaKemper, Esq.

Pioneer Industrial Railway Co.

1318 S, Johanson Road
Peoria, IL 61607

Randall A. Ray, Esq.
Corporation Counse!
-City of Peoria

419 Fulton Street
Peoria, IL 61602

Exhibit JPO-1
(Pg2of2)



Exhibit JPO-2

L7958

BEFORE THE SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 34917

PIONEER INDUSTRIAL RAILWAY CO.
~-ALTERNATIVE RAIL SERIVCE-

CENTRAL ILLINOIS RAIILROAD COMPANY

RESPONSE TO
O”BRIEN STEEL SERVICE

Daniel A. [.aKemper, Esq.
General Counsel

Pioneer Industrial Railway Co.
1318 8. Johanson Road
Peoria, Illinois 61607

Tel.: (309) 697-1400

Fax: (309) 697-8486

Dated: October 25, 2006.



BEFORE THE SURFACE TRANSPORTATION BOARD .

FINANCE DOCKET NO. 34917

PIONEER INDUSTRIAL RAILWAY (O,
~-ALTERNATIVE RAIL SERIVCE-

CENTRAL ILLINOIS RAIILROAD COMPANY

RESPONSE TO
O”BRIEN STEEL SERVICE

Pioneer Industrial Railway Co. (' ‘fIRY”) hereby responds to the Leiter filed with the Board
by O'Brien Steel Service on October 23, 2006. Attached hereto is the Verified Statement of J.
Michael Carr, President of PIRY, as to PIRY s relationship with O’Brien.

In addition, PIRY would like to update the Board on the current situation s to service (or

“lack thereof) to Carver Lumber Company (“Carver”). As explained by Mr. Carr, Carver’s service
con;inues to deteriorate, and the Corﬁpany is being forced to accept costs it cannot bear on an on-
going basis. As Carver has stated repeatedly, its viabiIity' depends on adequate rail service, which is
not being provided ﬁy CIRY.

The Board has recently shown its willingness to address service deficiencies (as CIRY’s
attorney pointed out in his letter, Pyco Indﬁstrics, Inc. has received alternative service in a faxl" less
egregious situation than Carver faces). Shippers properly look to the Board for redress when the
incumbeﬁt.carr.ier is failing to comply with its common carrier obligations. The situation on the -

Kellar Branch is obviously one that needs prompt action, as the viability of an established employee-

L =2-



owned business 1s at risk. The Board should act now to prevent irreparable harm to Carver’s

employees, suppliers, and customers,

Respectfully submitted,

ot

Daniel A. LaKemper, Esq.
Pioneer Industrial Railway Co.
1318 8, Johanson Road
Peoria, Ilhinois 61607

© Tel.: {309} 697-1400



CERTIFICATE OF SERVICE

1 hereby certify that a copy of the foregoing was served on all parties of record by e-mail -
or fax on October 25, 2006. ‘ ' ;

ottt

Danicl A. LaKemper




BEFORE THE SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 34917

PIONEER INDUSTRIAL RAILWAY CO.
-ALTERNATIVE RAIL SERIVCE-

CENTRAL IL.LINOIS RAIILROAD COMPANY

VERIFIED STATEMENT OF J. MICHAEL CARR

My name is J. Michael Carr, and I am the President of Pioneer Industrial Railway Co.
(“PIRY™). I'have reviewed the letter of J. P. O’Brien, filed with the Board on October 23, 2006,
wherein Mr. O’Brien states that their relationship with PIRY “was contentious and a constant
struggle”.

First, I would like to point Qui the PIRY has asked for directed service to Carver Lumber
Company, only, not O’Brien.

As to Mr. O’Brien’s statements, [ telephoned him on Monday, October 23, 2006, and
asked him what he meant. He could not offer a single instance in which O’Brien had a problem
with PIRY service. He could only state that he had a “better” relationship with CIRY.

I also inquired of our agent, Tamﬁy Bridson, as t'c.> our relationship with O’Brien. She
sthtéd that there were no service problems, and that “we always did exactly what they wanted.”

The only “contentious” issue that I am aware of was O’Brien’s distaste for demurrage.
Between January 2003, and July, 2005, PIRY billed $1,380 for demurrage, of which O’Brien
reluctantly paid $1,280. These charges were due to O’Brierlx being unable to unload cars due to
their plant tracks being blocked. PIRY’s service was ndt an issue.

1 am also informed and believe that O’'Brien’s letter to the Board was prompted by a
desire to get common carrier service ended on the Kellar Branch, so that they can expand their

operation over several blocks near the Kellar Branch, and tumn the Kellar Branch tracks into a

w5



private in-plant rail line. O’Brien likely filed the letter at the behest of the City of Peoria, in
order to curry favor with the City, from which they are seeking assistance for said project. [ am
also informed and believe that CIRY does not éurrently switch O’Brien, but rather O’Brien |

.personnel get cars from the TZPR interchange themselves. I do not know if they pay anything to
CIRY, which is supposed to be thex:r carrier. I believe they may be leasing CIRY’s trackmobile.

Further, I am informed and believe that CIRY rejected the three lumber cars that were

delivered to the Kellar Branch interchange by TZPR, dcspite.its common carrier obligation to
operate the Line; that said cars were returned to the TZPR yard, that TZPR assessed additional
charges to Carver; and that Carver was forced to transload the cars in the TZPR yard at
considerable additional cost. .

I am now informed that a lumber car has sat at the UP-Pioneer Junction (“western
connection”} interchange for a week, that CIRY failed to deliver, despite Carver’s urgent need,
so CIRY is totally failing to operate either the Kellar Branch or the Western Connection for
Carver. CIRY has, in fact, informed me that it desires to end service.to Carver Lumber, as soon
as possible. . . | 7

PIRY remains ready, willing, and able to serve Carver Lumber Company, if the Board

-will grant an Alternative Service Order,

VERIFICATION

u 1, J. Michael Carr, declare under the penalty of perjury that to the best of my knowledge the
foregoing is true and correct. Further, I certify that I am qualified to file this Verified Statement.
Executed this 25" day of October, 2006.

J. Michael Carr
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1700 N.E. ADAMS STREET » PO, BOX 5699 « PECRIA, 1LLINOIS A1601-5699
PHONE (308) 671-5800 » FAX (308) 671-5213

Mr. Vernon A. Williams, Secretary
Surface Transportation Board
Case Control Suite, Unit 713
1925 K Street, N.W.

Washington, D.C. 20423-0001

RE: Response to Pioneer
~ Finance Docket 34917, Pioneer Industrial Railway Co. — Alternative Rail
Service — Central lllinois Railroad Co.

October 26, 2006
Dear Sir:

| feel compelled to clear up some of the mispercaptions that may be inferred

* upon reading the Pioneer's “Response fo O'Brien Steel Service” dated October
25, 2006. | am not an attorney and am quickly recognizing { may be out of my
element in this matter. As such, | have asked for legal assistance from the
counsel to assist in completing this filing. However, the contents nf this letter are
totally my own. ‘

1. Mr. Carr is wrong in stating that | "could not" offer a single instance of Pioneer
service problems. | would characterize my response as 1 “chose not" o offer a
single instance of Pioneer service problems | felt threatened by Mr. Carr's call
when he referred to my October 18", 2006 letter to the STB as being
"standerous” and used the term "libel". | thought it inappropriate that Mr. Carr
called me directly and decided the less | said to him the better.

2. O'Brien Steel takes exception with Ms. Bridson’s statement that Pioneer
“always did exactly what they (O'Brien) wanted”. However, in the more than one
year plus since Pioneer discontinued providing rait service to O’Brien Steel, we
concede specific dates and times cannot be provided if that is what is required. It
was never contemplated that documenting the transgressions of rail service
praoviders at the time of occurrence would have merit at some point in the future.

3. Mr. Carr mentioned during his call that he thought the problem between

Pioneer and O'Brien was related to demurrage charges. He went on to say that
he has demurrage charge issues with "most” (or “all” — | cannot recali specifically)

1S 9002 REGISTERED
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of his customers. While O'Brien Steel acknowledges we had become very
frustrated with Pioneer's demurrage charges, we did not have that same level of
frustration with either the P&PU (Pioneer's predecessor) and do not have it with
CIRY (Pioneer's successor}. We cannot dispute the amount claimed by Mr. Carr
of $1380 as we would not any longer have practical access to those records.
O'Brien Steel would not typically be concemed with demurcage charges in the
amount of $1380 during any nommal 2.5 year period. However, the time period
cited by Mr. Carr {(January 2003 through July 2005) is reflective of near historic

~ low volume of rail shipments to O'Brien Steel due to the prevailing economic
conditions. It would be insightful to have Mr. Carr expand his analysis to include
all of the years Pioneer served O'Brien Steel. Such an analysis would more
accurately reflect Picneer's aggressive issuance of demurrage charges. Of
greater concem to O'Brien Steel was Pioneer’s methods and tariffs used to
accrue demurrage charges and their intransigence in working cooperatively with
us to mitigate future demurrage charges an a long term basis.

4. Admitiedly, O'Brien Steel Is a growing business and has hopes of expansion
plans in the immediate area of our facility consistent with our previous growth.
However, all future expansion plans at the existing location will be limited by
public infrastructure including the Kellar Branch, a Greater Peoria Sanitary
District (GPSD) sanitary sewer easement, an llinois Department of
Transportation (IDOT) highway, a P&PU line and City of Peoria streets and
alleys. Effectively, O'Brien Steel is landlocked. There are no current or
cortemplated expansion plans that have included making the Kellar Branch a
*private in-plant rail line.” If the Kellar Branch were {o be vacated as suggested
by Mr. Carr, the expansion he implies coukd still not be implemented without a
concomitant vacating of the street that serves the Detweiller Marina by the City of
Peoria and a 39" sewer trunk line by the Greater Peoria Sanitary District. | have
confidence you would be able confirm that neither of those vacations will ever
OCCUr.

5. O'Brien Stesl was indeed made aware by the City of Peoria of the potential
change to rail service along the Kellar Branch. As a result of that notification a
letter voicing that concern was sent 1o the STB dated October 18, 2008. Although
the letter was reviewed by City of Peoria Corporation Counse! prior to submission
directly to the STB, the contents were drafted without input from or modification
by the City of Peoria or its counsel.

6. O'Brien Steel participated in a redevelopment agreement with the City of
Peoria in calendar year 2000. Earfier this year (May, 2006) O'Brien Steel had
completed another, larger and more significant expansion project on our current
site without involvement (i.e. financial assistance) from the City of Peoria
{excluding the standard City sharing of cost related to sidewalk replacement).
Both proiects with combined investments of more than $6MM have significantly
increased the importance of rail ssrvice into our facility. O'Brien Steel is not
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currently seeking assistance (financiat or otherwise) from the City with respect to
any contemplated expansion plans in the immediate area of the Kellar Branch.

7. Mr. Can’s statement that “the CIRY does not currently switch O'Brien" is
inaccurate and wrong. Further, O'Brien Steetl Is not aware of TZPR providing the
interchange service between TZPR and O'Brien Stesl and, in fact, believes that
TZPR equipment has never crossed Caroline Street (which is required to service
the O’Brien Steel siding). Finally, O'Brien Steel does not lease CIRY's
trackmobile,

8. Mr. Carr has asserted that O'Brien Steel does not pay anything to CIRY for
service. By this it is presumed he means to say CIRY does not invoice O'Brien
Steel for service rendered. That is a comrect assertion. However, while G'Brien
Steel is not aware of the mechanism by which CIRY receives revenue for service
provided to O'Brien Steel, it is presumed a portion of the prepaid freight charges
paid to our steel supplier's ultimately winds up paying the CIRY for its
interchange service. The current payment mechanism to CIRY for rail service Is
no different than the mechanism that was in effect when both the Pioneer and
their predecessor, the P&PU, served O'Brien Steel.

Had the Pioneer made a greater effort to work with O'Brien Steel in a productive
manner during the many years we werg an active customer, O'Brien Steel would
not have basis for objection to Pioneer providing rafl service to our facility. From
the fone of Pioneer’s response and based upon our previous working
relationship, we believe Pioneer has now taken a hostile posiion leading to
serious concems about Pioneer's commitment to providing long term, reliable,
cost effective rail service to O'Brien Steel should Pioneer once again be allowed
to service our facility. Confirming my previous letter to the Surface Transportation
Board dated October 18", 2006, O'Brien Steel is very satisfied with our current
rail service provider and strongly opposed to being forced to accept service from
Pioneer Industrial Railway.

Sincerely,

Sl

J.P. O'Brien
President

Cc: viaregular mail
William A. Mulling, Esq.

David C. Reeves, Esq.
Baker & Miller, PLLC
2401 Pennsyivania Ave, N.W.



Washington, D.C, 20037

Daniel A. Lakemper, Esq.

Pioneer industrial Railway Co.

1318 S. Johanson Road
Peoria, IL 61607

Randall A. Ray, Esq.
Corporation Counsel
City of Peoria

419 Fulton Streef
Peoria, Il 61602
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YERIFICATION

STATE OF ILLINOIS )
) 58:
COUNTY OF FEORIA )
J.P. O’BRIEN, being duly sworn on oath, deposes and states that he hes read the
foregoing stateinent, that he knows the contents thereof, and that the facts thersin stated are true

and correct.

“JP. O'BRIEN

SUBSCRIBED AND SWORN to
before me this 19%day
of February, 2007,

. My Commission Bxpires: -2b-0%

"OFFICIAL SEALR
Joyce A, Baton
B Notery public, State of Minois
My Comufmion Exp. G8/26/2008
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Docket No. AB-878
Reopened Proceeding

VERIFIED STATEMENT OF STEPHEN N. VAN WINKLE

My name is Stephen N. Van Winkle, [ am Director of Public Works for the City of
Peoria, Hlinois. My business address is 419 Fulton Street, Room 307, Peoria, IL. 61602. [ have
been authorized by the City of Peoria and the Village of Peoria Heights, Illinois (the Cities) to
present their position and supporting evidence in this reopened proceeding.

On February 20, 2007, the Council of the City of Peoria voted 9-2 to continue to seek
discontinuance of the authority of Pioneer Industrial Railway Co. (PIRY) to operate the Kellar
Branch, and to pursue a contract with Central Illinois Railroad Company (CIRY) to operate the
Branch. That action was taken after formal presentations to the Council had been made by PIRY
and by its supporting shipper, Carver Lumber Company (Carver). The City provided ample
opportunity for all interested parties to be heard before reaffirming its position that PIRY’s
operating authority should be terminated.

The decision of the Surface Transportation Board (the Board) that reopened this
proceeding contains a generally-accurate history of the Cities” ownership of the Kellar Branch.
However, that history does not reflect the substantial investment made by the Cities to acquire
and rehabilitate the Branch for the benefit of shippers at a time when the Branch faced
abandonment and dismantling. The Trustee of the Rock Island Railroad had obtained authority
to abandon the Branch when the City of Peoria acquired it in 1984 for a purchase price of
$900,000. Rehabilitation of the Branch to restore rail service required an additional $395,000,
bringing the total investment to $1,295,000. Of the amount, the City received a grant of

$300,000 from the State of Illinois and the Village contributed $245,000. The balance of
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$750,000 was to be paid by shippers on the Branch in the form of a surcharge of $175 per car
over a |3-year period. However, that surcharge was discontinued after approximately two years
because it made rail shipments uneconomic, The City assessed a special service tax on
businesses in Pioneer Park from 1986 through 1997 as a means to recover its investment afier the
surcharge was discontinued. However, even with that tax and the surcharge, the City failed to
fully recover its investment. The result has been that the Cities have partially subsidized
continuation of rail service on the Kellar Branch.

It is the position of the Cities that they should have the right to select the operator of the
Branch. Having saved the Branch from dismantling when no railroad company or shipper was
willing to do so, the Cities shouid be not required to have a rail operator forced on them that they
did not select nor accept.

In 1984, the City of Peoria initially selected Peoria and Pekin Union Railway Company
(P&PU)) as operator of the Kellar Branch. Attached to my Statement as Exhibit SNV-1 is a copy
of the Operating Agreement between the City and P&PU dated July 10, 1984. Pursuant to
Section 9, that Agreement had a 20-year term, i.e., “This agreement shall remain in full force and
effect for a minimum period of twenﬁ (20} years unless and until terminated for cause as set
forth above or by mutual consent.”

During the 20-year term of that Agreement, PIRY replaced P&PU as operator of the

Kellar Branch. PIRY expressly agreed to abide by all provisions of that Agreement.
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At the end of the 20-year term of that Agreement (i.e., on July 10, 2004), the Cities
selected CIRY to succeed PIRY as operator of the Kellar Branch. However, PIRY refused to
relinquish its authority to operate over the Branch. Notwithstanding the 20-year term of the
Agreement that is clearly specified in Section 9, PIRY took the frivolous position that the
Agreement does not have a lermination date, so that PIRY is contractually entitled to operate the
Branch forever. PIRY made the frivolous argument that the Agreement is open-ended because
Section 9 provides for a term of “a minimum of 20 years” rather than merely “20 years”.
However, that wording clearly meant only that the City could not terminate the Agreement
except for cause in less than 20 years. Section 9 clearly reflects the intent of the parties that the
Agreement have a 20-year term.

When PIRY refused to voluntarily relinquish its operating authority, the Cities filed an
application in this proceeding for adverse discontinuance of PIRY’s authority to operate the
Branch. The Board granted that application, but has now reopened the proceeding to reconsider
that decision.

It is the position of the Cities that the Board’s prior decision discontinuing PIRYs
operating authority should be reaffirmed on reopening not only for the reasons stated in the prior
decision, but also because only that result is consistent with the fundamental right of the Cities to
select the operator of the Kellar Branch. As shown above, PIRY does not have a contractual
right to operate the Branch. Neither does PIRY have a property right to operate the Branch.

PIRY has not been selected by the owners to be the operator of the Branch. In those



Docket No. AB-878
Reopened Proceeding

VS - Stephen N. Van Winkle
Page 4

circumstances, public convenience and necessity dictates discontinuance of PIRY s authority to
operate the Branch.

CIRY is currently authorized by the Board to operate all of the Kellar Branch. CIRY"s
Petition for partial discontinuance of that operating authority has been voluntarily withdrawn. 1f
the Board were to reverse its approval of discontinuance of PIRY’s operating authority on
reopening, therefore, two rail carriers would be authorized to operate over a rail line that scarcely
has enough traffic for a single rail carrier. That would not be in the public interest. That
constitutes an additional ground for reaffirmation of the prior decision on reopening.

The Cities continue to support a reconfiguration of rail service over the Kellar Branch
whereby:

(1) Carver and any other shipper located near the north end of the Branch would be

served by CIRY over the shortest distance from the west via a connection with
Union Pacific Railroad Company (UP) at Pioneer Junction;

(2)  O’Brien Steel Service Co. (O’Bnien Steel) and any other shipper located near the
south end of the Branch would be served by CIRY over the shortest distance from
the east via a connection with Tazewell & Peoria Railroad, Inc. (T&P); and

(3)  rail service would be discontinued over the approximate 6.29-mile segment of the
Branch between the facilities of those shippers, on which there are no shippers nor
prospect for shippers; upon the effectiveness of such discontinuance, that segment

of the Branch would be converted into a recreational trail.
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The City has expended approximately $2 million to enable rail service to be provided
from the west. The reconfiguration of rail service is favored by CIRY, O’Brien Steel, UP and the
Peoria Park District, in addition to the Cities. It is opposed by Carver on the ground that service
to Carver via the UP connection is not as efficient as service via the T&P connection. (It is also
opposed by PIRY). However, CIRY and UP have been attempting to work with Carver to satisfy
Carver’s service concerns. Those efforts will be described in the Statement being filed
concurrently in behalf of CIRY.

The Cities continue to believe that the reconfiguration of rail service described above
would be consistent with the public convenience and necessity inasmuch as it would best satisfy
the interests of both rail advocates and trail advocates.

However, the Cities favor discontinuance of PIRY’s authority to operate over the Kellar
Branch even if the proposed reconfiguration of rail service does not come to pass. The Cities
have selected CIRY to operate the Branch, not PIRY. Therefore, if the Board were to require
that the entire Kellar Branch be operated, CIRY is authorized and obligated to so operate. There
would be no contractual justification ﬁor transportation need for PIRY to provide that service in
addition. Consequently, the prior decision authorizing discontinuance of PIRY"s operating

authority should be reaffirmed on reopening.



Exhibit SNV-1

This Agreement entered into bhis iﬂﬁhday of July, 1984, by
and betwsen the CITY OF PEORIA, an Illinﬁié Municipal Corporation,
hereinafter referred to as "CITY"Y, and bthe PEORIA AND PEKRIN
DRION RATLWAY COMPARY, an Tllinois Corporation, hereinafrer
referred to as the "PaPUY.

WITNESEETN:

WHEREAS, the CITY has purchased the segment of tragk
{8.9 miies;plus industrial tracks) formerly knéwn as the
Kellar pranch line of the now hankrﬁpt Chicago, Rock Island and
Pacific Railroad., as shown on Lhe map abtached hereto as.Exhibit
AN and}leqal desd;iption attached hereto as Exhibit "BY both
incorp@fated herein; and, '

WHEREAS, the CITY is not a railroad 6perator; and,

WHEREAS, industries now loeatéd on and adjacent to the
Keller Branch track desire rallroad service; and,

WHERFAS, the P&PU desires to provide railroad services
to Industries located on said track; and,

WHEREAS, the CITY is willing te enter into an agreement
to grant trackage rights to the PLZPU upon, and subject to, the .
terms and conditions herein set forth; l

HOW, THEREFORE, IN CONSIDERATION OF THE PROMISES AND 'THE
MUTUAL " AND DEPENDENT COYENANTS HEREINAFTER SET FORTI, THE PARTIES
AGREE AS FPOLLOWS:

L. DEFINITIONS.

Whenever used in this Agresment, the following words shall
have the Following meanings:

{a) "Right-of-Way" shall mean all that property owned by
the CITY as described in Exhibit "BY;

{b) "Roadbed" shall mean all that property and appurlbenances
located within ten (10} feet of the center line of
the track;

2. PUBLIC AU?HORITY APPROVAL.

The parties, or either as may be appropriate, shall make
application teo the Interstate Commerce Commigsion and any other
publiec body for any neceésary authority to carry out the transaction
hereinafter described and the agreements herein are cantingeﬂt
upon the procurement of such public authority.

3. GHANT OF TRACKAGE RIGHTS.

(a) The CITY hereby grants unto the P&PU the right to



. operate its enyines, cars and trains over said Kellar
-Branch, side Lracks, and industry tracksg,

(b} The P&PU shall have the right under the foregoing
grant to serve all existing industries now located on

or adjacent to said track and industries and any industries
which may in the future be located adijacent Lo or connected
to the track.

%u DVRERSHIP, GPERATION AND MAINTENANCE.
‘4&) Ownership of sald track shall remain in the CITY.
Howevar, the CITY may trangfer ownership of the track
located wikthin the corporste limits of the Village of
Peoria fleights to said Village subject to the Village
agreeing tao abide by all kerms and condikions of this
Agreement,. for the trach transferred te it.

(b}  The P&PU aqrees Lor the term of this Agreement
to serve the industries onh an "as needed" bhasis up to
three (3) bimes per week. ’

{el The mode of ‘eperation over said track shail be

under the sple control of the PFLPEU.

[d}  The CITY shall assume the respoensibility for

maintenance of bighway and street crossings (excluding

rails, ties and signal devices), and financial responsibility
for maintenance of the right-of-way (including wesd and

prush control) except For the roadbed and track as set

forth in Paragraph 4(e} below. The CITY also assumes
responsibility for structural maintenance of the bridges

oveyr Yar Memorial Drive at jarvard Street.

{£)]  "The CITY shall be responsible, at its discretion,
for performance of weed and brush control not on the
roadbed which does not affect rall operations or safety.
Unexpected and abrormal maintenance after Januwary i, 1986
which is over and beyond cxpected problems which would be
rectified by normal preventive mainbenance, and which is
caused hy unforasseen casualby other than railroad accidents,

shall be repoirved by the Fery at the coskt of the Tity not to

excecd $17,000 In any calendar year. Prior to ropairing

any such damage, the PLPU shall consult with the CITY as tg

its plan to remedy the situation and the cost thereof.

(£} 'The PLEPD shall assune the responsibility for all
maintenance of tracks, crossing protection, and roadbed
including weed, brush, snow and ice control thereon,
and' nermal yearly drainage control maintenance.

(gi The movement of engines, cars and trains of bhe PLPU
on said bracks shall he performed pursuant to federal,
state and local government laws and regulations.

{ny aAny and all gars handled by the P&ePU over sald tracks
will remain in the account of the P&PU.

5. STANDARD OF CARE, INDEMNIPICATION AND HOLO HARMLESS.

(a) fn waintaining the right-of-ways outlined above,

the CITY shall be hound only te the standard of care as
set forth in fecrion 3-107 of Chaptexr 85 of the Illinpois
Reviged Statutes (1983). Anpything herein to the contvary
notwithstanding, the P&PU zhall not, by reasoa of any
defect or by reason of the failure of the CITY to repair
such defeclt, have or make against the CITY its agents,

oy .



coplovees or agsians, any claim or demand for any loss,
dante, dentreacbion, injury or death whatsoever, arising
from-sueh defeel, neglect or £aillure; and the P&PU
expressly releases the CITY, its agents, employees and
agsigns, from any and all claims or demands on account
of such loss, damage, destruction, injury or death
suffered or incurred directly by the P&PU arising out

of such defect, neglect or failure.

(b} Anything herein to the centrary notwithstanding,

the PsPU agrees to and does hereby assume the entire

risk and responsibility for its trains, engines and

cars and contents thoreof and for its officers, agents

and employees at all bimes while on or about said

tracks. The PEPU hereby agrees to indemnify and

save the CITY, 1lts agents, employses and assigns harmless
from any and all claims, demands, lawsults and liability
by reason of loss of or damage to P&PU trains, engines

and cars and cars in custody of the P&PU, and the contents
thereof, and for injury to or death of P&PU officers,
agents and employees arising or growing out of the
presence of any such property, or of any such persons,

on or aboub said tracks or out of the P&aPU's use of said
tracks or operations of its trains, cars or engines kthereof,
from any cause whatsoever regardless of the negligence

of the CITY, its agents, employecs or assigns.

{c) The P&PU hereby agrees to indemnify and save the CITY,
its agents, employeaes and assigns harmless from and against
logs of or damage to property, and injury to or death of
persons whomsoever, arising or growing out of any act or
cmission of the officers, agenks or employees cof the P&PU
in its use of or operation op or over said tracks.

{d)Y The P&PU agrees to name the CITY {and if partial
ownership is transferred to the Village of Peoria Heightsg,
the Village also} as additional insured{s) on all Iiabiliey
policies covering the P&PU‘'s cperation of said track.

{e}) The PEPU agrees to indemnify and hold the City harmless
for any claims arising out of Sectien 7.D. and Section 9

of the “Rehabilitation Assistance Grant Agreement between

the Btate of Iilinois, the City of Peoria and the Peoria

and, FPekin Union Railroad", including costs and attorney fees.

6. CHARGE FOR TRACKAGL RIGHTS.

{a) For the use of saild tracks by the P&PU pursuant to the
provisicons hereof, the P&PU shall pay to the CITY the sum

of One Dollar ($1.00) per annum. The P&PU shall make this
payment to the CITY within fifteen (15) days aftexr the
effective date of this agreement. Bubseguent annual payments
will be made within fifteen {15} days after the anniversary
date of this agrecement.

{b) 1t is understopod and agreed that Lthe amount ot Forth

in paragraph €6(a), above, does not include any cost or expense
which the C€ITY, iks agents, employees or assigns may incur

on account of loss of or damaga to property ox injury to

or death of persons, arising out of or in connection with

the operation of any engines, trains, cars or eqguipment of

the PEPU upan said tracks.

{(c]  The P&PU agrees for a periaed of thirteen {13} yeaxs
from the effective date of this agreement, not ko impose

a per cay surcharge againsk shippers and receivers located
an or adjacent to said track, including team tracks, for
any and all cars handled over said tracks pursuant to this
agreement.

7. REPORTS AND RECORDS.

{a) The P&PU agrees to submit a report to the CITY on a
calendar month basis, listing bthe car number and initials, .



. L

The rights herein granted to the PEPU are expressly con-
ditioned upon the performance by the P&PU of all and

singular the covenants and agreements herein set forth

to be performed Ly the PEPU. In the event the PEPU shall
default in the performance of apy of its obligations hersunder,
and such default shall continpe for a period of sixty {60)
days. after the receipt of written notice thereof by

cartified mail, return receiplt reguested, from the CITY,

the CITY shall have the right at any time thereafter to
terminate this agreewment forthwith. -

@, TERM OF AGREEMENT,

{a) This agreement shall remain in full forece and effect
for a minimun period of twenty {(20) years unless and until
terminated for cause as set forth above or by mutual consent,

(b} The F&rfU shall, howaever, have the right to renegotiate
the maintenance elavse of this agreement after tnirteen (13)
yaears from the date hereof by serving written notice upon
the QITY {and the Villaye of Peoria Heights if a portion of
sald tracks is transferred to the Village) of its desire

te renegotiate said portion of the agreement.

Lo, RESERVED REGHT GF ABANDONMENT.

This agreement shall in no way be construed as reguiring or
abligating the CITY ko continue its owpership, maintenance,
improvement or operation of said tracks, or the appurtenances
thareto, nor in any way limit the CITY from disposing of,
encumbering, or abandoning all or any part thereof, at any
time it may see fit; provided, however, thalt in case the
CITY shall desire to abandon all or any part thereof, it
shall give the P&PU written notice at least ninety {90)

days prior to such abandonment, and the P&PU shall have

the right during souch time to purchase any or all of the
part to be abandoned, if and only if, the CITY does nolk plan
to devote swch part bo another governmental use,- Should the
PaPy desirve Lo purchase the right-of-way upon abandonment,
the purchase price shall be egual to the salvage value

of the material in said tracks, structures and appurtenances
plus the fair miarket value of the right-of-way thereof.

11. HNOTICE.

ML notices wequired pursuant to this agreement to the

City shall be addeessed to Lhe City Manager, City of Peoria,
419 Fulton, RDoom 207, Peowia, IL 61602. All notices to

the PF&PU shall be addressed te C.6. Hellums, Peoria & Foekin
Union Rallway, 101 Wesley Road, Crave Coeur, 1L, B8I611.

12, ASSTGHNMENT.
The FEPD shall not btransfer, asshign or convey the rights

grarnted hereunder without the wribten consent of the CITY,
and only upon the condition that the assiygnee shall abide

iy -
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Peoria
June 27, 1384

EXHIBIT B

As used herein, Granvor shall mean the Chicadgo Pacific Corporaticn.
A strip of lapd of varying widths constituting a line of raiircad located in Peoria County,
State of Mlinoia; the centariine of which is more particularly described ax follows:

Beginnirg at the intersection of the centerline of the Grantor’s Eeller brasch Hne main
track and the northeasterly line of Carcline Streat, a5 laid out snd located in the City of
Peoris, {(E-P.5. 80+15, M.P, 1.71), sid mte*-s-et.tmn being located in the Southesnst Quarter of
Section 3, Township & Moeth, Range & Zast of the 4th P, M.; thence northerly aleng said
track esnterline through the Southe,ast Quarter and the Hortheast Quarter of Seetion 1,
Townthip 8 Noeth, Range & East of the 4th P, M.; thence northerly through the Southeast
Quarter o Northesst Quarter of Section 34, the Northwesi Quarter of Section 35, the
Southwest Quartar end the Northwest Quarter of Section 26, the Southwest Quarter of
Section 23, the Nectheast Quarter of Section 27, the Southeast Quarter, the Southwest
Quarter, ard the Northwest Quartar of Seotion 22, the Northesst Quarier of Section 21, the
Southeast Quarter, the Sotuthwest Quarter and the Northwest Guarter and the Horthwest
Quazter of Section 18, the Southwest Quarter af Sevtion 9, the Northeast Quarter of Section
17, the Scutheast Quarter and the Northeest Quarter of Saction 8, the Southeast Quertar,

Kth& Southwest Quarter apd the Northwest Quarter of Section §, (a.nd including Grantos's

/ Tintersst in the Super Vaiue Store spur in Section ), Towmship 3 ‘Jorth, Rarge 8 Bast of the
4ty P. M.; thence northerly throvgh the Southwest Quarter of Seetion 32, the Southeast
Quarter of Section 31 to & termination at a lne normal to said track centerline located 781
feat westarly of the east line of said Secticn 31, as messured alony said track centerline,
{E.P.8 518+21+ M.P. 10.00), Township 10 North, Bange 8 East of the 4th F. a0

Resarving 1o the Granter & roadway and vlijties essement scoross the right-af-way herein
conveyed being the westerly extersion of Seiberling Storeet, 25 lald out and located in the
City of Feoria, In the Southwest Quarter of SeeCon 22, Township 9 North, Range & Eest of
the 4th P. M.

EXCEPTING AND EXCLUDING all of the Grantor's interest in the Scuthwest Quarter of
Section 22 lyirg southwestesdy of 2 line 50 feet southwesterly of and parallel to said branch
line main track centeriine and all of Grantory intersst in the Scutheast Quarter &f Section
21; all in Township § North, Range 8 East of the 4th B M,

ALSO EXCEPTING AND EXCLUDIRG THE FOLLOWING DESCRIBED INTERE3TS AND
PARCELS OF LAND:

Pares] 1z Al that part of Grantor's right-of-way which lies In Block "I of L . Birkett's”
Thord Aoditicn to the City of Pecria, beginning at a point on the meeth Une of Hayward
Street and 22 feet westerly, measured st right angles to the ¢anterline of Grantors Rook
Island~-Peoria Branch track; thence 15 feet westerly alang the porth Une of Hayward Street;
thence northerly 57 feet aleng Grentor's right-of-way line; ‘thends 37 feet northeasterly
parallel with the centerline of Jefferson Strest to & point 23 (eet from the centerline of the
main track; thence 10 feet southeasterly to a point 19 feet from the centerline of the main
track: t.hence 13 feet, Inofe or lex, s:otnhwe:nerly to a point 23 feet from the centerline of
the main track; thence 127 feet scutherly in & straight line to the =aid POTH’I‘ QF
BEGINNING; &ll in the Northeast Querter of Section 3, Towrship 8 North, Rarwe B Fasgt of
the 4th P. M.
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Parcel 2:  Beginning at thedntersecticn of the northerly line of Jelferscry Avenze and the
enste=ly right-of-way Hne of the Grantor's Rock Island-Peocia lne; thence northerly along
said easterly right-of-way line 100 feet; thence westerly at right angles I0 feet; thence
southerly parallel to said easterly right-of-way line 142 feet, more or less, to the northerly
line af Jefferson Aveoce; thence easterly 50 feet, more or lexs, 1o POINT OF BEGINNING;
all in the Northeast Quartss of Secticn 3, Township 3 Horth, Bange & East of the 4th P. M,

Parcel 3:  Beginning at & point in the Grentor'y easterly right-of-~way line on the northerly
Tine of Park Avenve; thencs porthesly along said right-of~way line 120 feat; thence westerly
at right angles 18 feet to a point 8.5 feet easterly at right angles {rom the centerline of
Grantoc's easterly sidetrack; thence southerly perallel with the centeriine of sajd sidetrack
120 feet: thence easterly 16 feet, to the POINT OF BEGINNING; all in the East Half of the
Southeast Querter of Section 34, Township 9 Nerth, Range 8 East of the 4th P. M,

Parcel 4: Beginning at a point {n the Grantor's easterly right-of-way lne 120 feet
noriherly messured &t right angles from the poctherly line of Park Avesue; thencs portharly
along said right-of-way line 50 feet; thence westerly at right argles 14.2 feet to a point 8.5
feet easterly at right asgles from the cepterline of Grantors easterly sidetrack; thepre
soytherly parallel with the canterline of szid sidetrack 30 feet; thence eastecly 15 feet, to
the POINT OF BEGINNING; all in the East Half of the Southeest Quarter of Section 34,

Townshio 9 North, Range § East of Lhe 410 PLEL

Parcel 3: The FOINT OF BEGINKING being on the north line of Section 33 and e 8 line 58
feet westarly of and parallel to the centerline of Grantors main track; thenes scutherly
along said paraflel line 131 feet; thence normal essterly 59 feet; thence normal portherly
14€ fest to the north line of Section 15; thence westerly along said porth line 32 feet to the
‘PODNT OF BEGINKING; all in the North Half of the North Eaif of the Northwest Quarter of
the Northwest Quarter of Secticn 35, Township 8 North, Rarge 8 Eegt of the 4th P. M.

Parest §: 7The POINT OF BEGINNING being on the northerly line of Cornell Street
extenced essterly and on a line 20 feet essterly of and paraliel to the centerline of Grantar's
Peoria-Eeller main track; thence southerly aloag szid perallel line 730 feet; thence normal
emsterly to a line 50 feet easterly of mnd parallel o 2aid main track centerline; thenee
northerly aleng the last iine intersected to said portherly line of Cornell Street, extendsd
easterly; thence westerly along the last line intersected 30 [eet to the POINT OF
BEGINNING; all in the Southwest Quarter of the Southwest Quarter of Section 25, Townzhip

9 Neeth, Range 8 East of the 4th P. M.

Papeel 7: The FOINT QF BEGINNIKG being on 4 line 15 {eet westerly of and perallel to
the centeriine of Grantors main frack ard on the essterly line of Sheriden Road; thence
southerly along suid westerly paraliel line 480 fast; thenee normal eastarly 10 feet; thence
noemal hortherly 500 (eet, mare of less, te said easterly Road line; thence southerly along
sald Hoad line 27 feet, more of less, to the POIRT OF BEGDINING; all in the Northwest
Quarter of the Northwest Guarter of Section 16, Township ¢ North, Range 8 East of the 4th
P.®. :

Parcs]l 8:  The POINT OF BEGINNING being on the casterly line of Progpect Avenue and en
# Jipe ZD feet nectherly of and parallel to the ecentesline of Grantor’s main track; thence
southerly aloog sid esxterly avenue lne tn & Hne 15 feet northerly of and parafle] to said
main track centerline; thence easterly along said parallel line to a line 120 feet easterly of
and parallel 1o said eagsterly line of Prospect Avemue; thence northerly along sald line io said
line 50 fewt portherly of said main irack centerline; thence westerly along the last line
intersectad te the POINT OF BEGINNING; all in the Herth Half of the Southwest Quarter of
the Southeast Quarter of Section 22, Township 9 North, Range 8 Fast of the 4th P. M.




parcel 9: - The POINT OF BEGINNING being on the southerly line of Toledo Street and on a
fime 12 feat southerly of and parallel to the centerline of Grentor’s main track: thence
westerly along said southerly street line to a lnpe 50 feet southwester]y of and parallel tp
the centsrlive of Grantor's main track; thence southessterly alorg the last line intersected
to the westerly line of Prospect Avenue; thence portherly aleng said westerly avenue line o
meld line 12 faet southerly of said main track centariine; thence northwesterly along the lagt
line intersected to the POINT OF BEGINNING; all in the Nerth Half of the Southess:
Quuarter of the Southwest Quarter of Secticn 22, Township § Nocth, Range 3 East of the 4th

P. M.

Pareal 13 Being all aiv rights above the height of 22 feet, 23 measured from the top of the
rails of the Grantor's main treei, above Blook 4 of L. H. Wykles addition te Peoria Heigihs,
being that block boumded southerly by Marietts Avenue, westarly by Atlantic Strest,
aagstarly by Prespect Avemie and northerly by Toledo Streef extended easterly, all in the
East Helf of the Scuthwest Quarter of Section 22, Towmnship 9 North, Hangs 8 East of the

4th B. M.

Parcel 11: Commencing at the infzrseation of the southerly line of Seiberling Street and a
fine 50 feet easterly of and parallel to the eenterline of Grzntor's main traek; thence
soxitherly along said parallel line 105 fest, more or less, 1o & line 10 [eef easterly of and

el to the centerling of Greotocs ozl §2, being the POINT OF PEGINNING; thencs
acuthwesterly and normal to said track 42 cemterline 20 feet; thence southeasterly and
parallel to said track #2 centerline 80 feet to said line easterly of and parallel to said main
track centerline; thence northerly alamy the last line intersected 118 feel, maore or less, to
the POINT OF BEGINNIKG; all in the Scuth Ealf of the Nocthesst Quarter of the Southwest
Guarter of Section 27, Township 9 North, Bsoge B Eest of the 4th Po X,

FParcel 12: The PUINT OF BEGINNING being on & line 33 feet scutherly of and paraliel to
The East/West centerline of Secton 16 and on a line 50 feet westerly of and parallel to the
centerline of Grantor® main track; thence goutherly along said lUne westerly of said track
c=nterline 28 feet; thence normal northessterty 18 fest; thence normal northwesterly to said
line southerly of zaid East/West centerline; thenee westerly along the lest line intersected
to the POINT OF BEGINNING; all in the Northwest Quarter of the Northesst Quarter of the
Southwest Quarter of Section 16, Towmthip 9 North, Range 8 West of the 4th P, M.

Parcel 13:  The POINT OF BEGINHNING baing on the east line of the Southwest Quarter of
Seaticn 16 and on a line 30 feet northeasterly of end parailel to the centerlifne of Geantor's
main wack; thence northerly along said esst line to & lne 0 fzet portherly of and paraliel
to said main ek centerliine; thebce northwesterly alorgr the last line intersected to the
north lne of said Scouthwest Quarisr; thence weasterly alony said north line to said line 30
feet northeasterly of sald tack centerline; thence southeastesly along the iast line
intersected to the POINT OF BEGINNING: ell in the Fast Half of the Scuthwest Quarter of
Searion 18, Tewnship 9 Worth, Renge 8 Esst of the 4th P, M.
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VERIFICATION

STATE OF ILLINOIS )
) SS
COUNTY OF PEORIA )

STEPHEN N. VAN WINKLE, being duly sworn on oath, deposes and states that he has
read the foregoing statement, that he knows the contents thereof, and that the facts therein stated
are true and correct.
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S’FE.PHEN N. VAN WINKLE

SUBSCRIBED AND WORN to
before me this m[ﬁ» __________ _day
of ﬁ'/ﬂ,(m%i » 2007.

g Pl b e

OFFICIAL SEAL i
- RUTHANN SCHULT
NOTARY PUBLIC - STATE OF ILLINOIS |
MY COMMISSION EXPIRES: 11009107
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CERTIFICATE OF SERVICE

I hereby certify that on February 21, 2007, I served the foregoing document, Statement Of

Applicants In Reopened Proceeding, by UPS overnight mail, on the following:

Daniel LaKemper, Esq. Carver Lumber Company
Pioneer Industrial Railway Co. 8700 North University
1318 South Johanson Road Peoria, IL. 61615

Peoria, IL 60617

Mr, Wayne Kessler Mr. J.P. O’Brien

Peoria Plastics O’Brien Steel Co.

9000 North University 1700 Northeast Adams
Peoria, IL 61615 Peoria, IL 61603

John D. Heffner, Esq. William A. Mullins, Esq.
John D. Heffner, PLLC Baker & Miller PLLC
1920 N Street, N.W. 2401 Pennsylvania Avenue, N.W.
Suite 800 Suite 300

Washington, DC 20036 Washington, DC 20037

Mack H. Shumate, Jr,, Esq.
Umon Pacific Railroad Company
101 N. Wacker Dr., Suite 1920
Chicago, IL 60606-1718
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Thomas F. McFarland



