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RIVERVIEW TRENTON RAILROAD COMPANY
PETITION FOR EXEMFPTION FROM 49 U.S.C. 10901
TO ACQUIRE AND OPERATE RAIL LINE IN

WAYNE COUNTY, MICHIGAN
ENTEPFE‘-Q'H
CITY OF RIVERVIEW’S S
PETITION TO REVOKE RIVERVIEW TRENTION i 1 (il
RAILROAD COMPANY’S EXEMPTION -
:ﬂmwgnm

NOW COMES the City of Riverview (“Riverview”), a Michigan Municipal Corporation,

through its counsel, and pursuant to 49 U.S.C. § 10502 (d), the regulations of the Surface

Transportation Board at 49 C.F.R. § 1121.1, and the Board’s own Decision of May 9, 2003,
Riverview hereby seeks to revoke the exemption granted the Riverview Trenton Railroad Company
(“RTRR”)} in this matter.

HISTORY AND STB DECISION OF MAY 9, 2003

The property subject to this Petition has a long and tortured history.

In 2001, CenTra, Inc., through a subsidiary, RTRR, sought an exemption under Federal law
from the prior approval requirements of 49 UJ.8.C. 10901 to acquire and operate a line of railroad
in Wayne County, Michigan, and totally contained within the neighboring Cities of Riverview and
Trentor. N

Wayne County, Riverview and Trenton all opposéd RTRR’s petition for exemption on the
grounds that there were alternative development plans for the property in question and that Cen'Tra,

Inc. was only seeking to obtain railroad status to be exempt from all local regulation, STB Finance
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Docket No. 33979, CenTra, Inc.. et al.'- Continuance in Control Exemption - Crown Enterprises,
Inc.

The Surface Transportation Board, after much consiernation and trepidation, granted
RTRR’s petition with the proviso that the Board was sensitive to the concerns expressed by the
communities affected by this proposal and imposed strict monitoring and reporting conditions to
ensure that the Board is kept advised of RTRR’s progress in implementing its project. More
specifically, the Board stated that:

“Iwle are reserving oversight jurisdiction over the exemption
proceeding for 3 years. We will impose a moni_tori.ng and reporting
condition to ensurg that we are kept advised of RTRRs progress in
implementing its project. Should it become clear at any time
during this period that RTRR is net foHowing through on the
representations it has made in this proceeding regarding the
development of rail service on this property, we will entertain
requests to reopen and revisit this matter.” (See Board’s Decision,
page 13, Exhibit 1) (emphasis added).

Inaddition, the Board’s Decision imposed the following long list of “conditions” on RTRR
and this project:

“1. Tomitigate potential delay to emergency response providers
when RTRR uses its northern rail connection to access Class 1
railroads, crossing Jetferson Avenue at grade, RTRR shall notify the.
appropriate emergency response providers at least 2 hours prior to

using the at-grade crossing at the north end of its property.

2. RTRR shall comply with the terms of the comprehensive
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Due Care Plan (attached in Appendix C of the Environmental

Assessment), which is designed to protect public health and natural.

resources during development of the.site as an intermodel terminal
facility.

3. RTRR shall consult with the U.S. Department of

Agriculture, Natural Resource Conservation Service, to identify and.

implement Best Management Practices to restrict evosion and avoid
runoff to the Tremon.Channel. from areas where the project may.
disturb the soil prior to initiation of any construction or earth
disturbing activitigs.

4, In response to .concerns raised by the Wayne County

Department of Public Services, RTRR shall. ensure that iis.

development of the site complies with Part 91 of Act 451, Michigan

Natural Resource & Environmental Protection.Act, and the Wayne.

County Storm Water Management Ordinance of October 19,2000,

to the extent that this does not unreasonably interfere with RTRR's.

ability to go forward with this rail transportation project.

5. As agreed to by RTRR, RTRR shail use landscaping such as.
berms and vegetation, as appropriate, to minimize noise generated
by the intermodal facility.

6. As agreed to by RTRR, to minimize project-related noise,
RTRR shall, except in unusuval circumstances, conduct rail
operations and isitermodal facility operations between the hours. of
6:00 a.m. and 10:00 p.m. Central Standard Time.

7. To ensure that we are kept.aware of RTRR’s progress in
implementing its project, RTRR. shall report to the Board every 6
months, beginning 6 months.after the service date of this decision,

on its progress, satisfaction of environmental conditions, and, when ..

operations commence, traffic levels. These reports will be required
for 3 years. This reporting will allow the Board to take appropriate
action in the event that RTRR does not follow through on the
representations it has. made. regarding the development of rail
service on this property.

8. RTRR shall designate a community ltaison from within its.

organization, to be a point of contact with the local community and

local officials, and be available for public meetings. RTRR shall

provide the name and phone number of the commusiity liaison to
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mayors and other appropriate local officials.” (Exhibit 1).
RTRR'S STATUS REPORTS

RTRR’s status reports are inconsistent and make no firm commitments for development
of the railroad.

In its First Status Report dated November 17, 2003, RTRR states “[F]irst, RTRR and
certain affiliated companies have been engaged in extensive discussions with prospective users of
its rail line, includinég major Detroit-area automobile companies and other large area shippers.
These discussions are designed to eventually lead to commercial arrangements with these shippers

for handling their traffic at the RTRR facility. As a result of these discussions, RTRR is further

refining its business and marketing plans.™ (See page 2 of RTRR s First Status Report, Exhibit 2). 1
“Second, RTRR has been engaged in discussions with rail engineering firms on the renovation of “
the line and the design of the rail loading facility that RTRR intends to develop in conjunction with
its line.” {See page 3 of RTRR’s First Status Report, Exhibit 2). “Third, RTRR has opened
discussions with firms to provide motive equipment and other services needed to operate the RTRR
line.” * (See page 3 of RTRR’s First Status Report, Exhibit 2). “Fourth, RTRR intends shortly to
initiate discussions with the relevant Class I railroads on opening the physical connections between
its line and their lines and on commercial arrangements regarding the interchange of RTRR traffic
with those railroads.” (See page 3 of RTRRs First Status Report, Exhibit 2). This report is vague.
No names of companies contacted are provided.

In its Second Status Report, dated May 17, 2004, RTRR states that it “has continued to take
measured steps toward inaugurating its rail project. RTRR has engaged Transdevelopment

Corporation with respect to rail engineering work that will be required to rehabilitate the RTRR
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line.” (See page 2 of RTRR’s Second Status Report, Exhibit 3). “In March 2004, as soon as the
snow cover at the site had melted, Transdevelopment officials visited the RTRR site to make their
further assessment of the track condition and prepare cost estimates for the track’s rehabilitation.
Based on their work, requests for bids addressed to firms that specialize in rail rehabilitation wili
be prepared and distributed.” (See page 3 of RTRR’s Second Status Report, Exhibit 3). “RTRR
has communicated with Conrail regarding a re-opening of the physical connection between its line
and the Conrail Detroit Shares Assets Operator line at the south end of the RTRR line. Conrail has |
responded with a proposal that the parties schedule a site visit to assess the connection, and a local i
CSX official has expressed an interest in participating in that assessment.” (See page 3 of RTRRs
Second Status Report, Exhibit 3). “RTRR has already met with marketing personnel from one
Class 1 railroad within this reporting period to explore business opportunities.” (See page 3 of
RTRR’s Second Status Report, Exhibit 3). “RTRR, and its affiliated logistics firm, Logistics
Insight Corporation, have had continued discussions over the last few months with prospective
users of the line, including major Detroit area automotive manufacturers, as well as shippers
located outside the Detroit area.” (See page 3 of RTRR’s Second Status Report, Exhibit 3). This
report mentions some names, but still fails to describe any plan.

RTRR’s Third Status Report dated November 15, 2004, states “{T}n recent months, RTRR
has entered a contract with a party for clearing debris off of the RTRR rail track. This clearing
operation is a necessary pre-coﬁditien to the rehabilitation of the track. RTRR has discussed plans
for rehabilitation of the track at some length with officials of a firm likely to be retained to
undertake such rehabilitation once the pending judicial appeals are at an end. Further, RTRR also

engaged in discussions with a shortline railroad operating in the Detroit area concerning a plan

iy
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under which that shortline ratlroad might provide operationél support and motive equipment to
RTRR for the conduct of RTRR s rail operations. RTRR has also met with Conrail officials in the
Detroit area regarding a re-opening of the physical condition at the south end of the RTRR line
between its line and the line operated by the Conrail Detroit Shared Assets Operator. At that
meeting, the pariies discussed the current state of the switch and track in the area. They also
apportioned various responsibilities between themselves with respect to certain required
inspections, and agreed to further discuss an interchange agreement. RTRR, and its afﬁiiated%
logistics management firm has had continued discussions with prospective users of the line, both
in the Detroit area and outside the area.” (See pages 2 and 3 of Third Status Report, Exhibit 4).
This report contains a lot of “talking™ but again, no action.

In the Fourth Status Repost, dated May 16, 2005, RTRR. states that “[Pursuant to af
contract that RTRR has entered with a contractor for clearing debris off of the RTRR rail track, that
contractor is scheduled to commence work with heavy machinery within the next several weeks.
...RTRR intends tp work diligently with its contractor to finalize this work so that operations may
commence.” (See page 2, Exhibit 5). Again, no name of the contractor is mentioned and, of
course, no work is scheduled to commence for “several weeks.”

“RTRR has also engaged in continued discussions with a shortline railroad operating iﬁ the
Detroit area concemming a plan under which that shortline railroad might provide operational
support and motive equipment to RTRR for the conduct of RTRR’s rail operations. RTRR
anticipates entering into an arrangement of this nature.” (See page 2, dated May 16, 2005, Exhibit
5). More discussions and “anticipation” but no firm plans,

“On or about April 15, 2005, RTRR engaged a rail management expert who will work on
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its behalf in progressing interchange and commercial relationships with the Class I railroads in the 1
area.” (Sec page 3, dated May 16, 2003, Exhibit 5). These statements are vagug and the expert is
not identified.

“Riverview also complains about the height to which shipping containers are being s*toredA
on the RTRR property, claiming that these exceed a safe level and a level which RTRR committed
to stacking containers. . . . RTRR intends to schedule a meeting with appropriate officials of the
City of Riverview in the near future to discuss the new ordinance.” To date, almost two years later,

such a meeting has never been scheduled. (See page 4, dated May 16, 2005, Exhibit 5),

Finally, in its Sixth Status Report, dated May 15, 2006, (Exhibit 6) RTRR reports thatithad

north end crossing of Jefferson Avenue and that MDOT has granted its request to reestablish the |

i
crossing. MDOT has established a 24 month deadline from the date of the Grder for all items listed '
in the “Ordered Items™ section of the Diagnostic Study Team Review Crossing Evaluation Report
{attached to RTRR s Sixth Status Report) to be completed.

However, RTRR continued to blame DSC’s demolition of Mcl.outh Steel for 1ts failure to
begin work on the rehabilitation of the south end of the track. In addition, RTRR contends that it
does not intend to commence track rehabilitation work along the entire line, beginning at the
northern end of its line and moving south from there for the length of the line wntil the north end
connection is reopened. The north end connection is not scheduled to be reopened for af least two
years. What is the reason for waiting so long? RTRR gives no reason.

Furthermore, RTRR still hasn’t done anything regarding issues such as landscaping,

emergency services on site and general construction and environmental matters but continues to
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state that it will maintain an ongoing dialogue with nearby communities. The City of Riverview
is not aware of any such dialogue. |

As farasbusiness develdpments are concerned, RTRR continues to anticipate working with
shortline operators in the Detroit region. RTRR continues to be remiss in providing specifics.

Almost four years have passed since the Decision of May 9, 2003, and the only ares RTRR
has managed to make any progress in is the north-end crossing at Jefferson Avenue which is at least
two years away. Further, it doesn’t plan on getting any other rehabilitation work underway and
will have no timetable for opening the facility and operating the rail line until affer the reopening
of the north-end crossing.

RTRR CONTINUES I’l’s NON-COMPLIANCE WITH

A I = o - BB o B T B e R o W T i

Since the Board’s Decision of May 9, 2003, with respect to progress in implementing
environmental plaps, RTRR has stuck with a central theme through each and every status report

filed with the STB. In each Status Report, RTRR states “[W]ith respect to the environmental

conditions, RTRR notes that most of the environmental conditions imposed by the Board’s May |

15 Decision are operative only either once construction is underway or after rail operations have
commenced. See environmental condition number 1 (notification of emergency responders in;
advance of using the north end grad crossing); number 3 {consultation with various agencies and'
implementation of best practices prior to initiation of construction); number 4 (compliance with '
|
certain local laws concerning environmental matters to the extent that they do not interfere with{
|
]

RTRR’s ability to go forward); number 5 (use of berms and landscaping to minimize noise from

operations) and number 6 (restrictions on hours of operation). Since RTRR has neither broken|
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ground nor begun rail construction activities, these conditions are not yet triggered.” (See page 4
of RTRR’s First Status Report, dated November 17, 2003, Exhibit 2). RTRR does not change ity
position in any of its status reports.

As stated in the City of Riverview’s supplementai response to RTRRs sixth status report,
rail operations are the only aspect of RTRR’s intermodal facility which has experienced any delay
in the initiation of operations. (Exhibit 7). RTRR continues to use the RTRR site to house and
stack shipping containers and there is heavy truck volume at the site. RTRR has stated that it
“believes that its practices in this regard are safe and consistent with industry practices.” (RTRR's
Fifth Status Report, pg. 6). Again, RTRR offers no speclﬁ;s and does not refute the City of
Riverview's conteption that RTRR invoked STB jurisdiction for the primary purpose of usurping
local governmental regulation and, given the indefinite time period in which RTRR intends to take
to repair the track from the north-end to the south-end, RTRR may have no intention to conduct
rail operations on the site. |

Further, RTRR continues to maintain that the majority of the environmental conditions
prescribed by the Board are yet to be triggered. This position ignores the fact that many of the
conditions were designed to reduce the adverse effects on the community stemming from all
operations at the site, not just rail operations. There is a good deal of heavy truck traffic at the
facility, yet RTRR has still refused to use landscaping sucﬁ as berms and vegetation, as appropriate,
to minimize noise as required. Perhaps this would also serve to minimize the unsightly appearance
of the facility.

Finally, on August 14, 2006, and August 22, 2006, the City of Riverview obtained pictures

of the site on which RTRR islocated. A map of the Riverview/Trenton Railroad Property, August,




PENTIUK, COUVREUR & KOBILJAK, PC.» ATTORNEYS AND COUNSELLORS AT LAW « EDELSON BUILDING, SUITE 200 « 2015 BIDDLE AVENUE, WYANDOTTE, MICHIGAN 48183 » {734} 281-7100

2006, as well as copies of 46 photographs of the site are attached hereto under Exhibit 7. The
photographs are numbered 1 through 46 to correspond with the map. As shown by all 46 pictures,
the property upon which RTRR is Jocated is unsightly. The vegetation is overgrown throughout
the site and is even growing through the fence. (Pictures 1-46). There are holes in portions of the
fence and the fence is rusted to the point where the fence is fg.lling. (Pictures 14-17, 27, 29, 30, 32
and 40-44). There is all manner of debris on the site. (Pictures 5, 24-31, 36, 41-44, and 46).
There is a swamp on site which is overgrown with tall weeds and debris. (Pictures 7 and 43-46).
There are broken dpwn trailers being stored at the site, some of which are left open and are an open

invitation to people such as vagrants and children, as well as wild vermin, to come on to the site.

(Pictures 2-4, 6,11, 16-17, and 23). There are storage containers, heavy equipment and semi-trucks "
being stored at the site. (Pictures 2-3, 6, 11, 16-20, 22-23, 31-32 and 45). There is a boon left in \
the nearby creek which indicates that there is some leakage into the water stream that is attempting .
to be contained. (Picture 7). The property that runs right up to Jefferson, across the street from
residential homes, is over run with tall vegetation which is unsightly, and which also may impair
motorists” ability to observe oncoming traffic on Jefferson, thereby creating a traffic and s,afety%i
hazard. (Pictures 9-10 and 44-45). i

In further support, pictures of the site were taken on November 7, 2006, January 3, 2007 |
and February 15, 2007, which show no change or progress at the site. (See copies Exhibit 8).

CONCLUSION
Suffice it to say that since the Decision of May 9, 2003, almost four (4) years ago, themL

property has not been improved, the rail line has not been commenced, and there is little or no

business activity on the entire parcel. In fact, the property, throughout these proceedings has been

10
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allowed to deteriorate and become more unsightly. See City of Riverview’s First Supplemental !

Reply to Sixth Status Report of Riverview Trenton Railroad Company and the pictures of the site T
‘r

attached hereto as Exhibit 7. In fact, the property has been used to store storage containers, trailers

and trucks. | ‘t
The three vear limitation imposed in paragraph 7 of the conditions outlined in the May 9, !
2003, Decision expired almost one year ago and not a single train has moved or a single piece of !
track been laid at this sight. Further, the property remains largely un-inhabitated, unused and.
under-utilized. |
The closing comment by Commissioner Morgan (Board’s Decision, page 15, Exhibit 1)

rings loud today,

“Itrust that Riverview Trenton Railroad Company intends to use the

authority it has been given here for rail transportation purposes, |
rather than merely as a place holder to prevent the City from using
the property for other purposes.”

It appears that RTRR has violated Commissioner Morgan’s trust.

11
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For the foregoing reasons, the Petitioner prays that the Board revoke the prior exemption

granted to RTRR in this matter.

BILJAK, P.C.

Randall A. Pentiuk
CITY ATTORNEY

CITY OF RIVERVIEW
2515 Biddle Avenue, Suite 200
Wryandotte, M1 48192

(734) 281-7100

Dated: March /7, 2007

ZM-R-ZCHens R VWL TTND SCProperty?Feb 28 Petition to Revoke RTR Exemption.wpd
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31864 SERVICE DATE - MAY 15, 2003
FB

SURFACE TRANSPORTATION BOARD
DECISION
STB Finance Docket No. 34040

RIVERVIEW TRENTON RAILROAD COMPANY — PETITION FOR AN EXEMPTION
FROM 49 U.S.C. 10801 TO ACQUIRE AND OPERATE A RAIL LINE IN WAYNE
COUNTY, Ml

Decided: May 9, 2003

We are granting the petition of Riverview Trenton Railroad Company (RTR) for an
exemption under 49 11.5.C. 10502 from the prior approval requirements of 49 U.8.C. 10901 to
acquire and operate a line of railroad in Wayne County, Ml, subject to environmental and
monitoring conditions and the requirement that RTR designate a community liaison.

BACKGROUND

In this proceeding, RTR has filed a petition for an individual exemption, under the
procedures set forth at 49 CFR Part 1121, to acquire and operate a line of railroad in Wayne
County, MI. This proceeding involves the same proposal as the one presented to us in STB
Finance Docket No. 33980, Riverview Trenton Railroad Companv-Acquisition and Operation
Exemption-Crown Enterprises, Inc., under the class exemption at 49 CFR 1150.31 et seq., and
incorporates the record in that earlier proceeding, as well as the additional evidence and
arguments filed in this proceeding. The background, issues, and record in these proceedings are
explained in greater detail in our decision in STB Finance Docket No. 33980, ¢t al,, served on
February 15, 2002,

The Initial Pleadings. RTR seeks to acquire and to operate over track located in the
towns of Riverview and Trenton, in Wayne County, MI. Specifically, RTR plans to operate over:
(1) 1.5 miles of rail line on its own property, a 76-acre parcel that RTR purchased from its
noncarrier parent, Crown Enterprises, Inc. (Crown);' and (2) via easement, track within an

! Crown is a real estate development subsidiary of CenTra, Inc. (CenTra). CenTrais a
holding company that also owns several transportation companies, including a trucking company,
Mason Dixon Lines, Inc. In STB Finance Docket No. 33979, CenTra, Ing., et al.—Continuance in
Control Exemption-Crown rises, Inc,, CenTra filed a notice of exemption under 49 CFR
1180, to permit it to control RTR, when RTR becomes a rail carrier, along with the Jefferson
Terminal Railroad Company (Jefferson), another subsidiary of Crown that had filed a notice of
exemption in Jefferson Terminal Railroad Company-Acquisition and Operation
Exemption—Crown Enterprises, Inc., STB Finance Docket No. 33950 (STB served Mar. 19,

{continued...)
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adjacent 195.45-acre industrial site owned by a non-affiliate, Detroit Steel Center, Ltd, {DSC).?
DSC currently moves its own traffic over RTR’s track,” and was moving it over this portion prior
to the creation of RTR.* RTR plans to establish an intermodal ferminal involiving rail, motor, and
possibly barge traffic and also plans to transport DSC’s traffic.

RTR indicates that it has initiated discussions with other railroads for the interchange of
traffic. The track in RTR’s 76-acre parcel physically connects at two points with track owned by
a CN subsidiary, the Grand Trunk Western Railroad (GTW).> RTR claims that, after appropriate
interchange arrangements are made, it will have access to track of the Consolidated Rail
Corporation (Conrail) Detroit Shared Assets Area.®

RTR’s invocation of the class exemption in STB Finance Docket No. 33980 attracted
local opposition and generated a substantial record. As explained in more detail in our February
2002 decision, RTR’s opponents alleged that RTR’s real purpose was to block condemnation of
the property for public purposes, rather than to develop it for rail use. GTW also argued that our
class exemption procedure was not intended to encornpass operations where a start-up carrier ke

'(...continued)

2001) (Jefferson Terminal). We revoked the Jefferson Terminal exemption at the request of the
City of Detroit.

2 RTR’s 76-acre parcel and the adjacent parcel owned by DSC were formerly owned by
the McLouth Steel Company (McLouth), which used the track therein to service its plant. On its
property, DSC operates a steel mill.

* DCS and RTR have easements to use the track on each other’s property.

* In a letter dated April 16, 2001, DSC asserted that it was transporting 15-20
carloads/month but that it expected to be transporting 50 carloads/week within 6 months.
Mistura Exh. 2, atfached to RTR’s supplemental statement filed on March 7, 2002. According to
DSC, the Canadian National Railway Company (CN) operates over its track.

° The grade-separated connection at the south end of the property is active, passing over
Jefferson Avenue. The street level (crossing Jefferson Avenue) connection at the north end has
been paved over and may require reconstruction to become operable. See the affidavit of James
M. Kvedaras, attached to Wayne County’s Petition to Revoke filed on February 16, 2001, Tab K,
and the photographs in the Environmental Assessment served on October 15, 2001.

¢ Pursuant to our decision allowing division of the operations and properties of Conrail
between Norfolk Southern Railway Company (NSR) and CSX Transportation, Inc, (CSXT),
Conrail continues to operate this track in the Detroit area for the benefit of both NSR and CSXT.
See CSX Corp. et al —Control-Conrail Inc. et al.. 3 5.T.B. 196 (1998).
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RTR would be developing an entirely new service over track that has lain dormant. the class
exemption because the property is not subject to our jurisdiction. In any event, they argued, the
class exemption should be revoked under the statutory criteria for revocation set forth in 49
U.S.C. 10502(d), or at least be subjected to a proper investigation of environmental issues.

On May 1, 2001, RTR, attempting to put to rest any concerns about its use of our class
exemption procedure, filed the instant petition for an individual exemption for the same proposal.
Attached to RTR’s petition in 8TB Finance Docket No. 34040 was an environmental report
containing environmental information about the proposal.

Because RTR did not withdraw its notice in STB Finance Docket No. 33980, invoking the
class exemption, the parties continued to file pleadings arguing whether that exemption should be
revoked. By decision served on February 15, 2002, we revoked the use of the class exemption in
STB Finance Docket No. 33980. We found that the proposal warrants more detailed scrutiny than
was afforded by the existing record in that proceeding. Our decision stated that we would
consider all of the arguments submitted in STB Finance Docket No. 33980, to the extent such
material was not addressed in the February 2002 decision, when we considered RTR’s petition for
individual exemption. We also allowed the parties to file supplemental statements and replies in
STB Finance Docket No. 34040,

I'he Environmental Review Process. On October 15, 2001, our Section of Environmental
Analysis (SEA) issued for public review and comment a detailed Environmental Assessment
(EA) of RTR’s proposed acquisition and subsequent intermodal operations in Wayne County.”
SEA received comments on the EA from GTW, the City of Trenton (Trenton), the City of
Riverview (Riverview), Wayne County Department of Public Services, and the Southeastern
Michigan Councit of Governments. SEA addressed those comments in a Post Environmental
Assessment (Post EA), which was placed in the public docket on January 22, 2002. The Post EA

7 Because members of the affected public have already had substantial opportunity to
address the issues raised in this docket, we did not publish a notice requesting public comments
under 49 CFR 1121.4.

® SEA prepared an EA in this case becanse RTR’s proposed actions would add a
maximum of 300 trucks per day to local roads, exceeding the Board's 50 or more trucks-per-day
threshold for the preparation of environmental documentation at 49 CFR 1105.7(e)(4), (5).

® Issues considered included safety, land use, social and economic effects, physiography
and soils, water and biological resources, transportation systems (including local roadways,
highway/rail at grade crossings, traffic delay, and emergency response delay), energy, navigation,
air quality, noise, cultural resources, recreational and visual resources, “environmental justice”
demographics, and cumulative effects.
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found that, with the imposition of the conditions to mitigate the environmental impact of the
proposed actions recommended in the Post EA, RTR s proposal would not significantly affect the
environment. Shortly after issuance of the Post EA, a public meeting atfended by approximately
500 persons was held in Southgate, M, where many expressed concern about adverse effects to
their communities and their hopes to convert the proposed project area to non-industrial use.
After the meeting, the Board received approximately 1700 letters raising concerns of private
citizens and government officials. In response SEA prepared a Supplemental Post EA (which
was placed in the public docket on August 28, 2002) that reaffirmed SEA’s original conclusion
that the proposed action would not significantly affect the environment if the conditions SEA had
recommended in the Post EA were imposed. '

Riverview filed a motion on April 21, 2003, which RTR opposed, asking that we prepare
a supplemental EA that considers the environmental impacts associated with a barge facility that
the City believes RTR will locate on the Detroit River adjacent to its intermodal facility."® As
RTR stated, SEA did not evaluate in its EA potential environmental impacts resuiting from
increased barge traffic due to its speculative nature. SEA explained that RTR has no specific
plans to introduce barge service, and, therefore, there would have been no way for SEA to
effectively analyze it."!

We have carefully reviewed the EA, Post EA, and Supplemental Post EA (collectively,
the EA) and Riverview’s April 21, 2003 motion. We find that SEA properly declined to consider
barge traffic in the EA, and that there is n0 need to prepare a Supplemental EA here. We are
adopting the analysis and conclusions in the EA as our own and are imposing the conditions
recommended by SEA."? The scope of the analysis in the EA was adequate, and the EA provided

1 On May 6, 2003, the Grosse lle Bridge Company filed a letter in support of
Riverview’s request for a Supplemental EA evaluating the potential impacts from barges on
Grosse lle residents.

1 Riverview also alleges that RTR s proposal has substantially changed, based on
affidavits describing conversations that allegedly took place during settlement negotiations. But
affidavits related to unsuccessful negotiation proposals plainly do not demonstrate that this
proposal has changed. Accordingly, the EA is fully adequate, and we see no need to conduct
further environmental review.

12 Ye have made minor changes to SEA’s recommended environmental conditions to
clarify them. The most significant change is to amplify and clarify the fourth condition in the
Post EA. The new condition (No. 4) makes it clear that, in response to concerns raised by the
Wayne County Department of Public Services, regarding storm water management, soil erosion,
and sediment control, RTR shall ensure that its development of the site complies with the

{continued...)
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the appropriate environmental documentation required by the National Environmental Policy Act
for this project.

Positions of the Parties. On March 7, 2002, the County of Wayne (Wayne County),
Trenton, and GTW (the Joint Opposition) jointly filed a statement, which Riverview has
supported, urging us to deny the individual exemption petition. Attached to Riverview’s
supporting statement was a copy of Riverview’s “Master Plan of Future L.and Use.” The Joint
Opposition continues to argue that: (1) RTR is improperly seeking to invoke our jurisdiction to
avoid local land use regulation rather than for legitimate transportation purposes; (2) the project
would have adverse environmental cffects on local traffic and safety; (3) the rail transportation
policy of 49 U.S.C. 10101 requires that we consider local desires to put the property to
recreational or other “quality-of-life™ uses that serve local residents more than interstate
transportation, 1.€., uses such as the proposed “Riverfront Greenway” development along the
Detroit River; and (4) we lack jurisdiction over the proposed operation and thus have no
jurisdiction to authorize RTR’s project through an exemption,

RTR also filed an opening supplemental statement on March 7, 2002. RTR explained
that it has been planning its rail facility, which is in a primarily industrial area, since at least early
2000, and that local officials were well aware of its plans prior to the county’s taking exploratory
eminent domain action in late 2000. RTR argued that it had met the statutory standards for
exemption authority. It stated that its proposed operations fall within the Board’s jurisdiction
because RTR will hold itself out to the shipping public to provide transportation and interchange
services. RTR stated that, consistent with its infent to provide common carrier service, it has
invested substantial resources in preparation to rehabilitate the line and construct additional track
for the intermodal facility. RTR submitted supporting statements from auto manufacturers and
other shippers, motor carriers, and logistics and ocean carrier interests, RTR also submitted
witness statements arguing that the planned intermodal terminal is feasible, will have impostant
transportation benefits, and will benefit the environment by diverting traffic from trucks to
railroads. '

On March 8, 2002, the Grosse lle Bridge Company (the Bridge Company) filed a
statement in opposition to the exemption. The Bridge Company operates a toll bridge that
connects Riverview and Trenton to the nearby Detroit River island residential community of
Grosse lle. The Bridge Company maintains that RTR’s terminal would create traffic congestion
that would interfere with use of the bridge.

12(_..continued)
Michigan Natural Resource & Environmental Protection Act, and the Wayne County Storm
Water Management Ordinance, to the extent that this does not unreasonably interfere with RTR’s
ability to go forward with this rail transportation project.
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On March 21, 2002, RTR filed its reply statement. Addressing opponents’ argument that
we should allow local jurisdictions to put the property to non-rail use, RTR argues that: (1) the
Interstate Commerce Act restricts our evaluation to the transportation considerations mentioned
in the rail transportation policy, these considerations have been satisfied, and they do not allow
us to act as a local zoning agency or To weigh non-iransportation uses of RTR’s property; (2) the
non-transportation uses and aiternate terminal location mentioned by opponents are wish lists
rather than feasible, concrete, and funded plans;" and (3) the plans of the local communities
could not be realized even if we were to deny RTR’s petition because (a) those plans would
require that DSC and the numerous swrounding industrial properties also be condemned and (b)
DSC is still operating rail track that may not be condemped. RTR also reasserted that we have
jurisdiction over the transaction and that the project is a genuine attempt to commence rail
service.

In a reply statement filed on March 21, 2002, the Joint Opposition continues to guestion
our jurisdiction over the transaction. Their jurisdictional argument is premised on their
assumption that RTR would not be providing common carrier services but, rather would be
operating an intermodal terminal only for its own purposes. The Joint Opposition also argues
that RTR’s evidence improperly points to the general benefits of an additional intermodal
terminal in the area, rather than the benefits of conferring common carrier status on RTR. They
argue that the shipping needs of the Detroit area would be better met by construction of a “world
class freight transportation hub” at a different location. The Joint Opposition criticizes the
supporting statements submitted by RTR, arguing that: (a) they are merely form letters; (b) some
of themn incorrectly purport to represent the views of the entire company rather than the lower-
level officers signing them; and (¢} they express weak comumitment to use of the terminal.

On March 22, 2002, CSXT tendered a late-filed comment and a request on the cover
letter that we accept it."* That carrier states that it “neither opposes nor supports the proposed
transaction,” but it expresses concern about the possibility that volumes might turn out to be too
low to justify the expense of interchange. CSXT asserts that it has not yet meaningfully
discussed interchange terms with RTR and for that reason urges us to retain jurisdiction over any
“regulated transportation-related matters” that may arise out of a grant of operating authority to
RTR, such as interchange and switching relationships.

' The opponents o this project acknow;ledge that there is as of yet no timetable for any
taking of this property that the County might decide to pursue.

M We will accept CSXT’s late-filed comment because it prejudices no party and will not

delay the proceeding.
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On the sante date, GTW filed an unauthorized one-page reply-to-a-reply, disputing RTR’s
argument that opponents have failed to address legal preccdmts allegedly supporting RTR’s
position.

By decision served on June 21, 2002, given the willingness ta negotiate indicated by each
side at that time, we held the proceeding in abeyance, in the hope that the parties could resolve
their differences through good faith negetiations to reach a mutually acceptable solution, and
directed them to file reports on the status of the negotiations within 90 days. The negotiations
did not produce a settlement or any meaningful signs of progress towards one. Each side filed
the requested 90-day status reports and, following that, numerous other status reports. In these
reports, each party attempted to support its own positions and to blame the other side for lack of
progress. On December 6, 2002, RTR filed a document stating that an impasse had been reached
and requesting that we act,

On February 28, 2003, Riverview filed a letier stating that further negotiations might be
fruitful and asking us to determine “whether further negotiations are intended.” By letter filed on
March 4, 2003, RTR replied in opposition to any further delay. Given the lack of progress on the
parties’ negotiations, it is appropriate to issue our decision in this matter at this time.

DISCUSSION AND CONCLUSIONS

We find that we have jurisdiction over the transaction, and we will grant the requested
exemption, subject to mitigation conditions developed during the environmental review process.
We understand the desire by some opponents to enhance the recreational and aesthetic nature of
RTR’s parcel, but our statutory responsibility is 1o assess the transportation merits. Nonetheless,
in response to the concerns of the opponents, we will impose on RTR a monitoring and reporting
condition designed 1o ensure that we are kept advised of RTR’s progress in implementing its
project and to allow us to reopen and revisit the matter and take appropriate action if RTR does
not follow through on the representations it has made in this proceeding regarding the
development of rail service on this property. To facilitate future interaction between RTR and
local communities, we will also impose a condition requiring RTR to designate a community
liaison.

Jurisdiction

Under the ficensing provisions of 49 U.5.C. 10901, a noncarrier (such as RTR} may
acquire a rail line and operate as a common carrier only if we find that the proposal is not
inconsistent with the “public convenience and necessity,” or if we exempt the transaction from
the requirements of section 10901 pursuant to 49 U.S.C. 10502. Throughout this proceeding,
RTR’s opponents have argued that we lack jurisdiction over the proposed acquisition and
operation because RTR’s track is excepted “spur, industrial, team, switching, or side trac

-



STB Finance Docket No. 34040

under 49 1.S.C. 10906.”° GTW adds that jurisdiction may be lacking because the track may be
private track. Wayne County and GTW also maintain that the RTR transaction is not subject to
our general jurisdiction under 49 U.S.C. 10501 because RTR’s proposed intermodal facility
would not be a railroad common carrier operation. Because the jurisdictional issues were not
resolved in STB Finance Docket No. 33980, we will resolve them here.

Based on our consideration of all of the parties® evidence and arguments, we find that the
transaction proposed by RTR is subject to our jurisdiction under 49 1J.8.C. 10901, RTR will not
be hauling its own goods. Rather, it will be providing transportation for hire analogous to the
regulated services provided in Assoc. of P&C Longshoremen v. The Pitts & Conneault, 8
LC.C.2d 280 (1992) (P&C Dock) (terminal type rail operations comprise “all movements of
railway cars and locomotives in yards”) and Effingham'® (any line that becomes the entire line of
a new rail conunon carrier requires Board authority).

In attempting to show that the track is excepted track under section 10906, Wayne County
and GTW focus on the past {pre-notice) use of the track. They explain that previously the track
was owned by a non-railroad, McLouth, and used by GTW to switch cars between MclLouth’s
plant and connections with line haul common carriers.” They also point out that RTR does not
claim that any common carrier had ever leased or had trackage rights over the track.

In determining whether track is excepted track under section 10906, however, we must
focus on its intended or future use under the transaction at issue, which may differ from its past
use. Nicholsonv. L.C.C., 711 F.2d 364, 367-68 (D.C. Cir. 1983) (Nicholson). If track —even
track that is used for purposes such as switching — (1) will constitute the entire operation of the
new carrier; (2) permits the using carrier to extend operations into, or invade, new territory, and
thereby alter the competitive balance between railroads; and/or (3) is essential to the through

¥ The general licensing requirements of section 10901 do not apply to track that is
excepted under section 10906, although we retain exclusive jurisdiction over such track pursuant
to 49 U.8.C. 10501(b)(2).

16 Effingham RR Co.~Pet. For Declaratory Qrder, 2 8.7.B. 606 (1997), reconsideration
denied, STB Docket No. 41986 (STB served Sept. 18, 1998), aff’d, United Transp. Union v,
Surface Transp. Bd.. 183 F.3d 606 (7th Cir. 1999) (Effingham).

I” The record does not indicate that McLouth was ever certificated to operate as a
common carrier. In his statement attached to RTR’s reply filed on April 2, 2001, RTR witness B.
Michael Blashfield asserts that an official of McLouth told him that GTW served McLouth’s
plant by operating over s tracks.
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movement of traffic from shipper to consignee, then it is deemed to be a railroad line subject to
Board licensing requirements, rather than excepted spur or auxiliary track.'

RTR’s intended use of the track meets each of these three criteria. The track will
comprise RTR’s entire operation. RTR plans to start up an intermodal terminal that will create
new competition with intermodal {acilities owned by other railroads in the Detroit area. RTR
will connect and interchange containers and DSC traffic with the national rail system, first at its
south end connection and perhaps later (after track reconstruction) at its north end.

Moreover, RTR will be providing railroad transportation as a common carrier. The
record indicates that RTR intends to hold itself out to provide service to the general public, rather
than to operate as a private carrier or a switching agent for line haul carriers."” Using its rail
connections with other established railroad common carriers and motor carriers providing local
drayage service,” RTR’s terminal will play a part in the interstate transportation of goods before
they reach their place of rest. To do this, RTR will use equipment and facilities that are part of
1ai] service.?!

' See Texas & Pacific Ry. v. Gulf Colorado & S.F, Ry., 270 U.5.C. 266, 278 (1926);

Effin g an; }igted Transp. Unmnv STB 169 ¥.3d 474, 477-78 (7th Cir. 1999); Great Salt Lake

1e1 _ peration-In Tooele County., UT, STRB Finance
Docket No 33824 (STB served Dec. 15 2000) (track construction subject to regulation because
it would allow service to a new market and constitute the carrier’s entire line); New Orleans
Terminal Co. v. Spencer, 366 F.2d 160, 165-66, (5th Cir. 1966), gert. denied, 386 U.S. 942
(1967) (“If there are traffic movements which are part of the actual transportation haul from
shipper to consignee, then the trackage over which the movement takes place is a ‘line of
railroad’ or extension thereof.™); Nicholson, 711 F.2d at 368.

¥ RTR asserts that it will offer a common carrier service to “all shippers” (not just DSC),
and that in this respect it will be *no different from any other terminal railroad.” Statement of B.
Michael Blashfield, at 9, attached to RTR’s reply filed on March §, 2001. RTR also has
supported its petition with evidence from shippers stating that they wish to have the service
available. Statements by opponents indicate that plans exist for ariother intermodal terminal in
the Detroit area, which supports RTR’s claim that there is a market for its service.

2 Statement of B. Michael Blashfield, at 3, attached to RTR’s reply filed on March 8,
2001: “The new facility will receive containers and trailers on flat cars (for example) to be
loaded and unloaded for interchange between motor carrier mode and rail carrier mode.”

1 RTR will own and lease track. RTR will purchase or lease “motive power” for the cars
that will move on its track. Statement of B. Michael Blashfield, at 9. Under 49 US.C.

(continued...}
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RTR can be a common carrier even if it neither picks up containers before, nor delivers
containers after, rail shipment. There is no statutory requirement that a common carrier railroad
must itself pick up from shippers, or deliver to consignees, traffic transported in intermediate
stages of movements in interstate commerce. In short, RTR’s operation will be similar to those
of other small terminal railroad companies that are subject to our jurisdiction.

Exemption Criteria

Because RTR’s transaction is subject to our jurisdiction, we proceed to consider the
exemption request. Section 10502(a) provides that, to the “maximum extent” consistent with the
rail provisions of our governing statute, we “shall exempt” a transaction from the requirements of
the statute, including section 10901, if we find that: (1) regulation is not necessary to carry out
the transportation policy of 49 U.S.C. 10101; and (2} either (A) the transaction is of limited
scope or {B) regulation is not needed to protect shippers from abuse of market power. For the
reasons discussed below, we find that the requirements of section 10502 have been met.

Rail Transportation Policy. Wayne County argues that we should deny the petition for
exemption because regulation under 49 U.8.C. 10901 is necessary to carry out the rail
transportation policy of 49 U.S.C. 10101.% Basically, the County does not want to have the
property used for rail or industrial purposes, preferring other uses that would enhance “the
recreational and aesthetic nature of the parcel,” and better comport with surrounding
communities” quality of life, public health, safety, and welfare. We recognize that the County
and the local communities have a different vision for this property than RTR, and the parties
have debated whether opponents’ plans are achievable, But, while we understand the

3(...continued)
10102(6)(a) and (c), RTR’s intermodal equipment, yard, and ground will be “railroad” facilities.

2 See P&C Dock, where the ICC held that terminal rail movements “need not satisfy a
distance threshold, nor are they limited to train formation or other related classification activity.”
8 L.C.C.2d at 292. The cases cited by Wayne County are inapposite because they involved
transportation that, unlike the transporiation planned by RTR, was private carriage, contract
carriage, or carriage exclusively for a corporate parent.

% The County also makes a separately captioned argument that regulation is necessary
“due to the overriding public interest at stake.” We evaluate public interest concerns as
appropriate under 49 U.S.C. 10101.

* Affidavit of DeWitt Henry, attached as Tab A to the County’s Petition to Revoke; Post
EA at 20-21; Supplemental Post EA at 3-3.
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communities” concerns, our statutory responsibility is to look at the transportation merits of
RTR’s proposal.

Here, RTR has developed specific plans for constructing an infermodal facility for which
there is evidence of a current demand, thereby furthering the development of a rail transportation
system that meets the needs of the public [§10101(4)]. RTR has taken reasonable steps to
prepare for the commencement of rail operations, such as purchasing the necessary property and
commissioning a rail engineering firm.* There is evidence that the Detroit area needs increased
intermodal development and that RTR’s project will help to meet this need.” The proposed
Detroit Intermodal Freight Terminal (DIFT), relied on by opponents, is currently little more than
a concept, and there are reasons to believe that the DIFT and RTR s project would both serve a
transportation need. See RTR’s reply filed on March 7, 2002, at 7-9.%

RTR also has submitted statements from shippers supporting its project.”® RTR’s
opponents criticize these statements, arguing that: (a) they are merely form letters; (b) some of
them incorrectly purport to represent the views of the entire company rather than the lower-level
officers signing them; and (c) they express weak commitment to use of the terminal. RTR
responds, however, that its efforts to elicit support have been hindered by the intense controversy
connected with its transportation project. On balance, we believe that the statements show that
the project is sound enough to attract some significant support under difficult circumstances.

Accordingly, we find that, based on careful consideration of the entire record, this is a
legitimate rail transportation project, which should be allowed to go forward. By creating an
additional rail intermodal terminal facility, the transaction will promote competition and
reasonable rates [§§ 10101(1), (4}, (5), (6), and (12)]. The competitive benefits of independent

- terminals like the one planned by RTR are documented in RTR’s reply filed on March 7, 2002,

v.s. of Richard J. Schiefelbein. The exemption will also minimize the need for federal regulatory
control [§10101(2)] and reduce regulatory barriers to entry {§10101(7)). The promotion of

¥ See: RTR’s reply filed in STB Finance Docket No. 33980 on April 2, 2001, at 17; v.s.
of Richard A. J. Duffield, attached to RTR’s response filed on March 7, 2002. In light of the
uncertainty created by opposition to the project, we cannot fault RTR for so far failing to invest
substantial sums to implement the plans described in its notice of exemption.

% Response of RTR filed on March 7, 2002: v.s. of Arnold M. Mistura; v.s. of Richard
P. Urban.

7 The DIFT depends on the outcome of a lengthy environmental review process and
would require public money that has yet to be dedicated.

% Exhibit No. 1 to v.s. of Arnold M. Mistura, filed separately on March 18, 2002.
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energy conservation, by the development of an intermodal rail service like RTR s that can
substitute for truck movements, is another rail transportation policy that supports granting the
exemption {§10101(14)}.

‘ Section 10101(8) of the rail transportation policy favors the operation of transportation
facilities “without detriment to the public health and safety.” Riverview and Trenton assert that
the intermodal facility will substantially affect the quality of life in the community and that the
planned operation will block traffic, to the detriment of public health and safety. But the EA
prepared by SEA here shows that (a) there are already significant rail operations in the largely
industrial area in the immediate vicinity of the project, (b) for the reasonably foreseeable future,
RTR does not anticipate running more than two trains per day, (¢) the projected maximum of 300
additional trucks per day on local roadways represents an increase of less than 3 percent of
average daily traffic, which is not significant, and (d) the prospect of street blockage will be

. limited. Asthe EA explains (at pp. 53-9 to 5-12), the primary rail access to the property is from

the south over a grade-separated crossing of the primary traffic artery in the area, and we agree
with SEA’s conclusion that, with the environmental conditions it has recommended — including
one that addresses concerns related to potential delay to emergency response providers when
RTR uses its northern rail connection to access Class I railroads — the exemption will not
significantly affect the quality of the human environment.”

Finally, the rail transportation policy provides no grounds for denial of the exemption to
meet GTW’s concern that RTR’s operation might operationally interfere with GTW’s operations
in the area. In any event, GTW has submitted no evidence to support this concern.”

® Some commenters to the EA alleged that the EA does not adequately consider existing
hazardous materials contamination and remediation at the proposed intermodal facility. To the
contrary, the EA explained that RTR, working under the puidelines of the Michigan Department
of Environmental Quality, has prepared a Due Care Plan to protect public health and natural
resources during development of the site as an intermodal facility. The EA attached a copy of the
Due Care Plan in Appendix C. One of our environmental conditions requires RTR to comply
with the Due Care Plan. RTR also has agreed to voluntary mitigation to minimize noise.

* In aletter to us dated April 15, 2003, Michigan State Senator Raymond F. Basham
requested that we defer any decision until investigative agencies responsible for border, custorns,

and related interstate and international commerce tied to homeland security provide written

docuwmentation that they have completed a review of the concerns related to the railroad. But
RTR, like any other railroad, must comply with all applicable regulations covering homeland
safety and security. Railroads are legally bound to comply with the comprehensive across-the-
board safety measures adopted by the Federal agencies with jurisdiction to adopt appropriate
measures to enhance the security of the rail industry as a whole, including the Transportation
{continued...)
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Abuse of Market Power. Regulation of RTR’s entry into the railroad business is not
necessary to protect shippers from abuse of market power. No party maintains to the contrary.
Indeed, the kind of traffic that will be handled by RTR, TOFC/COFC traffic, has been exempted
as a class from our regulation based on a finding that the regulation of such traffic is not
necessary to protect shippers. There is no basis for us to find that regulation of RTRs entry into
the TOFC/COFC business is necessary to protect shippers when the service that RTR intends
does not need to be regulated. Because we have found that the proposal will not be an abuse of
market power, we need not address whether the proposed exemption is limited in scope.

onitoring and Reporting and Comm

Liaison Conditions

As discussed above, we are granting the petition for exemption because the statutory
criteria have been met. Nevertheless, we are sensitive to the concems expressed by the
communities affected by this proposal. Consequently, we are reserving oversight jurisdiction
over the exemption proceceding for 3 years. We will impose a monitoring and reporting condition
to ensure that we are kept advised of RTR’s progress in implementing its project. Should it
become clear at any time during this period that RTR. is not following through on the
representations it has made in this proceeding regarding the development of rail service on this

© property, we will entertain requests to reopen and revisit this matter.™ In addition, given the

level of local concern regarding this project, we will also impose a condition requiring RTR to
designate a community liaison to be a point of contact with local communities. The
environmental and other conditions being imposed here follow.,

Our Conditions

1. To mitigate potential delay to emergency response providers when RTR uses is
northern rail connection to access Class I railroads, crossing Jefferson Avenue at grade, RTR
shall notify the appropriate emergency response providers at least 2 hours prior to using the at-
grade crossing at the north end of its property.

*(...continued)
Security Administration and the Federal Railroad Administration. The statutory requirements of
these agencies apply to RTR just as they do to all other railroads. Senator Basham has raised no
security issue relating to RTR’s proposed intermodal terminal that is separate and distinct from
homeland security issues facing the railroad industry generally. Therefore, there is no reason for
us to defer action on this proposal.

3 Should circumstances warrant it, opponents could file a petition to revoke this
exemption or, if necessary, a request for adverse abandonment authority,
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2. RTR shall comply with the terms of the comprehensive Due Care Plan {attached in
Appendix C of the Environmental Assessment), which is designed to protect public health and
natural resources during development of the site as an intermodal terminal facility.

3. RTR shall consult with the U.S. Department of Agriculture, Natural Resource
Conservation Service, to identify and implement Best Management Practices to restrict erosion
and avoid runoff to the Trenton Channel from areas where the project may disturb the soil prior
to initiation of any construction or earth disturbing activities. :

4. In response to concems raised by the Wayne County Departmient of Public Services,
RTR shall ensure that its development of the site complies with Part 91 of Act 451, Michigan
Natural Resource & Environmental Protection Act, and the Wayne County Storm Water
Management Ordinance of October 19, 2000, to the extent that this does not unreasonably
interfere with RTR's ability to go forward with this rail transportation project.

S. As ag,reed to by RTR, RTR shall use landscaping such as berms and vegetatlon, ag
appropriate, to mininize noise generated by the intermodal facility.

6. As agreed to by RTR, to minimize project-related noise, RTR shall, except in unusual
circumstances, conduct rail operations and intermodal facility operations between the hours of
6:00 a.m. and 10:00 p.m. Central Standard Time.

7. To ensure that we are kept aware of RTR’s progress in implementing its project, RTR
shall report to the Board every 6 monihs, beginning 6 months after the service date of this
decision, on its progress, satisfaction of environmental conditions, and, when operations
commence, traffic levels. These reports will be required for 3 years. This reporting will allow
the Board to take appropriate action in the event that RTR does not follow through on the
representations it has made regarding the development of rail service on this property.

8. RTR shall designate a community liaison from within its organization, to be a point of
contdet with the local community and local officials, and be available for public meetings, RTR
shall provide the name and phone number of the community liaison to mayors and other
appropriate local officials.

As conditioned, we find that our action here will not significantly affect either the quality
of the human environment or the conservation of energy resources.

It is ordered:

1. The exemption is granted, subject to the environmental mitigation and monitoring and
other conditions set forth in this decision.
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2. This decision is effective on June 14, 2003,

By the Board, Chairman Nober and Commissioner Morgan. Commissioner Morgan
commented with a separate expression.

Vernon A. Williams
Secretary

Commissioner Morgan, commenting:

[ trust that Riverview Trenton Railroad Company intends to use the authority 1t has been
given here for rail transportation purposes, rather than merely as a place holder to prevent the
City from using the property for other purposes. Given the concerns that have been raised about
this matter, I wholeheartedly support the oversight condition that has been imposed as part of our
approval here today.
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RIVERVIEW TRENTON RAILROAD COMPANY —~ PETITION FOR AN EXEMPTION
FROM 49 11.5.C. 10901 TO ACQUIRE AND OPERATE A RAIL LINE IN WAYNE
COUNTY, Ml

FIRST STATUS REPORT OF
RIVERVIEW TRENTON RAILROAD COMPANY

Pursuant to Condition No. 7 of the Board’s May 15, 2003 decision granting an exemption
in this proceeding or Riverview Trenton Railroad Company (“RTRR™) to acquire and operate a
7ail line in Wayne County, MI, RTRR submits this first six-month report on the status of its
activities. That Condition requires RTRR to report to the Board “on its progress, satisfaction of
environmental conditions, and, when operations commence, traffic levels.” In this Report,
RTRR will describe the major steps it has taken in the previous several months toward the
mauguration of rail service and the satisfaction of the relevant environmental conditions.

A. Progress Toward Inaugurating Rail Service

RTRR has been actively taking steps necessary prior to inaugurating rail service. Ithas
been doing 50 notwithstanding that the County of Wayne and the Cities of Riverview and

Trenton {(zollectively, “Local Governments™) have filed petitions for judicial review of the




Board’s May 15 decision with the United States Court of Appeals for the Sixth Circuit.’ Rased
on flings to date in those judicial review proceedings, RTRR anticipates that the Local
Governments will argue that the Board acted unlawfully in granting an exemption to RTRR
allowing it to initiate rail service. RTRR has intervened in these proceedings to argue in support
of the Board’s actions. Briefing in these proceedings is currently scheduled to be completed in
March 2004. The Court has not yet scheduled an oral argument, but RTRR anticipates that the
Cotirt will not issue a final ruling on the petitions for judicial review until mid 2004, at the
earliest,

Below, we will describe the major steps that RTRE has taken in the divection of
inaugurating rail service while the judicial review proceedings remain pending.

F;irst, RTRR and certain affiliated companies have been engaged in extensive discussions
with prospective users of its rail line, including major Detroit-area automobile companies and
other large arca shippers. These discussions are designed to eventualty lead to commercial
arrangements with these shippers for héndling their traffic at the RTRR facility. As a result of
thess discussions, RTRR is further refining its business and marketing plans. RTRR remains
confident, based on these discussions, that the level of rail shipper support illustrated by filings

made during the course of this proceeding, and by discussions that RTRR has had with other

tnajor avea businesses, remains strong.”

! No. 03-4174, City of Riverview v, Surface Transportation Board, et al.; No. 03-4198,
City of Trenton v. Swrfuce Transportation Roard, et al.; No. 03-4206, County of Wayne v.
Surface Transportation Board, et al.

? At the same time, as g result of the unusual Local Government opposition to RTRRs
proceeding, and the consequent prolongation, of regulatory proceedings, RTRR has been forced

to forego certain business opportunities that were awarded during the course of those
proceedings.




Second, RTRR has been engaged in discussions with rail engineering firms on the
renovation of the line and the design of the rail loading facility that RTRR intends to develop in
conjunction with its line, Preliminary engineering plans have been drafted. RTRR expects to
complete the design and engineering process in the coming months, foltowing which rail
renovation and yard construction can begin. Pursuant to this, 2 Request for Qualifications has
been prepared and will be circulated shortly to interested rai} construction firms to solicit their
capabilities, interest and availability to accomplish the RTRR line renovation and yard
development project.

Third, RTRR has opened discussions with firms to provide motive equipment and other
services needed 10 operate the RTRR line. RTRR has conducted interviews with two potential

contract operators of the line, and continues weighing the possibility of acquiring its own

- equipment and personnel to operate the line. RTRR has already moved an intermodal 1ift to the

stte of its proposed intermodal yard. That lift will be used in connection with intermodal
operations that RTRR intends to initiate.®

Fourth, RTRR intends shortly to initiate discussions with the relevant Class I railroads on
opening the physical connections between its line and their lines and on commercial
arrangerments regarding the interchange of RTRR traffic with those railroads. In the coming
weeks and months, RTRR intends to pursue those discussions with appropriate personnel at these

railroads to forge such arrangements as are necessary to accommodate the requirements of all

puarties {o the trangportation services.

? In advance of the injtiation of rail operations, intermodal containers are cutrently being
stored on the site, together with chassis and tractors.




B. Progress in Emplementing Environmental Conditions
With respect to the envitonmental conditions, RTRR notes that most of the

environmental conditions imposed by the Board’s May 15 Decision are operative only either

once construclion is underway or after rail operations have .cnmmenced. See environmenial

condition nurmber | {notification of emergency responders in advance of using the north end

grade crossing); number 3 (consultation with various agencies and implementation of best
practices prior to initiation of construction); number 4 (compliance with certain local laws
concerning enviropmental matters 1o the extent that they do not interfere with RTRR s ability to
go forward); number 5 (use of berms and landscaping to minimize noise from operations) and
aumber 6 (restrictions on hours of operation).  Since RTRR has neither broken ground nor
begun rail construction activities, these conditions are not yet triggered. Conditions 2 and 8 are
operative at this time, and will be discussed next.

RTRR contimues to comply with the Due Care Plan that is referenced in condition
number 2 of the Board’s decision by managing the property consistent with the requirements of
that Plan. That Plan, found at Appendix C of the Environmental Assessment, is designed to
protect public health. RTRR continues to retain the services of an environmental consultant who
regularly monitors the implementation of the Due Care Plan, In addition, RTRR retains the
services of a regulatory specialist who is in coniact with relevant state and federal officials
regarding the former owner’s obligations under the consent decrees that were in place when
RTRR acquired the property. RTRR is also working in conjunction with the former owner of the
sile to accomplish remediation,
In compliance with condition number 8, on June 24, 2003, RTRR advised the Board by

letter addressed to the Board’s Secretary that it had appointed Mr. B. Michae] Blashfield to serve




as its Community Liaison. RTRR simultaneously served a copy of that letter on the Mayors of
the Cities of Trenton and Riverview, and on appropriate officials of the County of Wayne and
other relevant local officials. An RTRR e-mail account has been set up to facilitate
communication and RTRR contact infonmation has been provided to interested parties.

Since his appointment, Mr. B?ashﬁeld {who had previously been responsible for
communications with the Local Governments on matters concerning RTRR) has been invited to
speak at school and other community functions and has communicated with Local Government
officials on issues relating to RTRR. He also participated in an August 1, 2003 hearing presided
over by Congressman Joha Conyers (o consider whether the RTRR facility (as well a5 another
proposed facility for the area unrelated to RTRRY) give rise to any homeland security issues, Mr.
Blashfield offered reassurances that the RTRR facility raises no such issues and answered
questions from various elected officials and local citizens. In addition, Mr. Blasﬁﬁe-ld regularly
responds to media inquiries and, along with his colleagues, provides information as needed to
elected representatives and area residents,

Respectfully subrnitted,

G JUl Coe

1. William Koegel, Jr.

David H. Coburmn

STEPTGE & JOHNSON LLP
1330 Connecticut Avenue, N.W.
Washington, DC 20036

(202) 429-3000

Attorneys for Riverview Trenton
Railroad Company, Inc.

November 17, 2003




CERTIFICATE OF SERVICE

I hereby certify that on this 17" day of November, 2003, a copy of this First Status Report of .
Riverview Trenton Railroad Company was served upon all parties of record by first ¢lass mail, postage

prepaid.

O Jue

David H. Cobum
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May 17, 2004
VIA HAND DELIVERY Office GNP ings
Honorable Vernon A, Williams MAY 18 2004
Secretary Part of
Swrface Transportation Board Fublic Rscord

1924 K Street, NW,
Washington, D.C. 20423.0001

Re:  Finance Docket No. 34040, Riverview Trenton Railroad Company —
Petjtion for Exemption

Dear Secretary Williams:

Hncloged please find the original and ten copies of the Second Status Report of Riverview
Trenton Railroad Company filed pursuant to Condition No, 7 of the Board’s May 15, 2003
decision in the above-referenced proceeding.

Sincerely,
David H. Cobum

cc.  Allparties of racord

WASHINGTON FHOERLX LOS ANGELES LONDON BRUSSELS
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BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No. 34040

RIVERVIEW TRENTON RAILROAD COMPANY - PETITION FOR AN EXEMFPTION
FROM 49 U.8.C. 18901 TO ACQUIRE AND OFERATE A RAIL LINE IN WAYNE
COUNTY, Mi

SECOND STATUS REPORT OF
RIVERVIEW TRENTON RAILROAD COMPANY

Pursuant to Condition No. 7 of the Board’s May 15, 2003 decision granting an exemption
in this proceeding for Riverview Trenton Railroad Company (C‘RTRR™) ie.acquirc ane operate a
rail line in Wayne County, MI, RFRR submits this second six-menth report on the status of its
activities. That Condition requires RTRR 10 report to the Baard “on its progress, satisfaction of
environmental conditions, and, when operations commence, traffic levels.” In this Report,
RTRR will describe the major steps it has taken in the previous several moniths toward the
inauguration of rail service and the satisfaction of the relevant environmental conditions.

A. Progress Toward Inangurating Rail Service

Fetitions for judicial review: of the Board’s May 15, 2003 decision filed by the Local

Government opponents of the rail line (County of Wayne and Cities of Trenton and Riverview)




remain pending before the United States Court of Appeals for the Sixth Circuit.! In these
judicial review proceedings, the Local Governments argue that the Board acted untawfully,
including in violation of the National Environmental Policy Act, in granting an exemption to
RTRR allowing it to initiate rail service. RTRR has intervened in these proceedings and argued
in support of the Board’s aétions. Briefing in these proceedings has been completed, but oral
argument has not yet heen scheduled. RTRR currently anticipates that the Court will not issue &
final ruling on the petitions for judicial review for at least several more months. While RTRR is
hopeful that the Court will affiem the Board’s decision, uncertainty with respect to the status of
the Board’s decision will remain as long as the Local Governments continue to pursue their
judicial review.®

Notwithstanding the above, RTRR has continued to take measured steps toward
mmaugurating its rail project. RTRR has engaged Transdevelopment Corporation with respeet to
ail engineering work that will be required to rehabilitate the RTRR line. That firm specializes in
the develapment of rail terminal projects. A principal of that firm, Mr. John MacGregor,
testified in support of RTRR during the course of this proceeding and described the site plan
development work that had been done for RTRR by Transdevelopment at that time. ln March

2004, as soon as the snow cover at the site had melted, Transdevelapment officials visited the

'No. 03-4174, Ciry of Riverview v. Surface Transportation Board, et al.; No. 03-4198,
City of Trenton v. Surfizce Transportation Board, et al.; No. (13-4206, County of Wayre v.
Surface Transportation Board, et al.

2 In a January 22, 2004 filing with the Board styled as “City of Riverview’s Reply to First
Status Report of Riverview Trenton Railroad Company,” Riverview complained that RTRR “has
taken few steps toward actually beginning rail operations . . ." While RTRR disagrees with that
characterization, Riverview cannot be heard to complain about the pace of RTRR s progress
while it continues to place the Board’s authotization for RTRR to operate a rail line in doubt
through its judicial review proceeding. RTRR, in other words, cannot be expected to make
substantial financial investments in the project while its future remains in doubt because of
Riverview’s actions, and that of the other Local Governments.




RTRR site to make their further assessment of the track condition and prepate cost estimates for
the track’s rehabilitatioﬁ Based on their work, requests for bids addressed to firms that
specialize in rail rehabilitation will be prepared and distributed.

RTRR has also had some continued discussions during the past several months with firms
that could provide motive power and labor to operate the RTRR line. RTRR intends to continue
to pursue these discussions and is quite confident that rail equipment and personnel will be
available when rail service is ready to commence.

RTRR has colmmunicated with Conrail regarding a re-opening of the physical connection
bchweenlits line and the Conrail Detroit Shared Assets Operator line at the south end of the
RTRR line. Conrail has responded with a proposal that the parties schedule a site visit to assess
the connection, and a local CSX official has expressed an interest in participating in that -
assessment. RTRR is in the process of confirming dates on which to conduct that assessment
with appropriate rail representatives and expects tﬁat this assessment will move forward in the
coming weeks. Following the discussions concermning the physical opening of the ﬁack, RTRR

.
of course will be pursing further comumercial discussions with vanious C‘Iass 1 railtoads. RTRR
has already met with marketing personnel from one Class I railroad within this reporting period
to explore business opportunities.

RTRR, and its affiliated logistics firm, Logistics Insight Cotporation, have had continued
discussions over the last few months with prospective users of the line, including major Detroit
area automotive manufacturers, as well as shippers located outside the Detroit arsa, While these
discussions have been fruitful, RTRR is not in a pesition to move toward formal arrangements
with prospective shippers or other parties given the continued uncertainty (in light of the pending

judicial review proceeding) over the Board’s order allowing RTRR to conduct rail operations.




B. Progress in Implementing Enviremmental Conditions

Most of the environmental conditions imposed by the Board’s May 15 Deeision are
operative only either during the stage that construction is uaderway or afler rail operations have
commenced. See environmental Condition No. 1 (notification of emergency responders in
advance of using the north end grade crossing); Mo, 3 {consultation with various agencies and
implementation of best practices prior 1o initiation of construction); No. 4 {compliance with .
certain local laws concerning eavironmental matters ta the extent that thcy; da not interfere with
KTRR’s ability to go forward); No. 5 (use of berms and landscaping to minimize noise from
operations of the intermodal facility) and No. 6 {restrictions on hours of operation).  Sinee
RTRR has niot yet begun the rehabilitation of its line or construction of its yard area, tl;ese
conditions are not vel triggered.”

RTRR continues to manage the property consistent with the re&luirements of the Due
Care Plan and to retain the services of a consultant to address compliance with that Plan,
consistent with the ebligations imposed by Condition No. 2 of the Board's decision. That Plan,
found at Appendix C of the Environmental Assessment, is designed to protect public health and
t.xaturai resonrees,

Int compliance with Condition No. 8, as previously reported RTRR has appointed Mr. B,

Michael Blashfield to serve as its Community Liaison. Mz, Blashfield, as well as other

* fn its January 22 filing, Riverview also complained that RTRR has failed to take steps
fo restriet erosion and avoid runoff into the Trenton Channel from areas where soil may be
disturbed in violation of Condition No. 3. Since RTRR has not yet begun construction, and is
not yet on the verge of doing so, RTRR does not understand Riverview's concern. Likewise,
Riverview complains that RTRR has yet to install landscaping or a berm 0 minimize noise in
compliance with Condition No. 5. Since there are no {raing operating on the property, RTRR is
again at,a f08s to understand Riverview’s concern. Whatever noise might be generated from
non-rail container storage on the property is not, as RTRR understands the Board’s decision,
subject to the noise mitigation condition imposed explicitly with respect to future intermodal
operations.




representatives of RTRR, have engaged in # series of discussions with local government officials
and cémmunity leaders pver the past several months on a variety of matters, For example, in late
2003, the City of Trenton, scting through its mayor, pursued an initiative to purchase the DSC
property over which RTRR maintains a rail easement essential te the operation of its line, RTRR
communicated with the City with tespect to RTRR’s need to protect jts rail easement in the
event of the purchase and development of the property by the City, as well the obligation of the
City to comply with certain envivonmental cleanup responsibilities in the event of a purchase, In
the end, however, the City’s purchase of the property did not go forward as the Trenton City
Couneil voted in March 2004 against the proposed purchase.

RTRR also met with the new City Manager for Riverview, and the City’s Fire Chief to
discuss matiers of mutual interest. In addition, RTRR has also met with local citizens isterested
in the area, and participated in a discussion in March 2004 with the Metropolitan Affairs
Coalition about redevelopment along the Trenton riverfront. The Coalition, composed of Local
Government officials, local Congressional representatives and concemed citizens, has not vet
developed a formal mdevelopmex-\t plan. RTRR remains prepared to discuss coexistence of its
rail project with other development plans that may emerge for the area.

Respectfully submitted,

G JpCo

L William Koegel, Ir,

David H. Cobumn

STEPTOE & JOHNSON Lip
1330 Connecticut Avenue, N.W.
Washington, DC 20036

(202) 4293000

Attorneys for Riverview Trenton

Railroad Company, Inc.
May 17, 2004




CERTIFICATE OF SERVICE

I hereby certify that on this 17" day of May, 2004, a copy of this Second Status Report of
Riverview Trenton Railroad Company was served upon all parties of record by first class mail, postage

prepaid.

David H. Coburmn
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VIA HAND DELIVERY

. Honorable Vernon A, Williams -
Secretary

Surface Transportation Board : 2 ‘5’ }/f
1925 K Street, N.W. A

Washington, D.C. 20423-0001

Re:.  Finance Docket No. 34040, Riverview Trenton Railroad Company -
Petition for Exemption

Dear Scc;etary Williams:

_ ‘ Enclosed please find the original and ten copies of the Third Status Report of Riverview
Trenton Railroad Company filed pursuant to Condition No. 7 of the Board’s May 15, 2003
decision in the above-referenced proceeding,

Sincerely,
Dyavid H, Cobum

cc: Al parties of record
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BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No., 34040

RIVERVIEW TREN'i‘QN RATNLROAD COMPANY - PETITION FOR AN EXEMPTION
FROM 49 U.8.C. 10901 TO ACQUIRE AND OPERATE A RAIL LINE IN WAYNE
COUNTY, M1

THIRD STATUS REPORT OF
RIVERVIEW TRENTON RAILROAD COMPANY

Pursuant to Condition No. 7 of the Board’s May 15, 2003 decision graunting an eﬁcemption
in this proceeding for Riverview Trenton Railroad Company (“RTRR™) to acquire and operate a
rail line in Wayne County; MI, RTRR submits this third six-month report on the statas of its
activities, That Condition requires RTRR. to report to the Board “on its progress, satisfaction of
eﬁvironmental conditions, and, when operations commence, traffic levels.” In thig Report,

RTRR will deseribe the steps it has taken in the previous several months toward the inanguration

of rail service and the satisfaction of the relevant envirormiental conditions.
A, Progress Toward Inaugurating Rail Service
Petitions for judicial review of the Board’s May 15, 2003 decision filed by the Local

Government opponenfs of the rail line (County of Wayne and Cities of Trenton and Riverview)

* remain pending before the United States Court of Appeals for the Sixth Circuit.” In these

' No. 03-4174, City of Riverview v. Surface Transportation Board, et al.; No. 03-4198,
City of Trenton v. Surface Transportation Board, et al.; No. 03-4206, County of Wayne v.
Surfoce Transportation Roard, et al.



judicial review proceedings, the Local Governments argue that the Board acted unlawfully,
including in violation of the National Environmental Policy Act, m granting an exeroption to
RTRR allowing it to initiate rail service. RTRR has intervened in these proceedings and argued.-

in support of the Board’s actions. Briefing in these proceedingg has been completed, and oral

, afguméx’at has been scheduled for December 9, 2004, Wayne County’s atorney has requested a

postponement in this oral argument date for personal reasons. RTRR has opposed that request
on the émm_xds that any such postponement could possibly delay the argument date for months.
The Court has not vet ﬁﬂwd on this matter.

. RTRE currently anticipates that the Court will not issus 2 final ruling on the petitions for
judicial review for at least several more months. While RTRR believes that the Court will affirm
the Board’s decision, uncertainty with respect to the status of the Board’s decision will remain as

long as the Local Governments continue to pursue judicial review. In view of that uncertainty,

' RTRR is constrained from investing significant capital toward the initiation of rail operations

until ihe Sixth Cimuft has ruled. Nonetheless, RTRR hag continved to take measured steps in
firtherance of its raill plans,

in reéem months, RTRR has enfered a contract with a perty for ¢learing debris off of the
RTRR rail track. This cIeaﬁng operation is a necessﬁry pre-condition to the rehabilitation bf the
track, RTRR has discussed plans for rehabilitation of the track at some length with officials of g
firm likely to be retained to undertake @cl1 rehabilitation once the pending judicial appeals are at
an end. Further, RTRR has also engaged in discussions with a shortline raflroad operaﬁﬁg in the
Dietroit area conceming a plan under which that shortline railroad might provide operational

support and mofive equipment to RTRR for the conduct of RTRRs rail eperaﬁoné.



RTRR has also met with Conrail officials in the Detroit area regarding & re-opening of

the physical connection at the south end of the RTRR line between its line and the line operated

* by the Conrail Detroit Shared Assets Operator. At that meeting, the patties discussed the current

stéte of the switch and track in the area. They also apportioned varions responsibilities between
themselves with respect to certain requﬁ'ad inspections, and agreed to further digcuss an
interchange agreement.

RTRR, and its affiliated logistics management firm have had continued discussions with
prospective nsers of the line, both in the Detroit area and outside the area. Whiic these
discﬁssions have been fruitfil, RTRR is not in a position to move toward formal arrgngements
with prospective shippers or mhér parties until judicial review of the Board’s order is completed.

B, Progress in Implementing Environmental Condifiony

As RTRR has previously reporled, most of the environmental conditions imposed by the
Board’s May 15 Decision are operative only either during the stage that construction is underway
or after rail operations have commenced. See environmental Condition No. 1 (notification of
emergency responders in advance of using the north end grade crossing); No. 3 {consultation .
with various agencies and imphmentaﬁon of best practices prior to initiation of construction); .
No. 4 {corpliance with certain local iaws concerning envirommental matters to the extent that
they do not interfere with RTRRs ability to go forward); No. 5 (use of berms and landscapx'ng.
to minimize noise from operations) and No. 6 (restrictions on howrs of operation).  Since RTRR
has not yet begun the rehabilitation of ils line or construction of its vard area, these conditions
are not yet triggered.

RTRR continues to comply with the Due Care Plan that is referenced in Condition No. 2

of the Board’s decision by managing the property consistent witl the requirements of that Plan.



That Plan, found at Appendix C of the Environmental Assessment, is designed to protect public

health and natural resources.

Finally, in fortherance of Condition No. 8, RTRR bas recently appointed Wendy L. Smith

a3 its new comamunity laison, replacing Mickey Blashfield, who hag held this position uniit now.

Mz, Smijth's phéne pumber is 586 939-7000, ext 2769, A notice of this appointment is being

provided to local officials as require;i by that Condition,

November 15, 2004

Lz S HC

Respectfully submitied,

o
J. William Koegel, Ir,

David H. Coburn

STEPTOE & JOHNSON LLp

1330 Connecticut Avene, NLW.
Washinglon, DC 20035

(202} 429-3000

Attomneys for Riverview Trenton
Railwad Company, Tne.

S, .



CERTIFICATE

* Thereby certify that on this 15® day of November, 2004, a copy of this Third Status Report of
Riverview Trenton Railroad Company was served npon all parties of record by ﬁrét class mail, postage

prepaid.

b S

David H. Coburn
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Honorable Vernon A, Williams
Secretary

Surface Transportation Board
1925 K Street, N.W.
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Re:  Finance Docket No. 34040, Riverview Trenton Railroad Company -

Petition for Exemption

Dear Secretary Williams:

Enclosed please find the original and ten copies of the Fourth Status Report of Riverview
Trenton Railroad Company filed pursuant to Condition No. 7 of the Board's May 15, 2003

decision in the above-referenced proceeding.

Sincerely.

SR

David H. C(Sbum

R
haa

Attorney for Riverview Trenton
Railroad Company

ce: All parties of record
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RIVERVIEW TRENTON RAILROAD COMPANY - PETITION FOR AN EXEMPTION
FROM 49 U.S.C. 10901 TO ACQUIRE AND OPERATE A RAIL LINE IN WAYNE
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FOURTH STATUS REPORT OF
RIVERVIEW TRENTON RAILROAD COMPANY

1 William Koegel, It
David H. Coburn
STEPTOE & JOHNSON LLP
1330 Connecticut Avenue, NW,
Washington, DC 20036
(202) 429-3000

Attomeys for Riverview Trenton

Railroad Company, Inc.
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RIVERVIEW TRENTON RAILROAD COMPANY - PETITION FOR AN EXEMPTION
FROM 49 U.S.C. 16901 TO ACQUIRE AND OPERATE A RAIL LINE IN WAYNE
COUNTY, MI

FOURTH STATUS REPORT OF
RIVERVIEW TRENTON RAILROAD COMPANY

Pursuant to Condition No. 7 of the Board’s May 15, 2003 decision granting an exemption
in this proceeding for Riverview Trenton Railroad Company (“RTRR”) to acquire and operate a
rail line in Wayne County, ML RTRR submits this fourth six-month report on the status of its
activities. That Condition requires RTRR to report to the Board “on its progress, satisfaction of
environmental conditions, and, when operations commence, traffic levels.” In this Report,
RTRR will describe the steps it has taken, and will be taking, toward the inaugur.atien of rail
service and the satisfaction of the relevant environmental conditions.

A. Progress Toward Inaugurating Rail Service
Petitions for judicial review of the Board’s May 15, 2003 decision filed by the Local

Governiment opponents of the rail tine (County of Wayne and Cities of Trenton and Riverview)

were denied by the United States Court of Appeals for the Sixth Circuit by decision issued



February 10, 2005." In that decision, the Sixth Circuit affirmed the Board’s issuance of a
petition for exemption allowing RTRR to acquire and operate the rail line at issue. The time for
filing a petition for rehearing or a petition for certiorari has now passed and thus RTRR does not
anticipate any further judicial proceedings challenging the Board's decision. In light of that
development, RTRR has now embarked upon more aggressive efforts to launch its rail operation.
Pursuant to a contract that RTRR has entered with a ¢ontractor for clearing debris off of
the R‘Ij RR rail track, that contractor is scheduled to commence work with heavy machineryl
within the next several weeks. The contractor will remove the existing overlay of slag, coal,
ballast and other material to expose the ties. This will allow inspection of the ties, rail, and
fastenings and determination of specific replacement needs. The next step in the process will be
to acquire and install the replacement materials and any additional materials needed, such as
wrnouts to facilitate switching within the property. Working with its track rehabilitation
contractor, RTRR will also acquire and spread appropriate ballast material, level and tamp the
track, and profile the ballast for best draifxaga. This work will also take into account the
required surface on either side of the tracks for personnel and truck access, et¢. RTRR intends to
work diligently with its contractor to finalize this work so that operations may commence.
As reported previously, RTRR has also engaged in continued discussions with a shortline
railroad operating in the Detroit area concerning a plan under which that shortline railroad might

provide operational support and motive equipment to RTRR for the conduct of RTRR’s rail

operations. RTRR anticipates entering into an arrangement of this nature.

! No. 03-4174, City of Riverview v. Surface Transportation Beard, et al.; No, 03-4198,
City of Trenton v. Surface Transportation Board, et al.; No. 03-4206, County of Wayne v.
Surface Transportation Board, et al.
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On or about April 15, 2005, RTRR engaged a rail management expert who will work on
its behalf in progressing interchange and comﬁlercia! relationships with the Class | railroads in
the area. This rail expert has begun working with RTRR to refine the railroad’s business plan
and identify business opportunities that will be mutually beneficial to it and the other 'raﬂraads
with which it connects. In furtherance of that objective, RTRR has had further direct
comrnunications with Class I operators over the last several months about its plans and intends to
schedule additional meetings in the near term with each of the Class I railroads in the area to
progress afrange-ments. RTRR and its affiliates have also continued to have discussions with
prospective users of the line.

B. Progress in Implementing Environmental Conditions

As RTRR has previously reported, most of the environmental conditions imposed by the
Board’s May 15 Decision are operative only eithér during the stage that construction is underway
or after rail operations have commenced. See environmental Condition No. | (notification of
emergency responders in advance of using the north end grade crossing); No. 3 (consultation
with various agencies and implementation of best practices prior to initiation of construction);
No. 4 (comphance with certain local laws conceming environmental matters 1o the extent that
they do not interfere with RTRRs ability to go forward); No. 5 (use of berms and landscaping
to minimize noise from rail/intermodal operations) and No. 6 (restrictions on hours of operation).
Since RTRR has not vet begun the rehabilitation of its line or construction of #ts yard area, these

conditions are not yet triggered.
RTRR continues to comply with the Due Care Plan that is referenced in Condition No. 2

of the Board’s decision by managing the property consistent with the requirements of that Plan.



That Plan, found at Appendix C of the Environmental Assessment, is designed to protect public
health and natural resources.”

C. City of Riverview Filings

On April 25, 2005, the City of Riverview filed document styled as a “Supplemental
Rlcply to Second Status Report of Riverview Trenton Railroad Company. RTRR had filed that
Second Status Report one year ago, on May 17, 2004, Riverview argues that now that the Sixth
Circuit has affirmed the Board’s decision, RTRR can no fonger argue that the pending appeals
are a cause for delay in initiating rail operations. RTRR is in fact moving forward with its plans,
as described above, now that the cloud of doubt resulting from the judicial review efforts of
Riverview and other local governments have come to an end.

Riverview also complains about the height to which shipping contar:ners are being stored
on the RTRR property, claiming that these exceed a safe level and a level which RTRR
committed to stacking containers. RTRR is currently reviewing its container stacking practices
to ensure that safety concerns are being met. In that regard, RTRR notes that on January 23,
2005, a new zoning ordinance became effective in the City of Riverview with respect to shipping
containers and that the ordinance allows such containers to be stacked up to 38 feet high, RTRR

intends to schedule a meeting with appropriate officials of the City of Riverview in the near

2 Detroit Steel Company (“DSC™), which owns the adjacent property, has various
responsibilities under the Due Care Plan. RTRR is engaged in a dialogue with DSC and ils
consultants concerning the sufficiency of DSC's proposed implementation of certain elements of
that Plan. Further, RTRR has concerns about DSC’s financial capabilities to complete the
environmental work and meet certain other obligations. This has led RTRR to pursue, together
with other creditors, an involuntary bankruptey proceeding against DSC. In re DSC, Lid., Case
No, 053-42508 (E.D. ML Bkprty. Ct.). By order dated April 26, 2003, that proceeding was

dismissed by the Bankruptcy Court. The matter is now before the Court on a Petition for
Reconsideration of that dismissal.
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future to discuss the new ordinance, RTRR has previously replied to Riverview's other

arguments concerning compliance with environmental conditions.

May 16, 2005

Resﬂgectful‘ly submitted,

e Sl

L William Koegel, Jr.

David H. Coburn

STEPTOE & JOHNSON LLP
1330 Connecticut Avenue, NW,
Washington, DC 20036

{202y 4292000

Attorneys for Riverview Trenton
Raitroad Company, Inc.
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1 hereby certify that on this 16" day of May, 2005, a copy of this Fourth Status Report of

Riverview Trenton Railroad Company was served upon all parties of record by first ¢lass mail, postage
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David . C‘t}bum

prepaid.
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BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No. 34040

RIVERVIEW TRENTON RAILROAD COMPANY —~PETITION FOR AN EXEMPTION
FROM 49 U.S.C. 10901 TO ACQUIRE AND OPERATE A RAIL LINE IN WAYNE
COUNTY, Ml

SIXTH STATUS REPORT OF
RIVERVIEW TRENTON RAILROAD COMPANY

Pursuant to Condition No. 7 of the Board’s May 15, 2003 decision granting an exemption
in this proceeding for Riverview Trenton Railroad Company ("RTRR”) to acquire and operate a
rail line in Wayne County, MI, RTRR submits this sixth report on ﬂw status of its activities over
the past six months. That Condition rcquires RTRR to report to the Board every six months “on
its progress, satisfaction of environmental conditions, and, when operations commence, traffic
fevels.” Inthis Report, RTRR will describe the steps it has 1aken over the last six months, and
additional steps that it will be taking, toward the inauguration of rail service and the satisfaction
of the relevant environmental conditions.

A, Progress Toward Inaugurating Rail Service

As RTRR has previously reported, petitions for judicial review of the Board’s May 15,
2003 decision filed by the Local Government opponents of the rail line (County of Wayne and

Cities of Trenton and Riverview) were denied by the United States Court of Appeals for the




Sixth Circuit by decision issued February 10, 2005." While RTRR was able to initiate some.
planning steps prior to that date, more robust activities toward initiating rail service havc_a been
undertaken since the affirmance of the Board’s order and the greater certainty of RTRR’s future
ability {0 operate a rail line that has followed from that affirmance.

Activities over the last several months have remained focused on rehabilitation of the rail
line. Asnoted below, RTRR is continuing its efforts to remove various impediments to the -
rehabilitation of the line.

As reported by RTRR in its last states report, DSC has initiated demolition of the old
McLouth steel mill on the DSC property. This demolition. work unfortunately remains one of the
chief impediments to rehabilitatio:} of the RTRR line and the initiation of operations. As
reported previously, this demolition work involves continual heavy truck and tracked vehicle
activity across the track on the DSC property over which RTRR has an easement to operate.its
rail line. Due to on-going damage to the track being experienced as a result of this demolition-
related traffic, rendering the track unserviceable, rehabilitation work on the DSC section of track
being crossed by that traffic cannot commence until DSC’s demolition work is completed.
RTRR reported in its status report filed in November 2005 that completion of the demelition in
the area adjacent to the easement was expected in the sevetal months following that report.
Howaever, the work has not yet been completed by DSC, apparenﬂy having been slowed by the
presence of asbestos in some of the structures that require removal. Once the wofk is done,

RTRR can commence rehabilitation of the track in the area of the DSC facility and southward

''No. 03-4174, City of Riverview v. Surface Transpartation Board, et al., No. 03-4198,
City of Trenion v. Surface Transportation Bourd, et al.; No. 03-4206, County of Wayne v.
Surface Transportation Board, et al. As reported previously, all litigation over the Board's
decision has now come 1o an end.




from there to the grade-separated connection with the Class I carriers at the south end of the
property.

Another impediment to rehabilitation of the track has been the inability of RTRR to use
the at-grade north end crossing of Jefferson Avenue to bring construction materials on to the
property so that rehabilitation of the track can begin in the areas not affected by the DSC
demolition work. As noted in its last report; the north end connection provides direct access to
the RTRR property, whcre equipment needed for track rehabilitation can be staged and supplies
stored {in contrast to the south end connection, which connects to the portion of RTRRs line on
the DSC property). Further, by opening the north end connection, RTRR may be able to initiate
limited operations sooner as the track and roadbed on the north end of the RTRR lineis now ina
better state of repair than the portion of the line on the DSC property.

RTRR hired environmental engineers to study a water leak in the area beginning several
months ago. It did so because it had identified certain portions of the land on its property at the
north end conpection as being sufficiently caustic to have caused an unusually exiensive
deterioration of the railroad ties. In addition, there is a persistent presence of water in the area.
RTRR expects to shortly receive a permit from the Wayne County Drain Commisston allowing
for an underground video inspection of the area underneath the connection to determine the
source of the water and contamination.

RTRR hired the Alfonsi Railroad Construction Co., a well-known rail rehabilitation firm, -
on November 10, 2005 to provide for the removal of the track proximate to the north end
connection on the RTRR property so that this remediation work can proceed. Once the
remediation is completed, the track will be re-laid and the ties replaced, as needed. RTRR

intends to proceed with this work promptly after the remediation is completed.



RTRR has also taken steps to seek permission from the State of Michigan Department of
Transportation (MDOT) to reapen the crossing with appropriate protection for the traffic on
Jefferson Avenue. Before filing to reopen the crossing it worked cooperatively with CN to
amend MDOT’s records to reflect the transfer ownership of the crossing from CN to RTRR.
RTRR then made a filing with MDOT several months ago to reopen the crossing. MDOT in tumn
organized a Diagnostic Team to visit the site and rﬁake assessments of the nature of protection
required for the crossing. Representatives of the Cities of Riverview and Trenton, together with
representatives of Wayne County and Grosse Isle, appeared at the site visit, which took place on
March 1, 2006, The local government representatives voiced concerns with safety with respect
to the reopening of the crossing. Upon full review of the relevant circumstances, on May §,
2006, MDOT issued the attached Regulatory Findings Reporl recommending that the crossing be
reopened subject to the type of safety protection s;;eciﬁe-d in the Report. A final order with
respect to the crossing is ex;.)ectcd to be issued by MDOT within the next several weeks.

Once the north end connection is reopened, RTRR intends to commence track
rehabilitation work afong the entire line, beginning at the northern end of its line and moving
south from there for the length of the line. As previously described, RTRR will acquire and
install new and/or fit relay rails and ties (as required) and any additional track materials needed,
such as turnouts, to facilitate switching within the property. RTRR will also acquire and spread
appropriate ballast material, level and tamp the track, and profile the ballast for best drainage.

Once the opening of the cmséing to rail traffic is closer to fruition, RTRR will work with
local emergency services praviders to develop notification procedures as required by the STR’s

conditions. RTRR will also maintain an ongeing dialogue with the nearby communities




regarding issues such as landscaping, emergency services on site and general construction and
environmental matters,

RTRR’s management is continuing to assess business opportunities for the facility, and
working with its business consultant to do so. These efforts will switch inte high gear once the
rehabilitation work is underway and a definitive timetable for opening the facility and operating
the rail fine can be determined. As reported previously, RTRR anticipates working with
established shortline operators in the Detroit region, which would provide operational support
and motive equ‘lipment‘to RTRR for the conduct of RTRRs rail operations. RTRR is also
mindful of recent reports that efforts are underway to develop a similar (and potentially
competitive) independent intermodal facility in Monroe County, M1, south of the Detroit area.
RTRR will pursuc its efforts to move forward with its plans as promptly as possible.

B. Environmental Conditions |

Most of the environmental conditions imposed Ey the Board’s May 15 Decision are by
their terms not yet operative. See environmental Condition No. 1 (notification of emergency
responders in advance of using the north end grade crossing); No. 3 (consultation with various
agencies and implementation of best practices prior to initiation of construction); No. 4
{compliance during development of the site with certain local laws concerning environmental
matters to the extent that they do not interfere with RTRR s ability to go forward with its rail
project); No. 5 {use of berms and landscaping to minimize noise from railintermodal
operations) and No, 6 (restrictions on hours of operation of the railroad and intermodal vard).

RTRR will comply with these conditions at such point as its obligations are triggered.



RTRR continues to comply with the Due Care Plan that is referenced in Condition No. 2
of the Board’s decision by managing the property consistent with the requirements of that Plan.

That Plan, found at Appendix C of the Environmental Assessment, is designed to protect public

health and natu:ral‘resources.

Respectfully submitted,

/7[ C/_’-\*—‘\‘_
David H. Coburn ,

STEPTOE & JOHNSON LLP
1330 Connecticut Avenue, N.W.
Washington, DC 20036

(202) 429-8063 -

Attorney for Riverview Trenton
Railroad Company, Inc.

May 135, 2006
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May B, 2006
Mr. Desn Workmag, Manager Mr. Thomas Christ, V.P. Corp. Devalopment
City of Riverview Riverview Trenton Railvoad Company
14100 Civie Park Drive ‘ e Cen'Tra Transport
Biverviow, Ml 43192 12225 Stepheny Road

Warren, M1 48089

Mz, Vicky Holland, Bngineor of Traffic
Wayne County Dept. of Public Services
TRoads Division

20000 Goddard Rosd, Bldy, 4

Detroit, MI 48242

Dear M. Wodkonan, Mr. Christ and Ms. Holland:

Proposed Re-cstablished Crossing of Riverview Trenton Railroad Company with
West Jelferson Avenue, located in the City of Riverview, Wayne Cownty, Michigan,
{Michigan Departruent of Transportation File RR12078; N 258102J)

EGULATORY FINDINGS REFPORT

A Diagnostic Study Team Review (DSTR) was held at the above erossing on March 1, 2006, The review was
scheduled by the Michigan Department of Transportation's (MDOT) Freight Services and Safecy Division, at the
written request of the Riverview Trenton Railread Company, 0 review a request 1o reestablish the Jefferson
Avenue crossing.

The DETR Team was unable 1o come (o 2 group consensus regarding the recstablishment of the crossing.
Consequently, MDQT has made o regulatory finding (per MCL 462.301{2)) and determined that the propused
reestablished crossiny is necessary, feasible and can be made reasonably safe. Thorefores, MDOT grauts the
Riverview Trenton Railroad's request to reestablish the crossing. The attsched Diagnostic Study Team Roview
Crossing Evslugtion Report documents MDOT's determination. Please review it carefully and share it with
approprintc stafT at your organization.

All signal and sigming devices ordered in the report must be installed and maintained in conformance with the
Michigar: Manwel of Uniform Traffic Conwol Devices, Part VITT and the Michigan Department of Transportation
Guidelines for the Utilization and Installation of Traffic Controi Devices at Highway-Railrond Grade Crossings.
Allinstallation, maintenance, renewsl, and repair of roadbeds, tracks, culverts, and certain strests or sidewslks
fuust be in conforniznce with MCL 462,309,

The cost of all adiustmants and improvemnents 2t grade crossings are funded as provided in MCL 462.309, ¢t seq,

unless otherwite agraed 16 by the partics,

MURRAY D VAN WAGONER BUILDING & 7,0, BOX 30050 » LANSENG. RICHIGAN 48509
LR 180 wwwanichigan.gey ¢ {517 3752090

oozt




OB/08/2006 HON 813 FAX Ry

JefTarson Aveoug
File RRIZ(078
DSTR Hald G30120006

Fage 2

Plcase contact ms at {517) 335-2592, within 15 days i you belitve changes are needed to the DSTR tepost. Any
specific objections fo the conelosions, crdersd work items, time frames, or fnding sources should be addressed in
writing to Tina Hissong, Manager, Rail Safety Seetion, Freight Services and Safety Division, Michigan
Department of Transportation, P.O. Box 30050, Lansing, Michigan 48905, ¥ no writico objections are received
within 15 days from the date of this report, MDOT will prepare an Order, in accordance with MCL 462.301(2).

All itemss listed in the "Ordered Items” section of the Dingnostic Study Team Review Crossing Evaluation Report
mwst be completed within 24 months from the dete of the Order unless o written roquest for 4 time extension is
reccived from the ratlroad or road authority and granted by MDOT.

Sincerely, .

W*%M

Tina L. Hisaonp, Manager

Rail Safety Scction

Freight Services and Safcty Diviston
Multi-Modal Transportation Services Bureay

o Mindling List

MURFAY D. VAN WAGONER BUILDING & PO, BOX 20050 & LANSING, MICHIGAN 48509
worarsnichigan.goy 9 (517} 572000
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Diagnostic Study Team Review Crossing Evaluation Report
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dhig Diayatbilc Study Team Aeview was achedelod by the Michigan Department of Pranpportation's (MDOTY Froight
Snxvices aod Suafcty Rivision at the requast of the Rivervisu Trenton Rallrpad Compuny (RTRIto resstablish a
railrpad orossing at Jofteeson Avenck in the City of wvivarview,

BTR rocelved & decision from the Suxfuce Transportellieon Bosrd with 4 Service Dabe of May 15, 2003 {Dockel
Sugber FD_3940_0) thit atates:

PWe are grunting Lhe perition of Miverview Trenton Railroad Company {®FR) for an exenglion under 45 U.8.C.
L0502 Frowm tho prigr approva) reguizements of 4% v.s.¢. 10¥01 to acquirze dnd opagate o lifns ol railroad ie
HWayne Coun®y, MI, subjoct €0 gavironmantal and menitering monditions and The raquirement that RTR daslgnate &
comminity iiaison.v

RTR 13 a nawly cxbabli¢hed riilrpad company. Canadisn Natieonsl Raflroad (ON) wexr the provicus ewner of the
Jeftarson Avenue crosning prior €4 3En xemoval. C¥ hag informed MODT that ths reesrablished crossing woeld
ba umier The ownezship and maintenance reuposslbilitivs of RTR. CH's tight-pi-way ends »% the north side ol
Jefierson Aveunt, CN wil) continmue to meinvain its own track up to the new crossing.

REB dnfovwad the DUTR Team that the propoesed rotatublishod crousipg will travel ia a north/south directien
with 4 spedd Limit or 18 mph, Jefiarson Avenue ik s four-lane road traveling in an coot/weat direction wivh
¢ spund limit of 35 mph and ¢ 2004 trafiie count of 6,165 vehiclas par day. Vehicls speed astually slows
down to apprexwimately 1% mph whers the proposed crossing would ba located, due to 4 cuzve in the TEAOMAY AL
that lecation., RTR expects to start operations with spproximately kwo btralns per month during construstion
of their yard facilities and than incresse to two troins per day when in full operation. RTR will attempt to
make most OL thelr switching moves at the south wed of the property, ovear the hridge at Jellerson Avenus to
keep the traffic cangesiion to a mindmom at whe narth Jeffarson Avshue Crossing.

Cppoaitlen Co bhe crossing was expresosed st the DSTR From the ity of Trenton and the Cicy of Riverwiew,

Borh agencles object to the development of the property for industrial use, Due to Lbelr obiections,
consansus was not ceached by the DSTR Team. Therefere, »o0T has made a4 regulatory findiog (per MCL

452,901 (21) regurding the proposvd £eestaplishment of the crosslng, MOOT has the regulstory respemalbdiity o
detcrniing LT the proposed resstablished crossing 4o houcsaaty. fessible and can bt made reasonably safs [peg
MEL 462,307 (40) .

®OOT finds that the requestad expising ix necwssary to provide a serond access to tine BIR yard, which would
8liow HTR to conbinue tonducting laterstats commerce showld thelr seuth-end groxsing over Jefferson Avenae

becom; igacocgssible.  The raquested cressing is feasible and con ba made reuusnably safe with the fellowing
GRhancenents,

RTR will instoll a pev crossing nurface. A conorebe crosaing surfioe wad discussed at the DETR bécause

partictpants felt that would be the Bost durdgle averace matsrial dus Lo the groasing being locatwd in the
middlc of 3 turve,
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Diagnostic Study Team Review Crossing Evaluation Report

v Delten  TEILE N 13078 Deseription: 2006-.120 18- W Jelerson Aveaue DSTR DATE: 03012006 |

Puge }

L ) . DSTR COMMENTS

]

Brr will usc the ¢rouning approximately two timws per month duzing the vonstruckion phase of thy project ta
Lring in rail, ties and obhed condtrudtidn mategials, During the gonstruction phase, BTA will be xequized to
ugt & stopesnd-fleg procedure Yo pretect Lae Croasing for vehigular traffie. Mmee the consievetion period is
denw and the prapsrty goss inte full cperation, BTR »3il1 be requiccd to install new gide-of-sbrest flasbexs
and cantilevers with propar signige and hells te protmct the cropsing. The stop-and-flag order will be
rracinded oncy the avtematic waveing deavices pre operational, ‘Pwenty-four menths will be allowed to complete
Lthe installation of the subemoble wafalng devices, however davices should be instolled as 2ooh a3 the yacd
gous ipta full epgration {xhould that hoppes geifc to 24 months Iyom the data of the forthcoming Urdesr},

woyne County will install crossbucke, 3ddvance warning signs, pavement wmarkings snd atop bars when khe ped
croasing surface i installed,

wayne Gounty his @ constzuchion project ararting in thu late Fall oo tne Grousc 1ic Farkway bridge that wiil
shut the bridge down for most of the winter and diverc viaffic to the toll bridge thut comes out on Jeflfeesosn
Avemes Daxt to the nev crossing. RPR hay sagreed (o complate their crossing project priecr to Lhe Grossa Ile
Patywny bridge conatzuction to keep tratfin congosbion Lo s minbmm, They will alao provide accers over the
crozaing for emecgancy vehicles duzing consbruction. The Surface Tranrpertsbion Reoavd Uecision Dogument
srates that RTR mwst Contaet the nities and rtownships in the sulrounding ares twe hours prieX To Lséln movax
uver the crossing #0 cROCgency wanlelea can  plan alternate routes if the crossiug ls blo¢hed.

Noty: Binpe the cromsing is currently nol in place, projected numhers were urwd to complolo this form,

{ ORDERED ITEMS ]
W.I. Humbery 2593020 A8 CUNSENSUE ATACNED: No
Flaghing Lighte ' Astion Beguired: Install
Typa: Salaty Punding: RR glwarrams: 24 Months

Explanation: RIB install 12% back-to-back side-of-strvet Klsshecs rox both directions.
faap. Pexty: Rlwsrview Tranton Railroad Cowpany
Cuntilevery Astion Required) rnatall
Typa: Bafnby runding: RR Thuercams: 24 Montha *
Explanariond RTA install cantilovers with 12* bagk-te-back flashexrs fox both directions.
Ropp, Party: Riverview Trenton RAailroad Compaoy
¥hda Lights Action Reguiced: Ioptall
vypal Safaty Funding: FR TiweFragat 24 Monthe
Explanation: XTR install side Mights for tonffioc coming off Peyns Sireat and Pord Jtrset.,
Reap. Party: Riverviaw Tresten Xadlsosd Company
Bolle/Sonvs Metion Bagalred: Inutsll
Typut Suluty Funding: 3 Tiws¥camnt 24 Hooths
Erplamation: RIK fo install now buila for bath dirsatians of traffic.
Pasp. Party: Riverview Toenbon Nailzosd Coapeery :
Seop Gn Bod Bigns Mrtion Requirad:; fnsteld
Typat Ralety Funding: B Timarrams: 24 Houthe
Baplanabion: IR install Stop On hed Signul signe fox both digrechiens of tra¥fic,
Resp. Party’ Riverview Trenton Railrosd Caspauy
Lrossbucks : Aotion Reguirzed: Instmll
Typu: Safely Punding: RR TimeFrana: 24 Monihs
Explanstion: RIR inatall ceosabocke st thoe crosslng Fos both digegstions of traffic.
Rasp. Pasky: Riverview Trenton Failroad Compmery
Advanesd warning ¥igoe . Action Raquixed: Inakall
Typo: Safoty Pundings BA TimaViome: 24 MoAths
Explanation: Inatall sdvance warning wigas in both aspproacles to the crossing.




" 05/08/2008 HON 8113 FAX

Bovr/ol
Diagnostic Study Team Review Crossing Evaluation Report

g (FILE#: 12078 Dexenplion: 2006-1207§~Wast Jclferson Avenae DSTR DATE 03012006 | Puge 4

i

l" ORDERED ITEMS

|

Resp. Party( Wayne County Department Of Publin bervicus
Favoment Marklngs ’ Astion Reculred: Tnmtall
Typa: Safety Pugding: RA Timawrama! 24 Homtha
Txplanatiea: Xnatall pavessnt markings in the appreached for both direstisns of tzaffis.
Fasp, Farty: Wajue County Department Of Pubiilc Zorvices
BLep Rarw Action Raquired: Inutall
Tyde: Balety Panding: BA TizePrans: 24 MNoavhe
Explanation: Install ney step bars av the orosying for peth directions of kraffic,
Pazp. Faxby: Weyne County Depsriweat 0Of Poublic Services
Inventory Tags Action Regquired: Inetall
Type; Reutins  Munding: RR Tinafrane: 24 Mosthy
Rxplanation: RYR apply for and install pew inventoxy tags on hoth croasbucks.
Rasp. Party: Rivexrview Trenton Railroad Uespany
Grossing Proftection hyvien Respuiredr Btop and Flag Usder
Typa: Karaty Funding: RR TimeFresw: 24 Nontha
xoeplanation: RIA use Stop-wnd-Flag proceduTe to crosy Jeffarson Avenue witil AND in place.
Panp. Parkty: Rivecvies 7renton Reilvesd Company ‘
Rail 3dght Obsbtruotions Acticn Reguizred: Resove in all Quadcmats
Typs: Routine Wonding: FR TimePzprws! 24 Montha
Explanntion! RIR cedove vegetution ¢lows O tresainy in all quadsanks for vehicle wisios.,
Rawp. Party: Rlverview Toenten Nailroad Company

BAIXY FOR CROERAD MAINTRMAHCK DEFICYEHCING:

Ordared sainkenanos defigieocien haved oo "Michigan Departmemt of Trwosporestion Guidslinas for the Ukiliwation and
ant.}.lnti.m of Traffic Contrel Uovices xt Righway-Rall¥oad firmde Crossings®, *ichigan ¥anusl for tnidform Txaffic
Centrol Davices®, profeasionsl analysls, and dats provided at the svwluation.

CFDRR TO BE ISSUVED: YEs

ATTENDEES 1

K. Dean Wuolosar, Wefagar
Eily 6t Rrvnpview
14198 fivaz Bark wive

He. Mtave Wewdrwsid, Rualosad S fecy IAEPCEtor
Hoet %t Jafrty Saction
435 Wit (Xtawd Rbrecr

Klvrea9lnw, HY dTa WY P, Rap M3 '
Prons b1 X34 20i-i2NY Lanxiam ¥ 1A%D9
E-Haily  Awsrenud efipalel vegvied, com Moy 1 181 FEA-DERY

T-MEELE  rwvshewn il ACFRIENL QT Qov

Kr. Thumas Ohelzt, Y.¥, Corp. DyVelgpmant
Averview Trearon Aliltoad Corpery
/0 ConTre YRR
12025 wdenn Koad
©oWITER, NI €1UM9
Trang &y (REL) IR 1RG8

M. ¥red vilgpele, Aar. tratdae ¥ogiuget
Fayue County Derl.c »t Mlic Fervices
haads Duviting

29908 Goddurd Keed, Biag. «

Beveesc, Mr  48HdE

Prene £z 1T24; ¥AE-3141

E-Haxd:  fpllemamlos, wayns ni.ua

¥r. hndrew Caulk. &1¥LL Engincer
ity of Yreaken

N0 Thavy Steaxl

Ensirwazing Bopatipent

fronegnh, N1 dWler

Trong #: (VA ETa-N38L

Nre. Gurald Brown, Mayep

CAty of Tronton

F1%% ThitY Serkat

Teenton. NI 3T

Frany Ry UTIAEETA-ELD0
E-Mall: ghipwpllrenran.mi, con

Wr. Mallace toay, CiRy Atterney
Hputawd | Howard

TRARE Weoowird Avenve

sufte 10]

Nicomlawld N1t1s, M1 €N
Thoer ¥: 124KL72A-NIR

E-Matdr welonglsel,toe

Wr. Brian Haiewshi, Enoinerr
Waddu ¥rim

23251 sosthiine

tayler, Al 43IM

Phane ko (71519170700

oo Beb Sany,

City of Trwoten

65 Thivd Stveet

Trgirenring Depwetwrnr

Tremien, M1 fRLR}

Thupe B3 17301675025

Xmail: bcasyberonten-mz.gos -

hry plnk fBecischi, Managor
Rividrvicu Teentoa Aniliddd Cotpany
wle Lenbra RYRR

B223% Srophens Rea

Wasien, MT dBany

Pwses 1y THE I SIF-1000
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e |FILL#: 12078 Description:  2006.-12078-West Juffsmom Avenuo

‘DETR DATE: GA1A006 ] Prge 5

ATVENDEES

— ]

Mr. Gery M) Tamst,

Alfansl Byilread Censtrdction Cuompeny
21501 ParroyLVARLY Rokal

Prinmoateun, KE 45133

Puone ¢ {TI4}201-630%

My, Steven luvelusd, PAL, Traflic Frejret Engincac
ovehard, Uilte ¢ Wodtiwank, Inz,

44000 Flymoetl Bad

Miyenls, N ARISR

Froma 2 (YHPITE-H4LS

E-radls loveland€abu: end.cow

e, Drlan Rarden,

155 Flevmim

0% . dealsiaytun, 1

Mayal Oak, WT  ANOSY

Franc 1 12ERLARE-GLDL

Eottail.  hsrdenBlalplanting. coa

Hiw wreg AbLonad,

Alfone] Reilitad Donsnractien Compsny
TALD) penapuylvants Hesd

Erwontevn, M1 481%)

Phone #; (T24230) <8403

Ao aly Buadva, Slqrle Tawnshap Menager
Tormehip bl Geoare Jle

$60L Gooh Read

Crosge Iie, NI 40137

thune §: (Y3F1R16-4432

E~Maii: dalevharesseile, con




 thave racelvad 3 copy of this form;

05/08/2006 XON 8:13 FAX : g00g/011

“3“%:“‘*"“.‘“"‘ FORMAL INVESTIGATION CHECKLIST
sportation
1426 (03105 A}, L3 258108F%
ROAD NAME ‘ ROAD AUTHORITY .
JEFFERSON fuenvE iy oF Kiyseyisw
RFs AD DATE '
o8 | Biverview TRenTon BumiRend Campan? |3 |- 2006
REQUESTED NEW CRUSSING ‘T2 APPROVED Y DENIED
E M L
FUNIING EUNDING
Instal} Flashing Lighls, Beks ard Signs % 7] Install HeltRoadway Geles
Instatt Gentfleveris) with Flashing (ghts L2 tnstall 34 Roadway Gates
ingtall Pre-Signal & Intereonnadt ) Instali Fult-Roadway Oates
X Install Skiefight(s) in_____ Quadrant(s) C_ ) Gther
[ 1Omhar - T7) Diher
IVE TRAFEIC CONTROL DEY, FUNDING FUNDING
instalt Crossbucks fR15.4 Insialt Advance Warning Signs
ot Pavemont Mordra ﬁa wios i S -
Install No Passing Lines W’i 02 D —
ingtalt S1op Bars Codwios e
Install Do fo, $w§ On Track S‘?gn;z (PJ%&&} g nv;; %4 :m
frstail Murabar of Tracks Sign {121 H { T;
%Remw Vegotation - Quadrant(s) m: Othar > :
Other ) Other T
COMMENTS
GERTIFICATION

{ certify that dhds mpres«enﬂ. thi outﬂ ve of }l(is Formal Investigation.
N SAFE DATE

3-/-06

N e ! (Poumes Chavar | 3104

. Rm&%lﬂﬁ?ﬁxﬁm" | cm§ /W /M;
OTHER vy

NOTE: Al participants wil be allowed » 154;;; comment pedod following the Issuance of the Formal
Investgation Repart,
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PROOF OF SERVICE

Mindy Mazurck, being first duly sworn, deposcs and says that she served truc and
gomplete copies of the annexed and foregoing document, by depositing the same in the United
States mail in the City of Lansing, Michigan, enclosed in envalopes bearing postage, fully
prepaid, and plainty addressed as listed above,

State of Michigan )
Jss
County of Ingham )

Subscribed and swom to before me, a Notary Public in sud for the County of Eaton, acting in the

County of Ingham. &
PRUIRCIM_ D

Notary

My Commission Expires: Qﬁl};&@,}@

DSz R CURL
N{ﬁéﬁ:{" . T

-----

Gor0/00
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®

file,

El

Mr. Dean Workman, Managoe
City of Rivecview

14100 Civic Park Drive
Riverview, MU 48192

Mr. Steve Nowakowsk, Raflrowd Safety Inspector

MDOT Rail Safery Section

475 Woest Oftuwa Fireel

P.0, Box 36050

Lunsing, M1 4390%

E-Mall: nowakowekist@michigan.gov

Mr. Thomas Christ, V.P, Carp. Development
Rivervicw Trenton Ruilrowd Company

o/ Con'lI'ra Transport

12225 Stepheny Road

Warren, W1 43089

Mz Vicky Holbmd, Eaginger of raffic
Wayne County Dept. of Public Surviges
Rouds Diviston

29900 Goddard Road, Bidg, 4

Detrair, M 48242

MAILING LIST

imaging |
?

Mt Gerdld Brown, Mayor
Cley of Tremon

2800 Thivd Strot
Trenton, M) 43183

Ms. Nanette Guggeruos, Analyy
MDOT Ryl Safety Section

425 West Qttywa Strewt

10, Box 30050

Lanslog, MI 45909

E- Ml guggenman@michigan. gov

M, Dale Resume, Imterion Township Manager
Towaship of Grosse Iie

9601 Grol Road

Geoase I, MI 48133

Bo11/011




CERTIFICATE OF SERVICE

I hereby certify that on this {5 day of May, 2006, a copy of this Sixth Status Report of

Riverview Trenton Railroad Company was served upon all parties of record by first class mail; postage

prepaid.

Lo fH

David H. Coburn







PENTIUK, COUVREUR & KOBILJAK

PROFESSICMAL CORPIRATION
ATTORNETS AN QOURBELLORS AT Law
wirw. pok-law.com

RANDIALL A, PENTIUHK
JOSEPH G. COUVREUR

. KURT M, KOBHJAK
KERRY 1. MORGAN®t ¢
MICHAEL P, HURLEY
JAYSON J. HALL
CREIGHTON . GALLUP

I APRIL E. KNOCH

* AL ALMITTED TO PRACTWE
TN THE ERETRICT OF COLLMELA

* ALSO ADMITTED TO BRACTICE IN VIRGINIA

' £ OF CXIUNSEL TO THE EM September 1 43 2006

Honorable Vernon A. Williams
- Secretary

Surface Transportation Board
1925 K Street, N.W.

Washington, D.C. 20423-0001

Re:
Petition for Exemption

Dear Scerctary Williams:

with the above-referenced matter.

foregoing, please contact the undersigned.

City Attorney
City of Riverview

RAPklz
Enclosures

cc:  David H. Coburn, Esq. {(w/encl.)
ZA-R-ZClens R VWALIT\DS CProperty\LartoS TR.wpd

ELELSON BUILOING, SUITE 100
7914 BIDDILE AVENLE
WYARDOTTE, MICHIGAN 45192
TELEPHONE: {738) 2817100
FACSIMILE: {734) 2617101
EMAIL: firmdkpok-lawcom

»

Finance Docket No. 34040, Riverview Trenton Railroad Company —

Enclosed please find the original and ten copies of the City of Riverview’s First
Supplemental Reply to Sixth Status Report of Riverview Trenton Railroad Company in cogpection

Thank you for your courtesies in this matter. Should you have questions regarding the



BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No, 34040

CITY OF RIVERVIEW’S
FIRST SUPPLEMENTAL REPLY TO SIXTH STATUS

OF RIVERVIEW TRENTON RAILROAD COMPANY

NOW COMES the City of Riverview (“Riverview”}, and upon review of the “Sixth Status
‘Report of Riverview Trenton Railroad Company:"‘, provides the following first supplemental reply:

RTRR SETS FORTH A TIME LINE FOR THE REPAIR
AND RE-OPENING OF AT THE NOR ND
CROSSING AT JEFFERSON AVENUE BUT CONTINUES TO FAIL

TO SE’I H TIME LINE FOR THE START JF RAL
OPERATIONS FOR :

As set forth in the City of Riverview’s last filing, RTRR can no longer rely upon its bedrock
excuse that petitions for judicial review of the Board's May 15, 2003, decision were delaying the
start of rail operations. Now, over nineteen {19) months after the Sixth Circuit Court of Appeals
affirmed the Board’s ruling, RTRR has still not begun rail operations,

RTRR reports that it has finally gotten steps underway toward initiating progress toward the
rehabilitation of the track at the north end crossing of Jefferson Avenue and that MDOT has granted
its request to reestablish the crossing. MDOT has established a 24 month deadline from ﬂ"le datg of
the Order for all items listed in the “Ordered ltems” section of the Diagnostic Study Team Review
Crossing Evaluation Report (attached to RTRR’s Sixth Status Report) to be completed.

However, RTRR continues to blame DSC’s demolition of McLouth Steel for its fail ure to
begin work on ﬁe rehabilitation of the south end of the wack. In addition, RTRR contends that it

does not intend to commence track rehabilitation work along the entire line, beginning at the



northern end of its line and moving south from there for the length of the line until the north end
connection is reopened. The north end connection is not scheduled to be reopened for at least two
vears. What is the reason for waiting so long? RTRR gives no reason.

Furthermore, RTRR still hasn’t done anything regarding issues such as landscaping,
ermergency services on site and general construction and environmental matters but continues to state
that it will méim‘ain an ohgoing dialogue with nearby communities. The City of Riverview is not
aware of any such dialogue.

As far as business developments are concerned, RTRR continues to anticipate working with
shortling operators in the Detroit region. RTRR continues to be mnﬁss in providing specifics.

More than nineteen (19) months have passed, and the only area RTRR has managed to make
any progress in is the north-end crossing at Jefferson Avenue which is at least two years away.

Further, it doesn’t plan on getting any other rehabilitation work underway and will have no timetable
for opening the facility and operating the rail line until affer the reopening of the north-end crossing.

This has the potential fo go on indefinitely.

RTRR CONTI S ITS NON-CO JANCE L
B NDATED ENVIRON CONDI 5

As stated in the City of Riverview’s supplemental response to RTRR’s second status report,
rail operations are the only aspect of RTRR’s intermodal facility which has experienced any delay

in the initiation of operations, RTRR continues to use the RTRR site to house and stack shipping

containers and there is heavy truck volume at the site. RTRR has stated that it “believes that its

practices in this regard are safe and consistent with industry practices.” (RTRR’s Fifth Status

Repott, pg. 6). Again, RTRR offers no specifics and does not refute the City of Riverview’s



contention that RT RR invoked STB jurisdiction :fpf the primary purpose of usurping local,
governmental regulation and, given the indefinite time period in which RTRR intends to take to
repair the track from the north-end to the é.outh-end, RTRR may have no intention to conduct rail
operations on the site.

Further, RTRR continues to maintain that the majority of the environmental conditions
prescr'ibed by the Board are yet to be triggered. This position ignores the fact that many of the
conditions were designed to reduce the adverse effects on the community stemming from all
operations at the site, not just rail operations. There is a good deal of heavy truck traffic at the
facility, yet RTRR has still refused to use landscaping such as berms and vegetation, as appropriate,
to minimize noise as required. Perhaps this would also serve to minimize the unsightly appearance
of the facility.

On August 14, 2006, and August 22, 2006, the City of Riverview obtained pictures of the site
on which RTRR is located. A map of the Riverview/Trenton Railroad Property, Augusu 2006, as
well as copies of 46 photographs of the site are attached hereto under tab 1. The photographs are
numbered 1 through 46 to correspond with the map. As shown by all 46 pictures, the property upon

which RTRR is located is unsightly. The vegetation is overgrown throughout the site and is even

- growing through the fence. (Pictures 1-46). There are holes in portions of the fence and the fence

is rusted to the point where the fence is falling. (Pictures 14-17, 27, 29, 30, 32 and 40-44). There
is all manner of debris on the site. (Pictures 5, 24-31, 36, 41-44, and 46). There is a swamp on site
which 1s overgrown with tall weeds and debris. (Pictures 7 and 43-46). There are broken down
trailers being stored at the site, some of which are left open and are an open invitation to people such

as vagrants and children, as well as wild vermin, to come on to the site. (Pictures 2-4, 6, 11, 16-17,



and 23). There are storage containers, heavy equipment and semi-trucks being stored at the site.
(Pictures 2-3, 6, 11, 16-20, 22-23, 31-32 and 45). There is a boon left in the nearby creek which
indicates that there is some leakage into the water stream that is attempting to be contained. (Picture
7). The property that runs right up to Jefferson, across the street from residential homes, is over run
with tall vegetation which is unsightly, and which also may impair motorists’ ability to observe
oncoming traffic on Jefferson, thereby creating a traffic and safety hazard. (Pictures 9-10 and 44-
43).

1t is also interesting that RTRR claims to be putting forth great effort in the planning stages
of rail operations, but says nothing of meetings with contractors and local officials in ahticipaﬁon
of compliance with the environmental conditions.

As noted in the City of Riverview’s previous filing, the environmental conditions imposed

by the Board are not dependent upon rail operations and should be immediately implemented by

RTRR.

CONCLUSION

Riverview respectfully requests that this Honorable Board order RTRR to provide more

detailed reports regarding the planning stages of all rail operations and to take immediate corrective



action to cure its non-compliance with the environmental conditions set by the Board.

ITY RNEY
CITY OF RIVERVIEW
2915 Biddle Avenue, Suite 200
Wyandotte, MI 48192
(734) 281-7100

Dated: September _L{zoos

ZM-R-ZClients\RYWALITDSCProperty\FirstSupplemental ReplytoSixthStatusReport. wpd



CERTIFICATE OF SERVICE,

I hereby certify that on this )_‘_{Z)ﬁay of September, 2006, a copy of the City of Riverview’s
First Supplemental Reply to Sixth Status Report of Riverview Trenton Railroad Company was
served upon David H. Cobumn, Attorney for Riverview Trenton Railroad Company, Sieptoe &

Johnson, LLP, 1330 Connecticut Avenue, N.W.; Washington, D.C. 20036 by first class mail,

' | {arem\L. Zurbo {—

Z38-R-ZClents\RVWLITDSCProperty\FirstSupplementalReplytoSixthStatusReport. wpd

postage prepaid.







ol Yo Ropeyd go
Fr- . : - dwn

B 1o W TSETN ) / A

AUGUST 2006

2,3,4,6
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