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April 26, 2007

The Honorable Vernon A Wilhiams f‘\ )
Secretary mmw ; i $$AQ\§\ "f"l
Surface Transportation Board APR 2 6 2007 ‘ e N ‘é;,'
393 E Street, S.W ‘. o N
Washington, DC 20423-00001 P‘l&g‘m“m RN \,\4‘}-‘

Re:  Dochet No. AB-1010
Petition for Wawver and Exemption
CSY Corporation, Adverse Abundonment m Shelhy County, Tennessee
Dear Secretary Williams:

Enclosed please find the onginal plus ten copics of Memphis Community Connectlor's
Pention for Warver and Exemption, CSX Corporation, Adverse Abandonment in Shelby County,
lennessee A check in the amount of $1.500.00, madc payable to the Secretary, Surface
Transportation Board, s also enclosed to cover the related filing fee  As a courtesy, electronic
copies of ths tiling m Microsoft Word and Adobe Acrobat are coniained on the enclosed
diskette

One additional copy of this filing 1s enclosed for stamping and return to our offices

It 15 our understanding that, pursuant to 49 C.F R 1152 24(e)(5). the Director of the
Office of Proceedings will 1ssue a decision on this petitton within 3¢ days. Should you have any

questions or require additional information to facilitate meeting this schedule. please do not

hesitate to contact me

Smcerely AP
' R s 7
Z é % 2§ APR 2 6 7007
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Attorney for MempMis Community Connector
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STB Docket No. AB 1010 '
CSX CORPORATION
ADVERSE ABANDONMENT IN SHELBY COUNTY TENNESSEE

Offios of Proseacings
PETITION FOR WAIVER AND EXEMPTION APR 26 2007

MEnPIIS COMMUNITY CONNDCTOR
130 North Court Ave
Memphis, Shelby County, Tennessee 38103

By Its Attorneys

FEE RECEIVED  wicholasJ DiMichaci

APR 9 ¢ 5097 Jeffrey O. Moreno
oe Laurence W Prange
SURFACE Thompson Hine LLP
TRANSPORTATION BOARD 1920 N St N.W
Suite 800

Washington, D.C. 20036
(202) 263-4103

Dated: April 26, 2007

FILED
APR 2 & 20C7

SURFACE
TRANSPORTATION BOARD



BETFORE TIHE
SURFACE TRANSPORTATION BOARD

STB Docket No. AB 1010
CSX CORPORATION
ADVERSE ABANDONMENT IN SHELBY COUNTY TENNESSEE

PETITION FOR WAIVER AND EXEMPTION

Pursuant to 499 C.F R § 1152 24(¢)(5) and 49 US.C § 10502, Memphis Community
Conncctor (referred to hereinafier as "Petitioner) hereby petitions the Surface Transportation
Board ("Board™) for the waiver of certain requirements of the Board's abandonment regulations
at 49 C.F.R part 1152, and for exemption from certain provisions of Subtitle IV of Title 49 of

the L1.S. Code that pertain 10 abandonments.

. BACKGROUND

Shelby County Tennessce, which includes the City of Memphss. has enjoyed widespread
growth in the past scveral years The population of Shelby County has increased by more than
ten percent since 1990 ! With ths growth comes an increased usc of and demand for community
scrvices, including park and recreation services. As many other communitics have done before,
Petitioner and other persons intend to convert a long-neglected railroad line in Shelby County to

provide pedestrian and bicycle trails to the citizens of the commumty.

' U S Census Bureau. 2006 Population Estimates, Census 2000, 1990 Census

(%)



'The ranlroad line that the Petitioner, and possibly other persons 1o be named in the
Apphcation for Abandonment. intends to transform into a trait for community use is an unused
CSX 'T'ransportation, Inc. ("CSXT™) railroad corridor. The enlire corridor runs 13.34 miles, from
milepost 210 66, ncar Lenow and Macon Roads in Cordova. Tennessce, to milepost 224 00, near
South Fliker Street and Union Avenue, in Memphis, Tennessee. The railroad line has been out
of service since March 1, 2001, when CSX'T embargoed the line to avoid unsafe operations ovel
two bridges CSXT later sought and obtained authority from the Board to discontinue service
along the entire linc

There are currently no shippers along this comdor. After embargoing the line on March
1. 2001, CSX| filed a petition for exemption under 49 L S C 10502 from the prior :;ppmval
requircments of 49 U S C. 10903 (o abandon the cntire line. The petition was denied by the
Board. bevause of opposition from four shippers along the line and because of CSXT's failurc to
support the data that it had presented.’

On March 29. 2002. CSXT filed a petition for exemption under 49 U S C 10502 from the
prior approval requirements of 49 U.S C. 10903 to discontinue senvice over the eastern 12 24
mile segment of the linc  As discontinuance over this segment of the line was not challenged,
the Boaid granted the petition

On July 10, 2002, CSXT filed an application with the Board seeking authorization under
49 U S.C. 10903 to discontinue service over the remaining 1.1 mile segment of the linc.

Although discontinuance over this segment of the linc was challenged by one shipper, the Board

3

- CSY Transportation, Ine  Abundonment Exemption - (Between Memphis and Cordova) in Sheltn Couniv,
IN STB Docket No AB-55 (Sub-No 390X}, served Dec 12, 2001

! CSA Transportaiion, ine — Descontinuance Exemption - (Between Eust of Memphus and Cordova)
Shelby County, TN, STB Docket No AB-55 (Sub-No 615X). served July 17, 2002



granted the application* Since the embargo and the subsequent discontinuance over the line,
CSXT has not maintamned this corridor, and the condition of the railroad line 1s so degraded that
a return of rail service along the linc would entail extensive and costly rchabilitation of the Iine.
including the replacement of at least one bridge.

Petittoner intends to seek an adverse or third party abandonment of this railroad corridor
because such an abandonment promotes the present and future public convenicnce and necessity
Additionally, because there are currently no shippers along the line, and since there have been no
shippers on the line since at lcast Maich 1, 2001, abandonment will not deprive a shipper of

needed rail service.

Il. WAIVERS REQUESTED

As the Board and uts predecessor, the Interstate Commerce Commission (“ICC"). have
consistently found, much of the information that the Board's regulations otherwise require in an
abandonment proceeding is largely napphicabie or irrelevant 1o an application for adverse
discontinuance or abandonment Senunole Gulf Rarlway, L P - Advverse Abundonment  In Lee
County, FFL. STB Docket No. AB-400 (Sub-No 4), served June 9, 2004 ("Seminole Gulf")
(citing, Napa Valley Wine Train. Inc - Adverse Abandonment — In Napa Valley. CA. STB
Docket No. AB-582. served Mar. 30. 2001 ("Napa Valley)y; Chelsea Property Owners
Abandonment — Portion of Comsolidated Rail Corporation’s West 30th Sireet Secondary Track in
New York NY, Docket No AB-167 (Sub-No 1094). served July 19. 1989 Consistenl with

Board precedent. Petitioner requests waivers from the following provisions:

1 CSX Trunsportution, Inc Dicuntinuance - at AMlemphis, in Sheiby County. TN, STB Docket No AB-55

{Sub-No 6183, served Qct 23, 2002

: In a complawnt filed on July 19, 2002, Bolen-Brunson-Bell l.umber Company, Inc alleged that CSX
unlawtully mainiamned an embargo on the 1 1 mile western segment of the line  In a decision served May 1§, 2003,
the $113 found thar the embarge was not unreasonable. in view o the significant cost of repairs to a single bridge on



A Notice of Intent  Petitioner, and possibly other persons to be named in the

Application for Abandonment, intends 1o file and publish a notice of the proposed adverse
abandonment, as requircd by 49 C F.R, §1152 21. Petitioner believes, however, that the
form of the notice prescribed in § 1152 21 1s inappropriate for use in this proceeding
Thercfore, Petiioner requests a waiver of the prescribed form for the notice, and proposes
instead to use the form of notice sct torth in Attachment A Such relief 1s consisient with
the Board's decisions in Seminole Guif and in Norfolk Southern Raiway Company -
Adverse Abandunment — St Joseph County, IN. STB Docket No. AB-290 (Sub-No 286).
served Oct 26, 2006 ("St Joseph County™).

Petitioner requests a waiver of 49 C.F.R § 1152.20(a)(2)1). whnch requires
service of the notice upon all significant users of the line. Because there are no current
users ol the line. significant or otherwise, this provision is inapplicable or irrclevant.
However. Petitioner proposes to serve the notice upon the four shippers identified in the
carher abandonment proceeding ©

Petitioner requests a waiver of 49 C.F.R. § 1152 20(a)(2)(x1). which requires
service of the notice upon the headyuariers of ali duly certified labor organizations that
represent employees on the affected rail line  Because no rail service has been provided on
this line in over six (6) years, therc are no known railroad employces who would be

atTected by an adverse abandonment of the line

the line and the smatl amount of traffic even potentially available on the segment  See, ST Finance Dochet No
34236, Bolen-Br unson-Bell Lumber Compam, Inc v CSX Transportution, Inc . decision served May 1§, 2003

These were Bolen-Brunsen-Belt Lumber Company., himmy Whittington Lumber Company. Edmonds

Material, Inc , and Memphis Light Gas and Water See STB Docket No AB-35 {Sub-No 590X), served December
12.2001,p 1



Petitioner rcquests a waiver of 49 C F R § £152.20(a)(3). which requires the
notice to be posted at cach station and tcrminal along the line. Petitioner seeks this waiver
because there are no stations or terminals along the affected rail linc.

B. System Diagram Map. Petilioner seeks a waiver of all requiremnents 1n 49 C.F R
§§ 1152 10t0 1152.14, and 49 C.F.R § 1152.24(c)1). Ihese provisions require the carmer
to maintain, file and publish a System Diagram Map {"SDM™"), and requires a lIine to appear
on the SDM for at least 60 days before an abandonment application can be filed for the
specific linc  Waiver of this requirement 1s appropriate because Peutioner does not own the
affected line and cannot amend. [ile or publish the SDM. Furthermore. watver of this
requirement 15 consisient with the Board's decision in St Joseph County  See also, Salt
Lake Cuy Carp  Adverse Abandonment—In Salt Lake (ity, UT, STB Docket No AB-33
(Sub-No. 183) (served Oct 3, 2001) (“Sult Lake™). Petitioner notes, however. that CSXT
in the prior abandonment proceeding imdicated that the line had been included on the

rallroad’s SDM as of March 6, 2002 7

C. Contents of the Abandonment Application Petitioner requests a waiver of the
requircments of 4 CF R § 1152.22(a)4). which requires the carrier to submit with the
application a detailed map of the subject line. and § 1152 22(a)(5). which requires inclusion
of the rail linc on the carmer's SDM, the datc upon which the line was first listed on the
SDM. and a copy of the line description which accompanies the carriers SDM. Waiver of
these requirements is appropnate beczuse Petitioner. as & third party applicant, docs not

have access to a detailed map or to CSXT's current SDM. and it does not possess, nor 1s it

? Application of CSX 1ransportation Inc . STB Dochet AB-55 (Sub-MNo 618) Volume 1, July 10, 2002, pp
4,37-38



able to obtain, this information ® In recogmition of these facts, the Board has granted
waivers of these requirements in prior adverse abandonment proceedings See Yukima
Interurban Lines Assos —Adverse Abandonment- In Yakima County. WA. SI'B Docket No
AB-600 (served Feb 6, 2004). Cf St Joseph County (noting that § 1152 22(a)(4) 15
customarily waived 1n adverse abandonments, but denyving waiver in that case because
applicant actually had access to a detailed map through another STB proceeding)
Although the Board required a non-carner petitioner to submit a SDM in St Joseph
County, in that procceding the petitioner was a party 1o an carlier proceeding involving the
same linc, thus the petitioner was in posscssion of the SDM Irom the earlier proceeding
Petitioncr in the 1nstant proceeding, however, was not a party to the carlier S'1B
proceedmgs nvolving this rail line and 1s not 1n possession of the current SDM tor this rail
line Again, however. as discussed above, Petitioner notes that CSXT in the prior
abandonment proceeding indicated that the line had been included on the railroad’s SDM
as of March 6, 2002, and CSXT included in that proceeding a copy of its SDM as of that
date

Petitioner requests a waiver of the requircments of 49 C.IF R. § 1152 22(b) - (d).
which requires a description of the present physical condition of the line, estimated
deferred maintenance and rchabilhitation costs, a description of service performed on the
line during the prior year, and a computation of the revenues attributable and avoidable
costs for the line 10 be abandoned No rail service has been provided over the tine for more
than six (6) years CSXT's own assertions 1n the earlier abandonment and discontinuance

proceedings indicate that the cost lo rehabilntate the line far exceeded the revenue

Petitioners intend to submit a map of the railroad line with their application containing as much of the

information required by § 1152 22(a)(4) as they can obtam



atiributable to the line even at that time. Since those proceedings, over 6 yecars of neglect
have contributed to the degraded state of the rail ine  As a third party applicant, Petihoner
is unable to provide any further description of the line condition, service performed on the
line, or revenue and cost data associated with the line. Waiver of these requirements 1s
consislent with prior Board decisions i adverse abandonment cascs St Joseph Cownty. al
5. See also Seminole Gulf- and East St Lowus Jet R R Co. - Adverse Abandonment— In 51
Clawr County IL. STB Docket No. AB-838. served June 30, 2003 ("St Clair County™).
Petitioner notes. however, that the information as of 2001 is otherwise available in the
evidence submitted by CSXT in the earlier abandonment and discontinuance proceedings
In view of the waiver requests contained herein. Petitioner further requests that
the form of the draft Federal Register notice. as required in49 C F R § 1152 22(1), be
waived. Petittoner proposes instead 1o utihze the form of draft Federal Register notice set
forth in Attachment B
D Noticc of Consummation Petitioner requests a waiver of the abandonment
consummation notice requirement 1n 49 C.F.R. § 1152.24(f) and the onc-ycar authonzation
Imit in § 1152.29(¢X2). As the Board has held in prior adverse abandonment proceedings,
these waivers arc appropriate because the applicant does not have control over
consummation, since 1t must invoke state law to obtain control of the property. See Salr
Lake and Nupa Valley

L. Public Use, I'rails. and OFA Conditions Petitioner secks a waiver of the

provisions for offers of financial assistance ("OFFA™), public use procedures, and interim

tra1l use and rail banking requircments of 49 C.F R. §§ 1152 27 through 1152.29. In



connection therewith, Petitioner also sechs an exemption from the requirements of 49
U 8.C. §§ 10904 and 10905

Because Petitioner intends to acquire the CSXT right-of-way for trail usc, thesc
procedures will serve no useful purpose and arc not necessary {o carry out the rail
transportation policy of 49 US C § 10101 If the Board were to grant Petitioner's
application for adverse abandonment, the Board would withdraw 1ts exclusive jurisdiction
over the right-of-way to permil the application of state, local, or other federal laws because
there 1s no overnding federal interest in interstate commerce In this situation. the Board
has notcd that, absent an exemption, Sections 10904 and 10905 “could provide a vehicle
lor someone to invoke agency processes that the Board has determined are not necessary or
appropniate * St Joseph County, at 6 (citing, Kansas City Pub Ser Frgt Operations
Abandonment Exemption, 7 1.C.C 2d 216, 225 (1990)) See alvo, St Clawrr County

WI1IEREFORE., Petitioner respectfully requests that the Board grant the waivers

and cxcmptions sought herein

Respectfully submuitted,

I'HoMPSON {IINE LLP

1920 N Strect. NW

Washington. DC 20033

Phone- (202) 331-8800

Fax. {202)331-8330

Atiorneys for Memphis Conmumty Connector

Apnl 26, 2007



CERTIFICATE OF SERVICE
1 hereby certify thal on this 261h day of Apnl 2007, copies of the foregoing "Petition for
Waiver" were served by U.S. Mail upon counsel for CSX Corporation, namecly

CSX Transportation, Inc.
Law Department

500 Water Street
Jacksonville, FL 32202

Louis E. Gitomer, Esq
Ball Jamk, LLP
1455 F ST. N W. Suite 225
Washington, D C. 20005
Attorney for CSX Transportation Inc. in
STB Docket No. AB-55 (Sub-No. 590X and 618)

as well as on shipper parties in AB-35 (No. 590X)

a) Bolen-Brunson-Bell Lumber Company
3175 Johnson Avenue
Memphis, TN 38112

Thomas F. McFarland

208 South LaSalle St

Suite 1890

Chicago, IL 60604

Attorney for Bolen-Brunson-Bell Lumber Company in AB-55 (No. 5%0X) and (No. 618)
and STB Docket No 34236, Bolen-Brunson-Bell Lumber Company, Inc v CSX
Transportation Company

b) Jimmy Whittington Lumber Company
3637 Jackson Avenue
Memphis, TN 38108

) Edmonds Material, Inc.
9400 Macon Road
Cordova, TN 38018

d) Memphis Light Gas and Water
22 S. Main Street
Memphis, TN 38103

10



STB Docket No. AB 1010
CSX CORPORATION
ADVERSE ABANDONMENT IN SHELBY COUNTY TENNESSEE

ATTACHMENT A

PROPOSED NOTICE OF INTENT

11



NOTICE OF INTENT TO ABANDON OR TO DISCONTINUE SERVICE

(Name of Applicant) gives notice that on or about (1nsert datc application will be filed
with the Board) 1t intends to file with the Surface I'ransportation Board, Washington, D.C,
20423, an apphcation farperpsrinrforlo compe] the abandonment of ¢the Jdiseonbnugncewl
seivice oRd, ahiie obtedroad-kpev i or—————edendine-romrathroad-depostnear ftation
FaITIE) 104 the-etid-d-ie o iepostH-rudar-atior-aniielg Jine of 1adroad beginning at
mylepost 210.66 ear Lenaw and Macon Roads in Cordova, Tennessee, to tulcpost 224,00, nat
South Fliker Streel and Unton Arvenug, in Memphis, Tennessee, which traverses through United

States Postal Service Z1P Codes ¢f mseriHR L +desy] 38111, 58112, 28117, 38120, 38122, and

38018, a distance of — 13,34 miles, in HouhtvretMatetrH Jhe-hne-nchudes the
sttr-a- histal Shelby County, Tennessee  There are no stations on the line-tarorderof
mHepost pinther—tdiering mdepont locuinom)

The reasont~ipepsons for the proposed abandonment tordiscontiuanee) 1 1ane +—————
- +enplats briedly andclearly whthe ploposeduction i be e uinderahen by-the-appheanhare
that the tayl Line has been inactive formore than s vears, Is a nuisance.and a safety ang
emvironmental hazard to thg communuty 1 1§ present condtion, and can be unhzed by the
communily as a walking and iking traji Based on information in our possession, the line e

tdocs nott contain federally granted 1ights-of-way. Anr doctenentation#y the suthoad

peresevit will be-irdde otV -prompii—to-thase reqrestng 1+

HirrHreorarioad aeappeared-on the sestom diagrum- iap- oF irehided-r-te prarratve
IH oo ¥ 4 SHee Hisert date k
--— Hie interest-ofrathoad-emplovees wil be-protected-bi fpecHi-the-Hppropridie

eondithimney)



‘The application will include the applicant’s entire case for abandonment (1
di-vontinunaeel {case 1n chief) Any interested person, afler the application 1s filed on (1nsert
date), may file with the Surface Transporiation Board written comments concerning the proposed
abandonment to¥ diveoniiatice)-Or protests 10 1t. These filings are due 45 days from the date of
filing of the application.-Ad}-serested-perony shouh-be avare that lebowing ey -abatderrmon
Tt} sepreeH i sthrage-olthe the —the hhre-mav-be surtabletoruther pubhe uwe. mvhichng
interhn Hathive- AR-teguestforupubhe use condiboiunder - §¢° HOS (See— 1152 Wl
the Board's ride-and-a—redquest fot a-HoH Hee-comdion sader Lo S0 2470 ey
FHE2 20 orh-the Bonrds rirdest mitit abe-betHed within-dasadrom the date-ob-libng-o the
aplialresi— Persons who may oppose the abandonment or discontintiance but who do not wish
1o participate fully in the process by appeaning at any oral hearings or by submuiting venfied
statements of witnesses, containing detailed evidence, should{iHe-comment~—Perons iteresed
ehbe Hoeeh it pabhicve oF tras owe-copdibons ~hould-wlse file comments Persons opposing
the proposed abandonment or discontinuance that do wish to participate actively and fully in the
process should file a protest

Protests must contain that party’s entire case 1n opposition (case 1n chief} including the
following.

(1) Protestant’s name, address and business

(2) A statement describing protestant's interest i the procecding including

(1} A description of protestant's use of the line;

(1) If protestant does not use the line, information concerning the group or pubhic
nterest 1t represents, and

() I{ protestant's interest is hmited to the retention of service over a portion of
the line, a descniption of the portion of the line subject 1o protestant's interest
(with milepost designations if available} and evidence showing that the applicant
can operate the portion of the line profitably, including an appropriate return on

1ts invesiment for those operations.

13



(3) Specific reasons why protestant opposes the application, including informatton
regarding protestant's rchance on the involved service [this information must he supported by
affidavits of persons with personal knowledge of the fact(s)}

(4) Any rcbuttal of material submitted by applicant

In addition, a commenting party or protestant may provide a statement of position and
evidencc regarding’

(1) Iikent 1o eilertHmeit waistanoe parsadit w9 -5 LB ¢
Environmental impact,
(1) Impact on rural and community development,
v Reeemmended-provistorsfor-protectenvi-themterestrof eraplovee~
- - —priunabit-abhepropeitesiorother pibhie-pr posesporstiti-te 40 - S [H9035,
aml

) Provpeeiive tive of the-tghi-od-way fol interm-tratl use und raib-haphing undet 16
bSO -1 220 and-Sec— 1 KB2.2Y A protest may demonstrate that

(1) the protestant filed a feeder line application under 49 U S C. 10907:

(2) the feeder line application involves any portion of the rail linc involved in the

abandonment or discontinuance application,

(3) the feeder line application was liled prior to the date the abandonment or

discontinuance application was filed. and

(4) the feeder inc application is pending before the Board.

Wnitten comments and protests will be considered by the Board in determining what
dispostition 10 make of the application T'he commenting party or protestant may participate in the
proceeding as its interests may appear

If an oral hearing 1s desired, the requester must make a request for an oral hearing and
provide reasons why an oral hearing 1s necessary  Oral hearing requests must be filed with the

Board no later than 10 days after the application is filed.

14



Those parties {iling protesis to the proposed abandonment tordiseontinuance) should be
prepared to participate actively erther in an oral hearing or through the submission of their entirc
opposition case in the form of venfied statements and arguments at the time they file a protest
Partics secking information concerning the filing of protests should refer 1o Sec. 115225

Written comments and protests:1pehsdme-all requestsfor public e wid-rd use
conditien~, should indicate the proceeding designation STB
No AB --=-ve-- (Sub-No --------) and must be filed with the Secretary, Surface Transportaion
Board, Washington. DC 20423, no later than (insert the date 45 days after the date apphcant
intends to file 1ts apphication). Intercsted persons may file a written comment or protest
with the Board 10 become a parly to this abandonment<4ordisconimuance s ploceeding A copy of
cach written comment or protest shall bc served upon the representative of the apphcant (insert
name. address, and phonc number) The onginal and 10 copics of all comments or protests shall
be filed with the Board with a certificate of service. Iixcept as otherwise sct forth in part 1152,
cach document filed with the Board must be served on all partics to the abandonment
procceding 49 CEFR 1104.12(a)

Fhe e soupht 10 be shandoned 4ot discomtnuvd e be-sraabletforib-idy-arsale
for conttnued-FaH ave: H theBouid-dootdes & permit Hie-ahandoninent (or-dicontintanee). 4
aeeordance-with appheable Jave—and regudutmas 0108  JOuH and 496 R H 32 27N
subsidy— enagesertopp ovedider 0 - 8¢ HWhall remmis el tect o avore than | vear
s ens O v Nttt empreed by dhe-partiesB- 8 & 00 BH-Apphcant will
prefipHy provile Upon redtiovHo-erch-itterested -pit Y -an-es fctbe-ok thesitbaidy ad MR
prrchase prce Pt ed-ti-heep Hie ke 17 operatisi—Hie-c e EFeprese R e 1o Whom
Hagt e y-be ade-eintseriag wle-oF ~ubsidy LeARs 1~ Haverk-name aid bisthes-addiess)-

Persons seeking {urther information concerning abandonment procedures may contact the

Surface Transportation Board or refer to the [ull abandonment or discontinuance regulations at

49 CFR part 1152.



Questions concerning environmental 1ssues may be directed 1o the Board's Section of
Lnvironmental Analysis

A cupy of the application will be available for public inspection on or after (inscrt date
abandonment application 1s 1o be filed with Board) at-each apetoy statien of terninabonr the-hne
prposced-te be-abandoned o-dhsconrtinied [ -Hhete-brio-speney sislion-oa-the e, the
applictionshal-be deposiiad abapv-apenevsiierdhroogh-whtoh-hadaestorthe e s
recerved or fJorwarded-tinvernamecuddresr Jocation—and-busimesshowsH—tHe-carrerslml
A1ISH & copy vl the-applivationte sy Hierested pera-propostigte e aprdest o conmenk
upen Teeuest an the Sutface | rgnspocauon, Board websle at wiwvw.stb.dot.goy,

An environmental assessment (EA) (or environmental impact statement (EIS), if
neccssary ) prepared by the Section of Environmental Analysis will be served upon all parties of
record and upon any agencies o1 ather persons who commented durning its picparation. Any other
persons who would hke to obtain a copy of the LA (or [I1S) may contact the Section of
Environmental Analysis. EAs in these abandonment proceedings normally will be made
available within 33 days of the filing of the application ‘The deadline for submission of
comments on the EA will generally be within 30 days of its service ‘The comments received will
be addressed 1n the Board's decision. A supplemental EA or EIS may be 1ssued where

appropriate

16



STB Docket No. AB 1010
CSX CORPORATION
ADVERSE ABANDONMENT IN SHELBY COUNTY TENNESSEE

ATTACHMENT B
PROPOSED

DRAFT FEDERAL REGISTER NOTICE

17



NOTICE OF APPLICATTION 10 ABANDON 6R—G-BISCON - SERVICE

On (1nsert date application was filed with the Board) (name of applicant) filed with the

Surface Transportation Board. Washington. D C 20423, an application tstermtumtet

compsl the abandonment of (e dematnurnee < ~eteics of-a-Hae ol 1boud ks -
extenl mg-trom- i dodd A lepustfed—saton Hme--Heehdo-e-orrH HtHepesd ettt o
PEHRE ket e o —————— i e i o e SlateH- he bie o lides the stabonea] i~ pl
~thohyop the Hie 1H order of mtlepird fenber, shicating mepesd hntbon Hepd trrverethioneh ——
—- (/1P tedesiaipe of pload beguymug.at milgpost 210 06 neyr J.eoovy and Magen Ryads.in
Cordova, Tepnessee, to mulspost 223 00, near Seuth Fliker Stregtand Union Avepue, 1n

Memphys, Tepngsgee. whishareserses through United Siates Postal Servige Zup Codes 3811 1L,
38112,38117, 38120, 38122, and 38018, a distance of 13.34 miles, jn Shelby County,
Tenngssee There a1g no glatjons.on the line,

Based upon information in possession of the applicant, t+he line 1dwesy 1does nots contain
federally granted nights-of-way Anv devereatatien m-se miseoad s Dossessten w iH-berrdevathble
pror v those requestme—- The applicant's entire case for abandonment {o twontiaice )
{case in chicl) was filed with the application

Hits e o rithremt-irappeared-on-the applcan By svslem diagrame P oF bas-beer e lidedn

A~ tnit] tHve H-Hesory + dRce FHEeR-date )

-Hhe nHerest oF tadeoad enyployees w H-beju vlevied by oopeeHy-the-appropHate corditions}
Any nterested person may file with the Surface 1ransportation Board written comments
concerning the proposed abandonment Gr-ch~contmyanue} or protests {including the protestant's

entire opposition casc). with <5 davs atter the applicutien (-liled Ad-mierestod peroiy hod be



aweiire that-h lowigaiv-abaidonmentobtat vet vive-and-ahrige of the like-4he line mav be sutublodot
ether-pubhiv-tce ~Achidif et r-ave—Anrrequestora-pubhetevonditiomitrdedd L5
141903 4% L1152 28 of theHoarlr ridecand a—reques-eetad dw-eondiioninder 165 C-
124Tedpioee HAZ 2040 theBonrd rtles ) must-be fled within 45 days after the apphication 1s filed
Persons who may opposc the abandonment or discontinuance but who do not wish to participate
fully in the process by appearing at any oral hearings or by submitting venified statements of
witnesses. containing detailed evidence should file comments Persons ssereted sy i1 ~eehing
pbhe dveoF HaH tve-colidith i whopid-ala-dHe canstents Persou opposing the proposed
abandonment or discontinuance that do wish to participatc acuvely and fully 1n the process
should file a protest
=== -l H e dcommeR T IHE PHE- 1 Prote-dai-ney DFovide
—— - {H-Mr e e of HnaRciaHEeEd REe. P st o4 S 4 - 00 fdie- 120 dives sl lerH e
dpicrtion wfihed 1 Toddrerther the apphcron-resranted by e Boand—wviiche vt ooet v soner}
{1} Reeemmvnded providct—or protegtion-ol the-ttdtesta -k eipluvees
- AHH A-Fedquest-tor-i plibheiise conrdilion sader 49 150 30005, and
- A shsteliehHHPert st 1 Prospeciive tve-ol the-tiglt-of-wity Jor sttersn tatbuwe-aid
batkie vider—6 5244 dondsee--H5220-  Parties seeking information concerming the
{iling of protcsts should refer to Sec. 1152 25
Written comments and protests Hichnhng alHeguertforpublio-use nind ad e condttrons
musl indicate the proceeding designation 518 No AB----- (Sub-No ----) and should be filed
with the Sccretary, Surface Transporiation Board {Board), Washington. DC 20423, no later than
(insert the datc 45 days after the date applicant intends 10 file 1ts application) Interested persons
may file a written comment or protest with the Board to become a party to this abandonment (or
discontinuance) procecding A copy of each written comment or protest shall be served upon the
representative of the applicant (inscrt name, address, and phone number) The onginal and 10

copics of all comments or protests shall be filed with the Board with a certificate of senice
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I’xcept as otherwise sct forth 1n part 1152, evers document filed with the Board must be served

on all parties to the abandonment'f);'ocecdmg 49 lC};R 1104 12(a)
. kg

L |
1oy

Hhe hrevought h-beshandoned (o discontinted b wiHhe-mratuble for ~ilbardvr-orsabetor
contnued 1attve 1 ke Bosrd devides b pot A Hae-nl:.aﬂdaﬂmem vttt i ). H-Aeuetdanes
with apphoable ldws #id tesubitons 918 (- S04 and 49 C-RR-E 2 274 No siibstidy diHegetent
apjHored-inder 49 1-5 0 [imud challdenmbiretlect o) sored s b vert ddess ot wbre e
agiend b Hrepattie{ 40| - - HIGRHTHB B Apphiait wil-prospty provide-dpon-regtiest io-each
ke evtedd partv-ai-estire s the~tibdy and st patchive pricetedquted b aeephe e
aperen +he-carrerrep ever it ve-to-whom sy mayv-betiade-conee titg sthe-orubeidrterms-
| et Aie 2t -brtterriddies Persons seeking further information concerning
abandonment procedures may contact the Surface Transporiation Board or refer 1o the full
abandonment or discontinuance regulations at 49 CFR part 1152 Questions concerning
environmental 1ssucs may be directed 1o the Board's
Scction of Environmental Analysis

An environmental assessment (EA) (or environmental impact statement (1218), if
necessary) prepared by the Section of Environmental Analysis will be served upon all parties of
record and upon any agencies or other persons who commented during its preparation Any other
persons who would like 1o obtain a copy of the EA (or EIS) may contact the Section of
Environmental Analysis EAs 1in these abandonment proceedings normally will be made
available within 33 days of the filing of the application The deadline for submussion of
comments on the LA will generally be within 30 dayvs of its scrvice. ‘The comments received will
be addressed in the Board's decision A supplemental EA or EIS may be issued where

appiopnale
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