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Apnl 30, 2007

VIA ELECTRONIC MAIL

The Honorable Vernon A, Wilhams
Secretary. Surface Transportation Board
1925 K Street, NW

Washington, DC 20423

RE: STB Finance Docket Number: 34797
Post-Hearing Statement of the Town of Wilmington, and Request for Leave
to File Post-Hearing Statement

Dear Secretary Williams.
Enclosed for filing. please find:

1. Post-Heanng Statement of Town of Wilmington Regarding Jurisdictional and
Related Matters in New England Transrail, LLC, d/b/a Wilmington & Woburn
Ferminal Raifway Petition for an Exemption from 49U S C § 10901 to Acquire,
Construct and Operate as a Rail Carrier on Trachs and Land 1n Wilmington and
Woburmn. Massachusetis:

2 Request for [.eave to File Post-Hearing Statement; and
3. Certificate of Service

Thank vou for your consideration and cooperation in this matter. Copies of this letter and
its enclosures are being sent simultaneously to counsel for the interested parties, as indicated on
the attached certificate of service. Please contact me with any questions conceming this filing.

Very truly yours,
/s! Dantel R Deutsch

Daniel R Deutsch

DRD.das
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Honorable Vemon Williams
April 30, 2007
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Enclosures as stated

cC. Service List
Town of Wilmington
Attn- Michael A. Caira. Town Manager
Paul R. DeRensis, Esq.
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BEFORE THE
SURFACE TRANSPORTATION BOARD

3/?’”’3

FINANCE DOCKET NO. 34797

REQUEST OF TOWN OF WILMINGTON
FOR LEAVE TO FILE A POST-HEARING STATEMENT
REGARDING JURISDICTIONAL AND RELATED MATTERS
IN NEW ENGLAND TRANSRAIL, LLC, d/b/a
WILMINGTON & WOBURN TERMINAL RAILWAY
PETITION FOR AN EXEMPTION FROM 49 U.S.C.
§ 1090t TO ACQUIRE, CONSTRUCT AND OPERATE
AS A RAIL CARRIER ON TRACKS AND LAND

IN WILMINGTON AND WOBURN, MASSACHUSETTS

The Town of Wilmington hereby respectfully requests that the Surface Transportation
Board grant it leave to file a brief Post-Hcaring Statement in the form attached hereto. The
purpose of this filing 1s to respond 1o assertions made by the petitioner New England Transrail.
LLC ("NET™) and by other partics at the Board's April 19, 2007 hearing on jurisdictional and
related issues.

NET"s counsel and director made opening and closing presentations, and distributed
supplemental venified statcments, at that hearing  NET's presentations and colloquics with the
Board lasted approximaicly three hours For logistical reasons, undersigned counsel for
Wilmington was unable to remain at the hearing for the final minutes of NET s closing, and in
any event had no opportunity to respond to certain statements made in that closing

A substantive reply concerning thosc and other comments, inconsistencies and omissions
th NE | 's presentation would assrst this Board 1n its deliberations on the i1ssues before it Among

other statements made by NET were erroneous asseritons concerning the siting of the proposed



facility relative to ground water contamination and remedial structures. as well as purported
communications with Wilmington officials
Accordingly. the Town of Wilmington requests leave to file the attached Post-Hearing

Statement of approximately six pages

Respectfully submitted,

TOWN OF WILMINGTON,
By its attomeys.

/st Damel R Deutsch

Paul R. DeRensis

Daniel R. Deutsch

DEUTSCH WILLIAMS BROOKS
DeRENSIS & HOLLAND,PC

99 Summer Street

Boston, MA 02110-1213

{617) 951-2300

ddeutschuigidwbostan_ com

Date: April 30, 2007,
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CERTIFICA IE OF SERVICE

1. Daniel R Deutsch, hereby certify that on Apnil 30, 2007, I served the foregomg Post-Hearing Statement
of Town of Wilmirgton Regarding Jurisdictional and Related Matters in New England Transrail. LLC. d/b/a
Wilmington & Woburn Terminal Rallway Pettion for Exemption from 49 U S C § 10901 1o Acquire, Construct and
Operale as a Ranl Carmier on Tracks and Land i Wilminglon and Woburn. Massachusetts by causing a copy thereof

o be delivered via first class mail, postage prepaid. to

Sui Tip Lam, Esq

Assistant Atterney General
Environmental Protection Division
One Ashburion Place

Boston, MA 02108

Patnck John Cane

Mercer County Improvement Authonity
640 S Broad Street

Trenton, NJ 08650

Honorable James R Miceh
11 Webber Street
Wilmington, MA 01887

Arthur G Marsiha

United 100l & Die Co, Inc
Eames Street

Wilmington, MA 01887

Robert A Rio

Associated Industries of Massachusetts
P O Box 763

Boston, MA 02117-0763

rhomas E Dew

Berry Mcorman

000 victors Way, Suite 300

Ann Arbor, MI 48108-2705 -

Tim Conway

U S Environmental Protecthon Agency. Region 1
One Congress Street, Surte 1100

Boston, MA 02114-2023

Arthur Williams

National Black Agenda Convention. Inc
PO Box 366211

Boston, MA 02136-9998

P Chnstopher Podgurshi
Podgursk: Corp

8 Springfield Avenue
Canton, MA 02021

J Patnck Berry

Jeffrey M Bauer

Baker Botts LLP

1299 Pennsylvama Avenue. NW
Washington, DC 20004

tHonorable James R Micell
Commonwealth of Massachusetts
Room 167, State FHouse

Boston, MA 02133-1054

Stephen M. Richmond
Beveridge & Dhamond, P C
45 William Street. Suite 120
Wellesley. MA 02481

M Barbara Sullivan
27 Gunderson Road
Wilmington, MA 01387-1546

Dcborah 1. Puggan
11 Hillcrest Street .
Wilmington, MA 01887 '

John W Carrington

Hiram Grand Lodge AF & AM ,Inc
98 Talbot Avenue

Dorchester, MA 02124

Nyjah Wyche

tHealth Education and Learming Program for Blach
Males Health

Unuiversity of Massachusetts

100 Momissey Boulevard

Boston, MA 02125

Frank § Demasi
26 MacArthur Road
Wellesley, MA 02482

Bill Owens
115 Hazelton Street
Mattapan, MA 02121



Edward D Greenberg Fred R Moore
Galland. Kharasch, Greenberg, Fellman & Swinhy. PC 6 Flla Street

Canal Square, 1054 Thirty-First Street. N W Saugus, MA 01906
Washington, D 20007-4492

Honorable Dianne Wilkerson Linda Ravmond
Massachusetts State Senate Woodburn Neighborhood Association, Inc
State l{ouse 10 North Maple Street
Boston MA 02133-10535 Woburn MA 01801
Honorable Edward M hennedy Honorable Edward ) Markey
United States Senator U S House of Representatives
24008 John F Kennedy Federal Office Bldg Suite 101, Five High Street
Boston, MA 02203 Medford, MA 02155
Honorable John F Tierney Honorable John F. Kemry
: § House of Representatives United States Senate
17 Peabody Square Washington. DC 20510
Peabody, MA 01960
Bill Phillps Wobum Nesghborhood Assocration, Inc
Mornstown & Ene Rallway Inc 10 North Maple Street
P O Box 2206 Wobum, MA 01801
Mornstown, NJ 07962-2206
Woburn City Council Thomas McLaughlin
City Clerk 10 Common Street
10 Common Street Woburn, MA (1801
Wobum MA 01801
Wilmingion-Wobum Coellaborative Honorable Robert A Havern
c'o Kathleen M. Bam Massachusctts Senate
14 Powder ilouse Circle dth Middlesex District, Room 169D
Wilmington. MA 01887 State House

Boston, MA 02133-1053
Paul J Meancy John V Edwards, Esq
Woburn Business Association Zuckert Scoutt et al
P O Box 3057 888 17th Street NW Ste 600
Wobum, VIA 018388 Washinglon. DC 20006-3939
Am L Yurek Thomas E Farrell
448 Shawshcen Avenue 1777 Marhet Tower
Wilmingion, MA 01887 10 West Market Street

Indianapolis, IN 46204
Stephen R Sasala, [l Marlinda Duncanson
Waterbury Regional Chamber City of Viiddletown
PO Rox 1469 16 James Street
Waterbury, CT 06721 Vhddletown, NJ 10940
Wilham Clybum, Jr Susan Cleaver
C lyburn Consulung, LLC 109 Coleman Road
7819 12th Street, NW Gushen, NY 10929

Washingion, DC 20012

(L%



Peter ) Shudtx Dean Ehlert

CSX Corporalion Salid Waste Program Coordinator
1331 Pennsylvama Avenue, NW, Suite 560 1daho Department of Environmental Quahty
Washington, DC 20004 1410 N Hilton
Boise, ID 83706
Peter ] Shudtz Mark Wight
CSX Corporation linois Environmental Protection Agency
500 Water Street PO Box 19276
Jacksonwille. FL 32202 Springfield. IL 62794
Steven Armbrust Carter H. Strckland, Jr
CSX Transporfation Inc Rutgers knvironmental Law Clinic
500 Water Street (J 150) 123 Washington Street
Jacksonwille, FL 32202 Newark, NJ (07102
Mark R Reich Gordon P MacDougall
hopelman and Paige, P C 1025 Connecticut Avenue, hW, Suite 919
101 Arch Street Washington, DC 20036
Boston, MA 02110-1109
Lows P. Warchot G Steven Rowe
Association of Amencan Ratlroad State of Maine
50 F Streel, NW, Suite 12041 6 State House Station
Washington, DC 20001 Augusta, ME 04333
G Paul Moates Richard E Lotz
Terence M Hynes State of Colorado
Sidley Ausin LLP Natural Resources & Environment Section
1501 K Street. N W 1525 Sherman Street, 5th Floor
Washington, DC 20005 Denver, CO 80203
Bill Fischbein Thomas E Dew
Ohio Environmental Protection Agency Berry Moorman
PO Box 1049 900 Victors Way — Suite 300
Columbus, O 43216 Ann Arhor, Ml 48108-2705
John W Camngton Linda Raymond
Hiram Grand Lodge AF & AM . Inc Woedburn Newghborhood Assocration, Inc
98 Tatbot Avenue 10 North Meple Street
Dorchester, MA 02124 Wobum. MA 01801
Honorable Steven C Latourctie Don M Flahs
Chairman, Subcommuitiee on Railroads Brotherhood of Locomwolive Engineers
Comrmuttee on Transportation & lnrastructure 1370 Omiario Street
L nited $tates House of Represemativ es Cleveland, OH 44113
Washington, DC 20515

Honorable Sherwood Boehlert
Lnuted States House of Representatives
Washington, DC 20515

Damel R Deutsch
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