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May 4. 2007 T s

VIA HAND DI TIVIRY - RETURN COPY

Hon. Vernon A. Williams l?-: ,| A rr\’
SL‘CI‘CHII’}' EI}'TEH-"—:D 4 NI ? t-r o
Surface Transportation Board Office of P-oreedings
.~?5 I-,. Street, S“‘ . VAL 4 5 A MAY B peaw
Washington. DC 20423-0001
Pub-Fdr'. o~ . woil J"_'
Dear Secretary Willhiams: 1c e o ANSEOMEL LS o
I nclosed tor [ihng in $ 1B Docket No. AB-988 (Sub-No 1X). Nebhota Railway,
Inc. Abandonment Lacmption- In Dawes and Sheridan Counties. NL. are the original and ten
copres of the Verified Petition for Cxemption of Nebkota Railwas , Inc
The rilroad’s check tor $3.300) in payment of the filing fee 18 attached.
Additional copies of this letter and of the Peution are enclosed for you to stamp to
achnow ledge your receipt of them and to return to me via the messenger.
Sincerely ours,
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Dated. May 4, 2007

BEFORE THE 0
SURTACE TRANSPORTATION BOARD R , G l N A L
WASHINGTON, D.C.
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NEBKOTA RAILWAY, INC. ’ :¢

-- ABANDONMENT FXEMPITON -- e .
IN DAWES AND SHERIDAN COUNTIES. NE

VERIFIFD PETITION OF EXEMPTION
OF
NEBKOTA RAILLWAY, INC,

Fritz R. Kahn

I'ntz R Kahn. P.C.

1920 N Street, NW (8™ 11.)
Washington, DC 20036-1601
Tel.; (202} 2631152

Atlorney for

NLBKOTA RAILWAY. INC.
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NFEBROTA RAILWAY. INC
-- ABANDONMENT EXFMPTION --
IN DAWES ANI) SHFRIDAN COUNTIES, NE

VERIFIED PEIITION OF EXEMPTION
NEBKOTA RO.A':LWAY. INC.
Nebhota Railway. Inc. of Chadron. Nebrasha (“*NRI™). pursuant to 49 U.S C. 10502 und
49 C.F.R. 1121.1, et seq.. petitions the Beard to exempt the proposed abandonment of a 30.3-
mile segment of its line from the prior approval requirements of 49 1LS C. 10903 and 49 C.1 R,
1152 1, et seq.
A
PROPOSED TRANSAC ITON
\RI is a rail carrier subject to the Board's jurisdiction, having acquired its railroad line in
northwestern Nebrasha between Chadron and Merriman. with incidental overhead trackage rights
between € hadron and Crawlord, pursuant to the Decision of the Interstate Commerce
Commission in | inance Dochetl o 32442, Nebkota Railway. Inc. -Acquisition and Operation

I:xemption-Line of Chicago and North Western Transportation Company. served T ebruary 4.

1994, The railroad linc acquired by NRI was a part of what had been 'he Cowboy Trail of the



Chicago and North Western “I'ransportation Company . mostly abandoned pursuant to the
Decision of the Interstate Commerce Commission in Docket No. AB-1 {Sub-No. 249X). Chicago

and North Western Transportation Company-Abandonment Exemiption- Between Norfolk and

Merriman, NE., served June 2, 1994,

NRI's line is an agrarian railroad line. serving country grain elevators situated along its
right-ol-way The grain elevators lach the capacity to amass 100-car or even SU-car unit train
loads to be interlined with the Class 1 railroads. which increasingly are insistent that their shont
linc connections tender them grain shipments in no lesser yuanuties.  1his has placed NRl ata
competitive disudvantage and has contributed Lo a decline in the traffic handled by it. 'L he cast
end of the railroad sustained the greatest losses. and, pursuant to the Board™s Decision in STB
Docket No. AB-988X. Nebhota Railway Inc. Abandonment | xemption-in Sheridan and Cherry
Counties. NE. served March 21, 2006. NRI abandoned its railroad line between Rushville and
Mcarriman.

It has become evident to NRI that it must abandon more of 1ts railroud line, namely, the
30.3 mule segment between Chadron and Rushville. Only two shippers have been situated on
that segment, Farmers Co-op Flevator Company ol Hay Springs and West Plains Grain. Inc.. the
owner of NR1 and the operator of elevators at Chadron and Rushyille, as well as a transloading
facility at Rushyille. which has reecived some of the grain which would have been shipped on the
Jine between Rushville and Merriman, now abandoned. Over the past three years, 2004-2006.
there has been not a single inbound shipment consigned to either of the two shippers, and their
comhined outhound shipments have averaged 336 carloads a vear. or about 11 carloads per mile

per vear. That is far too little traffic to generate sutficient revenue fo maintain and operate the



30.3-milc railroad line. and there is no realistie likelihood that the situation will improve in the
foreseeable future. A chart detailing the traffic data for the Chadron-to-Rushville railroad line is
attached as Ixhibit A.  Thal chart also summarizes the revenue/cost data lor the line segment
and shows that NRI has sustamned a loss each vear. tor a stagpering total of $130,653 49 [or the
three-ycar period. A chart with the profit and loss statements for each of the years 2004, 2005
and 2006 is attached as Exhibit B

NRL. accordingly. seeks the Board's authorizalion to abandon its railroad fine extending
between Milepost 404.3 near Chadron 69337 and the end of the line at Milepost 374 at Rushwille
69360. a distance of 30 3 miles in Dawes and Sheridan Counties, Nebrasha.

I'he line traverses U.S Postal Zones 69337, 69347 and 6936(). The stations on the line
are Chadron. Bordeaux. 11ay Springs and Rushville.

Bascd on information in ARI's possession. the railroad line proposcd for abandonment
contains no Federally granted right-of~wuyv. Any document in NRI's possession will be made
available prompily 10 those requesting it.

In support of the request that the Board exempt the abandonment of the railroad line there
are atrached. as Pxhibit C. a schematic map of the raifroad hne. as Exhibit D. the Environmental
and Historic Report. as Fxhibit L. the proposed Federal Register notice, as Exhibit F. the
alTidavits of newspaper publication, as Exhibit G, the certificate of publication. and as kxhibit H.

the Verificauon



B.

ARGL MENT SUPPOR TI'ING THE EXCMP [TON

As the Bourd declared in its recemt Decision in S [3 Docket No. AB-33 (Sub-No 236X).

Union Pacific Railroad Company—Abandonment Exemption—In Bexar County. TX. served April

4, 2007:

Under 49 11 S C. 10903, a rail line may not be abandened or service
discontinued without vur prior approval. Under 49 [L8.C. 10502, however. we
must ¢xempt a transaction or senvice from regulation when we find that (1)
continued rcgulation 1s not necessany 1o carny out the rail transportation policy of
49 [ S.C. 10101: and (2) either (a) the transaction is of limited scope. or (b)
regulation is not necessary to protect shippers from the abuse of market power.

1 he instant petition fully satisfies the foregoing requirements.

Rail transportation policy. As already noted. the railroad line proposed to be abandoned

for cach of the past three years has had an average of only eleven revenue carloads of freight per
mile per year. altogether insufficient traflic to generate the revenue required 1o maintain and
operate the 20 3-mile railroad line. No significant increase m the trailic on the line reasonably
can be anticipated within the foresecable future, Detailed scrutimy of the proposed abandonment
is nol necessary to carry out the rail transportation policy. By minimizing the administrative
expense of the application, the requested exemption will reduce regulatory barriers to exit. in
furtherance of' 49 UL.S.C 10101(7) Moareover the requested exemption will foster sound
economic conditions and encourage efficient management by relieving NRI from the expense of
maintaining and operating a fine that generates insufTicient trallic and by allowing NRI to apply
its asscts move productively in operating the railroad at Chadron and between Chadron and
Crawford, in furtherance of 49 1LS.C. 10101(5) and (9). Other aspects of the rail transportation

policy will not be adversely allected.



Limited seope of transaction. As previously noted. only two shippers heretofore hayve
been served by the railroad line proposed for abandonment. and in each of the past three years
they together have tendered only 336 carloads of revenue freight annualls. or about 11 carloads
per mile per year. The proposed abundonment of the railroad hine between Chadron and
Rushville, accordingly. would have an effect on refatively little traffic.  The transaction.
therefore, would he of linited scope.

Absence uf abuse of market power. The two shippers which heretofore have been sened
by the railroad line proposed for abandonment would be able 10 continue to receive railroad
service via NRI at Chadron and between Chadron and Crawford.  Moreover, the railroad line is
paralleled by U.S Highway 20. and. thus. trucking alternatives are readily available. Neither ol
the shippers opposes the proposed abandonment  Regulation of the proposed transaction. hence,
is not necessary to protect shippers from the abuse of market power,

¢

EMPLOYT:E PROITCTION

I he mterests of NRI's employees will be protected by the conditions of Oregon Shon

[ine R. Co--Abandonment (Goshen. 360 L.C.C. 91 (1979).

e



WHEREFORE. Nebhota Railway., Inc . asks that. pursuant 1o 49 U.5.C. 10502 and 49
C F.R. 1121.1, ¢l sgq.. the Board exempt the proposed abandonment of the 30 3-mile railroad
line between Chadron and Rushyville from the prior approval requirements ot 49 1;.8.C 10903
and 49 C.F.R.1152.1. et seq
Respecttully submitied.
NIBKOTA RAILWAY. INC.

By its attorney.

Iri ahn

FritzR. Kahn, P.C

1920 N Street. NW (8" 11.)

Washington, DC 20036-1601
‘el - (202) 263-4152

Dated: May 4. 2007
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Qutbound carloads

Inbound carloads

Outbound carloads

Inbound carloads

Qutbound carloads

Inbound carfoads

Income
$177.046.68
$331.236 25

$466.857.24

NEBKOTA RAILWAY, INC.

Chadron-to-Rushville Line

TRAFFIC DATA

Bordeaux Hay Springs

0 0

0 0

0 11

0 0

0 28

0 0

REVENUE/COST DATA
Expenses Net income

$264.412.81 1$87.366.13)
$348.647.94 ($17,411.69)

$502,732.91 ($35.875.67)

Rushville

172

338

459
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BICFORE 1HF
SURFACE IRANSPORITATION BOARD
WASHINGION, D.C 20423

S 1B Docket No AB-988 (Sub-No. 1X}
NEBKOYI A RALLWAY. INC.

-- ABANDONMENT EXEMPILION --
IN DAWES AND SHERIDAN COUNTIES, NE

I NVIRONMIENTAL AND HISTORIC REPORT
NEBRKOTA R?\ﬁl.\\'.-\‘:’. INC.

Nebkkota Railway. Inc. of Chadron. NF ("NRI™). pursuant to 49 ¢ I'.R. | 105 7 and
1103 &, submits this L.mvuonmental and Historic Report in support ol its Petition for Exemption,

1. Proposed action and aliernatives. The rarlroad line which NRI proposes to abandon
extends between Milepast 404.3 near Chadron 69337 and the end of the line at Milepost 374 at
Rushville 69360, a distance of 30.3 miles in Dawes and Sheridan Countics. Nebraska, The line
in rural northwest Nebrasha has been used largely to serve the grain elevators at 1Hay Springs and
Rushville. Rushville alse has been the site of the transloading from truck of grain which

formerly was shipped by rail trom Gordon and Merriman. Nebrasha. on a line of the NRI

abandonced pursuant to the Board™s Decision in STI3 Docket No. AB-988X, Nebkota Railway

Inc -Abandonment 'xemption—In Sheridan and Cherry Counties. NE. served March 21, 2006,

-1-



The volume of trattic of traflic on the line proposed to be abandoned has averaged about 11
revenuc carloads per mile per year for the past three years, 2004-2006, and has generated
insufficient revenues to cover the expenses incurred in rendering service on the line.
The luss for the three vear period, 2004-2006. 1otaled $140.653 49, and by abandoning the line
and sulvaging the rails. ties and other track materials. NRI hopes to be able siem the losses the
raifroad has suffered and to continue to render service at Chadron and between Chadron and
Craw ford, Nebraska. operated via trackage rights on the Dakota, Minnesota and Fastern Railroad
Company ("DM&E™). Neither of the shippers which heretofore have used the line. Farmers Co-
op klevator Company ot | lay Springs. and West Plains Gran, Inc.. the owner of the NRI, with a
grain clevators at Chadron and Rushville, oppuses the proposed abandonment. Accordingly.
there is no practicable alternative to the line®s abandonment. the authorization for which NRI
herein seehs  The Nebrasha Single Point of Contact, Nebraska Public Service Commussion
("NPUIC™). by letters [rom NRI's representative, dated February 1 and 26, 2007. was nolilied of
the propused actions of NRI. and in the meantime no written response have been received from
i. 1n an earlier telephone conversation with a spokesperson of the NPUC. NRI's representative
was advised that the absence of a written response indicates that the proposed abandonment is of
no concern 1o the NPUC.

2. I'mansporiation svsiems. The hine proposed for abandonment has handled an average
ol about 11 revenue carloads per mile per vear lor the past three years. 2004-2006 . The revenues
have failed to cover the expenses incurred in rendering senice on the hine, with the loss for the
three vear period. 2004- 2006, totaling 5140.633.49  As already noted. by abandoning the line

and salvaging the tracks, ties and other track materials. NRI hopes Lo be able to stem the losses

-2-



the railroad has suffered and to operate the remainder of the railroad at Chadron and between
Chadron und Craw ford. via the trackage rights over the DM&E. By letters dated Mebruary 1 and
26. 2007. the Nebraska Single Point ol Contact, the Nebraska Public Service Commission, was
notified of the proposed abandonment. and it has not sent a reply in the meantime  In an carlier
telephone conversation with a spokesperson for the NPU C. NRI's representative was advised that
the absence ol a written responsc indicates that the proposed abandonment is of no concern to the
NPUC.

3. Land use ‘The proposed abandonment will aflect no presently pending land use plans
for Dawes and/or Sheridan Counties ot which NRI is aware By leuers, dated Februan 1 and 26
2007, NRI's 1epresentative wrote to the State Conservationist of the 1), S. Department of
Agriculture's Natural Resources Conservation Senvice to apprize the office of the proposed action
of NRI  Attached is a copy ol the State Conser ationist’s response. dated March 14, 2007,
stuting that the proposed abandonment was clcared of Farmland Protection Policy Act concems.

4. Lnergy. No significant increase in energy consumption will result from the proposed
abandonment. 115 estimated that the proposed abandonment on average will add only two truchs
a day on the busily traveled U S, Highway 20. which parallels the railroad line  1he
abandonment certainly will affect far fewer than an average of 50 carloads per mile per year. and.,
theretore, the Verified Petttion for Fxemption. if granted. will have no material eftect on eneryy
consamption. Neither are recyelable commodities aftected by the proposed abandonment. By
letters. dated I ebruary | and 26, 2007, the representative of NRI notified the regional atfice of
the L.. S. Environmental Protlection Agency and the Nebrasha Department of Environmental

Quality of the propused abandonment.  Copics of their respective responses. dated February 27



and March 16, 2007, arc attached. and nerther agency expressed any concern about the proposed
abandonment

5. Awr. Nosignificant pollution ot the air is expected to oceur as a result of the proposed
abandonment. It is estimated that the propused abandonment on average will add only Iwo trucks
a day to the heavily traveled ULS. Highway 20, which parallels the railroad line.  Accordingly. no
significant increase in emissions will follow if'the Verified Petition for Lxemption were
approved. By letters dated February 1 and 26. 2007, NRI's representative wrote to the regional
office of the U_ 8. Environmental Protection Agency and the Nebrasha Department of’
IZnv ironmentul Quality 1o advise them of the proposed abandonment.  Copies of therr respective
responses, dated 'ebruary 27 and March 16. 2007. arc attached. and neither agency expressed
an) concern about the proposcd abandonment.

6. Noise. Little or no increase in the level of noise is expected to occur as a result of

NRI's proposed ubandonment. It is estimated that the proposed abandonment on averape will
add only two truch a day 1o the heavily traveled U S, Highway 20, which parallels the railroad
line Thus. there will not be an increase of truck traffic of more than 1en pereent of' the average
daily traftic or filly vehicles a day on any affected road scgment, and. therefore, no signilicant
increase in noise will resull 1f the Verified Petition for I'xemption were approved  As already
noted. the representative of NRIL by letters dated February 1 and 26. 2007, aleried the regional
office of the L. 8. Environmental Protection Agency and the Nebraska Depariment of
Environmental Quality to the abandonment proposal.  Attached are the respective responses of
the agencies. dated February 27 and March 16, 2007, and neither one expressed any concern

about NRI's proposed abandonment



7 Satety. The proposed abandonment of the line will result in no significant increase in
highway traffic. esimated 1o be on average no more than two truchs a day on busily traveled TLS.
Highway 20. which parallels the railroad line, and. therefore. will not jeopardize the sufety of the
tras eling public  Nevertheless, in accordance with the Board's rules, by letters dated February |
and 26. 2007. the Nebraska Single Point of Contact. the Nebraska Public Service Commission.
wus notified of the abandonment proposal. but no response has been received from the ageney in
the meantime. In an carlier telephone conversation with a spokesperson for the NPUC, NRI's
representative was advised that the lack of a written response indicates that the proposed
ubandonment is of no concern 1o the NPUC. The abandonment. moreoser. will afTect neither
the transportation nor the dumping ot hasardous materials or substances.

8. Biologicul resources. The proposed abandonment of the line segment will not
adsersely affect endangered or threatened species or areas designated as critical habitat. as lar as
NRIis aware. By letters dated February 1 and 26. 2007. the representative of NRI notified the
Regional Office of the L. S. Ish and Wildlife Service, the Nebraska Department ol
Lnvironmental Quality and the regionat ofTice ol the 1". S knvironmental Protection Agency of
the proposed abandonment.  Their respeclive responses. dated March 2, February 27 and March
16, 2007. arc attached. None of the agencies expressed amy concern about the NRI's proposed
abandonment,

9. Water, The proposed abandonment of the line segment will have no eflect upon
Federal. State or local water quality standards of which NR! is aware. The representative of
NRL. by letiers dated February 1 and 26, 2007, adyised the District OfTice of the U. 8. Army

Corps of Engineers of the proposed action. A copy of the Corps” response. dated March 1. 2007.



15 attached [t ashs that a permit be sough if the proposed abandonment will involve Flling
activity In waters. None is contemplated.

10. Mitigation. Since NRI 1s unaware of any significant adverse environmental impact
that the proposed abandonment would occasion. i perceives of no need for mitigating measures.
Nes ertheless. in accordance with Lhe Board's regulations. in addition to the Nederal and State of
Nebraska agencies previously identificd. the representative of NRL by letters dated February |
and 26, 2007 wrote to the Recreational Resources Assistance Division. National Purk Service off
the [..5. Department of Intenior and the Nebrasha Public Service Commission 1o advise them of
the abandonment proposal. but to dute NPUC has not responded. In an earlier iclephone
com ersation with a spokesperson for NPUC. NRI's represenative was informed that the fact
that WPUC had not responded indicated that the agency had no concern about the proposed
abandonment. A copy of the response of the Regional Environmental Coordinator of the
Midwest Regional Office ol the National Park Service, dated February 12, 2007, offering no
comments on NRI™S proposed abandonment, 1s attached. 1he representative of NRI, by letrers,
dated Pebruary 1 and 26, also wrote to the National Geodetic Sun cy of the National QOceanic
and Aumospheric Administration A copy of the agency” response. dated March 12, 2007, is
attached It notes the location of geodetic surves marks in the area of the proposed abandonment
and asks that the agency be given 90 days” advance notice ol any salvape activities likely to
disturb the marks. NRI. of course. will comply.

Historical 1:{Teets.

. Map. A map of the line proposed for abandonment is attached

2. Descriptien. ‘The railroad line segment which NRI proposes 10 abandon extends

-€ -



between Milepost 404 3 near Chadron 69337 and the end of the hine at Milepost 374 at
Rushville. a distance of 30.3 miles in Dawes and Sheridan Counties, Nebraska..

3. Photographs. NRI knows of no structure along the line proposed for abandonment which
is 30 vears old or older which would be dismantled or removed as a result of the abandonment.
If the ubandonment were authorized. the tracks, tes and other metalic trach materials would be
salvaged so as to permit the NRI to continue to render ser ice at Chadron and between Chadron
and Crawford, via trackape rights over the DM&E.. No trestles, bridges or other structures along
the line. regardless of their ages. will be dismantled or removed and no ballast salvaged. since the
right-ot-way 15 expected to be used as a trail by the Nebrasha Game and Parks Commission

4 Dates. NRI knows of no structure along the line proposed for abandonment which is
50 years old or older which would be dismantled or removed as a result of the ahandoniment. No
trestles. bridges or other structures along the line. regardless of their ages, will be dismantled or
removed and no ballast salyvaged. since the right-of~way is expeeted 1o be used as a trail by the
Nebraska Game and Park Commission

5. History. The line proposcd for abandonment lormerly was owned and operated by the

Chicago and North Western Transportation Company.

6. Documents. N\RI has no documents 1n its possession that confirm the dates of
construction of the line. Such documents. if still in existence. are likels to be in the possession of
the Uinion Pacilic Railway Company. whose predecessor, the Chicago and North Western
Transpurtation Company. had owned and operated the line

7 Opimon. NRI believes that there 15 no structures threatened with dismantling or

removal as a result of' the praposed abandonment on the railroad line segment which warrants



being listed 1n the Register of Historic Places. Similarly. NRI 1s unaware of any archeological

resources or any other previously unknown historic properties in the arca. Notice of the proposed

abandonment was given the Nebrasha State I historie Preservation OfTicer by fetter from the

represenlative of the NRI, dated. Pebruary 1. 2007, A copy of the reply of the Nebraska State

Histarical Society. dated IFebruary 20. 2007, stating that in the agency 's opinion there will be no

historic properties aflected by the proposed abandonment, is allached.

Dated  May 4. 2007

Respectfully submitted.
NEBKOTA RAILWAY.INC.

By its attornes.

ég@fé—

Fritz K. Kahn, P.C,

1920 N Strect. NW (87 11)

Washington. DC 20036-1601
Tel.: (202) 263-4132
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LAW OFFICES

FriTz R. Kaun. P(:'H}’";’A:(FP ibed s cleared of Farmiand Profection

EIGHTH FLOOK, PA) concems.

1020 N STRTE 2o 2
WASHINGTON, nccﬁgsu lf‘?"wﬂa A‘ Gu&e‘lﬂﬂ ) 4 2001

{eue] Sa0-a152 Conservitioniat Date

FaAX {Lo2) 301-81330
c-mail xccge@worldnet ate net

Februany 1, 2007

USDA Natural Resources Conservation Service
100 Centenma! NMall (2152)
Lincoln, NE 68508-3866 .

Dear Sir/Madam

Nebhota Railway, ine. (NRI™'). anticipates on or about March 15. 2007, filing a Petition for
Exemption with the Surlace Transportation Board (“STB"™) for authority 10 abandon the railroud
between Milepost 374 at Rushville 69360 and Milepost 404.3 near Chadron 69337. a distance of
30 3 miles in Sheridan and Dawes Countics, Nebraska. A map is enclosed

NRI is required to prepare an environmental and historic report, pursuant 49 U.S.C. 4332,
et seq., and 49 C F.R. 1105.1, et seq., a copy of which will be provided you at the time of NRI's STB
filing. The report must include an expression of your views as to the effects, if any, of the proposed
abandonment on the programs administered by vour office.

Insufficient traffic has moved over the line to permit its conlinued operation, and, hence. the
effect of the proposed abandonment on the environment, in the view of NRI, would be insignificant.
NRI, however, needs to hear from you, and a prompt reply would be greatly appreciated.

-

If you require additional data or have any question concerning the STB’s environmental
review process, you will be ahle to contact me or the STB's Section of Environmental Analysis,
1925 K St., NW, Washington, DC 20423, tel.- (202) 565-1545, referring to Docket No. AB-988
Sub-No. 1X).

Sincerely yours,

J“j 2/4_\

Fritz X, Kahn

cc: Victoria J Rutson. Esq
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From: Cothern.Joe@eparnail.epa.gov
To: xiccgc@worldnet.att.net
Pproposed rail line abandoment from Milepost 374 (Rushville) to Milepost
Subject: 404.3 (near Chadron) in Sheridan and Dawes Counties, Nebraska STB
Docket No. AB-988 Sub-No. 1X)
Date: Tue, 27 Feb 2007 16:56:17 +0000

Near Mr.Kznzn,

Th.3 ec-rail 1espencs Lo your February 1, 2007 ccasu_taiion r1czuc
regqrding the propaosec zadil Jdine apandonernt fron Milepost 174
(Rushvailic) te Milepos!t £€24.3 near Chadron. in Skeridan .na Dawe
Counties, Nebras<a.

n evaluating thi1s acliwn, [ rteferred to EPA Region 's Savoraph
nformas1on Systems fr spatial relaticrnships of environmentally
regulated Zzcilatiegs zned zemediation sites. In this evalaat:on,

regulatory cr :emadial activity was found to be witain the rail 1
alignment that wounled inflience the abandoarent proposal.

Taanr you 1ot .n-luding ZPA in your coordinatieon ef forks.
Sincarcly,

Jeseph k. Cofherr

HEPA Team Lezde:

.S, Anvircrmenitzal Protection Ajency

Reqgren 7 - Kanszz City

{2137 5%1-714%
oot nern. Jonkapa.goy

v — T ————— i e e e M e A A M R . e e e e m e - e

http://webmail att.nct/wme/v/wm4SE49F [ A000690D100005C9721603763160C090C0C0..  2/27:2007
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STATE OF NEBRASKA

DEPARTMENT OF ENVIRONMENTAL QU ALITY
Michael J. Linder

Durecror

Suite 400 The Atrium

1200 'N' Street

PO Box 98922

Lincoln, Nebr asha 68509 8922

Phone 14021 471 2186

FAX 1402) 171 2909

web-de www deq state ne us

§ Dave Heineman
& Governior

March 16, 2007

I'rnitz Kahn

itz R Kahn Law Offices
Eighth Floor

1920 N Street, N.W.
Washington, D C. 20036-1601

RE. Ncbkota Railway, Inc. - Petitton to Abandon the Railroad Between Milepost 374 at
Rushville and Milepost 404.3 near Chadron

Dear Mr. Kahn
The Nebraska Department of Environmental Quality (NDEQ) has reviewced the above referenced
project  We have no comments regarding this project that would fall under the jurisdiction of

Our programs.

It you have questions about the permutuing process, or any other questions, feel free to contact me
al (402) 471-8697

Sincerely.

N Sv~g

Hugh Stirts. PhD
NEPA Coordinator

Ar Fquai OpportunltpAffirmatie Action Fmployer
2% Priad with 50y nk On recycled pager é



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Eculogical Services
Nebraska Field Office
203 West Secod Street
Grand Island, “ebraska 68801

March 2, 2007

FWS: 2007-250

Fritiz R. Kahn

Law Offices of 'ntz R. Kahn, P C.
Eight [oor

1920 N. Street, N.W

Washington, D C. 20036-1601

RE: Proposed Nebkota Railway, Inc. Railroad Abandonment Between Milepost 374
at Rushville 69360 and Milepost 404.3 near Chadron 69337, Sheridan and Dawes
Counties, Nebraska (Docket No. AB-988 Sub-No. 1X)

Decar Mr. Kahn

I'his responds to your February 1, 2007, request for comments and concurrence from the U.S
Fish and Wildlife Scrvice (Service) regarding the subjcct projeet  The Service has
responsibility, under a number of authorities, for conscrvation and management of fish and
wildlife resources. Chief among the federal statutes with which our office deals with are the
Endangered Species Act (ESA) of 1973 (87 Stat 884, as amendcd; 16 U.S.C. 1531 et seg.),
Fish and Wildlife Coordination Act (FWCA) (488 Stat. 401; 16 US.C. 661 ef seq.), Bald and
Golden Eagle Protection Act (BGEPA) (16 U.S.C 688-688d, as amended), and Migratory
Bird Treaty Act (MBTA) (16 U.S.C. 703-712, as amended) Compliance with all of these
statutes and regulations are required for compliance with thc National Environmental Policy
Act (NEPA) (42 U.S.C. 4321-4347) In addition to these statutes, the Service has authority
under several other legislative, regulatory, and executive mandates to promote the
conscrvation of fish and wildlife resources for the benefit of the American puble.

Please note that the Service's position on a project under the authorities of ESA, BGEPA,
MBTA, and NEPA cannot be assumed without our official written response. Pursuant to the
“takc™ provisions under section 9 of ESA; 16 U.S.C 688 (aand b) of BGEPA; and 16 US C
703 of MBTA, the project proponent is responsible for compliance with these federal laws
regardless of whether the Service is arc able to respond within your requested time frame.

Endangered Species Act (ESA)

Section 9 of ESA prohibits the taking of any federally listed endangered or threatened
spectes. Section 3(18) of ESA defines take to mean to harass, harmy, pursue, hunt, shoot.
wound, kiil, trap, caplure, or collect, or to attempt to engage 1n any such conduct. Our
regulations (50 CFR 17.3) define harm to include significant habitat modification or
degradation which actuoally kills or injures wildlife by sigmficantly impairing essential
behavioral patterns, including breeding, feeding or sheltering Harassment 1s defined as an
intentional or negligent action that creates the likelihood of injury to wildlife by annoying it
to such an extent as to significantly disrupt normal behavior patterns which include. but are
not limited to, breeding, feeding, or sheltering. The ESA provides for civil and eriminal



penalties for the unlawful taking of hsted species. Exemptions to the prohibilions against
take may be obtained through coordination with the Service i two ways through
inferagency consultation for projects with federal involvement pursuant to section 7 or
through the issuance of an incidental take permit under section 10(a) 1} B) of ESA

-

The following “X” determination applies to the proposed project regarding ESA.

X Based on the activities anticipated to be conducted and location of the
proposed project sile, it 15 unlikely that any of the federally hsted species
identified on our web site

http://mountain-prairie.fws.gov/endspp/CountyLists/NEBRASKA.htm)

would be affected by the proposed project. We concur that the proposed
project will not adversely affect federally listed threatened and endangered
species, or their designated critical habitat No further section 7 consultation
with the Service 1s necessary unless project plans change or new information
becomes available

In accordance with section 7(c) of ESA, the Service does not concur with the
project proponent that the proposed project will not have an adverse impact to
federally listed specics. A letter discussing our concerng will be forthcoming

Highway Construction Debris Use und Disposal

The Service also understands that contractors salvage highway and bridge construction debris
material resulting from construction activities (e.g., bndge demolition) back mto the project’s
limits of construction and are encouraged to recycle as much material as practicable.
However, in most circumstances, the contractor takes ownership of the remaimning
construction debris and the matcrial is then disposed of at the discretion of the construction
contractor. Should it be determined that such spoil material (dredged matenal, stockpiles,
broken concrete, etc.) will at any time wtilized outside the project’s scope, and not placed in a
Scrvice-reviewed disposal arca or recycled for use in the project consiruction, the Service -
should be contacted for further section 7 consultation prior to the placement of the matenals
to assure that adverse impacts do not occur 1o federal trust fish and wildlife resources,
including fedcrally listed species and fedcrally designated critical habitat.

Bald and Golden Eagle Protection Act (BGEPA)

The BGEPA provides for the protection of the bald and golden cagle (dquila chrysaetos) by
prohibition, except under certain specific conditions, the taking, possession, ard commercial
usc of such birds. The following *X™ determination applies to the proposed project
regarding BGEPA.

X Based on the activities anticipated te be conducted and location of the
proposed project site. it 15 unlikely thal either the bald or golden cagle would
be affected by the proposed project

In accordance with 16 U.S.C. 688 (a and b) of BGEPA. the Service docs not
concur with the project proponent that the proposed project will not have an
adverse impact to the bald or golden eagle. A letter discussing our concerns
and recommendations will be forthcoming.



Migratory Bird Treaty Act (MBTA)

Under the Migratory Bird Treaty Act (MBTA) (16 U.S.C. 703-712" Ch. 128 as amended)
conslruction activities in grassland, wetland, stream, and woodland habitats, and those that
occur on bridges (e.g , which may affect swallow nests on bridge girders) that would
otherwise result 1n the taking of migratory birds, eggs, young, and/or active nests should be
avoided Although the provisions of MBTA are applicable year-round, most migratory bird
nesting activity in Nebraska occurs during the period of Apnil 1 to July 15. However, some
migratory birds are known to nest outside of the aforementioncd primary nesting season
pcniod For example, raptors can be expected to nest in woodland habitats during February 1
through July 15, whereas sedge wrens which occur i some wetland habitats normally nest
from July 15 to September L0 If the proposed construction project 15 planned to occur
during the primary nesting season or at any other time which may result in the take of nesting
migratory birds, thc Service reccommends that the project proponent (or construction
contractor) arrange to have a qualificd biologist conduct a field survey of the affected
habitats and structures to determine the absence or presence of nesting migratory burds
Surveys must be conducted during the nesting season The Scrvice further recommends that
field surveys for nesting birds. along with information regarding the qualifications of the
biologist(s) performing the surveys, be thoroughly documented and that such documentation
be maintained on filc by the project proponent (and/or construction contractor) untit such
time as construction on the proposed project has been completed.

The Service requests that the following be provided to ths office prior to construction
proceeding at the proposed project site 1f the above conditions occur. The purpose of the
request 15 to assist the project proponent to avoid the unnecessary take of migratory birds and
the possible neced for law enforcement action:

a) A copy of any survey(s) for migratory birds done in conjunction with this proposed
project, if any The survey should provide detail in regards to survey methods, date
and time of survey, species observed/hcard, and location of species observed relative
1o the proposed projcct site.

b) Written description of any aveidance measures implemented at the proposed project
site lo avoid the take of migratory birds.

¢) Wrtten description of any circumstances where 1t has becn determined by the project
proponcnt that one or more active bird nests cannot be avoided by the planmed
construction activities

Fish and Wildlife Coordination Act (FWCA)

The FWCA requires that fish and wildlifc resources be given equal consideration in the
planning, implcmentation, and opcration of federal and federally funded, permitted, or
licensed water resource developments. The comments 1n this letter are provided as techmcal
assistance and predevelopment consultation and do not constitute a Service report under the
authority of FWCA on any required federal environmental review or permit.

Wetlands, Streams, and Riparian Habitats

Il wetlands or streams will be impacted by the proposed project, a Department of the Army
permit from the U.S. Corps of Engineers may be needed The Service recommends that
impacts to wetlands, streams. and riparian arcas be avoided or mmimized. If unavoidable



impacts arc to occur to aquatic habitals, the Service recommends that compensation (r.¢ ,
restoration of a degraded wetland or creation) occur for like wetfand type at a ratio of 2:1
(acres of wetlands restored/created to acres of wetlands impacted). For unavoidable impacts
to sireams, the Service recommends that stream pattern, profile, and dimension be mitigated
al a ratio of no less that 1 1 (sircam length and number, pattern, and length of meanders
crealed/restored versus stream length and number, pattern, and length of meanders impacted,
sequence and number of pools and riffles created/restored versus sequence and number of
pools and nffles impacted) Additionally, compcensation for impacts to nparan habitats .
should occur at a minimum ratio of 3:1 (i.c., acres of riparian habitat replaces for acres of
nparian habitat impacted) The 3:1 ratio 1s based on the Joss of the habitat and the amount of
time that will be required for planted trees to reach maturity.

National Yildlife Refuges

In Ncbraska, the Service manages six refuges and one wetland management district under the
National Wildlife Refuge System. Based on the information provided, the Senice has
determined that the proposed project does not appear to impact any of these seven wildhfe
arcas

Due to budget deficits and reduced staffing in our office, il has becomc necessary for us to
modify the manner in which we respond to formal requests (i.e, received in the mail via the
U.S. Postal Service) for information or concurrences regarding the effects of proposed
projects on federal trust fish and wildlife resources. If you cannot submit such request to our
office clectronically, but must send it to us in the form of a letter, please include a retum E-
maif address in your Ietter so that we can provide an electronic response to 1t. Unless
requesied otherwise due to special circumstances, we no longer intend to reply on paper, but
only through electronic means 1 order to reducc our costs for postage, mail handling, and
clerical supporl. In the future, 1f you are requesting information or concurrence from the
Scrvice regarding a proposed project; please submui your request clectronically to the
attention of Mr. John Cochnar within our office at the following E-mail address:

Jolin Cochnar(@fws.gov Your cooperation and understanding regarding this matter is
grcatly appreciated.

We appreciate the opportunity to review and comment on the referenced project proposal. If
you have any questions regarding our comments, please contact Mr. Cochnar at the above E-
mail address or telephone number (308)382-6468, extension 20

Sincerely,

,Qmﬂ.xﬁ-—

Steve Anschutz
Nchraska Ficld Supervisor

cc. NGPC; Lincoln, NE (Aun' Krnistal Stoner)

™



DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
NEBRASKA REGULATORY OFFICE - KEARNEY
1430 CENTRAL AVENUE, SUITE 4

REPLY TG KEARNEY, NEBRASKA 68847-6856

ATTENTION OF

hitps /Awvew nwo usace army milhtmliod-mei/nehome hlmi

March 1, 2007

Mr. Fritz Kahn
1920 N Strect, Northwest, Eighth Floor
Waslhington, DC  20036-16G1

RE: 2007-376-KEA
Dear Mr Kahn:

I am wrnting in regard to Nebkota Railway’s proposed abandonment of railroad between
Milepost 374 and Milepost 404.3 in Shenidan County and Dawes County, Nebraska The U.S
Army Corps of Engincers regulates filling activities in waters of the United States, under the
authority of Section 404 of the Clean Water Act. 1f Nebkota Railway proposes filling activities
in waters of the United States, then the railway must apply for and receive a Department of the
Army permit for any such work. If you have any questions, please call me at 308-234-1403.

Sincerely.

Keith Tillotson
Senior Project Manager



Epvironmental Coordinator
National Park Service

X ; 048)32036859
Midwest Regional Office x
601 Riverfront Drive y $00.240
Omaha, NE 68102 H 03/12/2007
Waved From GB102
US POSTAGE

Fritz R. Kahn, P.C.
1920 N Street, N.W.
Washington, D.C. 20036-1601

IIIh"llll"lllll"ll"ulll"l”ll”"!!ll"lllll’l,llli”l,

Re Nebkota Rallway, Inc Petition for Exemption wath Surface Transportation Board, Abandonment

We have received your letter of _February 1. 2007 concerning the above referenced project
7] W e have no comment on your proposed action.

These comments have been provided as early techmcal assistance and do not necessarily indicate the
NPS' or the Department of the Intenor's response to future environmental documenis prepared 1n
agsociauion with the project  Due to limuted staff and the number of requests we recene for early
coordination, we ask that coinpanies/agencies assume we will have no comments on progects if they
have not heard fror us withm 30 days of our recerpt of the request

Thank you,

Regronal Fovirommental Courdinatar



From: Simon Monroe Pagc t ot
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From: Simon Monroe <Simon.Monroe@noaa.gov>
To: xiccgc@att.net
Surface Transportation Board <sea@stb.dot.gov>, National Society of
Professional Surveyors <pat.canfield@acsm.net>, Gilbert Mitchell
<Gilbert.Mitchell@nocaa.gov>, James Richardson
<James.Richardson@noaa.gov>
Subject: [Fwd: [Fwd: NGS Response, STB Docket AB-988(SUB NO. 01X)]]
Date: Mon, 12 Mar 2007 19:14:36 +0000

Cc:

Thank ycu for shar.ng your raillroad zbzracnment onvitentental tef
for

Sheridan and Dawes Counties, Rushville Nebraska.

Aprcrcx-nate’ly 44 geodetic survey rarks may be rocated :n tne :res
described. IZ marks will be disturbed py the akandonment, HGS trer
90-gay advance nclice =o attempt their formal relocaticn. These 1
are dascribed on th2 gttached Zile. Additiocnal advics s pravadec
nttp://geodesy.nca..gov/rarks/railroads/

'Digt|PID...IH VIVert Sourcel|fpprax. Approx..|Stab|Dlesignition
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NEBRASKA STATE HISTORICAL SOCIETY

1500 R STREF1, PO BOX 82554, LINCOLN, NE 68501 2554

(402) 471-3270 Eax 1402) 471 3100 1-800 833 b7{7 www uebraskahstony ury
Michael | Smub, Director/CFO

R

February 20, 2007

Fritz R. Kahn

STB

1925 K Street, NW
Washington, DC 20423

RE

Fooe o T

ny !

ET MP 374 & PP 404 3 (RUSHVILLE [AB-988[1X)

Dear Mr. Kahn:

Thank you for submitting the referenced project proposal for our review and comment.
Our comment on this project and {ts potentral to affect historic properties is required by
Section 106 of the National Historic Preservation Act of 1966, as amended, and
implementing regulations 36 CFR Part 800

Given the information provided, in our opinion there wiil be no historic properties affected
by the project as proposed. Therefore, in accordance with 36 CFR 800.4(d)(1), you may
proceed with the project as planned. Shoutd any changes in the project be made or in the
type of funding or assistance provided through federal or state agencies, please notify this
office of the changes before further project planning continues.

There is always the possibility that previously unsuspected archaeological remains may be
uncovered during the process of project construction. We request that this office be
notified immediately under such circumstances so that an evaluation of the remains may
be made, along with recommendations for future action.

Please retain this correspondence and your documented finding in order to show
compliance with Section 106 of the National Historic Preservation act, as amended. If you
have any questions, please do not hesitate to contact Greg Miller at 402/471-4775.

Sincerely,
L. Robert Puschendorf

Deputy State Historic Preservation Officer
Nebraska State Historic Preservation Office

- Al FL AL QPP FILNITT AARFIPMATIVE AC "N % EMFLOYIR
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FEDERAL REGISTER NOTICE

STB Dockel o AB-988 {(Sub-No 1X)

NEBROTA RAILWAY, INC,
--ABANDON EXEMPTION-
IN DAWE S AND SHERIDAN COUNTIES

On May 4. 2007, Nebhota Railway, Ine ("NRI7) filed with the Surface Transponation
Board, Washington. DC 20423 a Verified Petition tor Exemption under 49 U8 C, 10502 for
exemption of the provisions of 49 U S €. 10903 to abandon its railroad line between Milepost
4(4.3 near Chadron 69337 and the end of the line at Milepost 374 at Rushville 69360, a distance
of 30.3 miles in Dawes and Sheridan Counties. Nebraska  The railroad line traverses (LS, Postal
Service Zip Codes 69337, 69347 and 69360 The stations un the line proposed to be abandoned
are Chadron . Bordeaux. Hay Springs and Rushville

‘t he line does not conlain Federally granted rights-of-way. Any documentation in NRI's
possession wilt be made as ailable promptly to those requesting 1t

The interests of NRI's employees will be protected by the conditions of Orepon Short
Line R Co.--Abandonment--Gioshen, 360 1.C C. 91 (1979

By issuing this notice. the Board is instituting an exemption proceeding pursuant to 49
LS C.10502(b) A linal decision will be issued no luter than 120 days after the notice ol the
filing ol the petition 35 published in the Federal Register

Any ofter of linancial assistance under 49 C.F R. 1152.27(b)2) will be due no later than
10 daxs after service ol a decision granting the petition for exemption. Each OFA must be
accompanicd by a $1.300 filing fee. Sce 49 C LR, 1002 2({)(25).

All interested persons should be aware that. following abandonment of rail sersice and
salvage of the line. the line may he suitable for other public use. including interim wail use

Anm request for a pubic use condition under 49 C.F.R. 1152.28 or for trail use/rail
banking under 49 C.F.R. 1152 29 will be due no later than 20 day s afier the notice of the [iling ol
the petition is published in the Federal Register  ach trail use request must be accompanied by
a $200 tiling fee. See 49 C.F.R. 1002.2(N(27).

All filings in response t this notice must refer o SI'B Docket No. AB-988 (Sub-No. 1X).
and must be sent to: (1) Surfiace Transportation Board. 395 E Street, SW. Washington, DC
20423-0001: and (2) iz R. Kahn, Esq.. ritz R. Kahn,  C | 1920 N Street. NW (8" 11.).
Washington. DC 20036 Replies to the petition are due no later that 20 days after the notice ol



the filing of the petition is published in the Federal Register.

Persons seching further information concerning abundonment procedures may contact the
Board's Office of Public Senvice at (202) 245-0230 or refer 1o the text of the discontinuance and
abandonment regulations at 49 C.1.R part 1152. Questions concerning environmental 1ssues
may be directed to the Board’s Section of Environmental Analysis (SEA) at (202) 245-0305,

[ Assistance for the hearing impaired is avanlable through the Federal Information Relay Service
(FIRS) at 1-80¢-877-8339.|

An enviranmental assessment (LA) (or enmvironmental impact statement (EIS), if
necessary ) prepared by the SEA will be served upon all parties of record and upon any agencies
or other persons who commented during its preparation. Other interested persons mayv contact
SE A to obtain a copy ol the EA (or EIS).. [LA's in these abandonment proceedings normally will
be made available within 60 days of the filing of the petition, ‘The deadline for submission of
comments on the FA will generally be within 30 davs of its service.

Board decisions and notices are available on our weh site at hitp7/www stb.dot.gov.
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PROOF OF PUBLICATION

STATE OF NEBRASKA
COUNTY OF DAWES

I, George Ledbetter, publishet/editor of the Chadron Record,
baing first duly sworn, on my oath, depose and say that the
Chadron Record 1s a weekly legal newspaper for the publication of
tegal and other official notices, pnnted and pubhshed at Chadron, in
Dawes County, Nebraska in the English language and having a
bonafide circulation of at least three hundred copies weekly and
which said Chadron Record has bean published within said county
of Dawes County for more than fifty-two successive weeks prior to
the publicabon of the attached nolice, and printed in an office main-

tained in Chadron, the place of pubhication, and that | have person-
al knowledge of the fact of the pubhcation of said notice as hare-

after specified
That a legal notice of which the annexed is a printed copy, cut

from the said Chadron Record and te which reference is hereby
made as part of this affidavit was reqularly published in said weekly

newspapet once eachweekfor ____/  successive weeks, the
first of said weekly publications having been so made In said news-

paper on the 11 day of Qg7 ,200 27, and the last
of said weekly publications having been so made In said newspa-

per on the day of , 20 ; that the
sald notice was published in the regular and entire 1ssue of every
number of said newspapers during the time of publication, and that

said published In the newspaper, and not in the supplement.
_4#

Subscribed in my presence and sworn to before me this

_ 18 dayof_@um AD, 2022 _.

_égz,.q_.,m_ Notary Public

)
Printer's Fee §__ 26~

Paid by - - _

I.- 1
s T

OFFICIAL NOTICE
Nebkotg Raiway, |ng, ' .! o
nance that on o- abgyt May 3
it imends 1o fig with |he Sudadnl
Transportation Boapy, Washirglon, '
DC 20423, a petiion for exertgtig, 1
under4g s g 10502 from the pripr”
appraval reGuirements of 9y ¥
10903, et seq permiltng the :
donment of a 30 3 mug ine of daf.
road between ralroad my t '
404 3 near Chadron, whigh L
S through Uniled States py

road muepost 374, near
which lraverses lh':gaugh

Stafes Postal Service zjp
€94880) in Dawes -and Ghi
Countles, Nebraska. The procaSii
has been docketed ag No Ap.M

{SubNo. 1X) The Hoard's Sectioh
Environmentat Analysis (SEA)
generally propare an Environmend}
Assessment {EA}, which will no
y be avaiable 60 days after the H’E'i

of the patition for aband
lan
exemption Comments onh an\:ln !
mental and oenergy maters sh
be filed no later than 30 days afk]|
the EA bacomes avallable to {
Rublic and will be addresseq ina
rd decislon Interested parsons’
imay ablan a copy of tha EA or malls
nquiries regarding anwronmamail
;l_'laltem by wnting to SEA, Surla :
Drénsportahnn Board. Wagshin
24520423 or by caliing SEA at (202) |
z -0265 Appropriatg offars ﬂl
inancial assistance 1o contnyg rail
;ervlca can be fllad wrih the Board!
' 8quests for environmental condy) |
ons publc use conditions or raf
bankmghrails use ajsp cen be ﬁﬂ '
with the Board An onginal and 1
coples of any Pleading that ralseg |
. metlers other than environmentgl *
issues (such as trevls use, py
use. and offers of financial assig"
lBu:acsll Must be hied direetly with the !
B Sr:ls Office of thg Secretary, 395
¥ resl. 8W, Wastington, pe
. 23 [See 49 CFA 1104 1(a) and
1104 3(a)}, and one copy must be
) sse‘uved on applicants’ reprasantabve ,
[See 49 CFR 1104 12(a)] Questions
regarding afars of hnancal assis-
*tance. public use or trglls use '
be directed 1o the Board's Offlce of
Congrassional and Public Seryices |I
at (202) 245.0250 Copies of any
,.m rlnents or requests for condidions |
. ould be served on the appicant’s |
1 ISpresentative Fritz R Kapn, Esq !
. m{gh:ajh;.v PC. 1620 N Stroel,
. Washington, 20036,
sh Aor 18, 2007 | 0 200%.



AFFIDAVIT OF PUBLICATION

The Sheridan County Journal Star, Gordon, Nebraska

OFFICIAL NOTICE
Nebkota Ratlway, Inc . gives no-

+ uce that on or aboul May 3.2007. 1

intends 1w file with the Surface Trans-
portation Board, Washington. DC
20423, a petion for cxemption uR- ¢

der 49 U S C 10502 from the pnor
* approval requircments of 49 US C
. 10903, et sey permuung the aban- |

Joament of a 30 Y-mule lne of rail-
road between ranlromd milepost 404 3, -
near Chadron. which traverses

ZIP Code 69337, and rmlroad mule- -
post 374, near Rushville, which
traverses through United States Postal
Service ZIP Cod 69360 n Dawes and
Shendan Countres, Nebraska The
proceeding has been dockeied os No
AB-YE8 (Suh-No. 1X) The Board's
Section of Environmental Analysis
(SEA) will generally prepare an En-
vironmental Assessment (EA), which
will nonmally be avariable 60 days ",
after the filing of the petiison for aban-
donment exemplion Comments on
environmenial and energhy matters,
should be filed no later than 30 days
after the EA becomes avaslable tothe -
public and will be addressed tn.a Boand
decision Interested persons may ob-
tam a copy ol the EA or make m-.
quires regarding ens ironmental mal;
ters by writng to SEA, Surface Trans- |
portauon Board, Washinglon, DC:
20423 or by calling SEA at{202) 243+ -
0295 Appropnate offers of financial
assistance to contnue ral service cah
be filed with the Board Reguests for
envirunmental conditinns, pubhc use
canditions, or rail banking/trails use
also can be liled with the Board, Ah
ongnal and 10 copies of 2oy plead-
1ng that raises masters other than en- !
vironmental 1ssues (such as wradls use,
public use, and ofters of financial as-
sitance) must be fled directly with

through United States Postal Service \

THE STATE OF NEBRASKA
S8
Shendan County }

Tom Shaal, Pubhsher, on oath, being duly swom, deposes and says that he
is the editor and printer of THE SHERIDAN COUNTY JOURNAL STAR a
weekly newspaper published once each weck in Gordon, Sheridan County,
Necbeaska, and of gencral caculaton in said county and state, and diat the
anncxed noucc was published in sad paper for . .1 succossive weeks. the first
publication having been made on the lg day of . P\PT‘:L e 20071

and the last on the 3. day of P\pﬁ‘a | - 20877 and that aud
SHERIDAN COUNTY JOURNAL STAR was a legal newspaper under the

stalutes of the State of Nebraska at the nmes and during the penod thal sud

nolice was published.

Subscribed and swom 1o before me ths . Y. day of P\'Pc\\ .o 20ed

mes s Rl . \J)Aégk %B&%

...... (.9(.?....lines... \ ve 1 |SSUES

Notary ?ubli

the Board' s Offics of the Secretary,

395 H Street, SW, Washington, DC GENERAL NOTARY - Ste ot Nebraska
20423 [See 49 CFR 1104.1(a) and IVY L. JOHANSEN
110433 (s)], nad one copy must be = My Comm Exp Apd 11,2009

served on applicyats’ representati ve
[See 49 CFR 1104,12(n}). Questibns
regarding offers of financial atsis-
tance, public ndeor thasls uss thky be
directsd 10 the Board's Office of Con-
gressional and Public Services at 202)
245-0230. Copies of any commentd
or requests for condiuons should be
served on the spplicant’s representa-
tive Pritz R. Kahn. Esq., FrizR. Kahm,
P.C., 1920 N'Street. NW (8th f1),
Washington. DC 20016. "
Publish: April 18,2007 - '
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CI'RTIIICATI" OF PUBLICATION

NRI. by it altorney. certifies that, pursuant to 49 C.F.R. 1105.7(bYand 49 C' I'.R
1105.8tc). by letters in the format prescribed 1in 49 C.F.R 1105.11. dated Apnl 12, 2007, it
served copies of the combined Linvironmental and Histonie Report upon each of the Federal and
Nebraska agencies consulted in preparing the Report and that this day copies of the Verified
Petition of Exemption will be mailed by prepaid first-class mail to cach of the Federal and
Nebraska agencies consulled in preparing the Repart

NRI. by its attorney. turther certifies that. pursuant o 49 C.1"R. 1152.50td). by letters.
dated April 24. 2007, it nouilied the specitied agencies ol the anticipated filing of the Verified

Petition for Fxemption.

ritz R. Kahn

_ci;’fa?ééﬁ _

-1€-



LXHIBIl H



VIERIFICATION

I. Bryce Wells. President and CEO ol Nebkota Railway. Inc declare under penalty of
perjury. under the laws of the United States oI’ America. that [ have read the foregoing Verified
Petition for Fxemption and that its assertions are true and correct (o the best of' my knowledge.
information and beliet” | turther declare that 1 am qualilied and authorized o submit this
verification on behall of Nebhota Railway, [ne. [ know that will{ul misstatements or omissions
of matcrial facts consittute Federal criminal violations punishable under 18 U.S.C. 1001 by
imprisonment up to five years and fines up to $10.000 for each offense.  Additionally. these
misstatements are punishable as perjury under 18 U 8 C. 1621. which provides for fines up to
$2.000 or imprisonment up to live vears for cach offense.

Dated at Kansas City, MO. this _&1_*‘ day of April 2007.

rvee Wells

—14-



CLRTIFICATI. OF SI'‘RVICL:

[ certify that 1 this day have sened a copy of the foregoing Verified Petition for
Exemption upon each of the Federal and Nebraska agencies consulted in preparing the
Lnvironmental and Histone Report and upon each of the shippers heretofore served by the
railroad line proposed for abandonment. | armers Co-op Elevator Company of Hay Springs and
West Plains Grains, Inc.

Dated at Washington, [XC, this 4* day of' May 2007

.ca;‘/jzp Mo )

nis R Kahn



