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r ncloscd for lllmg in S1 li Docket No. AB-988 (Sub-No 1X). Ncbkota Railway.
Inc. Abandonment Lxoinntion- In Daxves and Sheridan Counties. NL. are the original and ten
copies of the Verified Petition lor exemption of Ncbkota Rail\va\, Ine

1 he railroad's check for S5.300 in payment of the filing fee is attached.

Additional copies of this letter and of the Petition are enclosed for >ou to stamp to
acknowledge \ourrcceipl of them and to return to me \iathe messenger.

SincercK \ours,

Fritz ft. Kahn
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STB Docket No. AB-988 (Sub-No. IX)

NT.BKOTA RAILWAY. INC
-- ABANDONMENT EXPMPTION --

IN DAWhS AND SHHRIDAN COl'NTIKS. Ml:

VKRIFIKD Pfcl ITION OF t-XKMPTION
OF

NI-BKOTA RAILWAY. INC.

Nebkota Railwa>. Inc. of Chadron. Nebraska ("NRI"). pursuant to 49 LT.S C. 10502 and

49C.F.R. 1121.1. ct scq.. petitions the Board to exempt the proposed abandonment of a 30.3-

milc segment of its line from the prior approval requirements of 49 U.S C. 10903 and 49 C.I .R.

1152 l.etscq.

A

PROPOSED TR.VNSAC I'lON

NRI is a rail carrier subject to the Board's jurisdiction, having acquired its railroad line in

northwestern Nebraska between Chadron and Merriman. with incidental cnerhead trackage rights

between C hadron and Crawford, pursuant to the Decision of the Interstate Commerce

Commission in I inanue Docket No 32442, Nebkota Railway Inc.-Acquisition and Operation

I'.xempiion-Linc of Chicago and North Western Transportation Company, served February 4.

1W4. The railioud line acquired b\ NRI was a part of what had been l"he Co\vbo> Trail of the



Chicago and North Western Transportation Compan\. mostlv abandoned pursuant lo the

Decision of (he Interstate Commerce Commission in Docket No. AB-1 (Sub-No. 249X). Chicago

and North Western Transportation Company-Abandonment hxemption- Between Nori'olk and

Mcmman. NK. served June 2. 1094.

NRI's line is an agrarian railroad line, serving country grain elevators situated along its

right-of-way "I he grain elevators lack the capacity to amass 100-car or even 50-car unit train

loads to be interlined with the Class I railroads, which increasingly are insistent that their short

line connections tender them grain shipments in no lesser quantities. I his has placed NRI at a

competitive disadvantage and has contributed Lo a decline in the traffic handled bj it. '1 he east

end of the railroad sustained the greatest losses, and, pursuant to the Board's Decision in STB

Docket No. AB-988X. Nehkota Railway Inc. Abandonment Lxemption-m Sheridan and Cherry

Counties. NE. served March 21. 2006. NRI abandoned its railroad line between Rush\ ille and

Vlcrriman.

It has become e\ idem to NRI that it must abandon more of its railroad line, namel), the

30.3 mile segment between Chadron and Rushville. ()nl> t\vo shippers have been situated on

that segment. Farmers Co-op Hlevator Company of IIa\ Springs and West Plains Gram. Inc.. the

owner of NRI and the operator of elevators at Chadron and Rustuille. as well as a iransloading

facility at Rush\ illc, which hu-> received some of the grain which would ha\e been shipped on the

line between Rushville and Mcrriman, now abandoned. Over the past three \ears, 2004-2006.

there has been not a single inbound shipment consigned to either of the two shippers, and their

combined outbound shipments hd\e averaged 336 carloads a year, or about 11 carloads per mile

per year. That is far too little traffic to generate sufficient revenue lo maintain and operate the



30.3-miIc railroad lino, and there is no realistic likelihood that the situation will improve in the

foreseeable future. A chart detailing the traffic data for the Chadron-lo-Rush\ illc railroad line is

attached as Fxhibic A. fhat chan also summarizes the revenue/cost data for ihe line segment

und shows thai KRI has sustained a loss each year, for a staggering total of $140,653 49 for the

ihree-\ear period. A chart \vith the profit and loss statements for each of the \ears 2004.2005

and 2006 is attached us Exhibit B

NRI. according!}, seeks the Board's aulhon/alion to abandon its railroad line extending

between Milcpost 404.3 near Chadron 69337 and the end of the line at Ylilepost 374 at Rushville

69360. u distance of 30 3 miles in Du\\es and Sheridan Counties, Nebraska.

fhe line tra\erscs U.S Postal Zones 69337. 69347 and 69i60. The stations on the line

are Chadron. Bordeaux. 1U> Springs and Rushville.

Based on information in NRI's possession, the railroad line proposed for abandonment

contains no Fcderatl} granted right-of-way. An> document in NRI's possession will be made

available prompt!} to those requesting it.

In support of the request that the Board exempt the abandonment of the railroad line there

are attached, as F~\hihit C. a schematic map of the railroad line, as bxhibit D. the Environmental

and Historic Report, as Fxhibit L. the proposed Federal Register notice, as Exhibit P. the

affidavits of newspaper publication, as Exhibit G, the certificate of publication, and as hxhibit H.

the Verification



B.

ARGL MI:N I SUITOR TING Tl IE EXCMPI ION

As the Board declared in its recent Decision in SIB Docket No. AB-33 (Sub-No 236X).

Union Pacific Railroad Compam-Abandonment K\emption-ln Be\ar County. TX. scrxed April

4, 21)07:

I Indcr 49II S C. 10903, a rail line ma> not be abandoned or service
discontinued without our prior approval. Lndcr 49 U.S.C. 10502. however, we
must exempt a transaction or sen ice from regulation when we find that (1)
continued regulation is not necessary lo earn out the rail transportation policy of
49 I .S.C. 10101: and (2) either (a) the transaction is of limited scope, or (b)
regulation is not necessary to protect shippers from the abuse of market po\\cr.

1 he instant petition full) satisfies the foregoing requirements

Rail transportation policy. As already noted, the railroad line proposed to be abandoned

for each of the past three >earx has had an a\erage of only eleven re\cnue carloads of freight per

mile per year, altogether insufficient traffic to generate the revenue required to maintain and

operate the 30 3-mile railroad line. No significant increase in the traffic on the line reasonably

can be anticipated within the foreseeable future. Detailed scrutiny of the proposed abandonment

is not necessary to carry out the rail transportation policy. By minimizing the administrative

expense of the application, the requested exemption wi l l reduce regulatory barriers to exit, in

furtherance of 49 U.S.C 10101(7) Moreover the requested exemption will foster sound

economic conditions and encourage efficient management by relieving NR1 from the expense of

maintaining and operating a tine that generates insufficient traffic and by allowing NR1 to apply

its assets more productive!} in operating the railroad at Ohadron and between Chadron and

Crawford, in furtherance of 49 U.S.C. 10101(5) and (9). Other aspects of the rail transportation

policy will not be adversely affected.

-4-



Limited scone of transaction. As previously noted, only too shippers heretofore ha\e

been served b> the railroad line proposed for abandonment, and in each of the past three years

the\ together have tendered only 3 "56 carloads of revenue freight annualh. or about 11 carloads

per mile per year. The proposed abandonment of the railroad line between C hadron and

Rushxillc, accordingly, would have an effect on relatively little traffic. The transaction,

therefore, would he of limited scope.

Absence of abuse, of market power. 1 he two shippers which heretofore have been served

by the railroad line proposed for abandonment would be able to continue to receive railroad

service \ia NRI at Chadron and between Chadron and Crawford. Moreover, the railroad line is

paralleled by L'.S Highway 20. and. thus, trucking alternatives arc rcadih, available. Neither of

the shippers opposes the proposed abandonment Regulation ol the proposed transaction, hence,

is not necessary to protect shippers from the abuse of market power.

C

i-MPIOYI-KPROirCTION

1 he interests of NRI's emploxces will be protected b> the conditions of Oregon Short

I me R. Co.-Abandonment (loshcn. 360 I.C.C. 91 (1979).



WIlhREFORE. NcbkoUi Rail\\a>, Inc . asks that, pursuant lo 4<> U.S.C. 10502 and 49

C F.R. 1 1 2 1 . 1 . cl seq.. the Board exempt the proposed abandonment of the 30 3-milc railroad

line between Chadron and Rushvillc from the prior appro\al requirements of 49 Ij.S.C 10903

and49C.KR.1152.].elsec|_

Respectful!) submitted.

NKBKOFA RAILWAY. INC.

By its attorney.

Oated: May 4. 2007

ITU/ R / a h n
l-'ritT^R. Kahn. P.C
1 920 N Street. MV (8nfl.)
Washington, DC 20036- 1 601

'lei- (202) 263-4152
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2004

NEBKOTA RAILWAY, INC.

Chadron-to-Rushville Line

TRAFFIC DATA

Bordeaux Hay Springs Rushvillc

2005

2006

2004

2005

2006

Outbound carloads

Inbound carloads

Outbound carloads

Inbound carloads

Outbound carloads

Inbound carloads

Income

$177,046.68

$331,23625

$466,857.24

0

0

0

0

0

0

REVENUE/COST DATA

Txpenseb

$264.4 12.81

S348.647.94

$502,732.91

0

0

U

0

28

0

Net income

t$87,366.13)

($17,411.69)

($35.875.67)

172

0

338

0

459

0
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SURr ACh 1RANSPORI AT ION BOARD

WASHING I ON. D.C 20423

SIB Docket No AB-988 (Sub-No. IX)

NEBKO'l A RAILWAY. INC.
-- ABANDONMENTEXhMP1 ION »

IN DAWKS AND SHERIDAN COUNTIES. Nh

1 NVIRONMI 'NI A L A N D HISIORIC REPORT
Oh

Ni:iJKOTA RAILWAY. INC.

Nebkkoia Railway, Inc. of Chadron. NF ("NRH. pursuant lo 49 C K.R. 1105 7 and

1105 8, submits this l.miionmental and Historic Report in support of its Petition for Exemption.

1. Proposed action and alternatives. The railroad line \\hich NRI proposes to abandon

extends between Milepost 404.3 near Chadron 69337 and the end of the line at Milepost 374 at

Rushvillc 69360, a distance of 30.3 miles in Duwes and Sheridan Counties. Nebraska. The line

in rural northwest Nebraska has been used large I > to ser\e the grain elevators at I Ia> Springs and

Rushx ille. Rush\ ille also ha* been the site of the transtloading from truck of grain which

formerl} was shipped by rail from Gordon and Merriman, Nebraska, on a line of the NRI

abandoned pursuant to the Hoard's Decision in ST13 Docket No. AB-98KX. Nebkota Railway.

Inc -Abandonment fxemption-In Sheridan and Chern Counties. Nh. served March 21.2006.

-1-



The volume of traffic of traffic on the line proposed 10 be abandoned has averaged about 11

revenue carloads per mile per >ear for the past three years, 2004-2006, and has generated

insufficient revenues to cover the expenses incurred in rendering service on the line.

The loss for the three year period, 2004-2006. totaled $140,653 49, and by abandoning the line

and salvaging the raiK. tics and other track materials. NRI hopes to he able stem the losses the

railroad has suffered and to continue to render sen-ice at Chadron and between Chadron and

Crawford, Nebraska, operated \ la trackage rights on the Dakota, Minnesota and Pastern Railroad

Compan> ("DM&I""). Neither of the shippers \vhich heretofore have used the line. Farmers Co-

op Hevator Company of I lav Springs, and West Plains Gram, Inc.. the owner of the NRI, with a

grain elevators at Chadron and Rushville, opposes the proposed abandonment. According!),

there is no practicable alternative to the line's abandonment, the auihori/aiion for which NRI

herein seeks The Nebraska Single Point of Contact. Nebraska Public Service Commission

("NPUC"). bv letters from NRI's representative, dated Februarv 1 and 26, 2U07. was notified of

the proposed actions of NRI. and in the meantime no written response have been received from

it. In an earlier telephone conversation with a spokesperson of the NPl'C. NRTs representative

was advised that the absence of a written response indicates that the proposed abandonment is of

no concern to the NPl'C.

2. Transportation systems. The line proposed for abandonment has handled an average

of about 11 revenue carloads per mile per year for the past three years. 2004-2006 .1 he re\enues

have failed to cover the expenses incurred in rendering sen ice on the line, with the loss for the

Ihree vear period. 2004-2006, totaling SI40.653.49 As already noted. b> abandoning the line

and salvaging the tracks, ties and other track materials. NRI hopes to be able to stem the losses

-2-



Ihc railroad has suffered and to operate the remainder of the railroad at Chadron and between

Chadron and Craw ford. \ ia the trackage rights over the DM&H. By letters dated rebruarv 1 and

26. 2007. the Nebraska Single Point of Contact, the Nebraska Public Service Commission, wab

notified of the proposed abandonment, and it has not sent a reply in the meantime In un earlier

telephone conversation with a spokesperson for the NPL C. NRI'a. representative was advised that

the absence of a written response indicates thai the proposed abandonment is of no concern to the

Nprc.

3. Land use 'l*he proposed abandonment will affect no presently pending land use plans

lor Danes and/or Sheridan Counties of \\hieh NR1 is aware R> letters, dated rcbruarv 1 and 2fi

2007. NRI's leprcsenlalive wrote to the State Conservationist of the U. S. Department of

Agriculture's Natural Resources Conservation Service to apprize the office ol'the proposed action

of NRI Attached is a copv ol'the Slate Conservationist's response, dated March 14. 2007.

stating that the proposed abandonment \vas cleared of Farmland Protection Policy Act concerns.

4. Energy. No significant increase in energy consumption wi l l result from the proposed

abandonment, h is estimated that the proposed abandonment on average will add only two trucks

a dav on the busil) traveled U S. I lighway 20. which parallels the railroad line 1 he

abandonment certainly will affect far fewer than an average of 50 carloads per mile per >ear. and,

therefore, the Verified Petition for Exemption, if granted, will have no material effect on energ>

consumption. Neither are recyclable commodities affected by the proposed abandonment. By

letters, dated I ehruary I and 26.2007, the representative of NRI notified the regional office of

the I,. S. Environmental Protection Agencv and the Nebraska Department of Environmental

Quality of the proposed abandonment. Copies of their respective responses, dated Pebruary 27



and March 16, 2007. arc attached, and neither agency expressed any concern about the proposed

abandonment

5. Air. No significant pollution of the air is expected to occur as a result of the proposed

abandonment, it is estimated that the proposed abandonment on average \\ill add only Ivvo trucks

add> to the heavilv traveled U.S. Highway 20, which parallels the railroad line. Accordingly, no

significant increase in emissions \\ill follow if the Verified Petition for Lxcmpiion were

approved. By litters dated February 1 and 26. 2007, NRI's representative wrote to the regional

office of the U. S. Lnvironniental Protection Agency and the Nebraska Department of

llm iron mental Quality to advise them of the proposed abandonment. Copies of their respective

responses, dated r'ebruary 27 and March 16.2007. are attached, and neither agencv expressed

am concern about the proposed abandonment.

6. Noise. Little or no increase in the level of noise is expected to occur as a result of

NRI's proposed abandonment. It is estimated that the proposed abandonment on average will

add onl) two truck a da> to the heavily traveled U S. Highway 20, which parallels the railroad

line Thus, there will not be an increase of truck traffic of more than ten percent ol'the average

daily traffic or filly vehicles a dav on any affected road segment, and. therefore, no significant

increase in noise will result if the Verified Petition for Fxcniption were approved As alreadv

noted, the representative of NRI. by loners dated February 1 and 26. 2007. alerted the regional

office of the l«. S. Environmental Protection Agenc> and the Nebraska Department of

Hnvironmental Qualitv to the abandonment proposal. Attached are the respective responses of

the agencies, dated l-ehruary 27 and March 16. 2007. and neither one expressed an) concern

about NRl'b proposed abandonment



7 Satety. The proposed abandonment of the line will result in no significant increase in

highway traffic, estimated to he on average no more than two trucks a dav on husiK traveled I l.S.

Highway 20. which parallels the railroad line. and. therefore, will not jeopardize the surety of the

tra\eling public Nevertheless, in accordance with the Board's rules, b> letters dated Februar> 1

and 26. 2007. the Nebraska Single Point of Contact, the Nebraska Public Service Commission.

was notified of the abandonment proposal, but no response has been received from the agcnc> in

the meantime. In an earlier telephone conversation with a spokesperson for the NPUC, NRFs

representative was advised that the lack of a written response indicates thai the proposed

abandonment is of no concern to the NPl'C. The abandonment, moreover, will alTect neither

the transportation nor the dumping of ha/ardous materials or substances.

8. Hioloaicul resources. 1 he proposed abandonment of the line segment will not

adver&ely affect endangered or threatened species or areas designated as critical habitat, as far as

NRI is aware. Hv letters dated Februar> 1 and 26.2007. the representative of NRI notified the

Regional Office of the I1. S. hsh and Wildlife Service, the Nebraska Department of

Environmental Quality and the regional office of the 1". S Lnvironmcntal Protection Agenc> of

the proposed abandonment. Their respective responses, dated March 2, February 27 and March

16,2007. arc attached. None of the agencies expressed anv concern about the NRI's proposed

abandonment.

9. Water. The proposed abandonment of the line segment will have no efl'cci upon

Federal. Slate or local water quahlv standards of which NRI is aware. The representative of

NRI.. bv letters dated Februar> 1 and 26. 2007. ads ised the District Office of the U. S. Armv

Corps ol Fngineers of the proposed action. A copv of the Corps" response, dated March 1. 2007.



is attached ft asks that a permit be tough if the proposed abandonment will imohc filling

acti\il> in waters, \oneiscontemplated.

10. Mitigation. Since NRI is una\\are of an> significant adverse environmental impact

that the proposed abandonment \vould occasion, it perceives of no need for mitigating measures.

Nc\ ertheless. in accordance \viih the Board's regulations, in addition to the Federal and State of

Nebraska agencies previously, identified, the representati\e of NRI. b> letters dated February 1

and 26, 2007 wrote to the Recreational Resources Assistance Division. National Park Service of

the I ,".S. Department of Interior and the Nebraska Public Serv ice Commission to advise them of

the abandonment proposal, but to date NPUC has not responded. In an earlier telephone

conversation with a spokesperson for NPl.'C. NRI"« representative was informed that the tact

that NPl'C had not responded indicated that the agencv had no concern about the proposed

abandonment. A copv of the response of the Regional Environmental Coordinator of the

Midwest Regional Office of the National Park Service, dated Kebruarv 12,2007, offering no

comments on NUT'S proposed abandonment, is attached. I he representative of NRI, by letters,

dated February 1 and 26. also wrote to the National Geodetic Survey of the National Oceanic

and Atmospheric Administration A copy of the agencv" response, dated March 12. 2007. is

attached It notes the location of geodetic survev marks in the area of the proposed abandonment

and usks that the agencv be given <X) days' advance notice ol'anv salvage activities likely to

disturb the marks. NR1. of course, will comply.

Historical I-'fleets.

1. Map. A map of the line proposed for abandonment is attached

2. Description. 'I he railroad line segment which NRI proposes to abandon extends

-t-



between Milepost 404 3 near Chadron 69317 and the end of Lhc line at Mileposl 374 at

Rushvillc, a distance of 30.3 miles in I )uwcs and Sheridan Counties, Nebraska..

3. Photouranhs. NRI knows of no structure along the line proposed for abandonment which

is 50 years old or older which would be dismantled or removed as a result of the abandonment.

If the abandonment were aulhori/ed. the tracks, ties and other metalic track material* would he

salvaged so as to permit the NRI to continue to render service ut Chadron and between Chadron

and Crauford, via trackage rights over the DM&K.. No trestles, bridges or other structures along

the line, regardless of their ages, will be dismantled or removed and no ballast salvaged, since the

right-of-wa) is expected to be used as a trail bv the Nebraska Game and Parks Commission

4 Dates. NRI knows of no structure along the line proposed for abandonment which is

50 vears old or older which would be dismantled or removed as a result of the abandonment. No

trestles, bridges or other structure;, along the line, regardless of their ages, will be dismantled or

removed and no ballast sjKaged. sinee the right-of-way is expected to be used as a trail by the

Nebraska Game and Park Commission

5. History. 1 he line proposed for abandonment lormerly was owned and operated by the

Chicago and North Western Transportation Companv.

6. Documents. NRI ha* no documents in its possession that confirm the dates of

construction of the line. Such documents, if still in existence, are likelv to be in the possession of

ihe Union Pacific Railway Company, whose predecessor, the Chicago and North Western

Transportation Companv. had owned and operated the line

7 Opinion. NRI believes that there is no structures threatened with dismantling or

removal as a result of the proposed abandonment on the railroad line segment which warrants



being listed in the Register of Historic Places. Similar!). NRI is unaware of any archeological

resources or any other previously unknown historic properties in the area. Notice of the proposed

abandonment was given the Nebraska State I tistoric Preservation Officer by letter from the

representative of the \"RI, dated. February 1 . 2007. A copy of the reply of the Nebraska State

Historical Societj, dated February 20.2007. stating that in the agenc>"s opinion there will be no

historic properties utTccied by the proposed abandonment, is attached.

RespectfulK submitted.

NHRKOl A RAILWAY. INC.

Bvhsattornex.

Dated Mav 4.2007

T~ ^*~ * 1 r
Fnly R.Xahn

Kahn, P.C.
1920 N Street. NW (8lh 11 )
Washington. DC 20036-1601

fcl.: (202) 263-4152

-8-



.'S

*

WY SOUTH DAKOTA

NEBRASKA



LAW OFFICES

FRITZ R. KAIIN.
RIdHTll FLOOR

iouo N ̂ TRrrAil . -
WASHINGTON. D C S f e f t f * * * * V A R J 4 2OOT

State ConsenjumSr gatew"™
FAX (uutfj '3oi-nrj!3<i

e-mail xLcrfldftworldnetaw net

I;ehruan 1,2007

USOA Natural Resources Conservation Service
100 Centennial Mall flf! 52)
Lincoln. NE 68508-3866

Dear Sir/Mad;im

Nebkota Railway, Inc. (NRI""). anticipates on or about March 15. 2007, filing a Petition lor
Exemption with the Surface Transportation Board ("STB") for authority lo abandon the railroad
between Milcpost 374 at Rushvillc 69360 and Milepost 404.3 near Chadron 69337. a distance of
30 3 miles in Sheridan and Dawes Counties, Nebraska. A map is enclosed

NRI is required to prepare an environmental and historic report, pursuant 49 U.S.C. 4332,
etscq..and49CF.R. 1105.1. et seq.. a copy of which will be provided YOU at the time of NRI's STB
filing. The report must include an expression of your views as to the effects, if any, of the proposed
abandonment on the programs administered by your office.

Insufficient traffic has mo\cd over the line to permit its continued operation, and, hence, the
effect of the proposed abandonment on the environment, in the view of NRI, would be insignificant.
NRI, however, needs to hear from you, and a prompt reply would be greatly appreciated.

^

If you require additional data or have an> question concerning the STB's environmental
review process, you will be able to contact me or (he STB's Section of Environmental Analysis,
1925 K St., NW, Washington, DC 20423, let/ (202) 565-1545, referring to Docket No. AB-988
Sub-No. IX).

Sincerel> >ours,

FriuX Kahn

cc: Victoria J Rutson. Rsq



rrom: Loinenuoeifl'epaman epagov ra^c i 01

[PrintHCIose,

From: Cothern.Joe@epamail.epa.gov
To: xiccgc@worldnet.att.net

Pproposed rail line abandonment from Mllepost 374 (Rushville) to Milepost
Subject: 404.3 (near Chadron) in Sheridan and Dawes Counties, Nebraska STB

Docket No. AB-988 Sub-No. IX)
Date: Tue, 27 Feb 2007 16:56:17 +0000

Thi:s c-:r=ul i ^sp^rics Lo your Kebiuary 1, 2007 r /cribultanon i C-JLK
recfs-rdin^ Lhu piojosec lull .me auandoner.t fron Mil epos t O4
( K u s h v i L I C J t r , M i l e p L ' S l 4 3 4 . 3 ir.car Chadron' in 3hei irian _:ia DJIWC
Countj OK, Nebraska .

In evaluat ing t-.his a i - L j - . n , I t e fe r rod to EPA Rc-gion Ms of2u(;
Infoima: ion Systorn^ f :-r spat:«il relationships of envl ronnontal ly
rcqulated f acil j ti es anrl remedlat ion sites. In this eval-jar ion,
regulatory cr :pm^d±al j c t i v i t y was found to be wi t . i in the rail 1
dlignraenr that - would i n f l» tnce the abandonment proposal.

Tnan/ you T^L . n - ] u d i n g -1PA in your coordination e f f o r t s .

Sincerely,

Joseph hi, CoM'if rr.
HEPA Team Leader.
r; . S . r.nvircr.in^nLaJ ?iot.ec*-ioii Aqency

V - K'-nss? CiL

cot nern . joof<ep^ . gov

http://webmail att.nct/wmc'v/wm.'45F:49F IA0006WD100005CT721603763160C090COCO.. 2/27/2007
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STATE OF NEBRASKA
Dave Heineman DEPARTMENT ot ENVIRONMENTAL QIAUO

Michael J. Lindcr

SuitflOG The Atrium
1200 'N1 Street

PO Box 98922
Lincoln, N^br^d 68509 8922

ww* deq slate rw us

March 16.2007

I'nt? Kahn
ITU/ R Kahn Lav, Offices
Eighth Floor
1920 N Street, N.W.
Washington, D C. 20036-1601

RE. Ncbkuta Railway, Inc. - Petition to Abandon the Railroad Between Milepost 374 at
Rushvilie and Milepost 404.3 near Chadron

Dear Mr. Kahn-

The Nebraska Department of Environmental Quality (NDEQ) has reviewed the above referenced
project We have no comments regarding this project that would fall under the jurisdiction of
our programs.

If you have questions about the permitting process, or any other questions, feel free to contact me
al(402)471-8697

Sincerelv.

Hugh Stirts. PhD
N EPA Coordinator

Fquai (JpportunltU'Af/irnKifiitf Action Fmp'ovfr

^t prnlad «Mt soy mk on rerychd p«r« @



United States Department of the Interior
FISH AND WILDLIFE SERVICb

Ecological Services
Nrbra&lui Field Office

203 West Set-oiiJ Siren
Grand bland. Nebraska 688(11

March 2,2007

FWS: 2007-250

Fnlz R. Kahn
La\\ Offices of Fnt7 R. Kahn, P 0.
Eight floor
1920 N. Street, N.W
Washington, D C. 20036-1601

RE: Proposed Nehkota Railway, Inc. Railroad Abandonment Between Milepost 374
at Rushville 69360 and Milepost 404.3 near Chadron 69337, Sheridan and Oawcs
Counties, Nebraska (Docket No. AB-988 Sub-No. IX)

Dear Mr. Kahn

This responds to your February 1,2007, request for comments and concurrence from the U.S
Fish and Wildlife Service iSenice) regarding the subject project The Service has
responsibility, under a number of authorities, for conservation and management offish and
wildlife resources. Chief among the federal statutes with which our office deals with are the
Endangered Species Act (ESA) of 1973 (87 Stat 884, as amended; 16 U.S.C. 1531 et seq.),
Fish and Wildlife Coordination Act (FWCA) (488 Stat. 401; 16 U.S.C. 661 et seq.), Bald and
Golden Eagle Protection Act (BGEPA) (16 U.S.C 688-688d, as amended), and Migratory
Bird Treaty Act (MBTA) (10 U.S.C. 703-712, as amended) Compliance with all of these
statutes and regulations are required for compliance with the National Environmental Polic>
Act (NEPA) (42 U.S.C. 4321-4347) In addition to these statutes, the Service has authority
under several other legislative, regulatory, and executive mandates to promote the
conservation of fish and wildlife resources for the benefit of the American public.

Please note thai the Service's position on a project under the authorities of ESA,' BGEPA,
MBTA, and NEPA cannot be assumed without our official written response. Pursuant to the
"take11 provisions under section 9 of ESA; 16 U.S.C 688 (a and b) of BGEPA; and 16 LI S C
703 of MBTA, the project proponent is responsible for compliance with these federal laws
regardless of whether the Service is arc able to respond within your requested time frame.

Endangered Species Act (ESA) '

Section 9 of ESA prohibits the taking of any federally listed endangered or threatened
species. Section 3( 1 S) of ESA defines take to mean to harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, or collect, or to attempt to engage in any such conduct. Our
regulations (50 CFR 17.3) define harm to include significant habitat modification or
degradation which actually kills or injures wildlife by significantly impairing essential
behavioral patterns, including breeding, feeding or sheltering Harassment is defined as an
intentional or negligent action that creates the likelihood of injury to wildlife by annoying it
to such an extent as to significantly disrupt normal behavior patterns which include, but are
not limited to, breeding, feeding, or sheltering. The ESA provides for civil and criminal



2
penalties for the unlawful taking of listed species. Exemptions to the prohibitions against
take may be obtained through coordination with the Service m two ways through
inlcragency consultation for projects with federal involvement pursuant to section 7 or
through the issuance of an incidental take permit under section 10(a)( 1 )(B) of ESA

The following "X" determination applies to the proposed project regarding ESA.

X _ Based on the activities anticipated to he conducted and location of the
proposed project site, it is unlikely that any of the federally listed species
identified on our web site
fhttn://mountain-pra irie.fws.gov/endspp/CountvLists/NKBRAS KA.htm)
would be affected by the proposed project. We concur that the proposed
project will not adversely affect federally listed threatened and endangered
species, or their designated critical habitat No further section 7 consultation
with the Service is necessary unless project plans change or new information
becomes available

In accordance wilh section 7(c) of hSA, the Service does not concur with the
project proponent that the proposed project will not have an adverse impact to
federally listed species. A letter discussing our concerns will be forthcoming

Highway Construction Debris Use and Disposal

The Service also understands that contractors salvage highway and bridge construction debris
material resulting from construction activities (e.g., bridge demolition) back into the project's
limits of construction and are encouraged to recycle as much material as practicable.
However, in most circumstances, the contractor takes ownership of the remaining
construction debris and the material is then disposed of at the discretion of the construction
contractor. Should it be determined that such spoil material (dredged material, stockpiles,
broken concrete, etc.) will at any time utilized outside the project's scope, and not placed in a
Sen ice-reviewed disposal area or recycled for use in the project construction, the Service •
should be contacted for further section 7 consultation prior to the placement of the materials
to assure that adverse impacts do not occur to federal trust fish and wildlife resources,
including federally listed species and federally designated critical habitul.

Bald and Golden Eagle Protection Act (BGEPA)

The BGEPA provides for the protection of the bald and golden eagle (Aquila chtysaetos) by
prohibition, except under certain specific conditions, the taking, possession, and commercial
use of such birds. The following "X" determination applies to the proposed project
regarding BGEPA.

_ X _ Based on the activities anticipated to be conducted and location of the
proposed project site, it is unlikely thai either the bald or golden eagle would
be affected by the proposed project

In accordance with 16 U.S.C. 688 (a and b) of BGEPA. the Service does not
concur with the project proponent that the proposed project will not have an
adverse impact to the bald or golden eagle. A letter discussing our concerns
und recommendations will be forthcoming.



Migratory Bird Treaty Act (MBTA)

Under the Migratory Bird Treaty Act (MBTA) (16 U.S.C. 703-712' Ch. 128 as amended)
construction activities in grassland, wetland, stream, and woodland habitats, and those that
occur on bridges (e.g, which may affect swallow nests on bridge girders) that would
otherwise result in the taking of migratory birds, eggs, young, and/or active nests should be
avoided Although the provisions of MBTA are applicable year-round, most migratory bird
nesting activity in Nebraska occurs during the period of April 1 to July 15. However, some
migratory birds arc known to nest outside of the aforementioned primary nesting season
pcnod For example, raptors can be expected to nest in woodland habitats during February 1
through July 15, whereas sedge wrens which occur in some wetland habitats normally nest
from July 15 to September 10 If the proposed construction project is planned to occur
during the primary nesting season or at any other time which may result in the take of nesting
migratory birds, the Service recommends that the project proponent (or construction
contractor) arrange to have a qualified biologist conduct a field survey of the affected
habitats and structures to determine the absence or presence of nesting migratory birds
Surveys must be conducted during the nesting season The Service further recommends that
field surveys for nesting birds, along with information regarding the qualifications of the
biologist(s) performing the surveys, be thoroughly documented and that such documentation
be maintained on file by the project proponent (and/or construction contractor) until such
time as construction on the proposed project has been completed.

The Service requests that the following be provided to this office prior to construction
proceeding at the proposed project site if the above conditions occur. The purpose of the
request is to assist the project proponent to avoid the unnecessary take of migratory birds and
the possible need for law enforcement action:

a) A copy of any survey! s) for migratory birds done in conjunction with this proposed
project, if any The survey should provide detail in regards to survey methods, date
and time of survey, species observed/heard, and location of species observed relati\c
to the proposed project site.

b) Written description of any avoidance measures implemented at the proposed project
site to avoid the take of migratory birds.

c) Written description of any circumstances where it has been determined by the project
proponent that one or more active bird nests cannot be avoided by the planned
construction activities

Fish and Wildlife Coordination Act (FWCA)

The FWCA requires that fish and wildlife resources be given equal consideration in the
planning, implementation, and operation of federal and federally funded, permitted, or
licensed water resource developments. The comments in this letter are provided as technical
assistance and predevelopmenl consultation and do not constitute a Service report under the
authority of FWCA on any required federal environmental review or permit.

Wetlands. Streams, and Riparian Habitats

If wetlands or streams will be impacted by the proposed project, a Department of the Army
permit from the U.S. Corps of Engineers may be needed The Service recommends that
impacts to wetlands, streams, and riparian areas be avoided or minimized. If unavoidable
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impacts arc to occur to aquatic habitats, the Sen-ice recommends that compensation (i.e,
restoration of a degraded wetland or creation) occur for like wetland type at a ratio of 2:1
(acres of wetlands restored/created to acres of wetlands impacted). For unavoidable impacts
to streams, the Service recommends that stream pattern, profile, and dimension be mitigated
at a ratio of no less that I 1 (stream length and number, pattern, and length of meanders
created/restored versus stream length and number, pattern, and length of meanders impacted,
sequence and number of pools and riffles crcatcd'restored versus sequence and number of
pools and riffles impacted) Additionally, compensation for impacts to riparian habitats -
should occur at a minimum ratio of 3:1 (i.e., acres of riparian habitat replaces for acres of
riparian habitat impacted) The 3:1 ratio is based on the loss of the habitat and the amount of
time that will be required for planted trees to reach maturity.

National Wildlife Refuges

In Nebraska, the Service manages six refuges and one wetland management distnct under the
National Wildlife Refuge System. Based on the information provided, the Sen ice has
determined that the proposed project does not appear to impact any of these seven \vildhtc
areas

Due to budget deficits and reduced staffing in our office, it has become necessary for us to
modify the manner in which we respond to formal requests (i.e, received in the mail via the
U.S. Postal Service) for information or concurrences regarding the effects of proposed
projects on federal trust fish and wildlife resources. If you cannot submit such request to our
office electronically, but must send it to us in the form of a letter, please include a return E-
mail address in your letter so that we can provide an electronic response to it. Unless
requested otherwise due to special circumstances, we no longer intend to reply on paper, but
only through electronic means in order to reduce our costs for postage, mail handling, and
clerical support. In the future, if you are requesting information or concurrence from the
Service regarding a proposed project; please submit your request electronically to the
attention of Mr. John Cochnar within our office at the following E-mail address:
John Cochnarfaifws.Eov Your cooperation and understanding regarding this matter is
greatly appreciated.

We appreciate the opportunity to review and comment on the referenced project proposal. If
you have any questions regarding our comments, please contact Mr. Cochnar at the above E-
mail address or telephone number (308)382-6468, extension 20

Sincerely,

x£ few £^*-t«&J2p

Sleve Anschmz
Nebraska Field Supervisor

cc. NGPC; Lincoln, NE lAltn- Knstal Stoner)



DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS. OMAHA DISTRICT

NEBRASKA REGULATORY OFFICE - KEARNEY
1430 CENTRAL AVENUE, SUITE 4

„ KEARNEY, NEBRASKA 68847-6856
REPLY TO
ATTENTION OF

https //www nwo usace army mil/htmlfod-meAwhome hlml

March 1,2007

Mr. Fritz Kahn
1920 N Street, Northwest, Eighth Floor
Washington, DC 20036-1601

RE: 2007-376-KHA

Dear Mr Kahn:

I am writing in regard to Nebkota Railway's proposed abandonment of railroad between
MileposL 374 and Mileposl 404.3 in Sheridan County and Dawes County, Nebraska The U.S
Army Corps of Engineers regulates filling activities in waters of the United States, under the
authority of Section 404 of the Clean Water Act. If Nebkota Railway proposes filling activities
in waters of the United States, then the railway must apply for and receive a Department of the
Arm> permit for any such work. If you have any questions, please call me at 308-234-1403.

Sincerely.

Keith Tillotson
Senior Project Manager



Environmental Coordinator
National Park Service
Midwest Regional Office
601 Riverfront Drive
Omaha, NE 68102

049J82Q36859

$00.249
03/12/2007

06 102
US POSTAGE

Fritz R. Kahn, P.C.
1920 N Street, N.W.
Washington, D.C. 20036-1601

Re Ncbkota Railway, Inc Petition for Exemption with Surface Transportation Board, Abandonment

We have received your letter of February 1 .2007 concerning the above referenced project

0 V. e have no comment on your proposed action.

These commeim have been provided as early technical assistance and do not necessarily indicate the
NPS" or (he Department of the Interior's response to future environmental documents prepared in
association with the project Due to limited staff and the number of requests we r*cei\c for early
coordination, we ask thai companies/agencies assume we will have no comments on projects if ihcy
have not beard from us within 30 days of our receipt of the request

Thank you,

Regional Rnvircmmental Coordinator



hrom: bimon Monroe Paizc l ot

^ *** [Print] iCIose]

From: Simon Monroe <Simon.Monroe@noaa.gov>
To: xiccgc@att.net

Surface Transportation Board <sea@stb.dot.gov>, National Society of
r . Professional Surveyors <pat.canfield@acsm.net>( Gilbert Mitchell

<Gilbert.Mitchell@noaa.gov>, James Richardson
<James.Richardson@noaa.gov>

Subject: [Fwd: [Fwd: NGS Response, STB Docket AB-988(SUB NO. 01X)]]
Date: Mon, 12 Mar 2007 19:14:36 +0000

"hank yoi: f01 shar* nci yo'Ji rai 3 road ?.b3r.acnrcen~ onvi t ^nTeural t ep
for
Sheridan and Dawes Counties, Rushville Nebraska.

Apprcxinat^el y 44 geodetic survey rrarks :nay be located in Lne ;rer
described. Ii" mirks will be disturbed DV the abandonmen", HGS ler
90-aay advance notice *:o attempt their lormal relocation. These n
are de-scribed on the attached rile. Additional advice- ~s providec
http: //geod_esy .nca-_ .gov/rr3rks/rail_roads/
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NEBRASKA STATE HISTORICAL SOCIETY
1500 R STREF1. PO BOX 82554. LINCOLN. NE G8501 2r>54
(402)471-3270 hi 1402)471 3100 1-800SMW* vwwtiebiaskahismn,

Michael J Smiih. Ihredor/CTO

CCOPY

February 20, 2007

Fritz R. Kahn
STB
1925 K Street, NW
Washington. DC 20423

RE-

RAILROAD ABANDONMENT BET MP 374 & MP 404 3 {RUSHVILLE
|TOCHADRQN|303MI

AB-986[1X]

Dear Mr. Kahn:

Thank you for submitting the referenced project proposal for our review and comment.
Our comment on this project and Its potential to affect historic properties is required by
Section 106 of the National Historic Preservation Act of 1966, as amended, and
implementing regulations 36 CFR Part 800

Given the Information provided. In our opinion there will be no historic properties affected
by the project as proposed. Therefore, in accordance with 36 CFR 800.4(d)(1), you may
proceed with the project as planned. Should any changes In the project be made or in the
type of funding or assistance provided through federal or state agencies, please notify this
office of the changes before further project planning continues.

There is always the possibility that previously unsuspected archaeological remains may be
uncovered during the process of project construction. We request that this office be
notified immediately under such circumstances so that an evaluation of the remains may
be made, along with recommendations for future action.

Please retain this correspondence and your documented finding in order to show
compliance with Section 106 of the National Historic Preservation act, as amended,
have any questions, please do not hesitate to contact Greg Miller at 402/471-4775.

Sincerely,

If you

L. Robert Puschendorf
Deputy State Historic Preservation Officer
Nebraska State Historic Preservation Office

Al. EMI Al (JW-Pl LNiri 'HfmuTIVE AC '11 ••* tMHOVCR
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FEDERAL REGISTER NOTICE

STB Docket No AB-988 (Sub-No IX)

NEBKO' IARAILWAY, INC.
--ABANDON EXhMPTION-

IN DAWI S \ND SHERIDAN

On May 4. 2007, Ncbkoui Riiilwa\, Inc rNRF'l Tiled with the Surface Transportation
Board, Washington. DC 20423. a Verified Petition lor Fxcmption under 49 U.S C. 10502 for
exemption of the provisions of 49 II S C. 10903 to abandon its railroad line between Milcpost
404.3 near Chadron 69337 and the end of the line at Milcpost 374 at Ru&hvillc 69360. a distance
of 30.i miles in Dawes and Sheridan Counties. Nebraska The railroad line traverses U.S. Postal
Ser\ ice Zip C'odes 69337, 69347 and 69 160 '1 he stations on the line proposed to be abandoned
are Chadron . Bordeaux. Ha\ Springs and Rushville

'I he line does not contain Federal!} granted rights-ot-wa>. '\n> documentation in NRI's
possession wilt be made a\ailable prompll} to those requesting it.

The interests of NRI's employees will be protected b> the conditions of Oregon Short
Line R Co.-Abandonment-Goshen. 360 I.C C. 91 (1979

By issuing this notiee. the Board is instituting an exemption proceeding pursuant to 49
1." S C. 1 0502(b) A llnal decision will be issued no later than 1 20 da>s after the notice of the
filing of the petition is published in the Federal Register

Am offer of financial assistance under 49 C.F R. 1152.27(b)(2) \ \ i l lbeduenolater than
10 da>s alter service of a decision granting the petition for exemption. I-ach OFA must be
accompanied b> a $1.300 tiling fee. See 49 C I;.R. 1002 2(0(25).

All interested persons should be aware that, following abandonment of rail semce and
salwge of the line, the line ma) he suitable for other public use. including interim trail use

Am request for a pubie use condition under 49 C.F.R. 1 152.28 or for trail use/rail
banking under 49 C.F.R. 1 1 52 29 will be due no later than 20 da\s after the notice of the filing of
the petition is published in the Federal Register Tach trail use request must be accompanied by
a $20U tiling lee. See 49 C.F.R. 1002.2(0(27).

All filings in response t this notice must refer to S TB Docket No. AB-988 (Sub-No. IX),
and must be sent to: ( 1 ) Surface Transportation Board. 395 K Street, S\V. Washington, DC
20423-0001 : and (2 1 frit/ R. Kahn. l&gq.. I rit7 R. Kahn, l» C . 1920 N Street, NW(8 IB 11..).
Washington. DC 200 16 Replies to the petition are due no later that 20 days after the notice of



the filing of the petition is published in the Federal Register.

Persons seeking further information concerning abandonment procedures may contact the
Board's Office of Public Sen ice at (202) 245-0230 or refer lo the text of the discontinuance and
abandonment regulations at 49 C.I .R pan 1152. Questions concerning environmental issues
may be directed to the Board's Section of Environmental Anal) sis (SLA) at (202) 245-0305.
[Assistance for the hearing impaired is available through the Federal In formation Rela> Service
(MRS) at 1-800-877-8339.1

An environmental assessment (LA) (oremironmental impact statement (HIS), if
neeessan.) prepared b\ the SI; A will be served upon all parlies of record and upon any agencies
or other persons \\lio commented during its preparation. Other interested persons may contact
SI- A to obtain a cop> of the KA (or HIS).. HA's in these abandonment proceedings normally
be made a\ailable within 60 days of the filing of the petition. "1 he deadline for submission o
comments on the FA \\ ill generally be w ithin 30 days of its service.

Board decisions and notices are a\ailablc on our web site at httpv'\\w\v stb.dot.gov.
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PROOF OF PUBLICATION
STATE OF NEBRASKA

COUNTY OF DAWES

I, George Ledbetter, publisher/editor of the Chadron Record,
being first duly sworn, on my oath, depose and say that the
Chadron Record is a weekly legal newspaper for the publication of
legal and other official notices, printed and published at Chadron, in
Dawes County, Nebraska in the English language and having a
bonafide circulation of at least three hundred copies weekly and
which said Chadron Record has been published within said county
of Dawes County for more than fifty-two successive weeks prior to
the publication of the attached notice, and printed in an office main-
tained in Chadron, the place of publication, and that I have person-
al knowledge of the fact of the publication of said notice as here-
after specified

That a legal notice of which the annexed is a printed copy, cut
from the said Chadron Record and to which reference is hereby
made as part of this affidavit was regularly published in said weekly
newspaper once each week for / successive weeks, the
first of said weekly publications having been so made In said news-
paper on the ft day of ̂ ^ 20^_2j and the last
of said weekly publications having been so made In said newspa-
per on the _ day of _ , 20 _ : that the
said notice was published in the regular and entire issue of every
number of said newspapers during the time of publication, and that
said published In the newspaper, and not in the supplement.

Subscribed in my presence and sworn to before me this
/f day of top* , A.D, 2Qc) 7 _.

Notary Public

Printer's Fee $

Paid by

a
OFFICIAL NOTICE

Nebkota Railway, Inc..'•.
nonce that on or about May 3.3007;
rt intends to Me wrth ihe Surface
Transportation Board. WasrHrtgfon,'
DC 20423, a petition for exemption- '
under 49 U S C 10502 from fot(''
approval requirements of 49 O
10903. et seq permitting the OJ
donment of a 30 3 mile ime of
road between rajlroad rr
404 3 near Chadron, which trwsjh
es through United States Pm
Service ZIP Code 69337, ancf-ral
road muepost 374. near Ru
which traverses through
States Postal Service ZIP
6930b) "in OawB» -snd^ flhi
Counties. Nebraska The prace)
has been docketed as No AE
(SubNo. IX) The Boards SeCtlo
Environmental Analysis (SEA)
generally prepare an Environment1

Assessment (EA). which will nonn0p,
ly be available 60 days after the MM1!
of the petition for abandonm2

exemption Comments on envlr
mental and energy matters shpj
be filed no later than 30 days at
the EA becomes available to mj5'|
public and will be addressed In a.
Board decision interested persona

flMyoblanacopyofmeEAormaKa |inquiries regarding environmental |
martens by wntmg to SEA, Surfaoj
Transportation Board. Washington?
DC 20423 or by calling SEA at (202) (
245*0295 Appropriate offers ef
financial assistance to continue rafl
service can be filed wrth the Board,1.
Requests tor environmental condH
(ions public use conditions or rafl
banking/trails use also can be filed •
with the Board An original and 10 '
copJes of any pleading that raises i
matters other than environmental'

• Issues (such as trails use, pubflo
use, and offers of financial assis-
tance) must be Wed directly with (he '
Board's Office of the Secretary, 395

. E Street. SW, Washington, DC '
20423 [See 49 CFR 1104 Kaj and

1 Il043(ajj, and one copy must be i
served on applicants' representative '

"[See 49 CFR 1104 12(a» Questions
regarding offers of financial assis-.
tance, public use or trails use may

*be directed to the Board's Office of |
Congressional and Public Services i
at (202) 245-0230 Copies of any

•Comments or requests for conditions .
should be served on the applicant's j

I representative Frlfz R Kahn, Esq.
, Fntz R. Kahn PC. 1920 N Street.

MW (8th fl J. Washington, DC 20036.
Publish Apr 18.2007



AFFIDAVIT OF PUBLICATION The Sheridan County Journal Star, Gordon, Nebraska

OFFICIAL NOTICE
Nebkoia Railway, Inc. gi%es no-

tice that on or aboul Mav 3.2007. u
intends 10 file with the Surface Trans-
portation Bodid, Washington, DC
20423, a petition Tor exemption un- >
der^USC 10502 (mm toe pnw (

approval requirements of 491) S C
10003. el seq permitting the aban- '\
Joamcnt of a 30 3 -mile line or rail-
road between railioad milepost404 3. "
near Chadron. which traverses
through United States Postal Service
ZIP Code 69H7, and railroad mile-,
post 374, near Ru&hville, which
traverses through United Slates Postal
Service ZIP Cod 69360 in Dnwes and
Sheridan Counties. Nebraska The
proceeding has been docketed as No
AB-y8S iSuh-No. IX) The Board1*
Section of Environmental Analysis
(SEA) will generally prepare an En-
vironmental Assessment (EA), vihich
mil nontialh be available 60 days',
after the tiling of the putiuonfnr ahan- 'i
doiimeni exemplian Comments on
environment! and energ\ marten,
should be filed no later than 30 days
after ihe EA becomes available to the •
public and will be addressed in a Board
decision Interested persons may ob-
tain a copy ol the EA or make in-,
quires regarding ensironmenuil mal:
ten by writing to St A. Surface Trans-1
portatum Board, Washington, DC'
20423 or bv tailing SE \ at i2U2) 24S-..
0295 Appropriate offcnot financial'
asuBtwiKe to cnntinue rail sen ite can
be filed with (he Board Requests Tor
environmental conditions, public use
conditions, or rail banking/trails use
also can be lilod with the Board. Aft
original and 10 copies of any plead-1
ing that raises muiers other than en-'
vironmcntal issues (such as trails use,
public use, and oilers of financial as-
sistance) must be filed directly with

THE STATE OF NEBRASKA

Sheridan County
LSS.

Turn Shaal, Publisher, on oath, being duly sworn, deposes and says that he

is the editor and printer of THE SHERIDAN COUNTY JOURNAL STAR a

weekly newspaper published once each week in Gordon, Sheridan Count).

Nebraska, and of general circulation in said county and state, and ih.il the

annexed notice was published in said paper for. ..< successive weeks, the first

publication having been made on the ..|.&—• day of. r\pTi\ 20 Of

and the last on the ..\§.... day of.$SpTj\ , 20..0"7 and that %aid

SHERIDAN COUNTY JOURNAL STAR was a legal newspaper under ihc

statutes of the State ol Nebraska at the times and during the period thai said

notice was published. /\ ,

Subscribed and sworn to before me this . !.5. day of

*FEES $ .P

...... ...... issues Nourv L'ublu.

the Boahl'B1 Office of the Secretary.
395 E Street, SW, Washington, DC
20423 [See 49 CFR 1104.1 (a) and
1104:3.(a)]t and one copy must be
served on applicants' representative ,
[See49CFRU04.12(»>1.QueiUbos ,
regarding offers <rf IbuuicUl aiiis-
tince, puUic UK or tnuli use may be
directed to the Boatd11 Office of Con-
gnHlonal and Public Services at (202)
245-0230. Copies of any comment*
or reqwsls for coudiooM should tie
served on the applicant's Kpresentft-
tive ftitz R. Kahn. Esq., Prite R. Kahn,
P.C.. 1920 N'Street. NW (8th fl \
Washington. DC 20016.
Publish: April 18,2007 ' .

A GENERAL NOTARY-Sue ot Nebraska
f- IVYLJOHANSEN

fc^JS^ My CommExp April 11,2009
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Cl 'RTH'ICAT I' OF1 PUBL1CA1 ION

NRI, by h altornev. certifies that, pursuant to 49 C.F.R. 1105.7(W and 49 C1I ' .R

1105.81O. by letters in the formal prescribed in 49 C'.P.R 1105.11. dated April 12, 2007. it

served copies of the combined hnvironmeniul and Historic Report upon each of the federal and

Nebraska agencies consulted in pa-paring the Report and that ihis da> copies of the Verified

Petition of Exemption will he mailed b> prepaid first-clas* mail to each of the I-ederal and

Nebraska agencies consulted in preparing the Report

NRI. b> its aitorne\. further certifies that, pursuant to 49 CM'.R. 1152.50(d), by letters,

dated April 24. 2007, it notified the specified agencies of the anticipated filing of the Verified

Petition (or Fxemption.

-It-



LXH1BI1 H



VfRll'IC -\TION

I. Br>ce Wells. President and CEO ofNcbkota Railway. Inc declare under punultv of

perjury. under Ihe law* of the United States of America, that I ha\e read the foregoing Verified

Petition for Fxcmption and that its assertions are true and correct to the best of my knowledge,

information and belief I further declare that I am qualified and authorized Lo submit this

verification on behalf of Ncbkota Railway, Inc. \ know that wi l l fu l misstaiemcnls or omissions

of material facts constitute Federal criminal violations punishable under 18 U.S.C. 1001 by

imprisonment up to five years nnd fines up to $10,000 for each offense. Additionally, these

misslalemenls are punishable as pcrjur> under 18 U S C. 1621. which provides for fines up to

S2.000 or imprisonment up to five \ears for each offense.

Dated at Kansas City, MO. thib ^f_** da\ of April 2007.

-!•*-

\



I ccrtif) lhat I this day have served a copy of the foregoing Verified Petition lor

Lxemptiun upon each of the Federal and Nebraska agencies consulted in preparing the

environmental and I hslonc Report and upon each of the shippers heretofore served hv the

railroad line proposed for abandonment. I armers C'o-op l:le\aior Company of 1 lay Springs and

\Vesi Plains Gniins. Inc.

Dated at Washington, FX\ this 4lh day of May 2007


