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BEFORE 1MB
SURFACE 'I RANSPORTATION BOARD

Finance Docket No 35038

ULARE VALLBY RAILROAF) COMPANY -F-EEDFR LINE ACQUISITION—
A LINE OF SAN JOAQUIN VALLEY RAILROAD CO

SAN JOAOUIN VALLEY RAILROAD CO
PETITION FOR LEAVE TO FILE PETITION TO REJECT APPLICATION

AND PETITION TO REJECT APPLICATION FILED UNDER 49 C F K § 1151

PETITION FOR LEAVE TO FILE PETITION TO REJECT APPLICATION

San Joaqum Valley Railroad Co ("SJVR"). puisuant to 49 C F R § 1 1 1 7 1 , petitions the

Suiface Tiunspoi lotion Boaid (the '"Boaid") Ibi leave to file m Petition to Reject the Application

filed under 49 C h R § 1151 by ihc Tularc Valley Ruihoad Company O'TVKC") on May 25,

2007 (the "Application"1)

The lules at 49 C F R § 1151 do not provide foi the filing ofa petition to i eject, noi do

they piohibit such filing "1 he Board and its predecessoi, Inteistute Coinmcico Commission (ihe

'ICC1'), have consideied petitions to revoke teedei line applications in the past' SJVR tins

caie fully ic vie wed the Application and the Buaid's tules and believes that theie aic grievous

delects in the Application that wairant its iejection Foi that icason and in an abundance of

caution, SJVR icquests peimission fiom the Boaid to file the following Petition to Reject

Application filed undei 49 C F R § 1151

1 Di Dame! R h'telu & —Feeder Line Applu aintn—Line oj BN$l> Railway Com/tarty Between
Helena and Great Full*. A/71, SIB Finance Docket No 34947 (STB served Novembei 22, 2006)
("TO 34947") ( Motion to Reject consideied and application rejected), Pyco Indmtnet, Inc -
b'eeder Line Acquisition-South Plains pitching. Ltd Co , STB Finance Docket No 34844 ("/TO



PETITION TO REJECT APPLICATION FILED UNDER 49 C.F.R. § 1151

I. Background.

TVRC filed the Application uiidei 49 U S C. § 10007 on May 25, 2007 puisuam lo the

mles at 49 C F R § 1151 'I hiough the Application, TVRC seeks to ndvoisely seize SJVR's

Uxetei Bianch, a 39 77-mile line ol tajlioad between Fxelei. CA, milepost 259 4, and Jovista,

CA, milepost 299 17 (the "Line") PVRC is contending lhal it is financially icsponsible and thai

the public convenience and necessity pcinut 01 leqiuie TVRC lo acqune the Line

Pilot to filing the Application.'[ VRC and SJVR weie negotiating the purchase and sale

of the Line Instead of negotiating in good faith, TVRC seeks to use the Boaid's processes to

take the Line foi substantially less than its Ian maiket value contiaiy to the statute and cmbioil

SJVR in lengthy and costly litigation based on an incomplete application

348441*) (STB served June 2.2006) tMotion to Reject considcied and application rejected), New
York (ft Greenwood Luke Railway-Feeder Line Acqm&ition-a Line Offroi/olk Southern Railway
Company, S'l B Finance Docket No 34649 (STB served Fcbruaiy 4, 2005) ("FD 346W*)
(Motion to Reject considered and application le(ccted). Forty rim Foundation/Manhattan
Central Railway System*, LLC-Fcectei I me Acqwwion-Thc Manhattan IligMwe, S 1'B Finance
Docket No 34606 (STB seivcd Jamiaiy 25.2005) ("FD 3-tfiU6") (a Reply seeking icjeclion was
considcied and the application iejected), Keukuk Jitmlion Railway Company -Feeder Line
At,yin&tHon-Linti of'/nledo Peona ami Western Railway Cot potation lletween La Haipe and
Ifolliy II, STB Finance Docket No 34335 (STB seived May 9. 2003) (Motion to Reject
consideied and a portion of application lejeUed), Kati.\a& Souihein Railway Company—Feeder
Line Application—Atchison. 'lopcka and Santa Fe Railway Company, ICC Finance Docket No
31823 (ICC seived July 9, 1991), MilJord-Bcnmngton Railroad Company. Inc—Feeder Line
dtaw&ilion—Ba\ion and Maine Corporation Htllbborough Branch, ICC Finance Docket No
31701 (ICC solved Octobui 31, 1991), and Clicny RailrouJCompany. Inc—Feeder Line
Acquisition—CSX Transportation, Inc Line Ifctween dreen.\ and Ivalee, ALt ICC Finance
Docket No 31012 (ICC served June 2. 1987) considei ing u motion to ieject a competing feedei
line application.



The Boaid's mles ut 49 C F R § 115l.2(b)(l)provide foi the Diietlorof the Office nf

Pioceedings (the "Director") to accept a substantially complete application Howevei. the

Diiectoi is rcquiied to icjcct an incomplete application (49 C K R § 1151 2(bj(2)). unless

"icquned mfoimalion is pi i manly 01 exclusively within the peisonal knowledge of the

owning camei" and "the applicant files at the same time a request foi discovery under 49

CFR part 1 1 1 4 m ublam ihc needed infoimation from the owning earner " 49 C F R §

1151 2(d)(l)

In this proceeding, TVRC filed the Application but has not sought discoveiy fiom SJVR

to complete the Application I hcictbic, the Boaid must judge the completeness of the

Application based on the intbimation piovidcd the i cm Since the Application is incomplete and

TVRC has not availed itself of the Boaid's lules to be able to coirect the deficiencies in the

Application through discoveiy, SIVR lespectfully requests the Boaid to leject the Application

with piejudice

SJVR also points out that TVRC did not file any venfied statements with the Application

despite TVRC's burden of piescnling a complete application

SJVR contends that IVRC did not (1) seive the Application on SJVR, as icquiied by 49

C F R § 1104 12 and 49 C I7 R $1151 2(a)(l), <2) demonstiate that it is a financially

icsponsible peison, as requited by 49 C F R § 1151 3(a)(3), (3) provide evidence supporting its

pioposed valuation of the Line, as icquiied by 49 C F R § 1151 3(a)(4). (4) piovide an operating

plan, as lequued by 49 C F R § 1151 3(a}(7), (5) submit evidence of liability mmiiancc, as

lequncd by 49CFK. § 1151 3(a)(8), and (6) demonstrate that the public convenience and

necessity lequire the Boaid to older SJVR to sell the Line to TVRC, as icquiied by 49 C F R §

H513(aKM)(i )



2. TVKC did not serve the Application on SJVR.

'[ he attached ventled statements of Larry Gomez and Scott Williams demonstrate that the

Application was not seived on SJVR Mr Gomez has had the lecoids at SJVR's headquaiteis at

221 N *'F''Stieet. Exeter, CA 03221, seaichcd foi a ieivcd copy of the Application and none has

been found

Mi Williams !•> the Svmoi Vice Resident and Gcneial Counsel of KailAmenca. Inc

("RailAmeuca"). SJVR's corpoiatc parent, and a coipoiale officer of SJVR Mi Williams is a

proper paity to icceive set vice on behalf of SJVR Puisuant to RailAmcnca's pioccdutes, the

receipt of legal pleading is forwaided to Mi Williams Mi Williams did not icceive the

Application Undei Mi Williams' direction, a search ot RailAmenca's recoids and SJVR's

rccoids at 5300 Bioken Sound Boulevard N W, Second Floor, Boca Raton, FL 33487, did not

uncover a copy of the Application having been served by TVRC Mi Williams also checked

with the coipoiate icgmtcicd agent fot SJVR, CT Coipoiation System, and confiimed that

set vice had not been effected there

TVRC u> icquued to *eive the Application on SJVR as lequned by 49 C F R §§

1151 2(aXl)nnd 3(a)(16)and 1104 13 I'VRC's failure to meet the basic rcqunemcnts of due

piocess and the Bouid's icgulatiuns icqunes (ejection of the Application

3. TVRC has not demonstrated that it is a financially responsible person.

"An application must include mtoimalion sufficient to demonstrate that the applicant i* a

financially lesponsible peison, able to pay the highci ot the net liquidation value (NI.V) 01 going

concern value (GCV) of the line and to covei expenses associated with pi ov id ing seivice ovei

the line toi at least the fust 3 yeais aftci acquisition of the line "J

2 FD 34947. slip op at 2



TVRC's puipoited demonstiution of financial lesponsibihty is not based on evidence

TVRC has not submitted its financial statements, has not submitted a commitment lettei 01 loan

agiccmcnt tium a bank or financial institution, and has not submitted u ventied statement liom

Mr. KcmShumacher

TVRC submits tbat it is financially icsponsiblc based solely upon the unvctified

statements in the Application ihat (a) Mr Kcin Shumacher owns 90 peicent of 1 VRC's stock,

(b) that Mr Shumacher bus not woith in excess of $10 million, and (c) that Mr Shumachei

''guarantees the Applicant's ability to pay the highct of the subject line's going conceit! value 01

Us net liquidation value and lo lender adequate transpoilalion on the subject line foi a period of

not less than thicc yeais'" [Application at 21

TVRC's unsuppoited statement of financial tesponsihility falls far shoit of establishing

that it is financially lesponsible

Fust, theie is no evidence of Mi Shumachei's L elation to TVRC As the Boa id well

knows, a Muueholdei and a coipoiation aie not the same entity and, unless the coipoiate veil is

pierced, the shaieholdei is not liable foi the liabilities of the coipoiation

Second, theie is no evidence of Mi Shumachei's net worth Mi Shumachei did not file

a verified statement, noi did TVRC flic any audited and ccitilled financial statements

demonstiating Mi Schumachci's net woith

Finally, Mi Shumachei has not stated that he will guaiantce the puichase of the Line

Again, Ihcie is no ventied statement from Mi Shumachei and no agreement between Mr

Shumachei and 'I VRC in the iccotd

I he Uoaid has rejected teedei line applications in the past because the applicant "has

not established that it bus any financial lesouices of its own and does not show wheic or how it



would otherwise obtain these Junds, Applicant alludes to several possible souiccs of income

'I he mete existence ol these ptogiams does not icpresenl a committed souice of funds tbi

MCRS, and MCRS nan failed to show that funding would be likely for its proposal "3 TVRC

does not piovide'any evidence that it has any financial rcsomccs of its own and theielore cannot

demonsiiatc that it is financially responsible

In another pioceeding, the Boaid rejected a fcedci line application whcic the applicant

had pioduced a lettei from a bank, which is substantially moie evidence than TVRC has

piovided in the Application The Board stated "Pyco states that Co-Bank of Denvei, CO, will

piovide loan funding sufficient to pay a value greater than the estimated NLV ot 52,1)94,000 plus

opeiating capital PYCO includes a lettei from Co-Bank supposedly attesting to this Co-Bank's

letter, however, staler only that the bank is the primary lendci foi PYCO and thai TYCO has the

financial icsources to devote as much as $5,000,000 towaids tail acquisition and opeiation '

1 hcsc statements do not constitute eilhei a loan commitment 1o PYCO 01 an assuiance that

\
PYCO has sufficient available cash to acquire and operate SAW's tai l lines tor at least the first .1

ycais Thus, the jpplicalion is not complete on this issue "^ TVRC has not piovided any

statement fiom Mr Shimiachct, much less a commitment of funds

In i eject ing anothci fccdei line application, the Boaid stated

Di Fiehier submits a statement ot his net woith fiom a ceitilled public
accountant and appaienlly assumes that, in view of that net worth, he could obtain
commercial loans and icvolvmg lines of.ciedit to support the opeiation of this tai l
line Without a Turn commitment fiom lending so LI ices, howevei, Di Fichiei's
net wotth does not establish that he will leccivc such loans See Forty Plus
FitundalHiH/MuHhattari Cential Railway Syslent\. LLC—Feeder Line
Acquisition—The Manhattan Highlmc, S FB Finance Docket No 34606, slip op
at 4 (STB served Jan 25,2005) (Forty /Via) (application deficient for failuic to
pi o vide any details tegaiding loan souices for opeiating funds), PYCO In Justin's,

J FD 34606, slip op at 4
l |/./)J-/WV1slipop at 4



Inc —Feeder Line Acquisition—South Plains Switching, Ltd Co , STB Finance
Docket No 34844, slip up at 4 (ST B sei ved June 2, 2006) (fet-dei line application
hv a laige commeiual enteipuse found incomplete tor lack of a loan commitment
01 assurance insufficient available cash to acquuc and opeiate rail line)5

The foiccd sale of a rail line under the feeder line statute is an extraordinary powci gi anted to the

Boaid It has been tound that an oft'ei to assist in securing financing "fails to demonstiale . the

ability to covei the puichusc pi ice and expense of opciation "6 In i eject ing a feedei line

application on giounds that the applicant had nut demonstrated financial responsibility, it was

concluded that a loan guarantee is not a loan commitment, but a failure to obtain financing 7

I'VKC's evidence does not even icach the level ot a loan guaiantee It is meie speculation and

mteicnces that funds might be available

The Application contains no independent financial information concerning TVRC, the

applicant Theie is no balance sheet, no income statement, and no cash How statement, much

less any pro forma financial statements demonsiialing the impact of this acquisition fui at least

three yeais into the fututc '1VRC did not even tell the Boaid whethei it earned a pioiiL in 2006

and how much it earned Instead, TVRC iclics on the claimed financial strength of its pmported

majority ownei. Mi Shumaehei, without any statement of commitment fiom Mi Shumacher

'1 VRC has not demonstrated its financial icsponsibility undei 49 C F R § 1151 3(a)(3)

Theie is no independent evidence of TVRC's financial lesponsibihty Noi is thcie any evidence

of Mi Shumachef s [elation to TVRC, Mi Shumachei's net woith, 01 Mr Shumacher's

commitment of funds to TVRC to acqune the Line and opeiate it foi thiee years SJVR urges

the Boaid to i eject the Application toi failing to demonstrate TVKC's financial lesponsibihty

5rZ)JV9-/7,shpop at 3
6 Wisconsin & Michigan Railway Company—Feeder Line Application—\ViACon\in Central, LTD.
ICC Finance Docket No 31939 (ICC served Octobei 9, 1991), slip op at 2
7 ffi st'iinwn A Michigan Railu ay Company—Feeder Line Application—Wi\con\in Central LTD*
ICC Finance Docket No 31939 (ICC seiwd December6, I99l),slipop at 3



4 TVKC has not supported its valuation of the Line.

IVRC states that "the subject line has no going concern value" and the NLV "of the line

is estimated to be $968,000 " [Application at 2J Thete is nu evidence m the Application to

suppoit cithei conclusion contraiy to the rcquiiements of 49 C F R 1151 3(a)(4), which requires

"An estimate of ihe NLV and the GCV oflhe line and evidence in suppoit of these estimates'"

TVRC docs not piovide the Boaid with the traffic on the Line, the levenue leceived on

the Line 01 the cost of opeiations TVRC is solely to blame for its failure since it has decided not

to seek discovery from SJVR Without the above information, at a minimum, thcie can be nn

conclusion as to whcthei the Line has a GCV.

'I VRC states that the NLV is based on "the cunent value of the subject line's rails, ties

and other track materials of $2,026,100, less lemovtil costs of $673,500 and the costs of

icfuibishmg Ihe highway ciossmgs and sidewalks of $384,600 *' [Application at 2-3) Thcic is

no justification in the Application foi the stated values Moieover, TVRC does not value the leal

estate based on its unsuppoiled statement that ''SJVK docs not own the nght-of-way " Again, no

justification 01 evidence is piovidcd for'[ VRC's conclusion

Contiaiy to TVRC's NLV calculation. SJVR calculates the NLV for track and mntcuals

to be $2,075,789 and Union Pacific Raihoad Company, the ownei or the undcilying nght-ot-

way, calculates the NLV for the ical estate to be appioxmiately $8 3 million, fbi an aggregate

NLV in excess of the $10 million claimed, but not proven, to be available fiom Mr Shumachei

TVRC has failed to pioducc evidence oflhe NLV 01 GCV of the Line, as lequhed by 49

C F R § 1 1 5 1 3(a)(4) SJVR contends that failuie to comply with § 1151 3(.a)(4) icquiics

i ejection of the Application as incomplete

10



5 TVRC has not provided un operating plan.

The Boaid lequues n feedci application to contain an operating plan to demonstrate that

adequate transpoilation will he piovidcd tbi at least thiee yeais 49 C F R g 1151 3(a)(7)

'I VRC's opeiating plan is to ''tender on-demand set vice in response to leasonable lequests tiom

the shippcis on the line. If and when the growth of tiuffic peimits, Applicant will tender

scheduled seivice ** [Application at 3| TVRC does not define "reasonable tequests "

The Roaid lias icjeclcd a feeder line application where the opciating plan was "sketchy at

best "s That evaluation of an opeiating plan applies to this pioceeding

The Board's tulcs icquiie "An operating plan that identifies the proposed opcratoi, attaches any

co i ill act that the applicant may have with the proposed opetalor, describes in detail the service

that is to be provided over the line, including all interline connections, and demonstrates that

adequate tnmspouation will be provided ovci the line loi at least 3 yeais fiom the date of

acquisition " 49 C F R § 1151 3(aX?) The opeiating plan pioposed by TVRC is sketchy at best

and wairants rejection of the Application as substantially incomplete

TVRC does not piovide the physical rail opeiation over its own lail line Instead. SJVR

piovided seivice to ovei TVRC's line TVRC stated "[TVRC] will contiact with an agent to

assist in piovidmg tail tieight scmce ovei the Subject Lines Any such seivice shall he

conducted solely on behalf of, and in the name of, [TVRCJ "9 SJVR teiminated the agieemeni to

piovideopeidlions on behalf of TVRC on May 15,2006 "I o the best of SJVR's knowledge,

TVRC has nut physically opeuted a tiam ovei its line, and may not have the equipment to

piovide sci vice In light ot TVRC1:. appaient lack of cxpeilise m opcialmg a laihoad and the

*FDJ4606. slip op at 4
9 Ttilarc Valley Railroad Company-Acquisition and Operation Exempt lon-The Atclu&on, Topeka
& Santa Fe Railway Company. ICC Finance Docket No 12215 (ICC seived July 2, 1003) slip
op at I

^ 11



hisloiy of its commonly contioiled raihoads,"1 SJVR contends that the boaid should requue a

detailed opeiatmg plan tiom '1VRC

Because TVRC has piovided only a sketchy opoiating plan, and does not cuiiently

provide physical laihoad opeiations, STVR uiges the Bonid to reject the Application foi failure

to submit an opeiuling plan, as lequned by 49 0 F R ji 1151 3(a)(7)

6. TVRC has submitted no evidence of liability insurance.

I VRC states, again without any evidence, verification, 01 submission of venfying

documents, that it "carries $5 million of general liability insurance." [Application at 3J SJVR

contends that TVRC hns not adequately descubed the liability insurance as lequned by 49 C F R

§ 1151 3(a)(8), and this is anothei icason tliat the Application is incomplete and should be

i ejected

7 TVRC has nut demonstrated that the public convenience and necessity require
the Board to order SJVR to sell the Line to TY'UC.

Wlieic, a& heie, a lail line is not listed on the owning earner';, system
diagiam map as a candidate foi a fulute application foi abandonment authority, a
feedei line application may be gianted only if the BoaiJ finds that the PC£N

.requue 01 permit the sale of the rail line 49 U S C l0907(b)(l)(A)(i; An
application under the PC&N standaid must contain detailed evidence that pcimiu>
the Boaid to find, in accoidance with 49 U S C I0907(c)( 1), all of the following

(A) The Mil eamei opeiatmg the line refused within a loasonablc time to
make the necessary c fib its to piovide adequate seiviee to shippers who transpoit
traffic over the line;

(13) The tianspoitation ovei the line is inadequate for the inajonty ot
bhippeis who tianspoit tiafTic ovci the line,

Sec SF&L Railway, Inc Acquisition amf Operation K\uniptMn-ToLJo. Peoi ni and H cvtei n
Railway C \trpoi ution Uet\\ wn La Hurpe wtd Ptona, IL STB Tinance Docket No 33995 (S'l B
seived .lanuaiy 31.2003) wheie the Lioaid i evoked a notice of exemption and icquncd the
reconveyance of the line to (he seller because the acquumg paity, an affiliate of TVRC, which is
contiollcd by Mr Kein Shumaehei, did not piovide seivice ovei the line

12



(C) The sale of the line will not have a significantly advetse financial
efTed on llie tai l canieropeiaLinglhe line,

(D) The bale of the line will not have an adverse effect on the ovcinll
opciutional pcifoimaiice of the tail cdiiiei operating the line, and

(E) The sale of the line will be likely to result in impioved lailioad
transportation foi shippeis who Lianspoil traffic ovci the line "

As applicant, TVRC has "the burden of proving that the public convenience and necessity

lequneorpeimil the sale of a paiucular railroad line is on the peisun filing the application" 149

USC § 10907(c)(2)] The Board has adopted the position that a party must put in all of its

evidence in its opening case and not \vatt tot lebuttal 12 In adopting piocedmes foi piocessmg

btund-alone cost late ("SAC") cases the Boaid concluded that "Rebuttal may not be used in SAC

cases as an oppoitunity to miioduce new evidence that could and should have been submitted in

the paity's case-m-chicf'"13 Bvcn though those pioceduics do not specifically apply to feeder

line pioceedings, they are soundly based in due piocess and SJVR uiges ihc Board to apply them

heie

'1VRC has not identified any of the shippcis seivcd by SJVR Not has TVRC stated how

many shippeis thete aie on the Line In addition, TVRC did not lake advantage of the Boaid's

mles and seek discovery of this information

Theic is no evidence that SJVR has not piovidcd adequate service ovci the Line I'VRC

stales that thcic is a $950 pet cai suichargc and that theiefoie seivice must be inadequate

However, TVRC has piovidcd no shipper to suppoit its unfounded claim

p at 4
12 See Duke Energy Coipoitttuin v CSX Transput fation, Inc , STB Docket No 42070 (STB
seivedMaich 25,2003)
IJ General Procedures for Presenting Evidence in Stand-Alone Cost Rate Cases, SI B fcx Pai te
No 347 (Sub-No 3) (STBscived Maieh 12,2001), slip op at 5

13



Not a single shippci on the Line has suppoited TVRC's Application Them is no

evidence supporting TVRC's baseless claim thai "A majority of shippers on the subject line

deem SJVR's opeiattons to be inadequate " [Application at 4] The Boaid has requited

statements from a majority ot*shippers on u line to prove inadequate seivice 14 TVRC has not

piovided a statement from a single shippei

TVRC has (ailed to meet even the most minimal rcquiicmcnls ol deinonstialing that the

public convenience and necessity require or permit TVRC to acquire the Line from SJVR

without SJVR's consent, as icqmrcd by 49 C F R § 1151 3(a)(l 1)(0

CONCLUSION

SJVR respectfully requests the Hoaid to accept this petition to reject and that the Board

reject the Application as incomplete foi the icasons staled in this petition

Respectfully submitted.

Scott Williams. Esq
Scniui Vice Picsidcnt Gencidl Counsel
RailAmenca, Inc
5300 Btoken Sound Boulevaid N W
Second Flooi
Boca Raton, FL 33487
(561)226-1757

Dated June 7, 2007

Lom£cGitonier
Law OlTices of Louis K Gilomei
600 Baltimoie Avenue
Suite 301
Towson, MD21204
(202) 466-6532

Attorneys for SAN JOAQUIN VALLEY
RAILROAD CO

14/•'/> J-tf-W, slip op at 6
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CERTIFICATE OF SERVICE

I hereby ceitify dial I have caused ihe foieguing document to be served by electioinc null

and fust-class mail postage pie-paid on the paities of iccoid identified below in STB Finance

Docket No 35038

K Ralm
FnlzRKahnPC
1920NStieetNW
8* floor
Washington, DC 20036-1601

fouis E. Gilonier
June 7, 2007
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Lie tore Uie Sin fate I idiihpuiiaiinn Hoard

Fin.inie IXxkel No 3MI38

VA1 UY RAH ROAD COMPANY—JTllOLK I INI. ACQLISH IUN--
M INF Of SAN IOAQMIN VALLLY RAILROAD CO

VFRinr.DSIA'lEMENI OF SCO FT G W1L1 I \MS

My name is Scull 0 Williams. I am I ho Sonioi Vice Pic&idcm ,nul GUIK-I.I!

Couiibel of RailAmeiica, Inc ("RailAniciic:!1') As. such I am ihc chief legal officer nf

RailAmenca iind ili uiliojd subsidi.nics

I .1111 (lie piopoi p.uii lu icC'-ivu scivictr on Ivhall of SIVR Puibii.nii lo

K,nlAmuiiL.i\ pioceclinos, kgjl p-oj(iin^-> .no foi'.v.iKlcd lo ir.c upon icccipt by

K<ntAmeiii_a 01 one of Us sub^idiaiv uiltoadb, bddi .is ihc S.in loJijuin Valley R<nlio:id

Co CSJVR"). 01 by seivite upon SIVK's corpor.uc lugisivicd jgcni CT CoipOMiion

System Upon being ptevicted \\iih ;i copy ol ihc Tocdci 1 me Application tiled h> the

Fulaic Valley Ruiln.Md Company ('TVRC") lioni ihcSuilnLC Pianspoiianon Roaid's web

sue, I iluecioU :i scinch .U RailAinuncu. 53lK» Hiuken SOIHH! Boulc\aul N \V . Second

Flooi I3oc.i R.iion I-L 3^48"* and Lnnl.iclcd .SIVR's coipoiak1 icui^lciLd .igcril, Cf

C'oipoiiiuon System, lo dclttinmc il a copv ol the Appliculion w.ii tcceivcd A cop) \\a*i

nol lound I did nul leocivc a iop> ol the Apphc.ifion in ihc mnil 01 oilioi\\iso lu>m [\\c

I ukiru Valley Railroad Company 01 its counsel.

VERIKICMION

I Send Ct Willinnis dcd:nc undci penLiH\ ol pajuiv thai the lot ego nig i.t lii'c and

con tit I Ftiitliei. I cL-itily thai I am qualified and aulhi)n/.ed lo file lliib Vei.fied

~~tjt i — .
Stntcmeiu bxccuted Ihib -• '.' day of IUIK-. >(<>7 ;;/. .



Bcloiotlu: SuiLkO rum*ipoiUi:io:i

I ' I IUIKC Dockci No .55038

I U I A R 1 V«\ I IU RMI.RO \DCOMI1 \NY--rEIOl-RI.IM ACQUM1IUN-
*\ LINbOh v\N lOAQl.'IN VAL I I'Y RAN ROAI") CO

VI KM II Osr-VII'MfM 01 I ARIO C.OMI /.

My itdinc is I. jiry CUHIK,/ 1.1111 cinpiu\al ,is f)iu-Ltoi - Maikcling tuicl Scilos -

Wcsl Rcj!inn - Rjil OIVIJIIIIL: Suppoii dump K.nl'\IIIOIILJ I IK Ai iho JIFLMIUH nl

Stun (i Willunib. Stfinoi Vit« Picsidoni .ind * iLiici.il ( nini«i?l tor Rml'XmciK.i. Inc anil

the Siin lOiiqiiin V:illc> RtiihonilCo I MVR ) I LuniliKK\l .1 MMU h ol ihc KancUiil ihc

SIV I\ in iluunuiu: whcihci the I ccuci I nu Applicuiiun filed h> I he I uljic V.ii.cj

Ktiiluud L'oinpaiu ( 1VI<(" "i II.K! hcon sci-.ctl mi jii\onc M ihc SIVR j| 221 N "I "

SIPL^I I-\tici C'A 'J*22i Alici j ihoiouyh M: iiv.li ul MVR s io.oii.i-. 1 did mil t:nd ih.i1.

I VRf ' IKK! ?ciNi;d *i «.np\ ol ihc Xpplicnimii oil M\ l\

V K K I M C A ' M O N

1.1 iin\ Cionic/. dctkiiL' tiiulci peiulh of ptriirv >lul iho loicijum^ ).-> tine :ind

LI ruilhci I (.einly ih.il 1 am qiulifki! Jnd ;uilhoii/.cd to Htc ihi.s Vtiifled

rxetuied lint dj\ ol lum1 2007

L.invOoine/.


