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BEFORE THE
SURFACE I'RANSPORTATION BOARD

Docket No AB-33 (Sub-No 256X)

UNION PACIFIC RAILROAD COMPANY-ABANDONMENT EXEMPTION-
IN DALLAS COUNTY.IX

Docket No AB-585 (Sub-No 2X)

DAILLAS. GARLAND & NORTHEASTERN RAILROAD COMPANY -
DISCONTINUANCE OF SERVICE EXEMPTION-IN DALLAS COUNTY, TX

PETITION FOR EXLEMPTION

Union Pacific Raitlroad Company ("UP™) and the Dallas, Garland & Northeastern
Railroad Company ("DGNO™) jointly petition the Surlace Transportation Board (“Board™) to
exempt, under 49 U S C § 10502, UP's abandonment and DGNO’s discontinuance of service
over the Primity Industnal Lead between M P 0 0 near Termunal Junctionand M P 4 1 ncar
Mockingbird Lane. a distance of 4 1 miles in Dallas County, TX (the “Line™) from the prior
approval requirements of 49 L. S C § 10903

DGNO lcased the Lme trom GP ' 1 he two shippers on the Line relocated their facihities
in 2006 and 2007 No trafTic has moved on the Line since then and there are no prospects lor
future traffic

I he abandonment and discontinuance of service are justified because there 1s no longer a

demand for rail service over the Line - Abandonment and discontinuance of service will permit



the railroads to rationahize their systems, avoid rehabilitation and maintenance costs, and dispose
of the I'ne
PROPOSED TRANSACTION

U:P proposes to abandon and DGNO proposes 1o discontinue service over the [rinity
Industrial Lead between M P 0 0 near Terminal Junction and M P 4 1 ncar Mockingbird Lane.
a distance of 4 | nules 1n Dallas County, ‘I X The Line traverses Zip Codes 75207 and 75247 A
map of the Line 1s attached as Exhibit A Fxhibit B consists of the combined Environmental and
Histerie Report The drait Federal Register Notice 1s in Exhibit C and copies of the newspaper
publication and the required certification arc in Exhibit D The certificate of service 1s in Exhibit
I

Based on information in UP’s and DGNO's posscssion. the Line does not contain
federally granted right-of-way Any documentation in UP"s or DGNO's possession concerning
title will be made available to those requesting it

BACKGROUND

DGNQ began operating in 1992  DGNO leased the Line from UP and began operations
over the Line 1n 1999 DGNO operates over a combination of owned and leased rail hines
approxunately 314 miles in length, including industrial leads  In addition, DGNO operates over
trackage rights

The Line has been operated as excepted track and used to deliver rail cars to two

facihtics Recently. the two shippers located on the Line, Cargill Foods ("Cargill™) and Union

' Dallus, Garland & Northeastern Ralroud. Inc —Lease Exemption-Union Pucific Ralroud
Company, S1B IFinance Docket No 33686 (served February 5. 1999)



Pacific Distribution Services (“UPDS™Y. used the Line to serve therr facihies  The UPDS
lacility was operated by Kinder Morgan Matenials Services ("Kinder Morgan™) under a contract
with UPDS  Cargill and UPDS have relocated their facilities and are ne longer located on the
Linc

Cargill recerved 1,493 carloads 1in 2005, 1.737 carloads mn 2006. and five carloads 1n
2007 Cargill has relocated its rail activity elsewhere in the Dallas Metropolitan Area and
continues to recerve il service there, but no longer on the Line

Kinder Morgan. under contract from UPDS. operated a transload lacility on the Line

The UPDS facility handled 381 carloads in 20035, 45 carloads 1n 2006, and no carloads in 2007
UPDS rclocated the transload facility elsewhere in the Dallas Metropolitan Arca and no longer
uses the L.ine  However, the shipments destined to the facility en the Line are now dehivered to
the relocated facility

DGNO. as the operator ol the Line, does not anticipate that any traffic will onginate.
terminate or move in overhead service on the Line in the foreseeable [uture  There 15 no current
or future demand for service over the Line  Upon receiving authorization lrom the Board, UP
mntends to salvage the trach and materials and scll the Land

ARGUMENT SUPPORTING THE ABANDONMENT AND DISCONTINUANCE OF
SERVICE

UP and DGNO seek an exemption under 49 U S C § 10502 from the applicable
requirements of 49 1S C § 10903 1n order to abandon the Line and to discontinue service over

the Line, respectively

* UPDS 15 an affiliate of UP



Under 49 U S C § 10502. the Board must cxempt a transaction tfrom regulation when it
finds that

(1) regulation 1s not necessary to carry out the rail transportation policy of 49 US C §
10101, and

(2) cither

(a) the transaction 1s of limited scope, or
(b) regulation 1s not necessary 10 protect shippers from the abuse of market power

he legaslative history of Section 10502 reveals a clear Congressional intent that the
Board should hiberally use 1ts exemption authority to free certain transactions from the
administrative and financial costs associated with continued regulation  In enaciing the Stagpers
Rail Act of 1980. Pub 1. No 96-488, 94 Stat 1895, Congress encouraged the Board™s
predecessor agency Lo liberally use the expanded exemption authority under former Section
10505

‘The policy underlying this provision 1s that while Congress has been able (o 1dentily

broad arcas of commerce where reduced regulation 1s clearly warranted, the Comnussion

1s more capable through the adnumstrative process of examining specilic regulatory

provistons and practices not yet addressed by Congress 1o determine where they can be

deregulated consistent with the policies of Congress ‘[ he conferces expect that,

consisient with the policies of this Act. the Commussion will pursue partial and complete

exemption from remaining regufation
HH R Rep No 1430. 96 the Cong 2d Sess 105 (1980) Sce also Exemption From Regulation—
Boxcar Traffic. 367 1C C 424, 428 (1983). vacated and remanded on other grounds, Brae Corp
v Unned States, 740 I 2d 1023 (D C Cir 1984) Congress reaffirmed this policy mn the
conference report accompanying the 1CC ‘Termination Act of 1995, Pub L No 104-88. 109 Stat

803. which re-enacted the rail exemption provision as Scetion 10502 HR Rep No 422, 104th

Cong . Ist Sess 168-69 (1995)
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A. The Application of 49 U.S.C. § 10903 Is Not Necessary to Carry Out the Rail
Transportation Policy

Detailed scrutiny of this transaction 1s not necessary (o carry out the rail transportation
policy An exemption would minimize the unnccessary expense associated with the preparation
and filing of a formal abandonment and discontinuance of service application. expedite
regulatory decisions and reduce regulatory barners toexit 49 UUS C § 10101 (2) and (7)

The abandonment by UP and discontinuance of service by DGNO will not result in a loss
of rail service  Cargill and UPDS have relocated their facilitics elsewhere in the Dallas
metropolitan area where they continue to recerve rail service  Since relocating their facilitics.
neither Cargill nor UPDS receive rall shipments on the Line  UP and DGNO have spoken to
Carpull and UPDS and do not expect opposition Lo the proposed abandonment and
discontinuance A copy of this petition 1s being served on Cargill  Granting this exemption,
therelore. fosters sound cconomic conditions and encourages ellicient management by peimitling
the rationalization of an unnecessary rail line from the system of the rulroad owning the Line and
the ratlroad leasing the Line 49U S C § 10101 (3). (3)and (9) See CSX Transportation. Ine —
Abandonment Exemption—in Genesee County, AL, S 1B Docket No AB-55 (Sub-No 633X)
(STB served July 25, 2007), a1 2 Service to the two shippers who last used the Line 15
unnecessary since they have relocated  See, Central Railroad Company of Indianapolis—
Duscontinuance of Service Evemption in Grant County. IN, STB Dochet No AB-511 (Sub-No
3X) (STB served August 1, 2007), at 2

Other aspects of the rail transportation policy are not adversely aftected For example,
compelition and the continuation of a sound rail transportation system are not aftected since the

public will not be deprived of any needed rail services



B. This Transaction Is Of Limited Scope

T he proposed transaction 1s of imuted scope  UP seeks to abandon and DGNO seeks o
discontinue service over a 4 1-mile line in one county and 1n one state, Texas

C. This Transaction Will Not Result In An Abuse Of Market Power.

UP 1s abandoning and DGNQ 15 discontinuing service over the Line  There are no
shippers located on the Line  Cargill and UPDS were the two users of rail service on the Line
Both have moved their facilities [rom the Line 1o other rul served locations in the Dallas
Metropolitan area, where they continue to recerve rail service Both have notified UP and
DGNO that they do not intend to oppose the abandonment and discontinuance of service

Since no shipper will lose service, UP and DGNO do not anticipate any opposition to the
proposed abandonment and discontinuance of service

COMBINED ENVIRONMENTAL AND HISTORIC REPORT

A Combined Environmental and Historie Report 1s in Exhibit B

FEDERAL REGISTER NOTICE
A draft Federal Register notice 1s attached hereto as Exhibit C
LABOR PROTECTION

1 he interests of railroad employees ol UP and DGNO who may be adversely affected by
the proposed abandonment and discontinuance of service wall be adequately protected by the
labor protective conditions in Oregon Short Line R Co —-Abundonment—-Gaoshen. 3601 C C 91

(1979}



CONCLUSION
Application ol the regulatory requairements and procedures of 49 UI'S C § 10903 10 the
abandonment of the Line proposed by UP and the discontinuance of service over the Line
proposed by DGNO 1s not required to carry out the rait transportation policy set lorth in 49
USC § 10101, as previously shown Nor 1s Board regulation required to protect shippers from
the abusc of market power  Morcover, this abandonment and discontinuance of service 1s ol
limited scope  Accordingly, UP and DGNO respectfully urge the Board to grant the proposed

abandonment of and discontinuance of service over the 4 10-mule Line

Yo RS s

Gitomer, Fisq Mack 1I Shumate, Jr

Law Oftices of Lowms E Gitomer Semor General Attomey

600 Balumore Avenue Union Pacific Railroad Company

Suite 301 101 North Wacker Dmve. Room 1920

Towson, MD 21204 Chicago. IL 60606

(202) 466-6532 (312) 777-2055

(410) 332-0885 (Iax) (312) 777-2065 (1 ax)

Lou_Gitomer@'verizon net mackshumate/@up com

Attorney for Dallas. Garland & Northeastern Attorncy for Union Pacific Railroad
Railroad Company Company

Dated August 7. 2007
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EXHIBIT B-COMBINED ENVIRONMENTAL AND
HISTORIC REPORT



BEFORE THE
SURFACE TRANSPORTATION BOARD

Docket No. AB-33 (Sub-No. 256X)

UNION PACIFIC RAILROAD COMPANY
— ABANDONMENT EXEMPTION --
IN DALLAS COUNTY, TEXAS
(TRINITY INDUSTRIAL LEAD)

Docket No. AB-585 (Sub-No. 2X)

DALLAS, GARLAND & NORTHEASTERN RAILROAD COMPANY
-DISCONTINUANCE OF SERVICE AND LEASE OPERATIONS--
IN DALLAS COUNTY, TEXAS
(TRINITY INDUSTRIAL LEAD)

Combi Environmental Historic Report

UNION PACIFIC RAILROAD COMPANY

Mack H. Shumate, Jr., Senior General Attomey
101 North Wacker Drive, Room 1920

Chicago, Illinois 60606

(312) 777-2055

(312) 777-2065 FAX

DALLAS, GARLAND & NORTHEASTERN
RAILROAD COMPANY

Louwss E. Gitomer, Attomey

600 Baltimore Avenus, Surte 301

Towson, Maryland 21204

(202) 466-6532

(410) 332-0885 FAX

Dated® July 13, 2007
Filed: July 18, 2007
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BEFORE THE
SURFACE TRANSPORTATION BOARD

Docket No. AB-33 (Sub-No. 256X)

UNION PACIFIC RAILROAD COMPANY
-- ABANDONMENT EXEMPTION --
IN DALLAS COUNTY, TEXAS
(TRINITY INDUSTRIAL LEAD)

Dockat No. AB-585 (Sub-No. 2X)

DALLAS, GARLAND & NORTHEASTERN RAILROAD COMPANY
--DISCONTINUANCE OF SERVICE AND LEASE OPERATIONS—-
IN DALLAS COUNTY, TEXAS
(TRINITY INDUSTRIAL LEAD)

Combined Environmental and Historic Report
Dallas, Garland & Northeastern Railroad Company ("DGNO") and Union

Pacific Rallroad Company ("UP") submit this Combined Environmental and Histonc Report
pursuant to 49 C.F.R. § 1105.7(e) and 48 C.F.R. § 1105.8(d), respectively, for a
discontinuance of service and lease operations by (DGNO), and an exempt abandonment
and discontinuance of service by (UP) over the Trinty Industnal Lead from milepost 0.0
near Terminal Junction to milepost 4.1 near Mockingbird Lane, a distance of 4.1 miles in
Dallas County, Texas (the “Line") The Line traverses U S. Postal Service Zip Codes
75207 and 75247.

The DGNO and UP anticipate that a Joint Petition for Abandonment and
Discontinuance of Service under 49 U S.C 10502 Exemption Procedure for the Line will

be filed at the STB on or after August 6, 2007.
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A map of the Line marked Attachment No. 1 is attached hereto and hereby
made part hereof. UP's letter to federal, state and local government agencies marked
Attachment No. 2 s attached hereto and hereby made a part hereof. Responses
received thus far to UP’s letter are attached hereto and sequentially referenced as
attachments 1n the appropriate sections of this Combined Environmental and Histornc

Report.

ENVIRONMENTAL REPORT
43 C.F.R. § 1105.7(¢

(1) Proposed action and alternatives. Describe the proposed action,
including commodities transported, the planned disposition (if any) of any rail ine and other
structures that may be involved, and any possible changes in current operations or
maintenance practices. Also descnbe any reasonable altematives to the proposed action.
Include a readable, detailed map and drawings clearly delineating the project.

Response: The proposed action involves the discontinuance of
service and lease operations by (DGNO), and an exempt abandonment and
discontinuance of service by (UP) over the Trinity Industrial Lead from milepost 0.0 near
Terminal Junction to milepost 4.1 near Mockingbird Lane, a distance of 4 1 miles In Dallas
County, Texas The Line begins in central Dallas and runs 4.1 miles west within the city
Iimits. After abandonment, industries located near the Line will continue to have access to
the numerous rail lines serving the city, including DGNO, UP, BNSF, and KCS. The area s
also served by numerous major streets and highways. The last active customers on the
Line, a Cargill facllity and a UP transload facility operated by Kinder Morgan, have closed
their operations on the Line; rail shipments ceased by the end of 2006. The transload
operation was relocated to UP's Miller Yard, a UP rallroad served facility in the Dallas

metro area, and all transload customers continue to receive UP rail service at this [ocation.

Therefore, the abandonment of the Line will have no adverse effect on rail shippers on the

15



Line. There appears to be no reasonable altemnative to the abandonment. There are no
other current rail customers on the Line and there is no anticipation of the location of any
new rail served customers along the Line. There is no overhead traffic.

The Line was constructed by the Texas & Pacific Railway Company in two
phases. The first 1.3 miles of the Line was constructed in the early 1930's, and the
remalining portion of the Line was built in the middle 1950's. The Line is currently laid with
110 pound jonted rail.

The right-of-way proposed for abandonment contains some reversionary
property. UP is not aware of any public interest in the Line and is of the opinion that the
property is not needed for public purposes, including roads, highways, forms of mass
transportation, conservation, energy production or for utllity transmission fines. The area
1s adequately served by existing roads and utility lines and Dallas Area Rapid Transt
(“DART") has indicated that it is not interested in utilizing the Line. The nght-of-way is
parallel and adjacent to the Trinity River, a high power overhead electnc transmission line
and an underground high pressurized gas line. To date, there has been no interest as a
ralls-to-trails cormdor. Based on information in UP’s possession, the Line does not contain
federally granted right-of-way. Any documentation in UP's possession will be made
available to those requesting it

A map of the Line is attached as Attachment No. 1.

(2) Transporiation system. Descnbe the effects of the proposed action on
regional or local transportation systems and patterns. Estimate the amount of traffic
{passenger or freight) that will be diverted to other transportation systems or modes as a
result of the proposed action.

Responsge: There shouid be no effect on regional or local transportation

systoms or patterns, and there will be no diversion to other modes or systems.
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(3) Land use. (i) Based on consultation with local and/or regional planning
agencies and/or a review of the official planning documents prepared by such agencies,
state whether the proposed action 1s consistent with existing land use plans. Descnbe any
inconsistencies.

() Based on consultation with the U.S. Soil Conservatlon
Service, state the effect of the proposed action on any prime agricultural land.

(iii) if the action effects land or water uses within a designated
coastal zone, include the coastal zone information required by § 1105.9.

(v} If the proposed action is an abandonment, state whether
or not the nght-of-way is surtable for atemative public use under 49 U.S.C. § 10905 and
explain why.

Response: (i) The Dallas County Commissioners Office has been
contacted. To date neither UP nor DGNO has received a response.

(ii) The United States Natural Resources Conservation Service
has been contacted. To date UP has received no response.

(iiiy Not Applicable.

{(iv) The property is generally not suitable for other public
purposes including roads or highways, other forms of mass transportation, conservation,
energy production or transmission, in that the area is adequately served by existing roads
and ulility lines at the present time. DART has indicated that it 1s not interested in utilizing

the Line

(4) Energy. () Describe the effect of the proposed action on transportation
of energy resources.

(ii} Describe the effect of the proposed action on recyclable
commodities

(in) State whether the proposed action will result in an increase
or decrease in overall energy efficiency and explain why.

(v} If the proposed action will cause diversions from rail to

motor carriage of more than:
(A) 1,000 rail carloads a year, or

17



{B) an average of 50 rail carloads per mile per year for
any part of the affected Line, quantify the resulting net change in energy consumption and
show the data and methodology usad to arnve at the figure given.

Response: (1) There will be no effects on the transportation of energy
resources.
(i) There are no recyclable commodities handled over the
Line.
(iify There will be no effect on energy efficiency.
(iv)(A)(B) There will be no rail-to-motor vehicle diversion.
(5) Air. (i) i the proposed action will result in either.
(A) an increase in rail traffic of at least 100% (measured in
gross ton miles annually) or an increase of at least eight trains a day on any segment of rail

line affected by the proposal, or

(B) an increasse In rail yard activity of at least 100% (measured
by carload actwvity), or

(C) an average increase in truck traffic of more than 10% of the
average dally traffic or 50 vehicles a day on any affected road segment, quantify the
anticipated effect on air emissions. For a proposal under 48 U.S.C § 10901 {or § 10505)
to construct a new line or relnstitute service over a previously abandoned fine, only the
eight train a day provision in §§ (5}(1))(A) will apply

Response: There is no such effect anticipated

(8) Air. (i) If the proposed action affects a class 1 or nonattainment area
under the Clean Air Act, and will result in either.

(A) an increase in rall traffic of at least 50% (measured in gross
ton miles annually) or an increase of at least three trams a day on any segment of ralil line,
or

(B} an increase in rad yard activity of at least 20% {measured by
carload activity), or

(C) an average increasa in truck traffic of more than 10% of the
average daily traffic or 50 vehicles a day on a given road segment, then state whether any
expected increased emissions are within the parameters established by the State

6
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Implementation Plan. However, for a rail construction under 49 U.S.C. § 10801 (or 49
U.S.C. § 10505), or a case involving the reinstitution of service over a previously
abandoned line, only the three train a day threshold in this item shall apply.

Resbonse: There will be no Increase in rail traffic, rail yard activity, ortruck
traffic of these magnitudes as a resuit of the proposed action

(5) Air. (iii) If transportation of ozone depleting matenals (such as nitrogen
oxide and freon) is contemplated, identify" the matenals and quantity; the frequency of
sarvice; safety practices (including any speed restrictions), the applicant's safety record (to
the extent available) on derailments, accidents and spills, contingency plans to deal with
accidental spills; and the likelihood of an accidental release of ozone depleting materials in
the event of a collision or deraiiment.

Response: The proposed action will not affect the transportation of ozone
depleting materials.

(6) Nolse. If any of the thresholds identified in item (5)(1) of this section are
surpassed, state whether the proposed action will cause:

(i) an incremental increase in noise levels of three decibels Ldn
or more or

(fiy an ncrease to a noise level of 65 decibels Ldn or greater. If
so, identify sensitive receptors (e.g., schools, ibranes, hospitals, residences, retirement
communities, and nursing homes) in the project area and quantify the noise increase for
these receptors if the thresholds are surpassed.

Response: Not applicable.

(7) Safety. (1) Descnbe any effects of the proposed action on public health
and safety (inciuding vehicle delay time at railroad grade crossings).

(i) If hazardous materials are expected to be transported,
identify: the materials and quantity; the frequency of service; whether chemicals are being
transported that, if mixed, could react to form more hazardous compounds; safety practices
(including any speed restrictions); the applicant's safety record (to the extent available) on
derailments, accidents and hazardous spills; the contingency plans to deal with accidental
spills; and the likelhood of an accidental release of hazardous materials.

(iin) If there are any known hazardous waste sites or sites where

there have been known hazardous materials spills on the nght-of-way, identify the location
of those sites and the types of hazardous materials involved.
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Response: (i) The proposed action will have no detnmental effects on
public health and safety.
(i The proposed action will not affect the transportation of
hazardous materials.
(m) There are no known hazardous material waste sites or sites
where known hazardous material spills have ogcurred on or along the subject right-of-way.
(8) Biological resources (i) Based on consultation with the U.S. Fish and
Wildlife Service, state whether the proposed action is likely to adversely affect endangered
or threatened species or areas designated as a cntical habitat, and if so, describe the
effects.

(i) State whether wildife sanctuanes or refuges,
National or State parks or forests will be affected, and describe any effects.

Response: (i) The U. S. Fish and Wildlife Service has been contacted. To
date we have received no response.

() We are not aware of any wildlife sanctuaries or refuges, or of any National
or State parks or forests, that will be affected by the proposed abandonment.

(9) Water. (i) Based on consultation with State water quality officials, state
whether the proposed action is consistent with applicable Federal, State or local water
quality standards. Describe any inconsistencies.

(1) Based on consultation with the U.S. Ammy Corps of Engineers,
state whether permits under section 404 of the Clean Water Act (33 U.S.C. § 1344) are
required for the proposed action and whether any designated wetlands or 100-year flood
plains will be affected. Describe the effects.

(in) State whether permits under section 402 of the Clean Water
Act (33 U.S.C. § 1342) are required for the proposed action. (Applicants should contact
the U.S. Environmental Protection Agency or the state environmental protection or
equivalent agency if they are unsure whether such permits are required.)
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Response: (i) The Texas Natural Resource Conservation Commission has
been contacted. To date neither UP nor DGNO has received a response.
(i) The U.S. Amrmy Corps of Engineers has been contacted. To
date neither UP nor DGNO has received a response.
(m) It is not anticipated there will be any requirements for
Section 402 permits.
(10) Proposed Mitigation. Describe any actlons that are proposed to
mitigate adverse environmental impacts, indicating why the proposed mitigation is
appropriate

Response: There are no known adverse environmental impacts.

HISTORIC REPORT
49 C.F.R. § 1105.8(d)

(1) A U.8.G.S. topographic map (or an alternate map drawn to scale and
sufficiently detailed to show buildings and other structures in the vicintty of the proposed
action} showing the location of the proposed action, and the locations and approximate
dimensions of railroad structures that are 50 years old or older and are parnt of the
proposed action:

Response: See Attachment No. 1.

{2) A written descnption of the nght-of-way (including approximate widths to
the extent known), and the topography and urban and/or rural charactenstics of the
surrounding area:

Response: The right-of-way through this area varies in width from 41.5 feet
to 100 feet. The right-of-way is in an urban area lying west of downtown Dallas and is
bordered on the south by the Trinity River Levee and a hight industnial neighborhood to the

north.
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(3) Good quality photographs (actual photographic prints, not photocopies) of
rallroad structures on the property that are 50 years old or older and of the Immediately

surrounding area

Response: The Texas Histoncal Commission has been provided with
photographs of each of the structures on the property that are 50 years old or older A
copy of the letter to the State Histoncal Society and photographs are attached as
Attachment No. 3, and are hereby made part hereof. To date neither UP nor DGNO has
received a response.

(4) The date(s) of construction of the structure(s), and the date(s) and extent

of any major alterations to the extent such information is known:

Response: See Attachment No. 1.

(5) A bnef narmrative history of carner operations in the area, and an
explanation of what, If any, changes are contemplated as a result of the proposed action:

Response: See the preceding pages for a bnef history and description of
carner operations.

(6) A brief summary of documents in the carrier's possession, such as
engineering drawings, that might be useful in documenting a structure that i1s found to be
hustorc:

Response: Not applicable.

(7) An opmion (based on readily available information in the railroad's
possession) as to whether the site and/or structures meet the crteria for listing on the
National Register of Historic Places (36 C.F.R. § 60.4), and whether there is a likelihood of
archeological resources or any other previously unknown historic properties in the project
area, and the basis for these opinions (including any consultations with the State Historic
Preservation Office, local histoncal socictios or universities):

Response: At this time, UP and DGNO knows of no historic sites or

structures or archeological resources on the Line or in the project area. UP and DGNO are
10
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of the opinion that there [s nothing in the scopa of the proposed abandonment or
discontinuance of service that merits histoncal comment and that any archeological sites
within the scope of the nght-of-way would have previously been disturbed during the
construction and maintenance of the Line.

(8) A description (based on readily available information in the railroad's
possassion) of any known pror subsurface ground disturbance or fill, environmental
conditions (naturally occurnng or manmade) that might affect the archeological recovery of
resources (such as swampy conditions or the presence of toxic wastes), and the

surrounding terraln:
Response: UF does not have any such readily available information.

(9) Within 30 days of receipt of the historic report, the State Historic
Preservation Officer may request the following additional information regarding specified
nonrailroad owned properties or group of properties immediately adjacent to the railroad
right-of-way. Photographs of specified properties that can be readily seen from the railroad
nght-of-way (or other public nghts-of-way adjacent to the property) and a wniten description
of any previously discovered archeological sites, identifying the locations and type of the
site (i.e., prehistoric or native American):

Response: Not applicable.

Dated this 13™ day of July, 2007.

Respectfully submitted,

DALLAS, GARLAND & NORTHEASTERN
RAILROAD COMPANY

Louis E. Gitomer, Attomey

600 Bathmore Avenue, Suite 301
Towson, Maryland 21204

(202) 466-6532

(410) 332-0885 FAX
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UNION PACIFIC RAILROAD COMPANY

Maclk H. Shumate, Jr.
Senlor General Attomey
101 North Wacker Drive, Room 1920
Chicago, lllinocis 60606

(312) 777-2055

(312) 777-2065 FAX
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RTIFICATE OF SERVICE

OF THE
ONME!

TORIC RE

The undersigned hereby certifles that a copy of the foregoing Combined

Environmental and Historic Report in Docket No AB-33 {Sub-No, 256X) for the Tnmty Industnal

Lead in Dallas County, Texas was served by first class maul on the 13" day of July, 2007 on the

following:

] eari te):
Tom Adams

Govemor's Office of Budget and Planning
P O Box 12428

Austin, TX 78711

James Randall

Director of Transportation, Planning and
Programming

Texas Department of Transportation

118 East Riverside Plaza

Austin, TX 78704

State Environmental P tion Agency:

Texas Natural Resource Conservation
Commission

Ken Patterson, Deputy Director

P.C. Box 13087, m145

Ausbn, TX 78711-3087

State Coastal Zone Management Agency
(if applicable):
Not applicable

Head of County (Planning):

Dallas County Commuissioners
411 Elm Street, Floor 2
County Administration Buillding
Dallas, TX 75202-3317

Environmenta] Protection Agency
(regional office):

U.S. Environmental Protection Agancy
Region &

1445 Ross Avenue

Dallas, TX 75202-2733

U.S, Fish and Wiidiife:
U.S Fish & Wildlife Service

Southwest Region 2

U S. Fish & Wildlife Servica

500 Gold Avenue SW - Reom 4000
Albuquerque, NM 87102

L.S. Army Corps of Engineers:

U S. Army Engineer District Fort Worth
Benbrook Lake Project Office

P.O. Box 26619

Fort Worth, Texas 76126-0619

Nat{onal Park Service:
National Park Service

12795 Alameda Parkway
Denver, CO 80228

U.S. Natural Resources Conservation
Service:

USDA, Natural Resources Conservation
Service

Sail Survey Section

W R Poage Federal Bidg.

101 South Main Street

Temple, TX 76501-7682

Natjonal Geodetic Survey:
National Geodetic Survey
Edward J McKay, Chief

Spatlal Reference System Division
NOAA N/NGS2
1315 E-W Highway
Silver Spring, MD 20810-3282

gervation
Texas Historical Commission
James W. Steely
History Program Division
P O. Box 122786
Austin, TX 78711-2276

Other Agencles Consulted:
Texas Parks & Wildife

Andrew Swanson
4200 Smith School Road
Austin, TX 78744-3291



Dated this 13" day of July, 2007

/ Mabk H. Shumate Jr

O \Abandonmenta\AB-33(Sub-No.258XEHR
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ATTACHMENT NO. 2

& -

June 1, 2007

Texas Historical Commission
James W. Steely

History Program Division

P O Box 12276

Austin, TX 78711-2278

Re Proposed Leass Discontinuation and Abandonment of the Trinity Industrial Lead fromM P.
0.0 near Terminal Junction to M P. 4.1 near Mockingbird Lane, Dallas County, Texas, STB
Docket No AB-585 (Sub-No 2X) and Docket No. AB-33 (Sub-No 256X)

Dear Sir:

Enclosed for your review ara twelve photographs of the bridges located on the Trinity
Industrial Lead which are over 50 years old, along with a map of the proposed abandonment.
The bndges are described as follows

Milepost Description Length Year Constructed
1.85 1 Span Deck Plate Girder- 33 1956
Ballast Deck (DPG)
9 Span Rail Timber Pile Trestle 104 1956
Open Deck (TPTOD)
3 40 10 Span Rail Timber Pile Trestle 120" 1900
Open Deck (TPTOD)

Please advise if you believe there is historical significance to elther of the bndges
Thank you for your assistance.

Slnoarely

Charles W. Saylors
(402) 544-4861

Attachments

UNION PACIFIC RAILROAD 1400 Donglas Street  STOP 1580  Omaha, NE 53179-1580 . {402) 501-0127

G \COLLABORATIOK\LESAL - FAACTICE MAEA\ECCNOHIC REGULATIOM\ABANDOBMENTS\I3-IEEX\I35UB234 SHO MC
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ATTACHMENT NO. 3
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EXHIBIT C-FEDERAL REGISTER NOTICE

41



Docket No AB-33 (Sub-No 256X)

UNION PACIFIC RAILROAD COMPANY-ABANDONMEN I' EXEMP I'TON-
IN DALLAS COUNTY, TX

AB-585 (Sub-No 2X)

DALLAS, GARILAND & NOR I'HFAS'TERN RAILROAD COMPANY-
DISCONIINUANCE OF SERVICE EXEMPTION-IN DAIT LAS COUNT1Y. I'X

Notice of Petition for Exemption to Abandon and Discontinue Service

On August 7. 2007 Union Pacific Railroad Company (*UP) and Dallas, Garland &
Northeastern Ranlroad Company (*DGNO™) filed with the Surface [ ransportation Board.,
Washington, D C 20423. a petition for exemption for the abandonment and discontinuance of
service over the Trintty Industrial Lead between M P 0 0 near Terminal Junctionand M P 41
ncar Mochingbird Lane. a distance of 4 1 miles, all of which traverses through United States
Postal Service ZIP Codes 75207 and 75347. 1n Dallas County. TX (the “Line™) ‘The I inc for
which the abandonment and discontinuanee of service exemption request was filed does not
include any stations

The Linc docs not contain federally granted rights-of-way. Any documentation 1n the
railroads’ posscssion will be made available promptly to those requesting 1t

‘The interest of raillroad employees of UP and DGNO wall be protected by Oregon Short
Line R Co — Abandonment—Goshen, 360 1 C C. 91 (1979)

Any offer of financial assistance will be due no later than 10 days after service of a

decision granting the petition for exemption

42



All interested persons should be aware that following abandonment and discontinuance
of rail service and salvage of the line. the line may be suitable lor other public use. including
interim trail use

Any request for a public use condition and any request for trail use/rail banking will be
due no later than 20 days after notice of the liling of the petition for exemption 1s published 1n
the Federal Regaster

Persons seeking further information concerming abandonment and discontinuance of
service procedures may contact the Surface Transportation Board or reler to the full
abandonment and discontinuance regulations at 49 CFR part 1152 Questions concerning
environmental 1ssues may be directed to the Board's Scetion of Environmental Analysis

An environmental assessment (EA) (or environmental impact statement (EIS). if
necessary) prepared by the Section of Environmental Analysis will be served upon all parties of
record and upon any agencies or ather persons who commented during its preparation Any other
persons who would like to obtain a copy of the EA (or EIS) may contact the Scction of
Environmental Analvsis EAs in these abandonment and discontinuance proceedings normally
will be made available within 60 days of the filing of the petition ‘I he deadline lor submission of

comments on the A will gencrally be within 30 days of its service
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EXHIBIT D-NEWSPAPER CERTIFICATION



CERTIFICATE OF PUBLICATION

The undersigned hereby certifics that notice of the proposcd abandonment 1in Docket No
33 (Sub-No 256X) and discontinuance of serviee 1n Docket No AB-385 (Sub-No 2X) was
advertised on July 31, 2007 in the Daily Commercial Record of Dallas. a newspaper of general
circulation in Dallas County. [ X. as required by 49 CI'R § 1105 12

Lous E. Gitomer
August 7, 2007
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Application has
been made for a
Mixed Baverags
Permit  {MB) with
Food snd Beverage
Certificate (FB) for
Shinsel, LLC, db/a
Kenzoku Steak &
Sealood located at
0350 N MacArthur
Boulevard Suile 190,
Irving, TX 75063
Sald application has
been mads to the
Texas Alcohollc
Baveraga
Commisslon In
accordance with the
provisicns ol the
Texas Aleoholic
Beverage
Commission Cods

A Texas Profit
Limited Linbiiity
Company John
Quoc Leo
Manager/Mamber,
Tom Quoc Lmo
Manager/Mamber,
Bob AQuoc Lao
Managsr/Member,
Bily AQuoe Lao
Manager/Member,
Keith CQuoc Lao
Manager/Mamber.
David Koc Lao
Manager/Mamber,
Deannls Les
Manager/Member

7130, 771

Application has
besn made fjor a
Private Chub
Registration Permit
and Private Club Late
Hours Parmit for
Ana's Room, Inc

db/fa The FHiing
Station Private Club
located ot 10009
Preston Road, Sulte
209, Dallas, Collin
County, Texas

Sald application
made to the Texas
Alcoholic Beversge
Commisslon In
accordance with the
pravision of the
Texas Alcoholic

Code
a Texss Non-Profit

Corporation

Ana Alvaraz Saidana
= Director/President
Theodore Paul Blddie
— Dirsctor/Secratary
Zackary Holmes
Wilkins — Director

71, 81

APPLICATION HAS
BEEN MADE FOR A
PRIVATE CLUB BEER
& WINE PERMIT FOR
AND DBA L B HOUS-
TON GOLF COURSE
& CLUB INC AT
11223 LUNA ROAD,
DALLAS. DALLAS
COUNTY, TEXAS

SAID APPLICATION
HAS BEEN MADE TO
THE TEXAS ALCO-
HOLIC BEVERAGE
COMMISSION IN
ACCORDANCE WITH
THE PROVISIONS OF
THE TEXAS ALCO-
HOLIC BEVERAGE
CODE
EVA TAYLOR-JONES
— PRESIDENT
ASHLEY RONETTE
SMITH — VICE PRES-
IDENT
GWENDOLYN
DENISE ECTOR —
SECRETARY

731, 8h

LEGAL NOTICE

Application has
been made with
Texas Aleohollc
Bevoerage
CommiIsalon For
Wina Only Packsge
Stora Parmil by
YONG & JD, INC dba
Quick Way Food Mart
1o be located st V402
N Caroll Ave City of
Dallas, County of
Dallas, Texas

Officers of said
Corporation are Yong
Ju Kim, Frealdent, |
Su Kim, Socrotary

731, 81

Application has
been made with the
Texas Alcoholic
Baeaverage
Commission for a
Mixed Bavarage
Parmit and a Mixed
Beverage Late Hours
with = Food and
Beverage Cartlficate
by Sly Enertainment
LLC d/b/a Manhatian
of Addison, located
at 14631 Midway Rd ,

Ste 101, Addison,
6Dl||ll County, Texas

Manager of said LLC
Is Stephen Lewis
York, Mgr./Mem

1731, 84

Notice To
CREDITORS

No 07 7712-P)
ESTATE OF HARFS L
PATTERBON DECEASED
IN THE PROBATE COURT
NO 3 DALLAS COUTY
TEXAS
NOTICE TO ALL PER-
S0NS
HAVING CLAIMS
AGAINST THE ESTATE OF
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771

CAUBE NO 0T 2322 Pt
THE ESTATE OF
PATSY M DENMAN
DECEASED
IN THE PROBATE COURT
NUMBER TWO OF
DALLAS COUNTY TEXAS
NOTICE TO ALL PER
SONS HAYING CLAINS
AGARST THE ESTATE OF
PATEY K. DENMAN.
DECEASED

N A 1 MGy Gvor Tl
1ANENA R TARlarw Ay
I e Eslen o PAISY M
DENMAN weoro wIusd On
July 23 200 m Canar No

of Callas Courty Tesns in
JOHN L. DENMAM
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ClArm 1y D prasenied
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the A=crey lor "
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71
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DATED the 25ih day of July
2007
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NO 0T 1705 P2
IN RE ESTATE OF
RACHEL 8 VESTAL
DECEAGED
IN PROBATE COURT
NO 2 OF DALLAS
COUNTY TEXAB
N0
NORes 1 narsby pvan tha”
ongnnl L atiare Tastamantiry
upon Ine Estate ol Aachel
Vosial  Deceansd  were
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CITATION
BY PUBLICATION
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CERTIFICATE OF SERVICE

Pursuant 10 49 C.I' R §1152 60(d), the undersigned hereby certifies that the Petition for
Exemption in Dochet No AB-33 (Sub-No 256X), Union Pucific Rallroud Compunyv—
Abandonment Fxemption—in Dallas County, TX, and Dochet No AB-585 (Sub-No 2X). Dallas.
Gurland & Northeastern Ratlroud Company Discontinuunce of Service Exemption—in Dallas
County. TX was mailed via first class mail, postage prepaid. on August 7, 2007, to the {ollowing
parties
State Public Service Commission

Railroad Commssion of Texas
P O Box 12967
Ausun, TX 78711-2967

Military Surface Deployment and Distribution Command Transportation Engineering
Agency

SDDCTEA

ATITN: Railroads for National Defense
720 Thimble Shoals Blvd

Suite 130

Newport News, VA 23606-2574

National Park Service

UI'S Department of Interior
National Park Service

[.and Resources Division
1201 Eye Street. N W
Washingion, DC 20005

U S Department of Interior

National Park Service

Attention Mr Charlie Stochman

Acting Conservation and Qutdoor Recreation Manager
1201 [ Street, NW, 9™ Floor

Washington, DC 20005
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U.S. Department of Agriculture

U'S Department of Agniculture
Chief of the Forest Service

4" ploor, NW

Sidney R Yates Building

201 14" Street. S W
Washington. DC 20250

Cargill Foods

Mr Jeff Greavu

Supply Chain Logistics Manager

Cargill Corn Milling

15407 Mc(Gnty Road West, Mail Stop 62
Wayzata, MN 55391-2399

Latis © Gitomer
August 7, 2007
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