AR00T &

DUI\I'IEMOTTiS° FIRALund AFEIHIATE OFFH P

W YOURM
TONDIN
SINGAPORE
LOS ANGELES

FHICAGO
IRAN M JACOBS - HOU STON

DIRFC I DIAL 212 092 1060
1-\tl tmjacobsitduanemams com

SAN DIFGO

SAN IRANISETY
BAI TIMORF
HOSTON

August 20, 26'07\7‘-. _L_'_‘_fi WANHING TN L

LAS VFGAS

www duanemurris com

ENTEHED ATl ANIA
- Offic MLAMI
VIA FEDEX @ of Proceedings MITSB R
NEWARK
AUG 21 Zun? WAL MINGTON
Hon Vernon A Williams. Sccretary Part of PRIMCLTON
Surface Transportation Board Public Record LAKE TAHOF

HO O MINEEITY

395 E Street, SW
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Re:  Town of Babylon and Pinclawn Cemctery Peution for Declaratory Order
Finance Docket No 35057

Dear Secretary Willhlams

This letter 1s writien on behalf of petitioners Town of Babylon (the “Town™) and
Pinclawn Cemetery (“Pinelawn™) (the Town and Pinelawn are together referred to as
“Petiuoners™) 10 request that their ume to serve a reply in further support ol their Petition for a
Declaratory Order be extended until afier the Board has ruled on the motion for a protective
order made by the New York and Atlantic Raillway Co (“NYAR™) and Coastal Distnbution [.LLC
(“Coasltal™)

The central 1ssue that the Town and Pinelawn raise in their petitton 1s whether Coastal, a
non-rail carner which operates an independent transfer station/transloading business on railroad
property and which has never sought any kind of authonization from the Surface Transportation
Board (the “Board™), can avoid state and local regulation by signing an agreement with NYAR. a
rail carrier subject to preemption under the Interstate Commerce Commusston Termination Act
(“ICCTA™) Since this 1ssue requires a close examination of the facts and a careful analysis of
Coastal’s actual operations, Petrtioners served discovery requests designed 1o uncover relevant
iformation concerning Coastal's actual operations

NYAR and Coastal refused to comply with any of Petitioners® discovery requests and
instead served a motion for a protective order objecting to all of the discovery Petitioners seek
In opposition 1o the motion, Petitioners submitted a response explaining why the information
they requested 1s relevant to the 1ssue before the Board (A copy of Peutioners’ response to the
motion lor a protective order 1s annexed hereto and incorporated herein ) Petitioners” response
to the motion for a protective order also shows why NYAR and Coastal are mustaken 1n claiming
that Coastal 1s NYAR s agent or 1s entitled to preemption under ICCTA as NYAR’s “contract
operator
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Pctitioners need the information called for 1n their discovery requests 1n order to prepare
a reply 1n further support of their petiion Accordingly. it 18 respectfully submitted that
Petitioners should not be required to file a reply unul thirty davs after (1) discovery 1s completed
or (11} the motion for a protective order 1s granted

Respectfully,

Gran m_aa,wm/

Fran M Jacobs

Enclosure

cc Ronald Lanc, Esq (by IFedkx and w/encl )
John F Mcllugh. Esq (by FedEx and w/encl )
Howard M Miller, Iisq (by l'edIix and w/encl )
Mark A Cuthbertson, Exqg  (by FedEx and w/encl )
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