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BEFORE THE
SURFACE TRANSPORTATION BOARD

El DUPONT DE NEMOURS AND COMPANY )
)

Complainant. )

Docket No NORV42099

RECE
ALB i 1 2007

CSX TRANSPORTATION, INC

Defendant

'A I 2007

T^NS Wfifrf ON BOARD COMPLAINT

COMBS NOW Complainant, EI du Pont de Nemours and Company rDuPonf). 4417

Lancaster Pike, Wilmington, DE 19805, and files this Complaint against Defendant, CSX

Transportation, Inc ("CSXT"), 500 Water Street. Jacksonville. Florida 32202 DuPonl brings

this Complaint pursuant to 49 U S C §§ 10701, 10704,10707, 11701 and 11704, and 49 C F.R.

Part 1111 DuPont requests that the Surface Transportation Board ("STB" or •'Board1') prescribe

reasonable rates and service terms for CSXT's transportation of the movements set forth in this

Complaint. DuPont asks the Board to award damages, plus interest, to the extent that DuPont

has paid or will pay common earner rates in excess of a reasonable maximum rate for such

transportation, for a period of five years beginning on June 16.2007. DuPont requests that the

Board handle this Complaint under the simplified standards, adopted pursuant to 49 U S C

§1070Hd)(3), m Ex Parte No 347 (Sub-No. 2), Rate Guideline*—Non-Coal Proceeding*, 1

S I B 1004(1996)

In support of (his Complaint. DuPont states as follows.



The Parties

1 DuPont is a corporation organized under the laws of the State of Delaware, with

its principal place of business in Wilmington. Delaware DuPont is a manufacturer of chemicals,

additives, plastics, coalings and agricultural products, with numerous production facilities

throughout the continental United States and around the globe DuPont is a major user of rail

service to transport commodities that it consumes and produces at its various facilities and that it

sells to customers in the continental United States and around the world

2 CSXT is a Class I common and contract carrier by railroad that engages in the

transportation of property in interstate and mtrastatc commerce Its headquarters are in

Jacksonville, Flonda CSXT is subject to the Interstate Commerce Commission Termination Act

of 1995 (49 U S C §§ 10101 el seq) and to the jurisdiction of the Board

Description of the Issue Movements

3 The movements that are the subject of this Complaint are as follows

a) The movement of Plastic, Syn Pwdr, STCC 2821163, from Ampthill,
Virginia to Wyandotte, Michigan ("Ampthill - Wyandotte Movement")

b) The movement of Plasticizcrs, S1CC 2818967, from I Icydcn. New Jersey
0 to Duart, North Carolina ("Hcydcn - Duart Movement"')

c) The movement of Plasticizers, STCC 2818967, from Hcyden, New Jersey
to Washington, West Virginia ("Hcydcn - Washington Movement")

4 None of the commodities that arc transported in the movements described in

paragraph (3) of this Complaint is a "hazardous material" as that term is defined in 49 C F R

§1718

5 CSXT ongmates these shipments at the origins named in paragraph 3 of this

Complaint, and transports them in single-line service to the destinations named in paragraph 3 of

this Complaint



6. CSXT transports the listed commodities in equipment as noted below, owned or

leased by DuPont or others Other information called for in 49 C.F R § 1111 1 (a) is as follows

•f'

EJSprage
SNunftefe

JReH
fSKipmgnt]

Ampthill -
Wyandolte 7721 80

Covered
Hopper Single car

5,700
cuf t

Hcyden -
Duart 591.5 90 Tank car Single car

23,500
gal

Heyden -
Washington 5899 1 90 Tank car Single car

23,500
gal

7 In calendar year 2006, DuPont tendered the following number of carloads for

each movement described in paragraph 3 of this Complaint

a) Ampthill - Wyandottc Movement - 108 carloads

b) Hcyden - Duart Movement - 60 carloads

c) Hcyden - Washington Movement - 50 carloads

The Challenged Rates

8. On June 15,2007, a contract between DuPont and CSXT covenng the movements

listed in paragraph 3 of this Complaint terminated by its terms Even though the parties were

still in negotiations over a new contract, CSXT refused a request by DuPont to extend the current

contract for two weeks beyond the contract term to permit further negotiations



9 Effective June 16.2007, CSXT published the following common carrier rates for

the movements that arc the subject of this Complaint

Ampthill - Wyandotte

Hcdcn - Duart

Heyden - Washington

$6,272 00 per car

55,799 36 per car

$5,486 88 per car

CSXT 97249

CSXT 97249

CSXT 97249

10 Beginning June 16,2007, CSXT also assessed a fuel surcharge published in

CSXT 8661-A, as calculated on the date of each shipment, in addition to the rates listed in

paragraph 9 of this Complaint This fuel surcharge for the month of July is at the rate of $0 20

per mile. The rate plus the applicable fuel surcharge is as follows

Ampthill • Wyandolte

Hcydcn - Duart

Heyden - Washington

$6.426 42 per car

$5,917 66 per car

$5,604 86 per car

Jurisdictional Allegations

11 CSX r possesses market dominance over the movements of the commodities

named in this Complaint Therefore, pursuant to 49 U.S.C. § 10707, the Board has jurisdiction

over the rates and services provided by CSXT and challenged by DuPonl as unreasonable

12 The rates charged by CSXT and challenged by DuPont greatly exceed 180 percent

of CSXT's variable cost for the service requested by DuPont. as determined in accordance with

4 9 U S C §10707(d)(l)



13 Through the Verified Statement of Thomas D Crowlcy (''Crowlcy V S ").

attached as Exhibit A, DuPont presents the variable cost and the revenue to variable cost ratios

for each movement that is the subject of this Complaint, using URCS Phase III procedures

Ampthill - Wyandotte

Heydcn-Duart

Heyden - Washington

• . - . •;
'fi&JRCS Phase 111 *\

Variable

$1,725 59 per car

$1,598 44 per car

$1,594 46 per car

R/VG Ratio-

372%

370%

352%

Crowley V.S at 15 In each case, DuPont believes that more accurate costing would result in a

decrease in the estimated variable cost and an increase in the revenue to variable cost ratio

14 There is a lack of effective competition from other rail carriers because CSXT is

the only rail earner that provides service at the origin and/or at the destination of the subject

movements. There is a lack of effective competition from non-rail modes and transport by truck

is not a viable option

Eligibility to Use Small Case Procedures

15 Pursuant to 49 U S C § 10701(d)(3), the Board has adopted "a simplified and

expedited method for determining the reasonableness of challenged rail rates in those cases m

which a full stand-alone cost presentation is too costly, given the value of the case'' This

simplified method was established in Ex Parte No 347 (Sub-No 2), Rate Guidelines —Non-Coal

Proceedings, 1 S PB 1004(1996)

16 The value of this case challenging the reasonableness of CSXT's rates to transport

the movements that arc the subject of this Complaint does not justify a full stand-alone cost

presentation Through the Verified Statement of Thomas D. Crowley (•'Crowlcy V S "), attached



as Exhibit A, DuPont presents the information required to establish eligibility under 49 C F R

§1111 l(a)(6)-(10)

17 The feasibility and anticipated cost of preparing a full stand-alone cost

presentation for each movement in this case ranges from $2 9 million to $5.2 million, or a total

of $11 8 million for all three movements. Crowlcy V.S at 8-9 These figures include only

DuPont's out-of-pocket legal and consulting costs They do not include any costs that DuPont

would incur internally or the opportunity costs associated with the management time that a stand-

alone cost presentation inevitably would consume Id at 8 Moreover, aggregation of these

movements is not appropriate because these movements arc widely dispersed and would share

only a modest amount of facilities in a stand-alone cust analysis Because the ongins and

destinations of these movements are spread across New Jersey, Virginia, West Virginia, North

Carolina and Michigan, with some routes running primarily north-south and others east-west, a

stand-alone cost presentation would have to duplicate a significant portion of CSXTs current rail

system, with only a modest amount of shared facilities between the issue movements The

diversity of the issue movements requires stand-alone systems unique to each movement Id at 4

18 The estimated cost to prepare the junsdictional and market dominance evidence in

this case ranges from $127,400 for one movement to $274,000 for all three movements Id at

12-13. These figures include only DuPont's out-of-pocket legal and consulting costs They do

not include any costs that DuPont would incur internally or the opportunity costs associated with

the management time that a stand-alone cost presentation inevitably would consume Id at 13

19 DuPont currently is paying the rates set forth in paragraph 10 of this Complaint

Kxcept as described in this paragraph, DuPont projects that it will tender approximately the same

number of rail cars annually for each of the movements involved in this Complaint over a 5-year



prescription period as it has for the twelve month period as set forth in paragraph 7 of this

Complaint Beginning on January 1,2008, however, Dupont will shift all volumes projected for

the Heyden-Washington Movement to the Hcydcn-Duart Movement

20. DuPont is willing to stipulate that it will not seek a rate prescription and damages

at a level less than 250% of the variable cost of each movement, as calculated using URCS Phase

III procedures The estimated maximum reasonable rate and overcharges based on this

stipulation arc as follows:

Ampthill - Wyandotte Movement

Heyden - Duart Movement

Heyden - Washington Movement

' * ' - n'i ' ' I . '" -

$4313 98 per car

S399610percar

$3986 15 per car

$2112 45 per car

$1921 56 per car

$161871 per car

Crowley V S at hxhibil_(TDC-6)

21 The estimated actual present value of the requested relief over a five year

prescription period, based on the estimated overcharges in paragraph 20 multiplied by the

number of cars for the twelve-month period listed in paragraph 7 of this Complaint, as modified

by paragraph 19, over 5 years, discounted using the STB's 2005 before-lax cost of capital, for

each movement is as follows

Ampthill - Wyandotte Movement

Heyden - Duart Movement

Heyden - Washington Movement

$715,065

5621,750

$34,324



Crowlcy V S at Exhibit (TDC-6). Even if the present value is aggregated for purposes of

determining eligibility, the total relief is $1,371,139 Id at 18

22 The actual present value of the potential relief is well below the estimated cost of

a full stand-alone cost presentation Because "a full stand-alone cost presentation is too costly,

given the value of the case/' DuPont has demonstrated its eligibility to use the simplified

standards adopted in Fix Parte No 347 (Sub-No 2), Rate Guidelines—Non-Coal Proceedings, 1

STB 1004(1996)

Requested Relief

23. CSX Ps common earner rates for the transportation of the commodities and

movements involved in this Complaint are unreasonable and violate 49 U S C §§10701 (d)(l)

and 10702, which require CSXT to establish reasonable rates fhc Board should order CSX'l to

cease these violations and it should prescribe a maximum reasonable rate pursuant to 49 U S C

§ 10704(a)(l)

24 The Board should award reparations to DuPont, as provided under 49 U S.C

§ 11704(b) The reparations should compensate DuPont for any and all amounts paid in excess

of the reasonable rates prescribed by the Board pursuant to this proceeding, plus interest

25 The Board should prescribe a maximum reasonable rate and award reparations for

a combined period of five years, beginning June 16,2007

26 This Complaint includes any and all adjustments to the challenged rates, including

adjustments to the applicable fuel surcharges, and any new rates established by CSXT for the

services described herein

27. DuPont has considered and rejected arbitration of this Complaint pursuant to 49

C F R Part 1108. DuPont also does not believe that mediation would have a high chance for



success As noted in paragraph 8 of this Complaint. CSXT refused even to extend the current

expiration date of the contract for two weeks in order to permit further negotiations Moreover,

very senior level executives of DuPont have recently met with very senior level executives of

CSXT to resolve the impasse, without success.

WHEREFORE. Complainant. EI du Pont dc Nemours and Company prays that the

Board.

(1) require Defendant. CSX Transportation, Inc . to answer the charges alleged

herein,

(2) assign this Complaint for hearing under 49 C F R Part 1111 and the simplified

standards adopted in Ex Parte No 347 (Sub-No 2), Rate Guidelines—Non-Coal Proceedings 1

S T B 1004 (1996), pursuant to 49 U.S.C. §10701(d)(3).

(3) alter due hearing and investigation, find that the CSXT's common earner rates

applicable to the transportation of the commodities and movements named in this Complaint arc

unreasonable,

(4) prescribe just and reasonable rates and related rules and service terms for the

future applicable to the rail transportation of DuPont's traffic, pursuant to 49 U S C.

§§10704(a)(1)and 11701(a);

(5) award DuPont reparations, plus applicable interest, in accordance with 49 U S C

§ 11704 for unlawful rates set by CSX T for the period beginning June 16,2007 to the effective

date of a decision by the Board prescribing just and reasonable rates, and

(6) grant such other and further relief to DuPont as the Board may deem just and

proper under the circumstances



Respectfully submitted,

Nicholas J DiMichael
Jeffrey O Moreno
KarynA Booth
Laurence W Prange
Thompson Hine I.I.P
1920 N Street, NW, Suite 800
Washington, D C 20036
(202)331-8800

August 21,2007
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1. INTRODUCTION

My name is 1 homos D Crowlcy I am an economist and President of the economic consulting

firm of L E Peabody & Associates, Inc The Firm'& offices are located at 1501 Duke Street. Suite

200. Alexandria. Virginia 22314, 5%1 N Cicero Avenue. Suite 504. Chicago. Illinois 60646 and

10445 N Oracle Road. Suite 151. Tucson, An/ona 85737 M> qualifications and experience arc

attached to this* verified statement as l;xhibil_( IIX1-1)

1! I d u Pon I de Nemours and Company ("DuPonl") is requesting that the Surface '1 ransportation

Board ("STB") ptcscnbe reasonable rales, service terms and reparations associated with the

transportation ofnon-ha/ardous products \ la CSX Tiansporlation. Inc T'CSXT") lor the following

three (3) movements

1 Ampthill, VA lo Wyandolle, Ml.

1 Heyden, NJ to Duart, NC, and

3 Heyden, NJ to Washington. WV

I have been requested to provide the following information to support DuPont's request

1 The estimated cost to prepare a full stand-alone cost presentation for each movement of non-
hazardous products,

2 The estimated cost to prepare variable cost, junsdictional threshold and qualitative market
dominance evidence associated with a full stand-alone cost presentation for each movement.

3 The variable cost for each movement at issue using the STB's URCS Phase III program, and

4 An estimate of the maximum value of this case for each moxcmcnl



My \enfied statement describes ho\v I developed the lequesled information and the results of

my anak ses The remainder of my verified statement summarizes the anal\ ses I hu\ e performed and

the results are summarized under the foI km ing headings and in the accompanying Exhibits

II Summar} and I- Hidings

III Estimated Cost to Prepare Stand-Alone Cost kvidence

IV Estimated Cost lo Prepare Variable Cost H\ idence

V Variable Costs for the Issue \to\cmcnts

VI Fbtimulcd Maximum Value of DuPonf s Case
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II. SIMMAKY AiND FINDINGS

Based on the information, assumptions and analyses described in this verified statement, my

findings include

1 For the three movements at issue. DuPonl would have to make three separate full stand-
alone cost presentations because ol the different routes The estimated cost to prepare a full
stand-alone eosl presentation for the movement of non-hu/ardous products from Ampthill.
VA to Wyandotte, MI equals over $5 2 million For the two additional movements at issue
from Heyden. NJ to Duart. NC and Meyden. NJ to Washington, WV, the estimated costs for
full stand-alone eosl presentations equal $3 7 million and $2 9 million, respectively In total.
I estimate that it would cost DuPonl over SI 1 8 million to present three separate full stand-
alone cost presentations for the three issue movements

2 'I he estimated cost to prepare variable cost, junsdiclional threshold and qualitative market
dominance evidence associated with a full cost presentation for the movements ai issue
equals $ 127.400 for the first movement and an additional $73.200 per mo\ ement for the two
other movements for a total of approximately $274.000

3 Ihe estimated maximum value of the case for the movements at issue using the STB's
formula varies depending on the maximum rale used and the discount rate used as shown
in Table 1 below DuPonl has stipulated in its Complaint that it will not seek a maximum
prescribed rate below 250% of variable cost for any of the movements at issue Therefore,
I have estimated the maximum value of the ease based on 250% of Ihe variable eosl for each
movement at issue

Idhk 1
'MiniHlnl Maximum \nluf nf Ihe Case I- or Miivcnirnts At Issue (Millions)

MmiinLiii

(it

1 Ampthill VA-tt>.mdoiltf. VI

2 Hcvdcn NJ-Diiart NC

3 Ik-Mlcn NJ - Washington WV

4 Combine J

Juri'-il klmn.il K.Hc

l22"i.Allcr- lax 170%1'n.- l;i\

( »st nt C jpit.il (iiMotLanit.il

(2) O)

Miniil.Hid Minimum Riili

12 2% Alkr - T.IX 17')% I're -1 .L\

t ostol Lanital (tistol Lanital

(41 (M

SI 2Y

II M

snpf,

S24K

SI 12

SdOK

SO Oft

&(>X2

50 72

snn4

51 SX

tt) 72

$0 fi2

50 (n

51 M
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III. ESTIMATED COST TO PREPARE
STAND-ALONE COST EVIDENCE

The presentation of a full stand-alone case before the STB is a very expensive proposition

[here arc numerous items to consider and a significant number of analyses to undertake when

developing all of the costs that an efficient hypothetical railroad would incur As shown in my

qualifications, attached to this verified statement as Exhibit (TDC-1), I have participated in all of

the stand-alone cases that have been brought before the STB and in all of the stand-alone cases that

were brought before the STB's predecessor agency, the Interstate Commerce Commission ("ICC")

under the existing Guidelines In the remainder of this section of my verified statement, I provide

a brief description of the process that would be followed and the analyse* that would be required to

develop and present a full >land-alone case before the STB

It is important to note that the three movements that are the subject of DuPonf s complaint

would each require a separate stand-alone presentation While the routes of the three movements

overlap to some degree, the origins are spread from New Jersey to Virginia and the destinations are

spread between Michigan. West Virginia and North Carolina This diversity would require stand-

alone systems unique to each mo\ ement rather than a duplication of a significant portion of CSXT's

rail system with onlv a modest amount of shared facilities

Prior to beginning any analyses tor the stand-alone presentation, it is necessar> to conduct

discovery on the defendant railroad, as the railroad is the only source of much of the data needed to

develop the stand-alone presentation This requires developing interrogatories and document
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requests to be served on the railroad, responding to the railroad's objections, monitoring the

production of material over several months, reviewing the materials that arc produced, identifying

material that was not produced, attending several discovery meetings (including one or more

involving STB personnel), filing motions to compel production und potentially making field trips

to review and obtain materials at the railroad's offices

Once discovery has been obtained from the defendant railroad, the first task in the de\elopment

of a stand-alone case is to identify the route of the stand-alone railroad T'SARR'*) The route of the

u»suc movemem(s) is the first route evaluated in the stand-alone process The SARR route may

follow the route traversed by the issue traffic, may utilize a more efficient route and/or the route may

be expanded based on analyses of the defendant railroad's traffic and revenue data The object of

these analyses is to identity the most efficient SARR. i e . identify the least cost, most efficient route

To develop the traffic and revenues for the SARR, it is necessary to analyze several years of the

defendant railroad's traffic and revenue data plus develop traffic and revenue projections for the

future ai> the S 1'IJ's stand-alone analysis co\ers a ten-year period beginning with the first movement

at issue For much of the SARR's traffic, the route over the SARR will represent only a portion of

the total movement for that traffic Stated differently, much of the traffic on the SARR will cither

originate and/or terminate at locations oifthe SARR or alternatively be handled by the SARR as an

overhead movement For these movements, it is necessary' to allocate the defendant railroad's

revenues between the SARR and the residual railroad In the STB's October 30.2006 decision in

lix Parle No 657 (Sub-No 1) Muior hsue\ in Rail Rale Caws ("Major Issues"), the S'l 13 provided
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a new methodology for allocating revenues between the SARR and the residual railroad, i c. the

average total cost ("ATC") methodology This melhodolog) is much more complicated than the

previous methodology, a* the new methodology relics on a combination of variable costs, fixed

costs, density and miles rather than ]iist miles to allocate revenues

Once the SARR route and trafllc base ha\e been developed, it is necessary to develop an

operating plan for the SARR to handle the traffic The operating plan is normally designed to handle

the peak period of the SARR traffic base (which by definition o\ erstatcs stand-alone costs for every

non-peak period) The peak period is de\ eloped b\ anaK/mg the liming of the SARR's traffic

movements, combined with traffic forecasts, and determining (he time period of one to two weeks

in the highest volume >ear during the 10-\ear stand-alone period \\hcre the number of trafllc

movements arc greatest 'Ihc operating plan consists of initially identifying the track facilities

needed to handle the peak period movements plus the equipment and personnel needs The traffic

movements are combined with the track facility plan and run through an operations simulation

model, such as the RTC Model that has been used in recent stand-alone cases before the STB, to

determine the feasibility of the initial track facility and operating plans Bused on the result of the

RTC Model runs, the initial track facilities and operating plans may be modified

The RTC Model produces operating statistics that are used in the development of operating

costs for the SARR Specifically, the operating statistics are used to determine the equipment and

personnel requirements for the SARR These requirements are then combined with operating

expense unit costs to calculate the SARR operating expenses Operating expenses include costs for
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lucomoLi\cs. fuel, rail cars, train cre\\ peisonnel. non-lram crew operating personnel, general and

administrative personnel, maintenance of way. loss and damage, insurance and ad \aloiem taxes

ft is al&o necessary to develop the estimated road proper!) investment costs for the SARR This

consist^ of the cost* lor land, roadhed preparation, track construction, tunnels, bridges, signal* and

communications, buildings and facilities, public impro\emenls (including highway crossings),

mobilization, engineering and contingencies

The operating expenses and road property investment costs are then combined with traffic and

revenue data, cost of capital, lax rales* and indexes, in a ten (10) >ear discounted cash flow ("DCF")

model to determine the relationship of the SARR costs to the SARR revenues If stand-alone

revenues exceed stand-alone costs, ihe difference must be allocated to the SARR traffic group In

Maior Issues, the SIB provided a new melhodolog) for allocaung the o\erchargcs to the SARR

traffic, and determining the maximum rale of the issue tiafl'ic. called the Maximum Markup

Methodology ("MMM") I his methodology is moie complex than the previous '"percent

reduction"methodology and requires considerably more analysis fhe application of the MMM

provides the maximum rale for the issue traffic that is then used lo calculate reparations

From a Complainant's perspective, there are two rounds of evidence in a stand-alone

presentation, i e , opening (including discovery} and rebuttal In the opening phase, ihe Complainant

presents its case based largely on the information provided by the railroad in discovery In the

rebuttal phase, the Complainant responds lo ihe railroad's reply filing which critiques the

Complainant's opening filing and presents the railroad's evidence
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It takes many experts to prepare a lull stand-alone cost presentation including those with

expertise in the fields of economics, data evaluation, railroad design, railroad operations,

maintenance ol way. information technology, railroad construction, signals and communications,

bridges and buildings and facilities

Based on my experience, I estimate that it would cost o\ er $5 2 million to prepare a full stand-

alone cost presentation for one of DuPont's non-hazardous products movements, i c. from Ampthill.

VA to Wyandolle, MI This estimated value assumes thai legal fees are 75 percent of the total

consulting fees -

I estimate thai it would cost an additional S3 7 million (including estimated legal fees) to

develop a full stand-alone cost presentation for the movement from Heyden. NJ to Duart. NC This

is less than the $5 2 million estimate for the initial stand-alone presentation to reflect the partial

common route* and the use of analyses developed in the initial stand-alone presentation

I estimate thai it \\ould cost an additional S2 9 million (including estimated legal fees) to

develop a full stand-alone cost presentation forthemo\ement from 1 leyden. NJ to Washington. WV

This amount reflects the partial common route2' with the other movements and the use of analyses

developed in the initial stand-alone presentation

I must also note lhai llicse are only external consultant and legal fees, and do nol include the internal company cost
to the shipper to bring a maximum rate case
These two movements follow the same route between Bryan Park, VA and Virginia Avenue, DC although the
loaded movements are (raveling in opposite directions
The I leyden, NJ to Washington WV movement uses some of the same segments as the other two movements
totaling slightly over half of the route of movement
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In total, I estimate that it would co&l Dul'onl over $ 11 8 million in external consultant and legal

Ices to present full stand-alone cost presentations for the three non-ha/ardous products movements

at issue The details of my estimates are contained in F,\hibit_(TDC-2)
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IV. ESTIMATED COST TO PREPARE
VARIABLE COST EVIDENCE

DuPont will be required to present variable cost evidence as part of its case In Maior Issues.

the STB revised the variable cost procedures for rale complaints Rather than developing variable

eosts lor the issue movement using movement-specific cost adjustments, the STB decided that

variable costs must be calculated using the S l IVs Uniform Raihuud Costing System ("I RCS"1)

Phase HI cost program without adjustments 'Ihc SIB's Phase III cost program requires the

following nine inputs to calculate unadjusted variable costs

1 Railroad,

2 Loaded miles (including loop track miles).

3 Shipment type (local, originated delivered, bridge or received terminated),

4 Number of freight cars per shipment,

5 Tons per car.

6 Commodity (for loss and damage only),

7 I \pc of movement (single car. multiple cars or unit tram).

8 Car ownership (railroad or private), and

9 Type of car

The railroad for the issue movement is the railroad, or railroads, involved in moving the

shipment from origin to destination- The loaded miles can be obtained from several sources

- Bach railroad is catted scparatcK in the Phase III cost program
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mcludmg railroad traffic tapes, railroad track churls, railroad timetables or commercially available

mileage programs The shipment type is determined based on where the railroad receives the

shipment (origin or interchange) and where the railroad forwards the shipment (interchange or

destination) The number of freight cars per shipment and tons per car can be obtained from several

sources including railroad traffic tapes and waybills fhe commodity at issue is based on the

Standard Transportation Commodity Code ("STCC") aligned to the commodity being moved as

contained in the railroad traffic tapes and on the waybill for the movement The type of movement

is determined based on the number of ears in the shipment that arc recorded on a single waybill-'

which can be obtained from cither railroad traffic data or the railroad waybill for each movement

The car owner identilleaiion can be provided by the shipper of the issue movement, i e, the

movement is in cither shipper-supplied or railroad-provided rail cars The type of car can be

identified using the AAR car type information routinely maintained in the railroad's traffic data or

by identifying the car initial and number Irom railroad traffic data or waybills and looking it up in

the Official Railway Equipment Register which contains car identification information for both

railroad and private cars

Once all the inputs for the movement have been identified, they arc input into the URCS Phase

111 cost program and applied to the railroad's URCS unit costs to obtain the variable cost for the

movement

- The Phase III eosl program classifies shipments ol I to 5 cars as a .single tar shipment, 6 to 49 tars as a multiple
car shipment, and 50 cars or greater as a unit tram shipment
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Several steps arc involved with the variable cost presentation in a rule complaint ease before the

STB First, it is necessar\ Ibi the Complainant to obtain discovery from the defendant railroad

regarding the data for the Phase III cost program inputs The next step is to verify that URCS unit

costs for the involved rai Iroad and the issue year are correctly calculated Then variable eosis for the

issue movemenl(s) are developed and opening testimony is prepared As current STB procedures

require both parlies to submit opening evidence on \ anablc costs, there are three rounds of evidence

opening, reply and rebuttal After both parties file opening evidence, each critiques the other party's

filing in the reply phase In the rebuttal phase, each party rebuts the criticisms presented by the other

party in the reply phase At a minimum, it is necessary to present \anablc cost evidence in both the

opening and rebuttal phases

In addition, the Complainant must demonstrate that the defendant railroad has both intramodul

and mtermodal market dominance over the movement at issue For intramodul competition, the

Complainant must determine what railroad service options arc available tor the issue movement such

as another railroad serving the origin or in close proximity and whether another railroad is a viable

service option

Complainant must also demonstrate that the defendant railroad has mtermodal market

dominance bv showing that handling the movement at issue by another transportation mode, such

as motor carrier, is impractical

Based on m> experience. I estimate that it will cost approximately SI27.400 to prepare and

present \anable cost and qualitative market dominance evidence for one of the DuPont non-



ha/ardous movements at issue, i e, from Ampthill. VA to Wyundottc, MI This estimated value

assumes that legal tecs arc 75 percent of the total consulting tecs -

I estimate that it would cost an additional $73.200 (including estimated legal tees) to prepare

and present variable cost and qualitative market dominance evidence for each additional movement

at issue The cost lor additional movements is lower than the co&t for the initial movement as it

reflects the u&c of data gathered and analyses conducted for the initial movement

In total. I estimate that it would cost approximately $274,000 to prepare and present variable

cost and qualitative market dominance evidence for the three movements at issue

My estimates arc based on the assumption thut the defendant railroad does not include any

variable cost adjustments in its c\ idcncc that would need to be responded to but rathei follows the

IIRCS Phase III methodology adopted by the ST1J in Mawr I\MMS f he details of my cost estimates

are contained in Exhibit (1 DC-3)

I must also note that these arc only exit-null consultant and leya! fees, and do not include the mtei nal compan> cost
to the shipper to bring a maximum rale cose
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V. VARIABLE COSTS
FOR THE ISSUE MOVEMENTS

Table 2 below shows the nine inputs needed for the Phase III cost program tor each movement

based on data provided by DuPont and publically available data

M B's liRTS I'liasc IlKust 1'nmiam In nuts

1

2

J

4

s

h

7

R

9

Ikm

(1)

Itdilmnd

1 o.lded Mile*.

Shipiin.ni l\pv

Number nl Ireight (.urs I'erShipmini

1 ims Per Car

C ommitdin (3-dign S I CC)

1 > pent Mnveinciii

C.ir Ownership

lipcofCsr

Ainnllnll- W\.iiidollL-

(2)

(.SM

721 1

Originated £ krminjled

1

KU

2s:

Sinule I cir

I'm .ilc

I mered Hopper

Mevilcn - Dunn

(31

(SM

sm s

(>nginjied£ lermnwted

1

W

2X1

Single (_.ir

I'nvjlL

1 .ink > 22 000 gdllom

llevdvn - W.LSIiinmoii

(4)

ISM

WQ

Ongindled & krmnuled

1

DO

2X1

Single Ciir

I'nvuic

Tdnk>22000gall(iiih

1 hobo nine items were input into the Phase 111 CO*L program for each mo\emenl and applied to

the CSXT 2005 URCS unit cobls Table 3 below shows the base year 2005 variable costs, the 3Q07

indexed variable costs, - the 3Q07 rales ( including fuel surcharge) and the R/VC ratios for the issue

movements

SeeHxhibit_(TDC-4)
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luhlel
S1 B*s I RCS Phase 111 C ost Program V nriable Costs Per Car and R/VC Ratio

lUrm Ampthill - W\and»Hc He\ den - Diurt Hoyden - W.ishint-ton
(I) (2) (3) (1)

1 2U05 V.in.ihlcCiisl 1'iTf.irl/ tl.M1 Kl tl 531 *>? SI 52X 13

2 1QU7 VandbleCiiM PcrCdrl/ $1.735 51) S1.5W44 SI 5«M -1ft

3 3(J07 Kate per (. ar
(Including Tucl Siin.hdrgi.M2/ $6.42^ 42 ¥5 417 M> $5,604 Hr>

4 U/VC Roliu 3/ 372°« TOW* 332?.

; hxluhiL (II)C-'I)
-( Base nite pnuidtd by Uul'ont plus CSX I* July 2007 fuel tunhurgc

Line 3 - I me 2
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VI. ESTIMATED MAXIMUM
VALUE OF DUPOXTS CASE

I developed the estimated maximum \aluc of the cai>e ("MVC") based on the procedures

specified in the STB'sJuK 28,2006 decision in Ex ParteXo 646 (Sub-No 1) Simplified Standards

for Rail Kale O«gs (''Simplified Standards") Page 1 of E\hibit_(TDC-5) shows the iormula

proposed in Simplified Standards

The STB's decision in Simplified Standards did not specify whether the discount rale should

be the aller-tax cost of capital lor the railroad industry of 12 2% - or the pre-tax cost of capital of

179% (used in the Phase 111 variable cost program) 'I here I ore, I have calculated the MVC using

both discount factors Also. 1 have estimated the MVC of the case on two different bases and the

results of my analyses arc summarized below

A MVC Based on Junsdictional Threshold

IJ MVC Based on the Minimum Stipulated R/VC Ratio of 250%

A. MVC BASED ON
.IURISDICTIONAL THRESHOLD

DuPont has estimated the number of carloads that it will mo\c annually for each of the

movements at issue over a five (5) year pei lod that begins on June 16.2007 - When the current rale

- Sec STB hx Pane No 558 (Sub-No 9) Raih nodCmt nfCanital - 2005 served September 20, 2006
- Beginning January 1, 2008 carloads previously moved from Heyden, NJ10 Washington, WV will

Heyden, NJ to Duart NC I he 5-year volumes tor each movement have been adjusted accordingly
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pcr carload and the (unsdictional rale per carload are used to estimate the maximum value of the

case, the resulting MVC amounts are shown in Table 4 below —

Estimated Maximum Value of the Case Bnsed
On 1 he Current and .1 unsdictional Rates Per Car

MoM-mcm

(I)

Ampihill VA-Wynndoiic Ml

Hc> dcii. NJ -Dunn. NC

Hidden NJ - Washington. WV

Combined

I snniaicd Mnxmnmi Value ol the disc (Millions)

12 2% After - I a\ 179% Pro -1 a\
Losi ofC'jnil.il L'nsl ol C'.ional

(2) O)

SI 20

SI 13

S24K

$1 12

SO df>

$2 16

Ixhih i l ( I IX-5)

As &hown above, the estimated MVC lor the issue movements range from SO 06 million to

SI 29 million per mcnement and from $2 16 million to $2 48 million in total depending upon the

discount factor applied when Ihejunsdiclional rate is utilized

^ SctiExhibil (1DC-5)



-18-

B. MVC BASED ON THE
MINIMUM STIPULATED
R/VC RATIO OF 250%

DuPont bus stipulated ihat it \\ill not request u prescribed rate tor the issue movements below

250% of variable costs using the STB's LRCS Phase 111 program Using the appropriate number of

carloads per year for each issue movement for each of the next five years, I calculated the MVC

using the current rate per carload and the stipulated minimum prescribed rate of 250% of variable

costs The results are shown in Table 5 below -'

I able 5

Estimated Maximum Value of the Case Based

on Dul'ont's Minimum Stipulated Rates Per Car

(I)

Amplhill VA- WiandiMk' MI

llcyden NJ - Duan N(.

1 lev-den NJ - Wdshmfikm WV

Combined

Siiuitc Lxhibii (TTX'-OI

$0X2

$072

$1104

SI 58

1 siniuted \l.i\inunn V.ilm.' nt the C jsc f Millions)

122°« \ lwr- l.ix I7V.|»nr- l.i\
LnM nl LilPllal Lnsl ol L'.iPll.il

(2) (3)

&D72

SI 37

ll/
- Seebxhibit (IDC-6)
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As shown above, the estimated M VC lor the issue movements range between $0 03 million and

$0 82 million per movement and from $1 37 million to $1 58 million in total when the minimum

stipulated R/VC ratio is used
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Exhibit_(TDC-5)
Page 1 of 7

Surface Transportation Board's Maximum Value of the Case Euation

'I he Surface Transportation Board's ("STB1') proposed eligibility standard for Rate Case Disputes
can be expressed mathematically using the following equation

MVC { {[ P, - (VC, x 180%)] x T,} - < 1 + r)'}
/=0

Where

a MVC = The Maximum Value of the Case
b / = Year
c P, Challenged Rate in Year /
d VC, = The STB's Phase III URCS variable cost of the issue movement in

Year/
e T, = Issue traffic volume in Year /
f r STB's Most Recent Railroad Industry After-Tax Cost of Capital



r.\hihit_(TlDC-5)
Page 2 of7

Calculation of the Maximum Value of the Case Based on the
July 2007 Rale Per Carload and the STB's 2005 After-Tax Cost of Capital

(Based on Jurisdlctlonal Rale per Carload)

Origin Amplhill, VA
Destination Wyandntle, Ml

STCC 28211 CO

1
^

3
A
5

Year

(1»

1
i

3
4
5

July 2007
Rate Pur

Carload I/
(2)

S6.42fi 42
6,426 42
M26 42
6.426 42
6,426 42

3Q07
Vanablc Cost

Per Carload 21
ID

SI. 725 59
1.72559
1.72559
1.7255V
1.72559

Jurlsdictional
Rate Per

Carinad 31
(41

S3JOG06
3,10606
3,10606
3,10606
1,10606

Overpayment
Per Carload 41

(5)

$3,320 16
3,120 16
3,120 16
V120 36
3.320 36

Annual
Carloads S/

(6)

1 OX
1 OX
10X
108
10X

Total
Annual

Overpayment
(Nominal S) 61

17)

$158.599
158.599
158.599
358,599
358,599

Total
Annual

Overpayment
(Real SI 11

(8)

$319,607
284.854
253.881
226.275
201.671

6 Maximum Value of the Case 8/ 51,286,289

I/ Rjte it. assumed Ui be eonsLml over the Live (5) scar anuhsis penod Rule includes 1'uirl surcharge in effect for July 2007
2/ I;xhibit_(.'riX.«l'), page 1 ot 1 Variable cost is assumed in he consuni over Ihe fiw ($) year analysis pcnod
3/ Column 111 \ 1KO%
41 Column (2) -Column (4)
S/ Annual Volume is assumed to he umsuinl over Ihe live (5) year analysis period
6/ Column (5) x Column (6)
7/ {Column (7) + \(\ -1- 12 2%)A Column (1)] J The 12 2% is the 2005 Railroad Industry Aflcr-Iax Average Cost ot Capital

as determined hv the SIB in l«x P.irie No 558 (Suh-No 'J), Railroad Cost of Capital - 2005. served September 20.2006

$/ Sum ol Column (S), Lines 1 to 5



T-xhihiljTDC-5)
Page * of 7

Calculation of the Maximum Value of the Case Based on the

July 2007 Rate Per Carload and the STB's 2005 Pre-Tai Cost of Capital
(Baaed on Jurisdictiona! Rate per Carload)

Origin Amplhill, VA
Destination Wvandotte. Ml

S1CC 2821163

1
2

1

4

5

f.

Year

(1)

1
2
3
4

5

July 2007
Rate Per

Carload I/
(2)

Vi.426 42
6,426 42
6.42ft 42

&.42<i -*2
fi,426 42

3O»7
Variable Cost

Per Carload 21
(ft

51,72559
1. 7255V
1.72559
1.72559
1.72559

Jurudictional
Rate Per

Carload 3/

14)

S3,inftOfi
.1,1 or. or.
3,10606
3,10606
3,10606

Overpayment
Per Carload 41

(5)

S.3.320 36
1.320 3fi
3.UO 36
3,320 3f,
3.320 36

Annual
Carloads 5/

(*1

l(«
10X

IOX
108
I OK

Total
Annual

Overpayment
(Nominal S) 61

I?)

$358,599
3S8.599
358.5V9
358.599
358,599

Maiimum Value of the Case Hf

Total
Annual

Overpayment
(RcalS) 11

(81

S304.155
257.977

218.810
185.590
157,413

51,123,944

I/ Kdte is assumed to he eonsUinl over Lhe live (51 >car anul>sis pcnod Rale includes lucl surcharge in eftccl tor Jul> 2007
2/ hxhihit_('ITX'-t>, page I of 3 Variable cost is assumed lo he constant over the fi\e (5) year analysis period
3/ (.'oluinn(3)\ 1X0%

41 Loluinn (2> - L'uliinin (41
5/ Annu.ll Volume is assumed to he constant o\er the live (51 \eur anuhsis period
6/ Column (5) \ Column (.6)

7/ {Column (7) + f(l + 17 9%1A Column (1)|} ITw 17 9% is the 2005 Railroad lndustr>' Pro-1 ax Average Cosl ofCapituI
as determined hv using Ihe STLVs aUcr-lax cost of capital as determined in K\ Pane No 558 (Sub-No 9), Railroad Cost
o! Capital - 2005. served .September 20, 2006

8/ Sum of Column (X). I mes I (o 5
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Calculation of the Maximum Value of the Case Based on the
Juiv 2007 Rate Per Carload and the STB's 2005 After-Tax Cost of Capital

(Based on Jurisdictinnal Rate per Carload)

Origin Hevden, NJ
I )estin.ihon Duart. NC
S1CC 281X967

Year

in

i
2
1
4
5

July 2007
Rate Per

Carload 11

(2)

55,91766
5.91766
5.91766
5,') 1 7 66
5.91766

3Q07
Variable Cost

Per Carload 21

13)

$1,59*44
1,59844
I.S9X44
1,59X44
1.59X44

Jurisdielional
Rate Per

Carload 3/

<4>

$2,877 19
2.X77 19
2.877 19
2,877 19
2.877 19

O\erpaymcnl
Per Carload 47

15)

S3.040 47
3.04047
1,040 47

3,040 47
1,040 47

Annual
Carload* S/

(6)

85
110
110
MU
110

Total
Annual

O\erpajment
(Nominal S) 61

(7)

$258,440
314,451
334,451
1.14,451
334,451

Maximum Value of the Case «/

Total
Annual

Overpayment
fRcalS) 77

(XI

$230.338

265,673
236,785
211,039
188,091

$1,131,927

I/ Rule is assumed to be constant over ihe live (5) year anal)sis period Kate includes fuel surcharge in cllcct lor July 2007
27 Lxhihu_(ILX,-4), page 2 ol 3 Variable cost is assumed In he con*uml over the tlvc (5ijear analysis period
3/ Cnlunui(3i\ 180%
41 Column (2)-Column (41
S/ The historical annual volume from I k-ydcii, Nl lo Duart, NC is 6(1 curloads Beginning January 1.2008, carloads previously

moving tnmi I lev den, NJ lo Washington, UrV will mow Irom 11e\den, NJ to Duart, NC ITiis increases the annual volume from
1 levilen, NJ 10 Dunrt, NC b\ 25 carloads in Year I (6 months) ami 50 carloads in Years 2 through 5

6/ Lulunin (5) \Column (6)
II {Column (7) -r |(l H 12 2%)" Column (1)]! Hie 12 2% is the 2005 Railroad Industrv After-Tax Average Cost of Capital

as determined h> the S1B in l".\ Pttrle No 558 (Suh-No 9), Railroad Cosl of Capita I - 2005. served September 20,2006
8/ Sum of Column (.S), Lines 1 to 5
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Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 Pre-Tax Cost of Capital

(Based on Jurisdiction*! Rate per Carload)

Origin IIe>dcn, NJ
Declination Duart, NC
MCC 2X189IV7

Year
<n

i
2
i
4

5

July 2007
Rate Per

Carload 11
(2)

S5.917M>
3.91 7 fiG
59l7fift
5.91 7 6fi
5,91 7 6fi

3QU7
Vanable Coil

Per Carload 21
il)

$1,59844
1.59844
1.5l'X44
1,59X44
1,59X44

Jurhdiclional
Rate Per

Carload 3/
14)

$2,877 19
2.X77 19
2.X77 19
2.X77 19
2.X77 19

Overpayment
Per Carload 4/

(5)

83,040 47
3,040 47
3,040 47
3,040 47
3,1)40 47

Annual
Carloads SI

(6)

X5
110
11U
no
no

Total
Annual

Overpayment
(Nominal S) 61

(7)

$25X,440
314,451
314,451
"4,451
"4,451

Maximum Value of the Case A/

Total
Annual

Overpayment
fRealSl 11

(81

1219.203
240,fi05

21)4,1)76

m,U92
146,813

$983,789

I/ Rate is jssLimed to hu consi.mi O\\.T Uic tlvt- (.5) >wr analjsis period Rate includes fuel surcharge in otTuet for Jul> 2007
2/ IZxhihnj"] 1X'-4X page 2 oM Vjnablc cost is assumed to be oimslanl o\or tho five {5") \car unahsis pcnod
3/ Column 1.3) x 180%
4/ Column (2)-Column (4)
5/ The historical annual \olunie from I Ie>den, N'J to IDuart, NC is fiO carloads beginning Januan 1, 2008, carloads previousK

moving Irom I Ic\dcn, NJ lo Washmglon, WV will move from IIe>dcn, NJ to Duart, NC l"his increases the annual volume from
I linden, NI In DiLin, NC h\ 25 carliiuds in Year 1 (ft months) and 50 carloads in Yours 2 through 5

6/ Column (5) \ Column (n)
7/ {Column t?»+111 + 17 y%) ̂  Column (I) | \ ITic 17 9% is the 2005 Railroad Indusirv Pro-1 a\ Average Cost of Capital

us determined b\ using the S IlVs after-tux cost of capital ns iletermined m I'X Partc No 55X (.Sub-No 9), Railroad Cost
of Capital - 2005. served September 20, 200fi

8/ Sum ol Column (XI, I mes I lo 5



F.xhibit_(TDC-5)
Page6 of7

Calculation of the Maximum Value or the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 After-Tax Cost of Capital

(Bused on Junidictional Rate per Carload)

Origin 1 levdcn, NJ
Destination Washington, WV
SICC 281X967

1
2
1
4
5

Year
( 1 )

1
2
}
4

5

July 2007
Rate Per

Carload It
(2)

$5.604 86
5.604 86
5,604 86
5.604 86
5.604 86

3Q07
Variable Cost

Per Carload 21

(1)

$1.59446
1,59446
1,59446
1.59446
1,59446

Jurindictional
Rate Per

Carload 3/
(4)

$2,87fl 01
2,870 03
2,870 03
2,870 01
2,870 0.1

Overpayment
Per Carload 41

15)

$2.714 XI
2,734 83
2.734 83
2.734 83
2.734 83

Annual
Carload* S/

(6)

25
0
0
0
0

Total
Annual

Overpayment
(Nominal SI 6/

(7)

$68,371
0
0
0
0

Total
Annual

Overpayment
fRcalS) 11

00

$60,937
0
0
0
0

6 Maximum Value of the Case 8/ $60,937

I/ K<itc is assumed to he constant OUT the five (S i \cnr anuUsis penoil Rate includes fuel surcharge in effect tor July 2007
2/ Lxhihitj'lIX--!), page 1 ol 1 Variable cost is assumed to be consent over the five (5)\car <inal\sis period
J/ Column (3) \ 18f)%
4/ Column (.2) - Column (4)
5/ ITie historical annual \olume from Heyden, Nl to Washington, WV is 50 carloads Beginning January 1,2008. carloads previously

moving from l-le\den, NJ to Washington, WV will move Irom Heyden, NJ to Duart, NC Itiis decorvascs the annual volume from
1 leyden, NJ to Wjshington. WV bv 25 carloads in Year I (6 months) and eliminates all carloads in Years 2 through 5

6/ Column (5) x Column (6)
7/ {Column (7)+ |(l + 12 2%^ Column ( I ) ]} The 12 2% is the 2005 Railroad Industiy After-Tax Average Cost of Capital

as determined by the SIB in Cx Partc No S58 (Sub-No 9), Railroad Cost of Capital - 20U5. served September 20,2006
8/ Sum ofColumn (S), Lines I io5



l:\hibit_ilDC-5)
Page 7 of7

Calculation or the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 Pre-Tax Cost of Capital

(Based on Jurlsdictfunal Rate per Carload)

Origin Hidden NJ
Destination Washington, WV
S1CC 2H18%7

Year
(1)

1
2

3
4
s

JuK 20117
Rate Per

Carload I/
(2)

$5,6(M Sh

5.604 X6

5.604 X6

5.WM 86

5.601 XC.

3Q07

Variable Cost
Per Carload 11

(?)

$1,591 Ifi
1,59446
1,59446
1,59-1 16
1,591 16

JunsdictHinal
Rale Per

Carload 3/
(4)

$2,X70 m
2,870 01
2,870 03
2,870 01
2,X70 03

Overpayment
Per Carload 41

(5)

$2,734 83
2,714 XI
2,714 81
2.714 XI
2.734 81

Annual
Carloads 5/

(«

25
fi
0

0
u

Tolal
Annual

Overpayment
(Nominal Si 6V

(7)

$68.371
0

0
0
0

Maximum Value of the Case 8/

Tolal
Annual

Overpayment
(Real SI 11

(81

$57.991
0

0

0

U

$57,991

I/ Rjlc is dSMiineJto he constant nvcrlhc fi\c |5) \ojranal\sis pemxl Rule inchiilcs tiicl surcharge in effect for Juh 20U7
2_/ 1-\liihitj IIX'-I). page 1 ol'l Vanahlucosl is assumed to be constant over the five (5) \eurunaKsis pcnixJ

3/ Co lmimi l j x lSn%
4/ Column (2) -(. olumn (4)
S/ I he hiatoncal unnuul \oluine Irom HL'\ Jen. NJ in Washington, WV is 50 carloads Beginning January 1,2()OX. carlnatls

moving Irom I levden, NJ in Washington, WV \sill mu\c from IIe\ Jen, NJ to Duart, NC This Jecereases the annual volume from
1 Ictden, NJ to Washington, \\ V h\ 25 carKuids in Year 1 (6 months) and eliminates all carloads in Years 2 through 5

6/ Column (5) x (.'olumn (<"»)
II {Column (7) + |i 1 + 17 9° »)A Column (.1 )| !• I he 17 y% is ihc 2005 Railroad Indiisln Pro-Tax Average Cast of Capital

.is determined hv using the S1 U's after-tax eost of capital as determined in Hx Parte No 55X (Sub-No 9), Railroad Cost
nfLapitj l- 2il05. scnvd Seplember 20,200fi

8/ Sum ol Column (X). Lines I (u 5



ilxhibitj. l'DC-6)
Page 1 of 6

Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 After-Tax Cost of Capital

(Based on Stipulated Minimum R/VC Ratio of 2.50)

Origin Amplhill, VA
Destination WyanJoltu. MI
S1CC 2X2 MM

Year
0)

1
2
3
-I
5

July 2007
Rate Per

Carload I/
(2^

$6,426 42
6.426 42
6.42fi 42
6.420 42
6.426 42

3Q07
Variable Cost

Per Carload 2/
13)

SI. 725 5V
1,725 59
1,725 59
1.72559
1,72559

Maximum
Rate Per

Carload 3/
l«

$4.31198
4,31398
4,31398
4,31398
4,11398

Overpayment
Per Carload 41

(5)

$2,11245
2,1 12 45
2.11245
2.11245
2.11245

Annual
Carloads 5/

(6)

108
108
108
If IX
1UX

Total
Annual

Overpayment
lINominalS) 61

l?l

$228.144
228.144
228,144
228,144
228,144

Maximum Value of the Case 91

Total
Annual

Overpayment
(Real Si 7/

t*l

$203.337
181.227
161.522
141,959

12X,305

$818,350

\j Rale is .issuing to he constant over the live (5) vcar unulvsis pcnoJ Rate includes lucl surcharge in cftbcl for July 2007
2/ 1-\hihiM 1IX'-4), page I of 1 Variable cost is assumed to be constunl over the five (5) year analysis period
3/ Column (31 \ 250%
4/ Column(21-Column(41

5/ Annual Volume is assumed ID be constant over the five (5) year analysis period
6/ Column (51 x Column ((•>')

II {Column (7)+ |(1 4 12 2%r Column (1)]} The 12 2% is the 2UU5 Railroad Industry After-Tax Average Cost of Capital
as determined hy the SIB in Hx Purte No 558 (Suh-No 9), Railroad Cost of Cam in I - 2005. scn-cd September 20.2006

8/ Sum i>f Column (8), [ mes I to 5



hxhihilJIDC-fil
Page 2 of ft

Calculation of the Maximum Value of the Case Based on the

July 2007 Rate Per Carload and the STB's 2005 Pre-Tax Cost of Capital
(Based nn Stipulated Minimum R/VC Ratio of 2 SO)

I higin Amplhill, VA
Destination W\andolte, Ml
S1CC 282116*

Year
( 1 )

1
2
3

4

5

Juh 201)7
Rate Per

Carload I/
(2)

ST-.426 42

6 42o 42
6.426 42
6,42<". 42
r.,426 42

3Q07
Variable Cost

Per Carload 21
(1)

$1.72559
1.72559
1.72559
1.72559
1.72559

Maximum
Rate Per

Carload 31

H)

$4,31398
4.1 M 98
4,3 H 98
4.1 13 98
4.11398

Overpayment
Per Carload 41

15)

S2.11245
2,11245
2,11245
2,11245
2,11245

Annual
Carloads 5/

(6)

108
108
108
108
108

Total
Annual

Overpayment
(Nominal S) 61

W

$228.144
228,144
228,144
228,144
228,144

Maximum Value of the Case S/

Total
Annual

Overpay ment
(RealS) 11

181

$193.506
164,128
139,209
118.074
1INU4K

5715,065

If Rale t\ jssumud to be constant over the five (5) year uiuKsis penod Kale includes fuel surcharge in effect for JuK 2007
21 I• \lnbit_01X*-41. page 1 uf ^ Vunuhle cost is assumed to he constant over the fiw (51 \ear anahsis period
31 Column (f\ \ 250%
4/ Column (2) - Column (.4)
5/ Annual Volume is assumed In he consunl over the five (5) year ana I) sis period
6/ Column (5) \ Column (6)
7/ {C'olumn i7) - [i I + 17 •)%)" t.'olunm (I )| |- ITw 17 9% is the 2005 Railroad Industn Pre-Tax Average Cost ofCapital

as determined b\ Uiinji the SI U's drter-ld\ cost ofcupital as determined in I;x I'jrte No 55X (Sub-No 9), Railroad Cost
ol Capital - 2UU5. scr\x-d September 20.2006

S/ Sum of Column (8), Lines 1 to 5



I-xhibilj.TIX.-6)
Page 3 of6

Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 After-Tax Cost of Capital

(Bailed on Stipulated Minimum R/VC Ratio of 2 50)

(frigm 1 leydcn, N J
Destination Diuirt, NC
MCC 2X1K967

1
2
1
4
5

6

Year
< 1 >

1
^

1
4

5

Julv 2IHJ7
Rate Per

Carload I/

(2)

$5.91766

5.91766
5.91766
5 917 Of.
5,lM76f.

3QU7
Variable Cost

Per Carload 2/
(1)

$1,5*844
1.59844
1.59X44
1.59X44
1.59H4J

Maiimum
Rate Per

Carload 31

(4)

$3,996 10
3.996 10

.VWfi 1"
3.996 10
i y% in

Overpayment
Per Carload 4/

(5)

$1.921 56
1,921 56
1.921 56
1,921 56
1,92156

Annual
Carloads S/

(6)

85
110
110
110
lit)

Total
Annual

Overpayment
(Nominal S) 6/

0)

$161,333
211,372
211,^72
211.372
211.172

Maiimum Value- of the Case 8/

Total
Annual

Overpayment
(Rcal$> 11

(8)

$145.571
167,904
149,647
133,375
11K.X71

$715,372

i/ Kate i1* assumed to he ninsi.iiii H\LT the five (5) year jnaKsi-. period Rate include* fuel surcharge in effect tor July 2U07
2/ I;xhihil_(IIX,-4), pugelol 3 Variable cosl is assmncd to be con.stant over the five (5) \earanalvsis period

3/ Column 11) \250H
4/ Column (2) - Column (4")
5/ Hie histoneul annual volume Imm He\ Jen. NJ to Duart, NC is 60 carloads beginning lamian I, 2008, carloads preuously

moving Irom I Ie\den, NJ lo Washington, WV will move from I Icydcn, NJ to Du<irt, NC Ihis mi-reascs the annudl \olume Irom
Hcydcii. Nl lo IJuan. NC by 25 carloads in Year I (6 months) and 50 carloads in Years 2 through 5

6/ Column pi \ Column (|0
11 {Column (7)+ 1(1 + 12 2%1A Column (h||- ITic 12 2% is the 2005 Railroad Industn-Afler-Tax A\-erage Cost ol Capital

as dctcmuncd b>- the SIB in hx Pane No 558 (Sub-No 9), Railroad Cost of Capital - 2005. served September 20,2006
Hf Sum of Column (X), I ines 1 to 5



l:\hihiijTDC-6)
Page 4 ol ft

Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's ZOOS Pre-Tax Cost of Capital

(Based on Stipulated Minimum R/VC Ratio of 2 SO)

Origin linden,NJ
Destination Duart, NC
S'U.l 28|8%7

I
2
1
4
5

r.

Year

ID

1
tf.
1
4
5

July 2007

Rate Per
Carload I/

Ul

ts.yi7r.fi
5.917 (56
5.V1766

5.91766

5.91766

3Q07
Variable Cost

Per Carload 21

01

51,59X44
I.59R44

1.59844
1.59X44

1.59844

Maximum
Rate Per

Carload 3/

w
$1.9% 10
1,996 10
3.996 10
1.9% 10
3,996 1U

Overpayment

Per Carload 41

&

SI, 92 ISA
1.921 56
1.921 56

1.921 56
1.921 56

Annual
Carloads S/

(6)

85
110
110
110
110

Total
Annual

Overpayment
(Nominal Si 6V

(7)

$163,331
211.372

211.372

211.372
211.172

Mailmum Value of the Case 8/

Total

Annual
Overpayment

(RcalS) 11
(8)

$118,515
I52.0M

128.975

109.39.1
92,785

S62 1,750

i/ Rutc is assumed to be consuinl over the fi\v (5) year anuKsis period Kate includes fuel surcharge in effect for Julv 2007
\l F\hibit_i'l IX -4), page 2 of .1 Vunublc cost is assumed to be ctmstunt over the live- (5) jcar anaKsis peruxl
3/ Column ill x 250%
4/ Column (2) - Column (4)
5/ Vhc hisioncjl annual volume from I Icydcn, NJ to Duart. NC is 60 carloads Beginning January 1 , 2008. cjrloads prcviousK

moving troin 1 le\'dcn, NJ lo Washington, WV will mine from I levden, NJ to Duart, NC This increases the annual volume from
He\den, NJ to Duart, NC h> 25 carUuds in Year 1 (6 months) and 50 carloads in Years 2 through 5

6/ Column (5) x Column (0)
7/ {Column (7) + K] + 17 9%)A Column (!)][ The 17 9%isthe2u05 Ruilniad Industrv1 l»re- 1 ax A\wageCostorCapital

as determined by using the S 1 13's jftei-ta\ cost ol capital as determined in Hx 1'arle No 558 (Sub-No 9), Railroad Cost
- 2005. served NqUcmhur 20. 2«06

8/ Sum ot Column (8), Lines I to 5



rxhibiljTDC-M
P a e S of f i

Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 After-Tax Cost of Capital

(Based «n Stipulated Minimum R/VC Ratio of 2.50)

Huvdcn. NJ
Destination Washington, WV
S1CC 2818%7

1
A

*4
5

Year

HI

1
2

3
4

5

Juh 2007
Rate Per

Carload I/

Ul

$5,6()<1 86

5.604 Xf.
5.604 X6

5.604 Xfi
5.604 8fi

3Q»7
Variable Cost

Per Carload 21

W

Sl,5944fi
1.59446
1,59446

1,59446
1,59446

Maximum
Rate Per

Carload 31
(4)

S1.9*6 \5
1.9M 15
1,986 15
3.9X6 15
VJ86 15

Overpayment
Per Carload 41

(5)

$1,61X71
1,61X71
1,61871
1.61871
1.61871

Annual
Carloads S/

(6)

25
0
0
0
0

Total
Annual

Overpayment
f Nominal Si 67

I?)

$40,468
f)

0
0
0

Total
Annual

Overpayment
<RealS» 11

(8)

S36.06X
f)

0
0

0

6 Maximum Value of the Case W 536,068

I/ Rale is assumed to he consUnt over the five (5) year anaUsis peruxl Rate includes fuel surcharge in cllccl tor July 2U07
2/ hxhihilj'l IXJ-41, ptigL* 1 of 1 Vuriiihlc cii»t is assumed to he constant over the fiw (5) >car anaUsis peruxl
3/ Lolunii](1j\250%

4/ Loluimi i2) - Column (I)
5/ ITie historical annual \tilume from 1 Icydcn, NI to Washington, WV is 50 carloads beginning Januaiy 1, 2008, carloads previously

moMng from Hc\dcn. NJ lo Washington, WV will mow from I leyden, NJ to Duart. NC 'l"his dceereases the annual volume from
IIc\'dcn. NJ to Washington, WV b\ 25 carloads in Year I (6 months) and eliminates all carloads in Years 2 through 5

6/ Column (5) x Column ( f t )
7/ (Column C?) + [( I •*• 12 2°'f,)'-Column (\ )\\ Hie 12 2% is the 2005 Railroad Industry After-lax Average Cost of Capital

as delenniiied b> the SI H in Rx Farte No 558 (Suh-No 9). Railroad Cost ol Capital - 2005. served September 20.2006
M/ Sum of Column (8), Lines 1 to 5



Fxhihit_(TDC-6)
Page 6 of6

Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 Pre-Tax Cost of Capital

(Based on Stipulated Minimum R/VC Ratio of 2.50)

Origin Hc\dcn, NJ
Destination Washington. WV
srcc 2

1
t

3
A

5

Year

CD

1
•>

3
4

5

JuK 2007
Rate Per

Carload I/

W

55,604 K6
5,604 X6
5,604 X6
S 6i»4 Kf.

5.604 X6

3Q07
Variable Cuxt

Per Carload 2/

n)

$1.59446
l,5i>446
1.59446

1.S944A
1.59446

Maximum
Rate Per

Carload 3/

(4)

$.1.986 15
1.986 15
3.9X6 15
3.986 15

1.986 15

O\erpayment
PerCarioad 4/

(5)

$1.61871
1,61X71
I.AIK7I
1,61871
1,61871

Annual
Carloads 5/

(6)

25
0
0
0
0

Total
Annual

Overpayment
f Nominal Si 61

0)

S40,46X
0
0
0

0

Total
Annual

Overpayment
(Real SI 11

W

$34,324

0
0
0

u

6 Maximum Value of the Caie HI $34,324

i/ RJIU i.s assumed to he onnst.tnl o\or the fi\v (5) year <inalvsis pcruxl Kate includes fuel surcharge in efl'ccl for July 20U7
2f I"1 \hihil_l I1XJ-4), page ^ nH Variable cost is iissiinidl lobe constant o\vrthu li\c 15") \earanal\sis period
3/ Column 13) x 250%
41 Column (2)-Lohimn t-1)
5/ The hisloncal jnniial volume fn>m Hevden, NJ to Washington, WV is 50 carlouds Beginning January 1. 2008, carloads previously

mn\mg irom I lev den, NJ lo Washington, WV will mow from Huyden, NJ to Duurt, NC This dccereases the annual volume Irorn
HeyJen, NJ to Washington, WV In 25 carloads in Year I (6 months) and eliminates all carloads in Years 2 through 5

6/ Column (5) \ Column (6)
7/ <Column(7j + |(l + 17 9%^ Column (l)|) "Ilic 179% is the 2005 Railroad lndustr>-Pre- lax Average Cost of Capital

us determined h> using (he SIIV-. atlcr-lux cost of capital as determined in I-\ Partc No 558 (SuL^-No V), Railroad Cost
oH'.mual-2U05. scrvud September 20. 2006

S/ Sum ol Column iX), Lines 1 to ^



CERTIFICATE OF SERVICE

I hereby certify that on this 21st day of August, 2007, a copy of the foregoing Complaint

was served by overnight courier in accordance with 49 C F R 11113 upon the following

Ellen M Fitzsimmons
General Counsel
CSX Transportation, Inc.
Law Department
500 Water Street
Jacksonville. FL 32202

Jeffrey O Moreno


