’I1I-IOMPSON AILANIA CINCINNATI COLL MBLUNY NEW YORK
R

Eﬁ;&"éamﬁs o g_—l",-;b:b\
Offis a3 Shalg
- |1 LI \/

August 21, 2007 oo .3 /4;/" ¢ <2y &

Part of y et -
The Honorable Vernon Williams Public Record %‘ “'/:- % %
Secretary
Surface | ransportation Board !
395 E Street, SW

Washington, D C 20423

RF Dochet No NOR 42099, E [ du Pont de Nemours and Company v CSX Transportation, Inc
Dear Secretary Williams

Please find enclosed for filing with the Surface | ransportation Board ("S1B") an origmal and ten (10)
copies of the Complaint of I 1 du Pont dc Nemours and Company ("DuPont") agamst CSX
Transportation, Inc which 1s being filed pursuant to the STB's existing Simplhified Rate Guidelines for
Non-Coal Proceedings In this Complaint, DuPont 15 challenging the reasonableness of common carner
transporiation rates apphicable Lo certain rail movements ot Dul’ont products that are not hazardous
maitcrials

Also enclosed for filing with the SIB are an oniginal and ten (10) copies of a Motion for Procedural
Schedule and a Request for Release of Confidential Wavbill Data

In addition, a compact disk 1s enclosed with copies of the Complaint and the Motion

‘l'oday, DuPont 1s also filing scparately with the Board two additional rate complaints agatnst CSX which
€ONCern common carrier transportation rates applicable to certain rall movements of | [H/PIH materials
and certain movements of hazardous matenals (non-TIH/PIH)
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COMES NOW Complainant, EI du Pont de Nemours and Company (“DuPont”). 4417
[.ancaster Pike, Wilmington, DE 19805, and filcs this Complaint against Defendant, CSX
Transportation, Inc ("CSXT™), 500 Water Street. Jacksonville. Flonida 32202 DuPont brings
this Complaimnt pursuant 10 49 U S C §§ 10701, 10704, 10707, 11701 and 11704, and 49 C F.R.
Part 1111 DuPont requests that the Surlace Transportation Board (*STB™ or “Board™) prescribe
rcasonable rates and service terms for CSXT's transportation of the movements set forth in this
Complaint. DuPont asks the Board to award damages, plus interest. to the cxtent that DuPont
has paid or wall pay common carrier rates 1n excess of a rcasonable maximum rate for such
transportation, for a period ol five ycars beginning on June 16, 2007. DuPont requests that the
Board handlc this Complaint under the simplified standards, adopted pursuant 1049 U S C
§10701(d)3), 1n Ex Parte No 347 (Sub-No. 2), Rate Guidelines—Non-Coal Proceedings, |
S 1 B 1004 (1996)

In support of this Complaint. DuPont states as follows. Ofy. B,
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The Parties

1 DuPont 15 a corporation organized under the laws of the State of Delawarc, with
its principal place of business in Wilmington. Delaware DuPont 15 a manufacturer of chemicals,
additives, plastics, coatings and agricullural products, with numerous production facihities
throughout the continental United States and around the globe DuPont 1s a major user of rail
service to transport commoditics that 1t consumes and produces at its various facilities and that 1t
sells to customers in the continental United States and around the world

2 CSXT 1s a Class | common and contract carrier by railroad that engages 1n the
transportation of property 1n interstate and intrastatc commerce lts headquarters are in
Jacksonville, Flonda CSXT 1s subject 10 the Interstate Commerce Commussion Termination Act
of 1995 (49 U S C §§ 10101 et seq ) and to the jurisdiction of the Board

Description of the Issue Movements
3 The movements that are the subject of this Complaint are as follows

a) The movement of Plastic, Syn Pwdr, STCC 2821163, from Ampthull,
Virginia to Wyandotte, Michigan (“Ampthill - Wyandotie Movement™)

b) The movement of Plasticizers, S 1CC 2818967, from Heyden. New Jersey
° 1o Duart, North Carolina (“Hcyden — Duart Movement™)

c) The movement of Plasticizers, STCC 2818967, from Heyden, New Jersey
lo Washington, West Virginia (“Heyden ~ Washington Movement™)

4 None of the commodities that arc transported 1n the movements described 1n
paragraph (3) of this Complaint 1s a "hazardous matcrial” as that term 1s defined in 49 CF R
§171 8
5 CSXT onginates these shipments at the ongins named in paragraph 3 of this

Complaint, and transports them 1n single-linc service 1o the destinations named 1n paragraph 3 of

this Complaint

tJ



6. CSXT transports the listed commoditics 1n equipment as noted below, owned or

leased by DuPont or others Other information called for in 49 C.FR § 1111 1{a) 1s as follows

Ampthil] - Covered 5,700
Wyandolte 772 1 1 80 Hopper Single car | cuft
Hcyden - 23,500
Duart 591.5 1 90 Tank car | Single car gal
Heyden - 23,500
Washington 5899 ] 90 Tank car | Single car gal
7 In calendar year 2006, DuPont tendered the following numbcer of carloads for
cach movement described in paragraph 3 of this Complaint
a) Ampthill - Wyandottc Movement — 108 carloads
b) Hcyden —~ Duart Movement — 60 carloads
c) Heyden — Washington Movement — 50 carloads
The Challenged Rates
8. On June 15, 2007, a contract between DuPont and CSXT covering the movements

listed 1n paragraph 3 of this Complaint terminated by 1ts terms  Even though the parties were
suill 1n negotiations over a ncw contract, CSXT refused a request by DuPont to extend the current

contract for two wecks beyond the contract term to permut further negotiations



9 Effective June 16, 2007, CSXT published the following common carner rates for

the movements that are the subject of this Complaint

mM " ﬂ ﬁR (& | ' ‘I Sdires ' - i

ovemen a 51 L4 s, aongSource T
Ampthil] - Wyandotle $6,272 00 per car CSXT 97249
Heyden — Duart $5,799 36 per car CSXT 97249
Heyden — Washington $5,486 88 per car CSXT 97249

10 Beginming June 16, 2007, CSXT also asscssed a {uel surcharge published 1n

CSXT 8661-A, as calculated on the date of cach shipment, 1n addition to the rates histed in
paragraph 9 of this Complaint Ths fuel surcharge for the month of July 1s at the ratc of $0 20

per mile. The rate plus the applicable fuel surcharge 1s as follows

Rate Illcllldlné i
) LFuel Surcharge y

fll

Ampthill - Wyandotte $6.426 42 per car

Heyden — Duart $5.917 66 per car

Heyden — Washington $5,604 86 per car

Jurisdictional Allegationy

11 CSXT possesses market dominance over the movements of the commoditics

named in this Complaint Therefore, pursuant to 49 U.S.C. § 10707, the Board has junisdiction
over the rates and scrvices provided by CSXT and challenged by DuPont as unreasonable
12

2 The rates charged by CSX'T" and challenged by DuPont greatly exceed 180 percent

of CSXT's vanable cost for the service requested by DuPont. as determimed 1n accordance with

49U SC §10707(d)(1)



13 Through the Verified Statement of Thomas D Crowley (“Crowley V S ™),
attached as Exhibit A, DuPont presents the vanable cost and the revenue 1o vanable cost ratios

for each movement that 1s the subject of this Complaint, using URCS Phase 11 procedures

.‘: P | "QURCS P;a;e 1Ty I ‘u'ﬁ Ratio:

A 1&“ Vanable Cost‘& .- ' ﬂd
Ampthill - Wyanc;)tte $ 1,725 59 per car 372%
Heyden — Duart $1,598 44 per car 370%
Heyden — Washmngton $1.594 46 per car 352%

Crowley V.S at 15 In cach case, DuPont believes that more accurate costing would result 1n a
decrease 1n the estimated varable cost and an increase 1n the revenuc to vanable cost ratio

14 There 15 a lack of effective competition from other rail carners because CSXT 1s
the only rail carner that provides scrvice al the origin and/or at the destination of the subject
movements. Therc 1s a lack of effective compeution from non-rail modes and transport by truck
1s not a viable option

Eligibility to Use Small Case Procedures

15 Pursuant to 49 U S C § 10701(d)(3). the Board has adopted “a simplified and
expedited method for determining the reasonableness of challenged rail rates in those cases in
which a full stand-alone cost presentation 1s too costly, given the value of the case ™ This
simplified method was cstablished in Ex Parte No 347 (Sub-No 2), Rate Guidelines —Non-Coal
Proceedings, 1 S T B 1004 (1996)

16 The value of this case challenging the reasonablencss of CSX's rates to transport
the movements that are the subject of this Complaint does not justify a full stand-alone cost

presentation  Through the Verified Statement of Thomas D. Crowley (“Crowley V 8§ "), attached



as Exhibit A, DuPont presents the information required to establish eligibility under 49 C F R
§ 1111 1(a)(6)-(10)

17 The feasility and anucipated cost of preparing a full stand-alonc cost
presentation for each movement 1n this casc ranges from $2 9 million to $5.2 million, or a total
of $11 8 million for all three movements. Crowlcy V.S at 8-9 These figures include only
DuPont’s out-of-pocket legal and consulting costs They do not include any costs that DuPont
would ncur internally or the opportumity costs associated with the management ume that a stand-
alone cosl presentation inevitably would consume /d at 8 Moreover, aggregation of thesc
movements 1s not appropriate because these movements arc widely dispersed and would share
only a modest amount of facilities in a stand-alone cost analysis Because the origins and
destinations of thesc movements are spread across New Jersey, Virgima, West Virgima, North
Carolina and Michigan, with some routes running primarily north-south and others east-west, a
stand-alone cost presentation would have to duplicate a significant portion of CSXT's current rail
system, with only a modest amount of shared facilitics between the 1ssue movements  The
diversity of the 1ssue movements requires stand-alone systems unique to each movement /d at 4

18 The estimated cost to prepare the jurisdictional and market dominance evidence 1in
this case rangces from $127.400 for one movement to $274,000 for all three movements Jd at
12-13. These figures include only DuPont's out-ol-pocket legal and consulting costs They do
not include any costs that DuPont would 1ncur internally or the opportunity costs associated with
the management tume that a stand-alone cost presentation incvitably would consume /d at 13

19 DuPont currently 1s paying the rates set forth in paragraph 10 of this Complaint
lixcept as described 1n this paragraph, DuPont projects that it will tender approximately the same

number of rail cars annually for each of the movements involved in this Complaint over a 5-year



prescription period as 1t has for the twelve month period as sct forth in paragraph 7 of this
Complaint Beginning on January 1, 2008, however, Dupont will shifi all volumes projected for
the Heyden-Washington Movement to the Heyden-Duart Movement

20.  DuPont 1s willing to stipulate that 1t will not seck a rate prescription and damages
at a level less than 250% of the vanable cost of each movement, as calculated using URCS Phase
1T procedures The estimated maximum rcasonable rate and overcharges based on this

stipulation arc as follows:

Ampthill - Wyandotte Movement $4313 98 per car $2112 45 per car
Heyden — Duart Movement $3996 10 per car $1921 56 per car
Heyden — Washington Movement $3986 15 percar $1618 71 per car

Crowley V § at Exhibit__ (TDC-6)

21 The estimated actual present value of the requested rehel over a five year
prescription period, bascd on the estimated overcharges in paragraph 20 multiplied by the
number of cars for the twelve-month peniod histed in paragraph 7 of this Complaint, as modified
by paragraph 19, over 5 years, discounted using the STB's 2005 before-tax cost of capital, for

each movement 1s as follows

Ampthill - Wyandotte Movement $715,065
Heyden — Duart Movement $621,750
Heyden — Washington Movement $34,324




Crowley V S at Exhibit__ (TDC-6). Even if the present value 1s aggregated for purposes of
determiming eligibility, the total rchicf1s $1,371,139 /d at 18

22 The actual present value of the potential relief is well below the estimated cost of
a full stand-alone cost presentation Because “a full stand-alone cost presentation 1s too costly,
given the value of the case,” DuPont has demonstrated 11s eligibility to use the simplified
standards adopted in [Ex Parte No 347 (Sub-No 2), Rate Guidelines—Non-Coal Proceedings, |
ST B 1004 (1996)

Requested Relief

23.  CSXI's common carner rates for the transportation of the commodities and
movements involved 1n this Complaint are unreasonablc and violate 49 U S C §§ 10701(d)X1)
and 10702, which require CSXT to establish reasonablec rates Thc Board should order CSX1 to
ceasc these violations and 1t should prescribe a maximum rcasonable rate pursuant to 49U S C
§ 10704(a)(1)

24 The Board should award reparations 10 DuPont, as provided under 49 U S.C
§ 11704(b) The reparations should compensate DuPont for any and all amounts paid 1n excess
of the rcasonable rates prescribed by the Board pursuant to this proceeding, plus mterest

25 The Board should prescribe a maximum rcasonable rate and award reparations for
a combined penod of five years, beginntng June 16, 2007

26 This Complaint includes any and all adjustments to the challenged rates, including
adjustments to the apphcable fucl surcharges, and any new rates cstablished by CSXT for the
services described hercin

27.  DuPont has considered and rejected arbitration of this Complaint pursuant to 49

C FR Part 1108. DuPont also does not believe that mediation would have a high chance for



success As noted 1n paragraph 8 of this Complaint. CSXT refused even to extend the current
cxpiration date of the contract for two weeks 1n order to permit further negotiations  Morcover,
very senior level executives of DuPont have recently met with very semior level executives of
CSXT 1o resolve the impasse, without success.

WHEREFORE. Complamant. E I du Pont de Nemours and Company prays that the
Board.

(1)  require Defendant. CSX Transportation, Inc . to answer the charges alleged
herein,

(2)  assign this Complaint for hearing under 49 C I R Part 1111 and the sismphfied
standards adopted 1n Ex Parte No 347 (Sub-No 2), Rate Guidelines—Non-Coal Proceedings, 1
ST B 1004 (1996), pursuant to 49 U.S.C. §10701(d)3).

(3)  aller due heaning and investigation, find that the CSXT's common carner rates
applicablc to the transportation of the commoditics and movements named 1n this Complaint arc
unrcasonable,

(4)  prescribe Just and reasonable rates and related rules and service terms for the
future applicable 1o the rail transportation of DuPont’s tralTic, pursuant 1049 U S C.

§8§ 10704(a)(1) and 11701(a);

(5)  award DuPont reparations, plus applicable interest, in accordance with49 U S C
§ 11704 for unlawtul rates set by CSXT for the period beginning June 16, 2007 to the eflective
date of a decision by the Board prescribing just and rcasonable rates. and

(6)  grant such other and further relief to DuPont as the Board may decm just and

proper under the circumstances



Respectfully submitted,

Nicholas J DiMichael
Jeffrey O Moreno
Karyn A Booth
Laurence W Prange
Thompson Hine LLP
1920 N Strect, N W, Suite 800
Washington, D C 20036
(202) 331-8800
August 21, 2007
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1. INTRODUCTION

My name 1s Thomas D Crowley [ am an ccononust and President of the economic consulting
firmof L E Peabody & Associates. Inc The I'irm’s offices are located at 1501 Duke Street. Suite
200, Alexandnia. Virginia 22314, 5901 N Cicero Avenue, Suite 504, Chicago. llinois 60646 and
10445 N Oracle Road. Suite 151, Tucson, Arizona 85737 My gualilications and experience are

attached to this venified statement as I'xhibit_( [DC-1)

1. T duPont de Nemours and Company (“Dul’ont™) 1s requesting that the Surface ‘| ransportation
Board ("SI'B™) ptesciibe reasonable rates. service terms and reparations assoclated with the
transportation of non-hazardous products via CSX Tiansportation. Ine (“CSXT) lor the [ollowing

three (3) movements

1 Ampthill, VA 10 Wvandotte, ML
2  Hevden, NJ to Duart, NC, and
3 Heyden, NJ to Washington. WV

I have been requested to provide the following information to support DuPont’s request

The estimated cost to prepare a full stand-alone cost presentation for cach movement of non-
hazardous products,

tJ

The estimated cost to prepare variable cost. jurisdictional threshold and quahitative market
dominance evidence associated with a lull stand-alone cost presentation for each movement.

3 The varniable cost for cach movement at issue using the STB s LJJRCS Phase 111 program. and

4 An estimate of the maximum value of this case {or cach moyvementl



My venfied statement desenbes how [ developed the 1equested information and the results of
my analyses The remainder of my verified statement summarnizes the analyses [ hayve performed and

the results arc summanzed under the following headings and in the accompanying Exhibits

I Summary and l'indings

Il Estimated Cost 10 Prepare Stand-Alone Cost Lividence
IV Estimated Cost to Prepare Variable Cost Cvidence

V  Vanable Costs for the Issuc Moy ements

VI Fstmated Maximum Value of DuPont’s Case



. SUMMARY AND FINDINGS

Bascd on the information, assumptions and analyses described 1n this venfied statement, my

findings include

L2

For the three movements at 1ssue. DuPont would have to make three scparate full stand-
alone cost presentations because ol the different routes  The estimated cost to prepare a full
stand-alone cost presentation lor the movement ol nen-hazardous products from Ampthall,
VA 10 Wyandotte, Ml equals over $5 2 million  For the two additional movements at 1ssue
from Heyden. NJ to Duart. NC and Hevden. NJ to Washington, WV, the estimated costs for
full stand-alone cost presentations equal $3 7 millionand $2 9 million, respectively  In total,
I estimate that it would cost DuPont over $11 8 million to present three separate full stand-
alone cost presentations for the three 1ssuc movements

‘[ he estimated cost Lo prepare variable cost, junisdictional threshold and qualitative market
dominance evidence associated with a full cost presentation for the movements at 1ssue
cquals $127.400 for the {irst movement and an additional $73.200 per mos ement for the two
other movements for a total of approximately $274.000

I he esumated maximum value of the case for the movements at 1ssuc using the SI'B’s
formula varics depending on the maximum rate used and the discount rate used as shown
in Table | below  DuPont has stpulated in its Complaint that it will not seek a maximum
prescribed rate below 250% of vanable cost for any of the movements at 1ssue  Therefore,
I have estimated the maximum value of the case based on 250% of the vanable cost for each
movement at 1ssue

lahle |
Iatimated Maxinum b alue of the Case kor Movements At Issue (Millions

Jursdictionad Rate Supulated Mmnnum Rate
122" Aler- lax 17 lPre-lux 122" ANr-Tax 179 Pre-1an
Aovement Costot Camital C ot of Capital Lot of ¢ apital C ust of C apital
th 12) [B}] 4 %)
Ampthill VA - Wyandotie, M1 Slly 112 St g2 s072
Hevden NJ - Duart NC $n 0oy L {{ 062
Hevden NJ - Washington WY S0 06 S0 06 S0 04 S0 03
Combined S2 4R 210 $1 S8 $137




I1l. ESTIMATED COST TO PREPARE
STAND-ALONE COST EVIDENCE
The presentation of a full stand-alone case before the STB 1s a very expensive proposition
[ here arc numerous items to consider and a signiticant number of analyses to undertahe when
developing all of the costs that an efficient hvpothetical railroad would incur  As shown in my
qualifications, attached 1o this verified statement as Exhibit__ (TDC-1). I have participated 1n all of
the stand-alonc cascs that have been brought before the STB and 1n all of the stand-aione cases that
were brought before the STB's predecessor agency. the Interstate Commerce Commussion (“ICC™)
under the exisung Guidelines  In the remainder of this section of my verified statement, 1 provide
a briet description of the process that would be followed and the analyses that would be required to

develop and present a lull stand-alone case before the STB

It 15 important to note that the three movements that are the subject of DuPont’s complaint
would cach require a scparate stand-alone presentation While the routes of the three movements
overlap 1o some degree. the origins are spread {rom New Jersey to Virgima and the destinations are
spread between Michigan, West Virgimia and North Carohina - This diversity would require stand-
alone systems unique o each mosyement rather than a duplication of a significant portion of CSXT's

rail system with only a modest amount of shared facilitics

Prior to beginning any analyses for the stand-alone presentaton, 1t 1s necessary to conduct
discovery on the defendant rlroad. as the railroad 1s the only source of much of the data needed to

develop the stand-alone presentation  This requires developing interropatories and document



requests o be served on the railroad. responding to the raifroad’s objections. monitoring the
production of malterial over several months. reviewing the matenals that are produced, 1dentifying
matenal that was not produced. attending several discovery mectings (including one or more
involving STB personnel). liling motions o compel production and potentially making ficld trips

to review and obtain matenals at the raillroad’s offices

Once discovery has been obtained from the defendant railroad. the first task in the development
of a stand-alone case 1s to identify the route of the stand-alone railroad ("SARR"™) The route of the
155u¢ movement(s) 18 the first route evaluated in the stand-alone process The SARR route may
follow the route traversed by the sssue traffic. may utilize a more efficient route and/or the route may
be expanded based on analyses of the defendant ralroad’s traffic and revenue data  The objecet of

these analyses 1s to 1dentify the most efficient SARR.1 e . identifv the least cost. most efficient route

‘To develop the traffic and revenucs for the SARR, 1t 1s necessary (o analyze several years of the
defendant radroad s traffic and revenue data plus develop traitic and revenue projecuions for the
Future as the S I3 stand-alone analysis covers a ten-yvear period beginning with the first movement
atissue For much of the SARR s traftic, the route over the SARR will represent only a portion of
the total movement for that traffic  Stated differently. much of the traffic on the SARR will cither
originate and/or terminate at locations off the SARR or alternatively be handled by the SARR as an
overhead movement  For these movements, 1t 1s necessary 1o allocate the defendam ranlroad’s
revenues between the SARR and the residual raillroad  In the STB's October 30. 2006 decision in

Lx Parte No 657 (Sub-No 1) Afugor Issues in Rail Rate Cuves (“Major Issues™). the S'T13 provided
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a new methodology for allocating revenucs between the SARR and the residual railroad, 1 ¢ . the
average total cost ("ATC™) methodolegy This methodology 1s much more complicated than the
previous methodology. as the new methodology relies on a combination of varniable costs. fixed

costs, density and miles rather than just miles to allocate revenues

Once the SARR route and trallic base have been developed. 1t 1s necessary to develop an
operating plan for the SARR to handle the traffic  The operating plan 1s normally designed to handle
the peak period of the SARR traffic base (which by definition oy erstates stand-alone costs for every
non-peak period) The peak period 1s deseloped by anals zing the uming of the SARR’s tratfic
movements, combined with tratlic forecasts, and determining the time period of one to two weeks
in the highest volume year duning the 10-yvear stand-alone period where the number ot traflic
movements are greatest  The operating plan consists of imually ident:sfytng the track facthitics
needed to handle the peak period movements plus the equipment and personnel needs The traffic
movements are combined with the track facihity plan and run through an operations simulation
model. such as the RTC Model that has been used 1n recent stand-alone cascs before the STB, to
determine the feasibility of the miual track facility and operating plans  Based on the result of the

RTC Model runs. the imtal track facilities and operating plans may be modified

The RTC Model produces operating statistics that are used 1n the development of operating
costs for the SARR  Spectfically. the operating statisties are used to determine the equipment and
personnel requirements for the SARR  These requirements are then combined with operating

expensc umt costs to calculate the SARR operatng expenses  Operating expenses include costs for



locomotives. [uel, rail cars, tran crew peisonnel. non-tratn crew operating personnel. general and

administrative personnel. mamtenance of way. loss and damage, insurance and ad valoiem taxes

I 15 also necessary o develop the estimated road properts investment costs for the SARR  This
consists of the costs Tor land, roadbed preparation. track construction. tunnels. bridges. signals and
communications. buildings and facilities, public improvements (including highway crossings).

mobilization. engineering and contingencies

The operating cxpenses and road property iy estment costs are then combined with traftic and
revenue data. cost of capatal. tax rates and indexes in a ten (10) year discounted cash flow ("DCF™)
model to determine the relationship of the SARR costs to the SARR revenues T stand-alone
revenues exceed stand-alone costs, the ditfference must be allocated to the SARR traffic group In
Major Issucs. the SEB provided a new methodology lor allocating the overcharges to the SARR
traffic. and determuning the maximum rate of the ssue natlie. called the Maximum Markup
Methodology ("MMM™)  [his methodology 18 more complex than the previous “percent
reducuon”methodology and requires considerably more analysis  'he application ol the \IMM

provides the maximum rate lor the 1ssue traflic that i1s then used o calculate reparations

From a Complainant’s perspective. there are two rounds of c¢vidence in a stand-alone
presentation, 1 ¢ , opening (1including discovery) and rebuttal  [n the opening phase, the Complainant
presents 1ts casc based largely on the information provided by the rallroad in discovery  In the
rcbuttal phasc. the Complainant responds 0 the railroad’s reply filing which entiques the

Complainant’s opening filing and presents the rallroad’s evidence



It takes many cxperts to prepare a full stand-alone cost presentation including those wath
expertise 1n the ficlds of cconomics, data cvaluation. railroad design. rairoad operauons.
maintenance ol way. information technology, railroad construction. signals and commumecations.

bridges and buildings and facilities

Based on my experience, | estimate that it would cost over $5 2 million to prepare a full stand-
alone cost presentation for one of DuPont’s non-hazardous products movements, 1 ¢ . from Ampthill.
VA to Wyandotte, Ml This estimated value assumes that legal fees are 75 percent of the total

consulung fees ¥

[ estimate that 1t would cost an additional $3 7 mullion (including estimated legal fees) to
develop a full stand-alone cost presentation for the movement from Heyden, NJ to Duart, NC  This
1s less than the $5 2 mullion estimate for the initial stand-alone presentation 1o rellect the partial

common route* and the use of analyses developed in the inttial stand-alone presentation

[ estimate that 1t would cost an additional $2 9 million (including estimated legal fees) to
develop a tull stand-alone cost presentation for the movement from Heyden. NJ to Washington. WV
This amount reflects the partial common route’ with the other movements and the use of analvses

developed 1n the imtial stand-alone presentation

I must also note that these are only external consultant and legal fees, and do not include the internal company cost

1o the shipper to bring a maximum raie case

= These two movements follow the same route between Bryan Park, VA and Virgmia Avenue, DC although the
loaded movements are traveling 1n opposite directions

= The Hevden, Nf 10 Washington WV movement uses some of the same segments as the ather two movements

totaling shghtlv over half of the route of movement
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In total, [ estimate that 1t would cost DuPont over $11 8 mdlion in external consultant and legal
fees to present tull stand-alone cost presentations for the three non-hazardous products movements

atissue  The details ol my estimates are contained in Exhibit_(TDC-2)
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1V. ESTIMATED COST TO PREPARE
VARIABLE COST EVIDENCE

DuPont will be required to present vaniable cost evidenee as part of 1ts case  In Major Issues.
the STB revised the vanable cost procedures for rate complamts Rather than developing vanable
costs for the 1ssue movement using movement-spectlic cost adjustments. the STB decided that
variable costs must be calculated using the SIB’s Lniform Railioad Costing System ("l RCS™)
Phase 11 cost program without adjustments  The SIB’s Phase [l cost program requires the

following nine inputs 1o calculate unadjusted vaniable costs

Railroad.,

I3

Loaded mules (including loop track nnles).

3 Shipment type (locul. orginated delivered. bridge or received terminated),
4  Number of [reight cars per shapment,

5 ‘Tons per car.

6 Commodity (for loss and damage only).

7 [ype of movement (single car, multple cars or umit train).

8 Car owncrship (ratlroad or private). and

O

Type of car

The ratlroad for the 1ssue movement 1s the ralroad, or rallroads. involved 1in moving the

shipment Irom ongin to destination?  The loaded miles can be obtained from several sources

¥ Each railroad 1s costed separately in the Phase L1 cost program



including railroad traffic tapes. ratlroud track charts. railroad timetables or commercially available
milcage programs The slhipment type 15 determined based on where the railroad receives the
shipment (origin or mterchange) and where the railroad forwards the shipment (interchange or
destination) The number of freight cars per shipment and tons per car can be obtained from several
sources including railroad traffic tapes and waybills T'he commodity at issue 1s based on the
Standard Transportation Commodity Code (“STCC™) assigned 1o the commodity being moved as
contained 1n the railroad traffic tapes and on the waybill for the movement  The tvpe of movement
1s determined based on the number of cars m the shipment that are recorded on a single waybill
which can be obtained from cither railroad traflic data or the railroad wayhill for cach movement
The car owner denufication can be provided by the shipper of the 1ssue movement. 1 ¢ . the
movement 15 1n cither shipper-supphied or railroad-provided rail cars  The type of car can be
idenufied using the AAR car type information routinely maintained 1n the railroad’s traffic data or
by idenufying the car mitial and number trom railroad traffic data or way bills and looking 1t up 1n
the Official Raillway Fquipment Register which contains car identufication information {or both

railroad and private cars

Once all the inputs for the movement have been identified. they arc input into the URCS Phase
I1[ cost program and applied to the railroad’™s URCS unit costs to obtain the vanable cost [or the

movement

¥ The Phase II[ cost program classifies shipments of | to 5 cars as a single car shipment, 6 to 49 cars as a muluple

car shipment. and 50 cars or greater as a umt train shipment
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Several steps are involved with the vartable cost presentation in a rate complaint case before the
STB First, 1t 1s necessary [o1 the Complainant to obtain discovery from the defendant railroad
regarding the data for the Phase I cost program inputs  The next step 1s 1o venly that URCS unit
costs for the involved railroad and the 1ssue vear are correctly calculated  Then variable costs for the
issuc movementi(s) are developed and opeming testimony 1s prepared  As current STB procedures
require both parties 10 submit opening evidence on variable costs, there are three rounds of evidence
opentng. reply and rebuttal  After both parties file opening evidence. cach critiques the other party’s
filing in the reply phase  1n the rebutial phase, each party rebuts the cnticisms presented by the other
party in the reply phase Al a mimmum. 1t 1s necessary to present vanable cost evidence i both the

opening and rebuttal phases

In addition, the Complainant must demonstrate that the defendant railroad has both intramodal
and intermodal market dominance over the movement at issue  For intramodal competiuon. the
Complamant must determine what railroad service options are available for the 1ssue movement such
as another rarlroad serving the origin or 1n close proximity and whether another railroad 1s a viable

service option

Complamant must also demonstrate that the defendant raitroad has intermodal market
dominance by showing that handling the movement at 1ssuc by another transportation mode. such

as motor carrier, 1s lmpl"dClICi.ll

Based on my experience. I estimate that it will cost approximately $127.400 1o prepare and

present vanable cost and quabtative market dominance evidence for on¢ of the DuPont non-



hazardous movements at issuc. | ¢, from Ampthill. VA to Wyandotte, Ml This cstimated value

assumes that legal fees are 75 percent of the total consulting fees =

[ estimate that 1t would cost an additional $73.200 (including estimated legal fees) to prepare
and present variable cost and qualitauve market dominance evidence for cach additional moyement
at 1ssue  ‘The cost for additional movements 1s lower than the cost for the initial movement as 1t

reflects the use of data gathered and analyses conducted for the imitial movement

In total. [ estimate that 1t would cost approximately $274,000 to prepare and present variable

cost and qualitative market dominance evidence lor the three movements at 1ssue

My estimates are based on the assumption that the defendant railroad does not include any
variable cost adjustments 1n its evidence that would need 1o be responded to but rather follows the
UIRCS Phase 1l methodology adopted by the ST 1n Magor ssues  The details of my cost estimates

are contamned 1in Exhibit (1DC-3)

2 I'must also note that these are only external consultant and legal fees, and do not include the internal company cost
to the shipper tv bring a1 maximumn rate case



V. VARIABLE COSTS
FOR THE ISSUE MOVEMENTS

Table 2 below shows the nine inputs needed for the Phase 111 cost program for cach movement

based on data provided by DuPont and publically available data

lable 2
SR URCS Phase HI Cost Progiam Inputs

ltum Ampthull - W andatie
n 1)
| Ranlread (BLY
2 1 oaded Miles 21l

3 Shipmnt [vpe Onginated & lurminated

4 Number ol | reight Cars Per Shipmeni |
3 [uns Per Car Ry
] Commodins (3-dign S1CC) %2

7 13 pe ot Movement Single ¢ ar

R € ar Ownershup Private

Ivpe uf Car

€ mvered Hopper

1 hese nine items were iput 1nto the Phase 111 cost program for cach mevement and applied to
the CSXT 2005 URCS unit costs  Table 3 below shows the base year 20035 vanable costs, the 3Q07

indexed vanable costs, Z the 3Q07 rates (1ncluding (uel surcharge) and the R/VC ratios for the 1ssue

movenents

I~

See Exhibit_(TDC-4)

Heyuen - Duart
(k)]

(S
591 8
Unginated & 1ermmated
1
90
281
Single Lar
Private

1ank > 22 000 gallons

Heyden - Washington
)]

(LAY
SRU Y
Onginated & lermunated
1
oy
]|
Single Car
Private

Tank > 22 001 gallons
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lable 3
5108's L RCS Phase H1 € ost Program V anable Costs Per Car and RVC Ratio

lem Ampthill - Whandotte  Hesden - Duart Hevden - Washengtton
th 2) th ih

i 2005 Varnihle Cost Per Car 1/ $1.651 81 %1 53195 S1528 13
2 3007 Varable Cost Per Car I/ $1.72559 $1.598 44 $1599 d6
3 307 Rate per € ar

(Including uel Surcharge) 2/ $6.426 42 $3917 66 $5.604 86
4 R/VC Ratio ¥/ 372% 37% 352%
5 Fxhubil (1DC-h
-:, BBase rate provided by Dul’ont plus CSX T July 2007 fuel surcharge

lbne3 =T el
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YI. ESTIMATED MAXIMUM

VALUE OF DUPONT'S CASE
I developed the estimated maximum value of the case ("MVC™) based on the procedures
specified in the STB's July 28, 2006 decision in Ex Parte No 646 (Sub-No 1) Simplificd Standards

Jor Rail Rate Cases ("Samplified Standards™) Page 1 ol Exhibit_(TDC-5) shows the lormula

proposed 1n Simplified Standards

The STB's decision in Simplhified Standards did not specifv whether the discount rate should
be the afier-tax cost of capital for the railroad industry of 12 2% 2 or the pre-tax cost of capital of
17 9% (used 1n the Phase 111 vanable cost program) ‘T herefore, 1 have calculated the MVC using
both discount factors  Also. | have estimated the MVC of the case on two different bases and the

results of my analyses are summarized below

A MVC Based on Jurisdictional Threshold
3 MVC Based on the Minimum Supulated R/VC Ratio of 250%

A. MVC BASED ON
JURISDICTIONAL THRESHOLD

DuPont has estimated the number of carloads that 1t will move annually for cach of the

maovements at issue over a five (5) year period that begins on June 16,2007 2 When the current rate

f’ Sve STB Ex Parte No 558 (Sub-No 9) Railt owd Cost of Cuprtal - 2013 served September 20, 2006
¥ Beginming January 1, 2008 carloads previously moved from Hevden, NJ 10 Washmngton, WV will move from
Hevden, NJ to Duart NC  [he S-year volumes for each movement have been adjusted accordingly



-17-

per carload and the junisdictional rate per carload are used to estimate the maximum value of the

case, the resulting MVC amounts are shown in Table 4 below 1

I ||.hlc 4
Estimated Maximum Value of the Case Based
On 1 he Current and Junisdictional Rates Per Car

I sumated Maximum Value of the Case (Mithons)

12 2% Aller - Tax 17 % Pre - Tax
Mo ement Cost of Capital Cust ol Caputal
tn (2) h
| Ampthill VA - Wyandoite M| 5129 $112
2 Hexden. N - Duart, NC S113 $OyR
3 Heyden NJ - Washington, W'V S0 (i $006
4 Combined 82 4K $2 16

source | xhibil (1DC-5)

As shown above, the estimated MVC lor the 1ssue movements range from SO 06 million 1

$1 29 million per movement and from $2 16 million 1o $2 48 mullion 1n total depending upon the

discount lactor applicd when the jurisdictional rate 15 utilized

Sce Exhibil__(1DC-5)
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B. MVC BASED ON THE

MINIMUM STIPULATED

R/VC RATIO OF 250%

DuPont has stipulated that 1t will not request a prescribed rate for the 1ssue movements below
250% of vaniable costs using the STB’s LRCS Phase [ program  Using the appropriate number of
carloads per ycar for cach 1ssuc movement for cach of the next five vears, | calculated the MVC
using the current rate per carload and the stipulated minimum prescribed rate of 230% of vanable

costs The results are shown in Table 5 below &Y

lahle §
Fstimated Maximum Value of the Case Based
on Dulont’s Yhimimum Stipulated Rates Per Car

I sumated Masimum Vilue of the € ase {(Millions)

122% Aler= lax 179 Pre - 1ax
Mo ement Cuostol Capital Coslol Capital
(1) {2} 13
| Ampthill VA - Wyandotie MI $O K2 S0 72
2 Hevden NJ - Duar NC su72 S0 62
3 Hevden NJ - Washinglon WV sund i
4 Combined SI 58 $137

Source  Lxlibi_(TDC-60)

¥ see xhibit __(1DC-6)
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As shown above. the estimated MVC for the 1ssue movements range between $0 03 mullion and
$0 82 million per movement and from $1 37 mullion to $1 58 million in total when the minimum

stipulated R/VC ratio 15 used



VERIFICATION

COMMONWEALTH OF VIRGINIA )

)
CITY OF ALEXANDRIA )

I, THOMAS D CROWLLY, venify under penalty of perjury that | have read the foregoing
Verified Statement of Thomas D Crowley, that I know the contents thereof, and that the same

are true and corrcct. IFurther, | certify that I am qualified and authorized to file this statement

) Gt

Thomas D. Crowley

Sworn to and subscribed
before me this day of August 21, 2007

A’f/@a%ﬂ/w—'

Anthony V Evanshaw Il
Notary Public for the State of Virginia

My Commuission expires: September 30, 2007



Exhibit_(TDC-5)
Page 1 of 7

Surface Transportation Board's Maximum Value of the Case Equation

T he Surface Transportation Board’s (“STB”) proposed eligibility standard for Rate Case Disputes
can be expressed mathematically using the following equation

4
MVC z I P,-(VC x 180%)} xT,} — (1 +r)'}
=0
Where
a MVC = The Maximum Value of the Case
b I = Year
c P, = Challenged Rate in Year /
d VC, = The STB’s Phase 111 URCS vanable cost of the 1ssuc movement in
Year:
e } = Issue traffic volume in Year ¢
f r = STB’s Most Recent Railroad Industry After-Tax Cost of Capital
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Ixhsbat_(TDC-5)

Page 2 of 7
Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 After-Tax Cost of Capital
(Based on Jurisdictional Rate per Carload)
Ongm Ampthill, VA
Destination Wyandotie, Ml
STCC 2821163
Total Total
July 2007 3Q07 Jurisdictional Annual Annual
Ratc Per Vanable Cost Rate Per Overpayment Annual Overpayment  Overpayment
Ycear Carload 1/ Per Carload 2/ Carload 3/ er Cavload 4/ Carloads 5/ (Nominal §) 6/ {Real §) %/
h (4] (k)] LY} 5 6 )] (%)
| $H,426 42 $1,725 59 $3.106 06 $3.32016 108 $358,599 $319.607
2 642642 1.725 59 l.1un 06 3320136 108 338,599 R4 RS54
3 642042 1,725 59 3,106 06 3.3203 108 358,599 253 881
4 642642 1,725 59 3,106 06 3,320 36 108 358,599 226275
3 642642 1.735 59 1,106 06 332036 108 338,599 201,671
Maximum Value of the Case 8/ $1,286,289

1/ Rute 1» assumed W be constant over the Give (5) year analysis penod  Rate includes fuel surcharge in effect for July 2007
2/ Fxhibt_(TDC-4), page 1 of 3 Vanable cost 1s assumed (o be constant over the five (3) year analysis penod
3/ Column (¥ x [RO™

4/ Column 2} - Column (4

§/ Annual Volume 1s assumed to be constant over the live (5) vear analysis period

6/ Column (5) x Column ()
2 {Column (N + (1 + 12 2% Column (D]} The 12 2% 15 the 2005 Railroad Industry Aller-1ax Average Cost of Captal

as deterrmined by the ST in bx Pare No 558 (Sub-No 9), Railread Cost of Capital - 2005, served Seplember 20, 2006
8/ sum ol Column (¥), Lines 1 lo 3



Exhibu_(TDC-5)
Page 3 of 7

Calculation of the Maximum Value of the Case Based on the

July 2007 Rate Per Carload and the STB's 2005 Pre-Tax Cost of Capital

{Bused on Jurisdictional Rate per Carload)

Ongan Ampthill, VA
Destmation Wvandotte. Ml
ST1CC 2821163

Total Total
July 2007 QU7 Jurisdictional Annual Annual
Rate Per Variahle Cost Rate Per Overpayment Annual Overpayment  Overpayment
Ycur Carload I/ Per Carload 2/ Carload 3/ PerCarload 4 Carloads 8§ (Nominal §) &/ {Recal 8} 7/
1)) ) H L)) 5 (&) N R
l 1 $6,426 42 SL.725 5 $3.106 04 $3.320 36 10K $358.599 $304.155
22 6,426 42 1,725 59 3,106 06 3,320 36 10K 358,599 257,977
103 6.426 42 1,725 39 3.106 006 332036 108 158,549 218810
4 3 6,420 42 1,725 59 3.106 06 1.32036 108 158,599 185,5%0
5 § 6,426 42 1,725 39 1,106 06 32036 INR 358,599 157413
i Maximum Value of the Case 8/ $1,123.944

1/ Rate 15 assumed o be constunt over the [ive (5) year analysis period  Rate includes luel surcharge i ellect tor July 2007

2/ Fxhibt_(TDC-3), page | of 3 Vanable cost 18 assumed to be constant over the five (5) vear analysis period

3/ Column (3) x I8

4 Column (2) - Column (4

5§ Annual Volume 15 assumed to he constant over the five (5) vear anulysis peniod

&/ Column (5) x Column (6)

¥ {Column (7Y +[(1+ 17 9% Columin (1}]} The 17 9% 113 the 2005 Railroad Industry Pre-lax Average Cost of Capral
as determined by using the STH' alter-1ax cost of capital as determined in kx Parte No 558 (Sub-No 9, Railroad Cost
of Capital - 2005, served Meptember 20, 2006

8/ Ssum ol Column (%), I mes | o §
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Lxhubit_(TDX-5)

Page 4 of 7
Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 After-Tax Cost of Capital
(Based on Jurisdictional Ratc per Carload)
Ongin Hevden, NJ
Destinatieon Duart, NC
S1CC 2R18Ya7
Toatal Total
July 2007 3Q07 Jurisdictional Annual Annual
Ratc Per Variable Cost Rate Per Overpayment Annual Overpayment  Overpayment
Year Carload I/ Per Carload 2/ Carload 3/ Per Carload 4/ Carloads §/ Nominal 8) 6/ (Real §) %/
n () 3 2)) 5 {6) (N £3]
l S3.vl7 66 $1.59% .44 $2877 1Y $3.040 47 85 $25K%,440 $230.338
2 5.917 66 1.598 44 2X77 19 304047 110 134,451 265,673
£ 5917 66 1.598 44 287719 3,040 57 ¢ 334,451 236,785
4 5,417 66 1.598 34 287719 1.04047 110 134,451 211,039
5 SVI766 1.598 44 287719 1,040 47 1o 134,451 188091
Maximum Value of the Case 8/ $1,131,927

1/ Rate 15 assumed to be constant over the five (5) vear analysis penied  Rate meludes fuel surcharge in eflect for July 2007
2/ Exhibi_(11XC-4), page 2 0l 3 Vanahle cost 1s assumed 1o be constant over the five (51 year analvsis peniod
§ Column (3) x 1%

4/ Column (2) - Column (4)
&/ The tustorieal annual volume from Hesden, NTto Duart, NC 15 60 carloads  Beginning January 1. 2008, carloads previously

mwoving fron FHevden, NJ to Washington, WV will move from Tlevden, NJ o Duart, NC - i increases the annual volume from

Hevden, NJ o Duart, NC by 25 carlouds in Year | (6 monthe) and 50 carloads in Years 2 through 5

6/ Column (5) x Column (6)
2/ {Colunn (7y = |(1 4 12 2%)"* Column (D]} The 12 2% 1 the 2005 Raitlroad Industry After-Tax Average Cost of Capital

s determuned by the 818 i X Parte No 558 (Sub-Nu 9, Ratlroad Cost ol Capuial - 2003, served September 20, 2006
8/ “um of Column (&), Lines | w0 §



lixhiat_(TDC-5)
Page 5 of 7

Calculation of the Maximum Value of the Case Based on the

July 2007 Rate Per Carload and the STB's 2005 Pre-Tax Cost of Capital
{Basecd on Jurisdictional Rate per Carload)

Ongin [leyden, NJ
Destination Duart, NC
SICC 2R1R9GT

Total Total
July 2007 3Qu7 Jurisdictions] Annual Annual
Rate Per Varmble Cost Rate Per Overpayment Annual Overpayment  Owverpayment
Year Carload I/ Per Carload 2/ Carload 3/ PerCardoad &/ Carvads 5/ (Nommal S) 6/ Renl $) 7/
th 93] 3) 4 &3] () n (8

1 1 $591766 $1.598 44 $2.R77 19 $3.040 47 K3 258440 $219.203
2 2 591760 1.598 44 287719 304047 110 334,451 240,603
i3 391766 1.5UK 44 2877 19 3.040 47 114 334451 204,076
4 4 5917 66 1,598 44 JR77 1Y 3.04047 1N 134,451 173,092
i 3 391766 1.59% 44 1877 19 M0 47 10 134,451 146,813
6 Maximum Value of the Casc 8/ $983,789

1/ Rate 13 assunmied to be eonstant over the five (5) year analysis peniod  Rate meludes fuel surcharge in effect for July 2007

2/ Exhubu_(1DC-4), puge 2 0l 3 Vanable cost 15 assumed to be constant over the five (5) year analysis pennd

3/ Caolumn (3« [RiMA

4/ Column (2) - Column ()

5/ The historical annual volume from [eyden, NJ to Duart, NC 15 60 carloads  Begmning January 1, 2008, carloads previoush
moving from |evden, NJ 1o Washinglon, WV will move from IHeyden, NJ to Duart, NC  I'is increases the annual volume Irom
Hevden, NT o Duart, NC by 25 earloads m Year 1 (6 months) and 5t carloads in Years 2 through §

6/ Column (5) » Column (6)

2 {Column (7) + (1 + 17 %) Column ()]} The 17 9% 13 the 2005 Raulroad Industry Pre-lax Average Cost of Caputal
us determined by using the S [13% after-tux cost of capatal as determimed n FX Parte No 558 (Sub-No 9), Rauroad Cust
of Captal - 2005, served September 20, 2006

8/ Sum ol Column (8), | ines | 1o 3



Eximbi_(TDC-5)

Page 6 of 7
Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 After-Tax Cost of Capital
{Based on Junisdictional Rate per Carload)
Ongm 1levden, NJ
Desunution Washington, WV
SICC 2K1R9GT
Total Total
July 2007 3Qo07 Jurisdictional Annual Annual
Ratc Per Variable Cost Rate Per Overpayment Annual Overpayment  Overpayment
Year Carload 1/ Per Carload 2/ Carload 3/ Per Carload 4/ Carloads 8 (Nominal 8) 6/ Reul 8} 7/
h 2) %) L) &) {6 N )
1 1 $5.604 86 $1,594 46 $2870 03 $2.734 83 25 $68.371 $60.937
2 2 5.604 XA 1.594 46 287003 2,734 83 0 0 0
3 3 5.604 86 1.594 46 287003 2734 R} 0 0 0
4 4 5,604 X6 1.594 46 280N 2,734 R} 0 1] 0
5 5 5,604 86 [.594 46 2870103 2,734 83 0 ] U
6 Maximum Value of the Case 8/ $60,937

1/ Rate s assumed to he constant over the five (5 year analysis period  Rate includes fuel surcharge mn eftect for July 2007

2/ Lxhibnt_(11DC~1), puge 3ol 3 Vanable cost 1s assumed (o be constant over the [ive (5) year analysis period

3/ Column (3) x 1R0%

4 Column (2) - Column ()

§/ Ihe histonical annual yolume from Heyden, N1 to Washingion, WV s 50 carloads  Beginming January 1, 2008, carloads previously
moving from Hevden, NJ to Washington, WV will move from Hevden, NJ 1o Duart, NC - his decercases the annual volume from
Heyden, NJ to Washington. WV by 25 carloads in Year | (6 months) and eliminates all carloads in Years 2 through 5

6/ Column (5) x Column (6)

2 {Column (7) + [(1 + 12 2%)"* Column (1}}} The 12 2% 1s the 2005 Railroad Industry After-Tax Average Cost of Capital
as determined by the S1B 1in Ex Parte No 558 (Sub-No 9), Raitroad Cost of Capital - 2005, served September 20, 2006

8/ Sum of Column (8), Lines 1 10 5



Lxtubat_( 1DC-5)

Page 7 of' 7
Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 Pre-Tax Cost of Capital
(Based on Jurisdictivnal Rate per Carload)
Ongin Heyden NJ
Bestinution Washington, WV
SICC 2R1RvAT
Total Total
July 2007 3Qo7 Jurisdictional Annual Annual
Rate Per Varuable Cost Ratc Per Overpayment Annual Overpavment  Overpayment
Year Carload 1/ Per Carload 2/ Carload 3/ PerCarload 4/ Carloads §/ (Nominal$) 6/ (Real §) W
(h 2 td C))] (3] (ty h (%)
] | $5.004 %6 $1.591 16 2870 0% $2.734 83 25 $6R.371 $57.991
l 2 5,604 X6 1.594 46 28700% 2783 0 n ]
3 3 5,604 Ra 1594 46 287003 27/ 0 0 0
4 4 5.604 86 1.594 16 2R7003 27U 0 0 )]
5 3 36411 R 1.391 16 2R70 03 1734 83 0 0 1
i Maximum Valuce of the Case 8/ $£57.991

1/ Rate 15 assumed to he constant over the five (5) year analvsis penod  Rute meludes tuel surcharge m effect for July 2007

2/ bxlubn_(11DC<4), page 3 of 3 Vanable eost 1s assumed 10 be constant over the five (5) vear analysis peniod

3/ Coluun ¢ 3) x 1N1M4

4/ Column2) - € olumn (4

&/ The histoneal annual volwine trom Heyden, NJ w Washington, WV 1 50 carloads  Beginming January 1. 2008, carloads previoushy
moving Irom Hevden, NJ o Washington, WV will move from Lleyvden, NJ 1o Duart, NC - This decereases the annual volume from
levden, NJ v Washington, W V by 25 carloads m Year 1 (6 months) and chminates all carloads in Years 2 through §

6/ Column (5) x Column ()

2 {Column (7y + (] + 17 9% Column (11|} Fhe 17 %18 the 2005 Railroad Indusiry Pre-Tax Average Cost of Capital
a5 determmed by using, the 8113 after-tax cost of capital as determined in Tx Parte No 558 (Sub-No 9), Raulroad Cost
o’ Capita] - 205, served Seplember 20, 2006

& Sum ol Column (%), Limes | o 5
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Calculation of the Maximum Value of the Case Based on the

July 2007 Rate Per Carload and the STB's 2005 After-Tax Cost of Capital
(Bascd on Stipulated Minimum R/VC Ratio of 2.50)

Ongin Ampthill, VA
Destmauon Wyandotte. Ml
NICC 2821163

Exhitat_{ I'DC-6)
Puge 1 ol 6

Total Total
July 2007 3Q07 Maximum Annual Annual
Rate Per Varuble Cost Rate Per Overpayment Annual Overpayment  Overpayment
Year Carload I/ Per Carload 2/ Carload 3/ PerCarload 4/ Carloads 5/ (Nominal S) 6/ Reul §) 7/
th (3] &)} (L)) 5 i) N X
i 36,426 42 $1,725 59 $4.313 YR $2,11245 108 $228.144 $203.337
2 6,426 42 1.725 59 431398 211245 108 228,144 181,22
3 6,426.42 1,725 59 431398 211245 108 228,144 161,522
4 6.426 42 1,725 59 4313 98 2,11245 g 228,144 143,959
5 6,426 42 1,725 39 ERIERY 211245 10R 228144 128 305
Maximum Value of the Casc 8/ $818,350

1/ Rate 15 assumed to be constant over the five (5) vear analya1s pened  Rate includes fuel surcharge in effect for July 2007
2/ Fxhibit_([DC-4), page | of 3 Vanable cost 1s assumed to be constant over the five (5) year analysis period
3/ Column (3) x 250%

4/ Column (2) - Column ¢h
§/ Annual Volume 1s assumed (o be constant over the tive (5) year analvsis period
6/ Cclumn (5) x Column (6}
2/ {Column (7Y + (1 4 12 29" Column ()]} The 12 2% 1s the 2005 Railroad Industry ARer-Tax Averuge Cost of Capital
as determined by the S1B i Ex Parte No 558 (Sub-No 9), Railroad Cost of Capital - 2003, served September 20, 2006
8/ Sum of Column (R), [ 1nes 1 o §



Calculation of the Maximum Value of the Case Based on the

July 2007 Rate Per Carload and the STB's 2005 Pre-Tax Cost of Capital
{Based on Stipulated Minimum R/VC Ratio of 2 50)

Ongin Ampthill, VA
Destunation Waandotte, Ml
SICC 2821163

Fxhibit_(1DC-H
Page 2 of 6

Total Total
July 2007 3Q07 Maximum Annual Annual
Rate Per Variable Cost Rate Per Orverpuyment Annual Overpayment  Overpayment
Year Carlvad I/ PerCarload 2/ Cardoad 3/ PerCarload 4/ Carloads §/ (Neminal $} 6/ (Real §) %
(h ) H ) 3 6) ¥)] t.]]
I 1 6426 42 $1,725 59 $4313 98 $2.112 45 108 $22x,144 $193.506
22 642042 1,725 59 4,313 98 2,11245 108 228,144 164,128
3 3 6,426 42 1.725 59 431 9R 211245 108 228144 139,209
4 4 6,420 42 1.725 59 4,113 98 2112 45 108 22K, 144 118074
5 5 642642 1,725 59 4,113 9% 2,11245 108 228,144 lonr, 148
6 Maximum Value of the Case 8/ $715,065

1/ Rate s ussumed to be constant over the five {3 veur analysis penod  Rate includes fuel surcharge n effect for July 2007

2/ Pxdubnt_(TIXC -4y, page 1 ol 3 Vanable vost 15 ussumed to be constant over the ive (5) year analysis penod

3/ Column (31 x 250%

4/ Column (23 - Colirnn (4)

&/ Annual Volume 15 assumed o be constant over the five (5) year analysi1s pened

6/ Column (3) x Column ()

7 iCohmn = t1 + 17 9% Column ()]} The 17 9% 1s the 2003 Railroad Industry Pre-Tax Average Cost of Capital
as determuned by using the ST afler-tax cost of capital as determined 1n Fx Parte No 55K (Sub-No 93, Ratlroad Cost
of Capitul - 3003, served September 20, 2006

8/ Sum of Column (R), Lines | to 5



Fxhibu_(TTXC-6)

Page 3 o6
Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 After-Tax Cost of Capital
{Bascd on Stipulated Minimum R/VC Ratio of 2 50)
Ongan 1levden, NJ
Destination Duart, NC
SNICU 2R1IRIGT
Total Total
July 2007 3Qu7 Mazximum Annual Annual
Rate Per Vanable Cost Rate Per Overpayment Annual Overpayment  Overpayvment
Ycar Carload 1/ Per Carload 2/ Carload 3/ PerCarload 4/ Carloads § (Nominal §) 6/ {Real 8) 7/
th 2y H H (5 (6} ) (&)
] 1 $3917 66 $1,598 44 $3.996 10 $1.921 56 85 $163.333 $14557
2 b 591706 1,598 44 3996 10 1.921 56 110 211,372 167.904
3 3 3917 66 1,598 44 3996 i} 1.921 56 Ho 211,372 149,647
4 4 in7on 1.59% 44 3996 10 1,921 56 110 211,372 133375
5 5 3917 66 1398 J ¢ 1996 10 1.Y2l 56 110 211372 1R 873
6 Maximum Value of the Case 8/ $715372

1/ Rate 15 assumed w be vonstant over the five (5) vear analvsis peniod - Rate meludes juel surcharge m efteet for July 2007

2/ Pxhit_(11)XC-1), puge 2ol 3 Vanahle cost 15 assiuned o be constant over the five (5) year analysis penod

3/ Column ¢3) « 250%

4/ Culumn (2) - Column ()

5§/ |he histerical annual volume trom Hevden. NJ to Duart, NC i 66t carloads  Begmming Tanuary 1, 2008, carleads presviously
movng trom Hevden, NJ 1o Washington, WV will move irom FHeyden, NI to Duart, NC  This inwreases the annual volume from
Hevden. N1 1o Duart, NC by 25 carloads in Year 1 (6 months) and 50 carleads in Years 2 through 5

6/ Column (31 x Column {(»

21 jColumn (Ty+ (1 + 12 2% Column (D]} The 12 2% s the 2005 Railroad Industry After-Tax Average Cost of Caprtal
as determuned by the S 1B in Ex Parte No 558 (Sub-No 9), Railroad Cost of Capial - 2003, served September 20, 2006

8 Sum of Column (%), 1 1nes 1 o 3



Lichrbat_(TC6)

Page 4 ol 6
Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 Pre-Tax Cost of Capital
{Bascd on Stipulated Minimum R/VC Ratio of 2 50)
Ongm levden, NJ
Destination Duart, NC
S1ct 2RIRvAT
Total Total
July 2007 3Q07 Maximum Annual Annual
Rate Per Varuahle Cost Rate Per Overpayment Annual Orverpayment  Overpayment
Year Carload 1/ Per Carload 2/ Carload 3/ Per Carload 4/ Carloads §/ (Nommnal S) 6/ {Real8) 7/
h ) ) ) &)} &) h (X)
1 | $5.917 66 SV M $3.996 10 $1.921 56 R5 $163.333 $13R.535
2 2 591766 1,59R 44 1,996 |0 1,921 56 110 211372 152,061
3 3 5917 66 1.59% 44 Iwe 1o 1.921 56 1o 211,372 12R.975
4 4 5917 66 1,59% 44 3.996 10 1,921 56 11v 211,372 109,39}
5 5 5917 66 1,598 44 3996 1v 1.921 56 110 211372 91 78S
¢  Maximum Value of the Case 8/ $621,750

1/ Rute 15 asswuned to be constant over the five (5) vear analysis peniod  Rate neludes fuel surcharge m effect tor July 2007

2/ Fxhbat_(1DC-4, page 2 of 3 Vanable cost i assumed to be constunt over the five (5) year analysis period

3/ Column (31 x 230%

4/ Column (2) - Column (4}

8/ The historical annual volume from Hevden, NJ to Duart, NC 13 60 carloads  Begimmng January 1, 2008, carloads previously
mnoving trom | levden, NI 1o Waslungton, WV will move from Hevden, NJ to Duart, NC  This increases the annual volume trom
Hevden, NJ to Duart, NC by 25 carloads in Year 1 (6 months) and 50 carloads i Years 2 through 5

6/ Colurn ¢5) x Colunm (G)

27 1Column (7Y + (1 + 17 9% Column (1]} The 17 9% 13 the 2005 Ruilroad Industry Pre- lax Average Cost of Capital
as determmed by using the 81 3's after-ax cost ol capital us deterrmined m Ex Parte No 558 (Sub-No 9), Rairoad Cost
of Capital - 205, served Seplember 21 2006

8/ sSum ot Column (8), L.ines L to 5



Lxhlibu_(TDC-M

Page 5 ol 6
Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 After-Tax Cost of Capital
(Based on Stipulated Mmimum R/VC Ratio of 2.50)
Orngan Hevden, NJ
Desunation Washington, WV
SI1CC 2RIR967
Total Total
July 2007 3Q07 Maximum Annual Annual
Rate Per Variable Cost Rate Per Overpayment Annual Overpayment  Overpayment
Year Carload I/ Per Carload 2/ Carload 3/ PerCarloud 4/ Carloads §/ Nomunal §) 6/ (Real )
n N M i4) (&) i6) (N t9]
1 ] $5.604 86 $1.594 46 $31,U86 15 $1618T] 25 $40,408 $36,00K
2 2 5.604 RG 1,394 40 1,986 15 161871 0 n 0
3 3 5.604 R6 1.594 46 1986 15 16IR 71 0 )] 0
4 4 5.604 XA 1,594 46 3.986 15 161871 0 a 0
5 5 5.604 R6 1.394 46 1LYR6 L5 16IR7I )] 0 0
$36,068

¢ Maximum Value of the Case 8/

1/ Raie 15 assumed lo be conslant over the five (5) year unalysis period  Rate includes [uel surcharge m eflect fer July 2007
2/ Fxhibi_C1DC-3), page 30'Y Vunuble eost 15 assumed to be constant over the five (5) year analysis period

3/ Colunm (3 x 250%,
4/ Column (2) - Column (1)

&/ The histoneal annual volume from [evden, NT o Washington, WV 1s 50 carloads  Beganming January 1, 2008, carloads previously
moving from Hevden. NJ o Washington, WV will move trom Teyden, NJ to Duart. NC  This decercases the annual volume lrom

[Ivvden. NJ to Washington, WV ty 25 carloads in Year | (6 months) andd ehminates all carloads in Years 2 through 5

&/ Column (51 x Column (&)
27 {Column (7) + [t 1 + 12 2%y Column (1 )]}

e 12 2% 19 the 2005 Railroad Industry After-1ax Average Cost of Capital

as detennmed ta the 878 i Ex Parte No 338 (Sub-No 9), Railroad Cost of Capital - 2005, served September 20, 2006

8/ Sum of Column (8), Lines 1 to §



Fxtubit_(TDC-6)

Page 6 of 6
Calculation of the Maximum Value of the Case Based on the
July 2007 Rate Per Carload and the STB's 2005 Pre-Tax Cost of Capital
(Bascd on Stipulated Mummum R/VC Ratio of 2.50)
Orpin Heyden, NJ
Destinatton Washmgton, WV
STCC 2RIRINT
Total Total
July 2007 3Q07 Maximum Annual Annual
Rate Per Variable Coxt Ratc Per Overpavment Annual Overpayment  Overpayment
Year Carlpad 1/ Per Carload 2/ Carload 3/ PerCarloand 4/ Carloads §/ {Nominal §) 6/ Real 8) 7/
n ) %) 4 (5 (6) 7) *)
| 1 $5.604 K6 $1.594 46 $3986 15 $161871 25 $40.468 $34.324
2 2 5,604 86 1.5 46 1986 15 1.61R 71 0 1] 0
k] 3 5604 RO 1.594 46 3986 15 1.6IR 71 0 0 )]
4 4 5 furd RA 1.594 46 398G 15 1L6IR 71 n 0 n
5 5 5.604 RO 1,594 46 TYRC 15 1.6I18 71 0 1] 0
6 Maximum Value of the Case 8/ $34,324

1/ Ruate 1s assumed to be eonstant over the five (5) yenr analvses period  Rate includes luel surcharge in effect for July 2007
2/ Fxhiba_(11DC-4), puge 3 of 3 Vanable cost s assumed (o be constant over the {ise (5) year analysis period

3 Column 3) x 250%
4/ Coluimm (24 - Column (-H

8/ The hstoneal annual volume from Hevden, NJ w1 Washington, WV 1s 50 carloads  Beginning January 1. 2008, carloads previously
moving from FHevden, NJ 1o Waslington, WV will move from Hevden, NJ to Duart, NC - This decereuses the annual volume from

Heyden, NJ 1o Washungton, WV by 25 carloads in Year | (6 months) and ehimunates all carloads i Years 2 through 5

6/ Column (5) «» Column ()

T/ {Column (7) +[(1 + 17 9% Column (1)]} The 17 9% 15 the 2005 Ralroad Industry Pre-1ax Average Cost of Capatal
as determined by using the 5113 afler-lax cost of caprtal as determuned 1n Fx Parte No 558 (Sub-No Y), Railroad Cuost

of Caputal - 2005, served September 20, 2006

8 Sum of Column (%), Limes 1 1 S



CERTIFICATE OF SERVICE

1 hereby certify that on this 21st day of August, 2007, a copy of the foregoing Complaint

was served by overmight courier in accordance with 49 C F R 1111 3 upon the following

Ellen M Fitzssmmons
General Counsel

CSX Transportation, Inc.
Law Department

500 Water Street
Jacksonville. FL 32202
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