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BHHORK I'Hh
SURKACh IRANSroRIAIION BOARD

PYCO INDUSTRIES, INC -- )
ALTERNATIVE RAIL SERVICE - ) FINANCE DOCKET
SOUTH PLAINS SWITCHING, LTD. CO ) NO 34889

PETITION UNDER 49 U.S.C. 11102(a)
TO REOPEN A SWITCH

PuisiMiit to 49 C F R § 1117 1, SOUTH PLAINS SWITCHING. LTD CO (SAW)

heicb) petitions undci 49 U S C § 11102(a) for an order requu ing West Texas & Lubbock

Railway (WTLR) to reopen the switch to the SAW uack thai seives Acme Buck Company

(Acme switch)

Puibiianl to 49 U S C § 11102(a) and 49 C F R Pait 1147, WTLR is providing

altei naiivc mil set vice ovei ccMtain SAW tiackagc to piovicle tai l seivice to PYCO Indusincs.

Inc (PYCO) See decision in this piocecding seived Novembei 21, 2006 SAW has petitioned

foi tcimination of that alteinalive tail service, and has supplemented that petition on two

occasions The pnmaiy giound for such lei mi nation is that it is icquucd in § 11102(a) that

compensation Foi the use ofSAW's Uacks be paid 01 adequately secured before WTLR may

begin to use SAW's Hacks, such compensation has not been paid noi adequately sccuied The

Bomd nab not i tiled on that petition

It is <ilso ptovidcd in § 11102 (a) that alteinative lail seivice is to he ordcicd only if the

Board finds, as hcie pcitment, that such seivice will be piovided "without substantially i in pan ing

the ability ol the ia i l cantei owning the facilities... to handle its own business "
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Attached lo this petition us an Appendix is a copy of a lettci fiom Mr H M McConville

ol WTLR lo Mi Lanv Wiscnci of SAW, dated August 22 2007, in which WTLR mfoims SAW

"that the Acme switch has been spiked in oidei to service PYCO "

The Acme switch piovidcs access to tiackage owned by SAW that is used lo provide rail

sen ice lo Acme Buck Company and foi Ihe geneial laihoad pin poses of SAW WTLR's action

ol spiking the Acme switch substantially impans the ability of SAW to handle its own business

U follow^ that ihe Boaid cannot continue lo make the finding that alternative tail seivice

will not substantially impan SAW's ability lo handle its own business, as lequiicd by § 11102(a).

as long as the Acme switch is spiked Accoidingly. consistently with ihe requnements of

$ 11102 (a), the Boa id should cnlci an order lequiung WT1,R to leopen Ihe Acme switch (remove

ihe spike of lhai switch)

The Boatd should cnlei such an order forthwith On several occasions, the Boa id has

piovided expedited lehef to W I'LR and/or PYCO m ahcinative tail seivice maiteis, going so fai

thai on one occasion the Boaid acted without awaiting a icply by SAW SAW is entitled to that

same expedited lelief here



WHbREKORb, for the reasons stated, the Board should cntei an oidei leqmnng WTLR

to icopcn the Acme switch

Respectfully submitted,
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Fax from : 8868293345
To saw Hflfle i 01 i

08-24-07 IB'26 Fg1 2

Permian Basin Railways
TwM-Nw Mtxfco BaUnid
W*at Tmi A lAibback Rillwiy
Chicago Tenaiail Rdlraad
118 Soulh Clintca StnM, SuHi 4DO
Chicago, IL6W61

August 22. 2007

Mr Larry Wisener
Gen era! Manager
South Plains Switching LTD CO
VIA FAX 806-828-4863

Mr Wiseocr

I am writmg to inform you that the Acme switch has been spiked in order to service
PYCO

Sincerely.

H M McConvtlle
Vice President- Operations

CK.EdEU»
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