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BEFORE I'HE
SURFACE IRANSPORTA [ION BOARD

PYCO INDUSTRIES, INC -- )}
ALTERNATIVE RAIL SERVICE -- } FINANCE DOCKET
SOUTH PLAINS SWITCHING, LTD.CO ) NO 34889

PETITION UNDER 49 U.S.C. 11102(a)
TO REOQPEN A SWITCH

Pursuant to 49 CFR § 1117 1, SOUTH PLAINS SWITCHING, LTD CO (SAW)
heicby peutions undel 49 U S C § 11102(a) for an order requining West Texas & Lubbock
Ramlway (WTLR) to reopen the swilch to the SAW nack that se1ves Acme Biick Company
{Acme switch)

Putsuant 1049 USC § 11102(a) and 49 CF R Pait 1147, WTLR 15 providing
alternatve 1atl setvice over certain SAW nackage to provide tail service to PYCO Industies,
Inc (PYCO) See decision in this proceeding seived November 21, 2006 SAW has petitioned
for tetmination of that alteinative tail service, and has supplemented that petition on two
occasions The pimaiy ground for such leimuination 1s that 1t1s 1equued in § 11102(a) that
compensation for the use o SAW’s fracks be paid o1 adequately sccured before WI'LR may
begin Lo use SAW’s tiacks, such compensation has not been paid not adequatcly secuwied The
Boaid has not 1uled on that petition

It 15 also provided in § 11102(a) that alteinative 1ail seirvice 15 Lo be ordeied only 1f the
Board tinds. as heie peitinent, that such seivice will be provided “without substantiaily impaning
the abihiy ol the 1ail canier owmng the facilities . . . to handie its own business

iy



Allached Lo this peuition as an Appendix 18 o copy of a lettet fiom Mr 1 M McConville
of WTLR to M1 Lany Wisenet of SAW, dated August 22 2007, in winch WTLR informs SAW
“that the Acme switch has been spiked 1n oider to service PYCO ™

The Acme swiltch provides access to tiackage owned by SAW that 1s used to provide rail
seivice lo Acme Biick Company and {or the geneial 1a1lioad puiposes of SAW  WTLR's action
ol spriking the Acme swilch substantially impaus the ability of SAW to handle its own business

1t Follows that the Boaid cannot continue to make the finding that alternative 1a1l seivice
will not substantially impan SAW’s ability to handle its own business, as 1equued by § 11102(a).
as long as the Acme switch 1s spiked  Accoidingly. consisiently with the requunements of
§ 11102(a), the Boaird should enter an order 1equuing WTLR to 1eapen the Acme switch (remove
the spike of that switch)

I'he Board should enter such an order forthwith  On several occasions, the Boaid has
piovided expedited 1elief to W LR and/or PYCO n aliernative 1ail se1vice matters, going so {al
that un one occasion the Boaid acted without awaiting a ieply by SAW  SAW 15 cntitled to that

saie expedited 1ehel here



WHEREFORE, for the reasons stated, the Board should enter an oider 1equining WTLR

10 1copen the Acme swilch

DATFE I'ILLD August 27, 2007

Respectfully submitted,
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Permian Basin Railways
Texuns-Noew Moxico Rajirosd

Weat Texass & Lubbock Railway
Chicagae Terminsl Rallroad

118 South Clinton Strest, Sults 400
Chicago, IL 60661

Maiag I INLAATS

August 22, 2007

Msr Larry Wisener

General Manager

South Plains Switching LTD CO
VIAFAX B06-828-4863

Mr Wisener

I am writing to inform you that the Acme switch has been spiked 1n order to service
PYCO

Sincerely,

H M McConville
Vice Presudent — Operations

Ce. Ed Ells
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