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Finance Docket No 34922, Keokuk Junction Railway Co - Ieeder Line ?\
Apphication -- Lines of South Plains Switching, Ltd Co

Dear Mr Williams

In view of the extensive delay 1n 1ssuance of decisions n the above proceedings, South
Plains Switching, Ltd Co (SAW) has requested that I clanfy its position in relation to (1) the
teeder line applications, and (2) the petitions for alteinative 1a1l service

SAW 1s opposed to the feeder line applications ‘Theic 1s no support for the findings 1n 49
USC §10907(c) that are essential fo1 a detetmination that public convemence and necessity
pernit involuntary sale of SAW’s 1ail line  With the exception of a single excusable occasion
resulting fiom a quickly-repaired locomotive bieakdown, theic 1s no evidence that when
1equested to provide seivice, SAW cither failed 10 provide the seivice or unreasonably delayed in
ptorviding it. On the contrary, ihe recoid contains an explicit wiitten offer by SAW to provide a
second daily swiich and weekend switching at no extia chaige, that was not accepted by PYCO
Accusations that SAW “jetalialed” by withholding services that PYCO was never legaily entitled
1o in the first place 1s a smokescicen to obscure that PYCQ's inability to have shipped 1n the
volume desired was caused by 1ts own 1nadequate plant trackage, not by inadequate SAW
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scivice The Boaid has never found that rail sexvice 1s inadequate based on a single excusable
locomotive failwie 1'he Board’s finding -- that without regaid to the absence of evidence of
aclual poor seivice o1 even a thieat of poor seivice to a shippe:, that shipper's seivice 1s
inadequate 111 “fears™ that it could get poor service in the futwe 1f it eriticized 1ts rail se1vice
piovidel -- 15 clew ly contrary to law ¥

SAW 1s upposed to the peutions for alternative 1ail service  From November 23, 2006 to
dale, and continuing, alteinative 121l se1vice has been provided in violation of the explicit
tequiiement in 49 U S C § 11102(a) that compensation for the usc of SAW’s tiacks 1s to have
been paid o1 adequately securcd befoie an alternative seivice provider can begin to use those
uachs No such compensation has been determined, let alone paid o secured, for the use of
SAW's uacks SAW’s1equest Lhat alternative 1a1l service be terminated on the basis of that
glanng legal defect has been ignoied  In addition to that statutory defect, the record does not
suppoit a finding that SAW provided inadequate 1a1l service as Lo any 1dentified traffic that
would wanant atteinative 1a1l service

[ here arte many additional giounds for SAW’s opposition 1o feeder line acqusition and
altcruative 1anl service, but the foregoing alone 1s sufficient from a legal standpoint to dictate

denial of the feeder line applications and tetmination of alternative rail seivice

Respectlully subnutied,
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Thomas F McFailand
Attorney for South Plains Switching, Lid Co
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