LAW OFFICES

FriTz R. Kauan, P.C.

EIGHTH FLOOR .
1920 N STREET, N.W. @'] {
WASHINGTON, D.C. 20036-1801 5 UJ‘
(202) 283-4152

FAX (202) 831-8330
e-mail: xiccge@wertldnet att net

August 28, 2007

Hon. Vernon A. Williams

Secretary ﬂz / 7 (d
Surface Transportation Board Z O

E,
395 E Street, SW Offos SN TERE
Washington, DC 20423 A Ug 30 ®dings
2007
Dear Secretary Williams: pUbPenof

This refers to Finance Docket No. 35073, Northwestern Pacific Railroad
Company-—Change in Exemption—Northcoast Railroad Authority. Sonoma-Marin Area
Rail Traffic District, and Northwestern Pacific Railway, LLC.

This firm represents Baywood Partners, Inc. of Santa Rosa, California
("“Baywood™). On December 19, 1989, Baywood purchased a spur from Northwestern
Pacific Railroad Company (“NWPR”) in or near Petaluma, California, and in conveying
the property to Baywood, NWPR deeded to Baywood approximately 1,000 feet of its
main line track. Copies of the deed, policy of title insurance and an aerial photograph are
attached as Exhibits 1-3.

Baywood acquired the realty without any intent to become a railroad. It has not
held itself out to render railroad service, and in no way has interfered with — nor does it
intend to interfere with -- the railroad operations of the NWPR or its successors in
interest.

Nevertheless, the applicant. Northwestern Pacific Railroad Company, is
proposing to operate over realty not owned by the North Coast Railroad Authority.
Baywood. accordingly, asks that, pursuant to 49 U.S.C. 10901(c), if the Board were to
approve the proposed transaction, its approval be conditioned to require the North Coast
Railroad Authority and/or the Northwestern Pacific Railroad Company to negotiate with
Baywood to arrive at a reasonable rental charge for their use of the Baywood property,
failing which the matter would be subject to binding arbitration under terms and
conditions to be agreed upon by the parties.



Hon Vernon A. Williams
August 28, 2007
Page Two

Ten copies of this letter are enclosed for you to circulate if required. An
additional copy of the letter is enclosed for you to stamp to acknowledge your receipt of
it and to return to me in the enclosed stamped and self-addressed envelope.

I certify that I have served this letter upon Northwestern Pacific Railroad
Company by facsimile transmitting and mailing by prepaid first-class mail copies of it to
its counsel, Robert A. Wimbish, Esq., and Douglas H. Bosco, Esq.

Dated at Washington, DC, this 28" day of August 2007.

Sincerely yours,

‘45:{&;:/4“

Fritz

Enc.
Cc: Robert A. Wimbish, Esq.
Douglas H. Bosco, Esq.
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NORTHWESTERN PACIFIC RAILROAD COMPANY, a Caljfarnia corparation, Grantor, hereh
grants to BAYWOOD PARTNERS, INC., =z ia corporaticn ., Grantee, tha .
certain real property situated at or near Petaluma, County of Sonoma, State of :
California, and more particularly described in Exhibit "A® attached and hereby :
made a part hereof.

Grantor excepts from the Property hereby conyeyed and reserves unto itself, its
successors and assigns, all minerals and mineral rights, interests, and
royalties, including without limiting the generaiity theraof, 091, gas and other
hydrocarbon substances, as well as metallic or other solid minarals, in and under
the Property; however, Grantor or {ts successers and assigns, shall not have
the right for any purpose whatsoever to enter upon, into or through the surface
of the Property In connection therewith. .

This grant is made subject to easements, covenants, conditions, reservations and
restrictions of record; any matter which -would be. disclosed by survey,
invastigatioan or inquiry; and any tax, assessibent or ntﬁet,gnvernmenta] 1ien

against said property.

IN WITNESS WHEREQF, Grantor has caused these presents to b;a executed‘in duplicate
this /9.7 day of 5&: EVrBeTe | 10 Fg. P .

NﬂRTHNESTER” PACIFI LRODAD CONPANY
Title:___ NoVicaPresidooy

Attest:

Title: ASBIETANT “ECRETARY -
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STATE OF CALIFORNIA } -
Chry and County of San Francisco

. On thiz Q tn Ay of DetiornpSy” i the yeqr One Thousand Nine Hundred and Eighsy
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My enmmitsion Expires Tanoary &, 1992
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EXHIBIT "A"

A strip or parcel of land situated in the City of Petaluma,
County of Sonroma, State of california described as follows:

A11 of that certain 60 foot wide strip of land thirdly
desceribed in deed dated May 14. 1908, from the McNear Company to
Northwestern pactific Railroad Company, vecorded June 15, 1908, in
Book 249 of Deeds, page 145, Deed gecords of said County,
described therein as follows:

“pAlso a tract of Jand Sixty (60) feet in width, being Thirty
(30) feet on each side of the center line of the Northwestern
pacific Railroad Company'=s railroad as the szame §s now
constructed, and extending from the Hesterly lins of land
formerly owned by T. M. Chapman to the Easterly line of Tand
formerly owned by Thos. Costello, meaning to convey 211 the
interest any of said parties of the first part may have."” '

Excepting from the above described 60 foot wide strip of
land, all of the 2.75 acre parcel of land described in deed dated
April 3, 1935, from Northwestern Pacific Ra¥lroad Company to
A. Sartori, described therefn as follows:

"BEGINNING at the fntersectfon of the center line of the
constructed track of the Northwestern Pacifiec Railroad Company
with the westerly line of land naw or formerly owned by T. M.
Chapman, said point also being at or near engineer station 60 plus
g6; thence southerly along the saijd westerly 1ine of land of T.
M. Chapwman to 2 point on the southerly right of way 1ine of the

1 of 2
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Northwestern Pacific Railrnad Company, safd point being 30 feet
southerly. radfally from the said center 1ine of constructed
track; thence westerly along saijd southerly right of way line
parallel to said center line of constructed track to a poiat

which 15 30 feet southerly at right angles from the sald e¢enter

1ine of constructed track at or near Engineer’'s station 21 plus
00; thence nartherly at right angles 60 feet to a pofnt on the
northerly right of way line of the Northwestern Pacific Railrocad
Company, safd point being 30 feet northerly at right angles from
the zaid center line of constructed track; thence easterly along
said northerly right of way line parallel to said center iine of
canstructed track to a point on the said westerly tine of land of
T. M. Chapman; thence southerly 2long safd westerly line to the

point of begfnning, containing 2.75 acres., more or Jess."”

2 of 2
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g?{‘ '\ damage, not exceeding the Amount of Insurance stated in Schedule A sustained or incurred by the insured by . )
S reason of 22
b Wl ",I ) ;
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FRX NO. 17877781783 Sep. 26 2885 12:17PM P3

F.A. Son 91150-MM

Form No. 1402(6/87)
ALTA Owner's Policy

Schedule A
SCHEDULE A
Policy No.: H-45037b
Apount of lnsurance: $§93,000.00 Premiup $290.00

Date of Policy: January 31, 1990 at 2:00 p.m.
1. Name of Insured:

BAYWOQD PARTNERS, INC.

2. The estate or interest in the land which is covered by this
policy is:
A FEE

3. Title to the estate or interest in the land is vested in:

BAY¥0OD PARTNERS, INC., &
California corporation

4. The land referred to in this policy is situated in the City
of Petaluma, County of Sonoma, State of California, and is
described as follows:

All that certain 60 foot wide gtrip of land thirdly described in
deed dated May 14, 1908, from the McNesar Company to Northwestern
Pacifi¢ Railroad Company, recorded June 15, 1908 in Book 249 of
Peeds, page 145, Sonoma County Records, described therein us
followe:

"Also & tract of land 80 feet in width, being 30 feet on each
gide of the centerline of the Northwestern Pacific Railroad
Company's railrosd as the game is now congstructed, and extending
from the Westerly line of land formerly owned by T.M. Chapman to
the Easterly line of land formerly owned by Thos Costello,
meaning to convey all the interest of said parties of the first
part."”

Excepting from the above described 60 foot wide gtrip of land,
all of the 2.7% acre parcel of lond described in deed dated April
3, 1535 from Northwestern Pacific Railroad Company to A. Sartori,
degcribed therein ag tollows:

Cont'd
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FAX NO. 17877781743 Sep. 26 2885 12:18PM P4

F.A. Son 94150-MM

"Beginning at the intersection of the centerline of the
constructed track of the Northwestern Pacific Railroad Company
with the westerly line of the land now or formerly owned by .M.
Chapman, said point also being at or near Engineer's Station 60
plug 96; thence Southerly along the said Westerly line of land of
T. M. Chapman to a point on the Southerly right of way line of
the Northwestern Pacific Railroad Company, said point being 30
feet Southerly, radially from the said centerline of constructed
track; thence westerly along gaid wgoutherly right of way line
parallel to said centerline of constructed track to a point which
iy 30 feet goutherly at right angles from the said centerlite of
constructed track ol or near Engineer's Station 41 plus 00;
thence northerly ot right angles 60 feet to a point on the
northerly right of way line of the Northwestern Pacific Railrocad
Company, said point being 30 feet northerly at right angles tronm
the said centerline of constructed track; thence easterly along
gaid northerly right of way line parallel to said centerline of
constructed track to o point on the said Westerly line of land of
T.M. Chapman; thence southerly along said westerly line to the
point of beginning.

A.P. No.1 5-060-9

pv/clfeb
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F.A. Son 51150-MM

Form No. 1402-C
ALTA Standard Policy
Western Region

SCHEDULE B

This policy does not insure against 108s or damage (snd the
Company will not pay costg, attorneys' fees or expenses) which

srise by reason of:
PART I

SECTION 1

1. Taxes or asgesaments which are not #ghown as exigting
liens by the records of any taxing authority that
leviey taxes or asseussments on real property or by the
public¢ records.

2. Any facts, rights, intercsts, or claims which are not
ghown by the public records but which could be
ascertained by an inspection of said land or by making
inquiry of persons in possegsion thereof.

3. Fasements, tlaimg of easement or encumbrances which are
not ghown by the public records.

4, Discrepuncies, conflicts in boundary lines, shortage in
area, encroachments, or any other facts which a correct
survey would disclose, and which are not shown by
publi¢ records.

5. Unpatented mining claims; reservations or exceptions in
patents or in Acts authorizing the issuance thereof;
water rights, claims or title to water.

6. Any lien, or right to & lien, for services, labor or

material theretofore or hereafter furnished, imposed by
lav and not shown by the public records.

SECTION 2

1. GENERAL AND SPECIAL County and City taxes for the figcal
year: 1989-90,

The herein described parcel is taxed by the State Board of
Equalization on the wunsecured tax roll. Estimates are not
obtainable at this time.

{A.P. No.: 005-060-0)

2. THE LIEN, IF ANY, OF SUPPLEMENTAL TAXES assessed pursuant to
Chapter 3.6, Commencing with Section 75 of the California Revenue
and Taxation Code.

3. RIGHTS OF THE FPUBLIC in common with the Vestee herein to uge

- any partion of said land that lies within the boundaries of any

publi¢ read or highway.



FROM :

FAX NO. :7@77781783 Sep. 26 2895 12:18PM PS

F.A. Son 91150-MM

4. EASEMENT over the herein described property, as granted
To: City of Petaluma
Recorded: Decenber 22, 1969 ‘
Book 2436 of 0Official Records at page 176, Recordg of Sonoma
County, California.

Grants Easerment for the right to construct, reconstruct,
maintain and operate a two inch waterpipe within a six inch

casing.

5. EASEMENT over the herein described property, as granted

To: City of Petaluma, a municipal corporation of the
State of California
Recorded: December 22, 1969

Book 2438 of Official Records at page 183, Records of Sonoma

County, California. ‘
Grants Easement for the righi Lo construct, reconstruct,

maintain and use a street or highway.

6. EASEMENT over the herein described property, as granted

To: City of Petaluma, 8 municipal corporation of the
State of California
Hecorded: Septenbeyr 13, 1973

Book 2/98 of Official Records at page 965, Records of Sonoma
County, California,

Grants Easement for the right to construct, recongtruct,
mainta:n and operate a longitudinal thirty-six inch forced sewer
main, together with two undertrack crossings.

7. Discrepancies, conflicts in boundary lines, shortage in
area, encroachments, or any other facts which & correct survey
would disclose, and which are not shown by the public record.
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