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SURFACE TRANSPORTATION BOARD
WASHINGTON. DC

Finance Docket No 35073

NORTTHWESTERN PACIFIC RAILROAD COMPANY
--CHANGE IN EXEMPIION -
NOR I'HCOAST RAILROAD AUTIIORITY.
SONOMA-MARIN AREA RAIL TRAFFIC DISTRICI.

PETITION TI'O STAY
or
MLNDOCINO RAII WAY
Petitioner. Mendocino Railway of Woodland. Califorma 95776 (“Mendocine™)
pursuant 10 49 C F.R 1150.32, asks that an administrative stay be entered to postpone the
effeetne date ol the proposed transaction until the matters of concern 1o Mendocino have
been tesolved.! and in support thereol Mendocina states. as follows
I Mendocino® is a common carrier ruilroad subjeet to the jurisdiction of this

Board. pursuant to the authorization granted in 8STB | inance Dochet N, 34463,

Mendocino Railway—Acguisition I-xempton—Assets ol | he Calitornia Western

Railroad. seived Apnl 9. 2004,

b See. ST 1Linance Dochet No. 33002, Savage Bingham & Garlield Railroad
Company —Acquisition and Operation Exemption—L nion Pacific Railroad Compans .
served March 28, 2007. STB Finance Docket No 34918, Keohub Junction Railway
Company d/b/a Peona & Western Rairlwav—1 ease and Operation Exempton—BASI
Railway Company_Between Vermont and Farmington, 11.. served August 10, 2006, STB
Fiance Dochet No 34645, 1he Burlington Northern and Santa Fe Railway Companv—
Acquisition and Operation Exempuion—State ol South Dakota. served December 29,
004

* Mendocino is a California corporation and a wholly owned subsidiary of Sierra
Railroad Company. a noncarrier holding company



2 The Verified Notiee of Lxemption ol the Northwestern Pacific Ratlroad
Company (“NWPCO™). filed August 9. 2007." and 11s 1 xhibut 4. the Caption Summary.
are misleading if not altogether false At puge 3 of its Noucee. NWPCQ states. = | he rail
propertics that NWPCO wall lease and operate pursuant to this notice (and over which
NWPCO will replace [the Northwestern Pacific Railway Co . LLC] NWPY) include the
following (1) the Willits Scgment extending from NWP milepost 142.5 near Outlet
Station 10 NWP milepost 68 22 ncar [ lealdsburg. CCA. a distance ol approximately 74 3
miles . 7 Page 1 of the Caption Summary 1s even more explicit in siating. “With respect
1o the line segments described above [including the Willits Segment] NWPCO will
1eplace Northwestern Pacific Railway Co. LLC ("NWPY™). which has been operating

over those lines pursuant o Northwestern Pacilic Railway Co.. L1 C —l.ease and

Opeirauon Lxempuon—-Naorth Coast Railroad Authority . Northwestern Paculic Raitroad

Authonty and Gulden Gate Budge, Hiphway and Dansportation Distaet, S 13 Finance

Docket No, 33998 (ST served 'eb 6. 2001),™

3 At the time that the NWPY leased the Willits Segment and at no time since
then has NWPY been the operator of the Willits Segment  Operations on the Willits
Segment. among other rail lines of the North Coast Railroad Authority ("NCRA™). doing
busmess as the Northwestern Pacific Rarlroad ("NWP™). were ordered shut down by the
Fedceral Railroad Administration. by its Fmergency Order No 21, Notice No. 1. 1ssued
November 25 1998. a copy of which is attached as L:xhibut 1. The rail lines not having
been restored te servieeable condition in the meantime. the 1 RA™s order remains in

ctieet. and no operations have been conduceted on the Willits Segment by the NWPY as

[ he Notice was published at 72 Fed. Rep 4R729-30). Aupust 24, 2007,

[



the lessee of the Iine Nor will NWPCO. as NWPY s successor. be able to render service
on the Willits Segment in the foresecable [uture. because the necessary reparrs of the rail
line which led to its shut down are a long way from being effected  Neither the Ventied
Notice of F xemption nor the Caption Summary. howeser. relers to 'RA | mergeney
Order No 21 Notiece No. 1. and the shut down ol the W dllits Segment which it ordered.

4, The Notice also 1s misleading 1f not lalse n its assertion. at page 6. that “[n]o
environmental documentation is reyuired because there will be no operational changes
that would exeeed the thresholds established in 49 CTR 1105 7ei-h) o1(3y. ..~ The
threshold of 49 C.F.R. 11205 7(¢) 3} A 1s "|a]n inerease in rail traffic of at least 100
percent (measured in gross lon miles iannuallyy - = [IFNWPCO were o suceeed 1in
being able to resume operations on the Willits Segment. that would be an increase n rail
traftic of at least 100 percent. because currently no tratTic whatever moves on the Willits
Scgment. 1t has been shut down by FRA Emergency Order No 21, Notice No 1. for
more than nine years” time

5 Mendocmo s focusing attention on the Willits Segment. because the Willis
Segment affords the only connection between the Mendoeinoe and the Nation's railroad
syaten.

6 Mendocino's predecessor. the Calitormia Western Railroad. Inc, ("CWR™)
regularly mterchanged trafTic a1 Willits. CA. with the NWP. which. i wrn. afforded
access 10 the Union Pacific Ralroad Company

7 By a lrachage Rights Agieement. dated Maich 11, 1999 a copy of which 1s
attached as | shibit 2. the NCRA convesed its Willits Depeot o the CWR and granted it

trachage rights to operate on NCRA™S track o reach the northerly boundary o NCRA™s

-d



railroad sard in Willits and the use of NCRA™s trachs numbers 1 land 12, to be used as
interchange tracks. and trachs numbers 20-25 1o be used lor the turning of CWRs
equipment. NCRA agreed to maintaan. repair and renew its tracks and related signaling.
[ he agreement by its terms was binding upon the suecessors and assigns of CWR and
NCRA No S1B approval was required for the 1rachage Rights Agreement. because the
track n questions were switching. vard and other excepted track. within the meaning of
49 [ .8.C 10501¢hy2) and 10906,

8 On May 20. 1999, NWP requested the IFRA to modify its emergency order in
effect to allow the implementation of the 1rachage Rights Agreement  'RA agreed 10
modify its emergeney order to permit CWR’s trains to renew operations over NWP's
trach 10 Wilhts Depot and turn its trains at the Willus Yard, Fhe FRA granted the refiet
which NW P sought by 1its Emergency Order No 21, Notice Na. 2. dated May 28, 1999, a
capy of which is attached as Fxhibit 3

9. NWIPCO’s Notice fails 1o make any mention of Mendocino’s night to operate
over approximately 15 miles ol the NCRAs tracks which NW PCO seehs the Board's
authority to take over from NWPY  Any approval by the Board of the proposed
transaction needs o be conditioned 10 contimue 1o allow Mendocinoe to operate over the
NCRAs trach between the juncuon with the Mendocino and the Willits Depot. as well as
NCRA's Tracks 20. 24. 25, 26 and 27 in the Willits Yard

10 Mendocino sinee begimning 1ts operation on or about May 1. 2004, has been
aperating on the NCRA< trach between the junction with the Mendocino and the Willis
Depot. as well as I'racks 20. 24 25. 26 and 27 in the Willits Yard. NCRA and NWPY',

however. have refused and lailed to maimtain those tracks or the related signaling.



claiming lach ot funds to do so  In order 1o sately operate 1ts tramns. Mendocino at its
expense refurhished the tracks. including weed control. and the related signaling, It has
sought reimbursement from NCRA but has been unsuccesstul in obtaiming any
ietmbursenment  Now NWPY 1s planning 1o walk away [rom the property and NCRA 1s
planmng to put NWPCO in its place. leaving Mendocinoe holding the bag. Any approval
hy the Board ol the proposed transaction needs to be conditioned upon NCRA s and/or
NWPCO’s being obligated to mainian the the NCRAs trach between the junction with
the Mendocino and the Willits Depot. as well as Trachs 20. 24, 25,26 and 27 in the
Willits Yard. and the related signaling and 1o reimbuise Mendocine tor the expenses it
incurred because o NCRA™s and NW PY”s failute to do so. detaited in attached Iixhibie 4
WHEREFORTF. Mendocino Ratlway., pursuant to 49 C.I'R - 1150.32(c¢). asks that
the Verified Notice of Exemption ol the Northwestern Pacilic Railroad Company be
declared null and voud ab untio hecause it contains false or misleading intormuation or, n
the alternatiy e, that. pursuant 1o 49 U.S.C. 10901¢c). the Board’s approval ol the
propused transaction be conditioned 10 allow Mendocine Ranlway to continue o operate
on the North Coast Railroad Authonty™s track between the junction with the Mendocino
Railway and the Willits Depot. as well as Tracks 200 240 25, 26 and 27 in the Willits
Yard. and to reguire the North Coast Raihoad Authority and/or the Northwestern Pacitic
Railroad Company (o maintain the tracks and related signaling o that the Mendocino
Railway safely can operate its trans on the tracks and o reimburse Mendocino $6.4035 49
{or the expenses 1t incurted maintaining the tracks and signaling because of the tilure of
the North Coast Railroad Authority or the Northwestern Pacilic Rarlway Co. 11 Cl 1o

hay e done so



Respectiully submitted.
MENDOCINO R AL WAY

By its attorneys.

TLorgny Nilsson
221 1™ Street
Davis. CA 93616
lel: (330) 7599638
E e T
WY1V :;,l{u;n
Int/R Kahn. P C
1920 N Street. NW (8" 1)
Washington. DC 20036
lel (202) 263-4132

Dated: August 31. 2007

CFRITHICALF OF SELRVICL
[ certifs that [ this day served a copy of the foregoing Petition upon Northwestern
Pacific Railroad Company by laesimile transmitting and mailing by prepaid liest ¢lass
mail copies to its counsel. Robert A. Wimbish. © sq.. and Douglas [1 Bosco. Ly

Dated at Washington. DC. this 317" day of August 2007

{]
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Improvements; Extend Runway 2/20;
Acvi:ira Snow removal Equipment;
Update storm water protection plan:
PFC Administration.

Class or classes of air carriers which
the public agency has requested not be
required to collect PFCs. FAR Part 135
Air Taxi,

Any person may inspect the
application 1n person al the FAA olfice
hsted above under FOR FURTHER
INFORMATION CONTACT.

In addition, any person may, upon
request, inspect l{e application, notice
and other documents germane lo the
application 1n person at the City of
Rochester.

Issued in Des Plamnes, lnois, on
Decomber 2, 1998.

Benito De Leon,

Manager, Planning/Programming Branch,
Airports Division, Great Lakes Region

[FR Doc 98-32733 Filed 12-8-98, B 45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Rallroad Administration
[l;RA Emargency Order No. 21, Notice No.
1

Northwestemn Paclfic Rallroad;
Emergency Order to Prevent Operation
of Trains on Northwestern Pacific
Rallroad's Trackage From Arcata,
California, to Mile Post 63.4 Between
Schellville and Napa Junction,
California

The Fedaral Railroad Administration
(FRA) of the United States Department
of Transportation (DOT) has determined
that pubﬂ'c safety compels issuance of
this Emergency Order requiring the
Northweslern Pacific Railroad [NWP) of
Eureka, California, to discontinue
operation by anyone of trains on the
NWP reil line from mile post 295 5 at
Arcata, California to mile post 63.4
hetween Schellville, California and
Napa Junction, California until the NWP
imﬂ:ects and properly repairs its track
and grade crossing signals, and it trains
its emgloyees how to proprl! maintain
the safety of its track and grade crossing
signals,

Authority

Authority to enforce Federal railroad
safoty laws has been delegated by the
Secretary of Transportation to the
Federal Railroad Adm:nistrator. 49 CFR
1.49. Railroads are subject to FRA's
safety jurisdiction under the Federal
railroad safety laws, 49 U.5 C. 20102,
20103 FRA is authonzed to issue
emergency orders where an unsafe
condition or practice “causes an

emergency situation involving a hazard
of death or personal injury * 49 U.S.C.
20104, These orders may impase such
“restrictions and prohibitions . . . that
may be necessary to abate the
situation.” (Ibid )

Background

The NWP operates on a 286-mile line
between mile past 295 5 near Arcata,
California and mjle post 63.4 betwoon
Schellville, California and Napa
Junction, California The North Coast
Railroad Authonity, a California public
agency formed pursuant to California
Government Code Section 93000 et seq.,
owns and operates that portion of the
NWP between Healdsburg, mile post 68,
and Arcata. Another portion over which
the NWP operates and for which it is
responsible for maintenance,
Healdsburg to mile post 3.4 near Napa
Junction, is owned by the Northwestern
Pacific Railroad Authorily, a joint
powers agency representing the Golden
Gate Bridge, Highway and
Transportation District, the County of
Marin, and the North Coast Railroad
Authority. Operations are currently
being conducted under contract by Rafl-
Ways, Inc.

e majority of NWP's operations
involve the transportation of freight,
however, in the past, the railroad alsu
has conducted passenger operations
between Willits and Healdsburg. The
NWP connects to the Califorma
Northern Railroand, another freight
railroad, at Schellville It also connects
to the California Western Reilroad,
whuch operates both freight and
passenger trains, at Willits. The
Celifornia Western oporates over about
ons mile of NWP tracksge in order to
interchange freight operations with the
NWP at Willits and to reach its
passenger terminal in Willits,

Tho NWP traditionally hauls mostly
timber and wood products, but it also
hauls some hezardous materials,
especially over the portion of the line
south of Willits, Maximum authorized
train speed on the line is 30 m,p.h.,
although train speed over that portion of
the line affected by Emergency Order
No. 14 is restricted to 10 m.p.h

The NWP is subject to the jurisdiction
of FRA Portions of its operations
currently &re subject to Emergency
Order No. 14 issued on June 7, 1990,
when the line of railroad was known as
the Eureka Southern Railroad.
Emergency Order No 14 remains in
offect from mile post 145 5 near Willits
ta Ft. Seward, mile post 216 6 It
prohibits transportation of passengers
unty) the track complies with class 1
track standards and prohibits
transportation of hazardous materials

until the track complies with class1 +
track standards or is designated by the
railroad as excepted track. Concurrent
with this emergency order, FRA is
arnending Emergency Order No. 14 10
prohibit the transportation of hazardous
materials until the track complies with
class 1 track standards

Northern Portion, Willits to Arcata

In 1990, FRA became concerned about
the track conditions on the NWP, then
known as the Eurcka Southern Rajlroad,
between Willits and Eureka At the time,
the railroad bauled over the line
passengers and liquified petroleum pas,
a regulated hazardous material. FRA
found that the track batween Willits and
Eureka did not meet class 1 track
standards and posed an immediate
threat of death or injury to persons. FRA
issued Emergency Order No 14 under
which the Eureka Southern Railroad
was prohibited from hauling passengers
until the track met class 1 track
standards and from hauling hazardous
materials until the track either met class
1 standards or was designated by the
ravirond as excepted The excepled track
provision, foung at 49 CFR 213 4, limits
the hauling of hazardous materials to
five cars per train and places other
restrictions on the designated track.

On October 1, 1990, because of
improved conditions, FRA lifted
Emergency Order No. 14 botween mile
Eosts 142.5 and 145 5, near Willits, and

etween mile posts 216 6 and 284.1,
Fort Seward to Eureka Since 1990, the
NWP has complied with the terms of the
emerguncy order for the remainder of
the affected area by discontinuing
hauling passengers and hazardous .
malerials between Fort Saward and
Wilhts.

The northern portion of the NWP hes
been subject 1o flooding for the past
several years Due to flooding which
occurred within the last year, the NWP
kas discontinued operations on the
northern portion from Nashmead (rmle
post 175.5) to Arcata. The railroad
continues to operate on the northem
portion between Willits and Nashmead.
The NWP has applied to the Federal
Emergency Management Agency
(FEMA) for funding for repair of flood
damage that occurred 1n 1995, 1997 and
1908 As a result of the application,
FEMA, with FRA's assistance, recently
conducted a survey of track conditions
batween Willits and Eureka. FEMA has
agreed to provide $1 milhon to NWP for
repair of flood damage.

Southern Portion, Willits to Mile Post
63.4

In 1897, FRA, in partnership with the
California Public Utilitics Commission
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{CPUC), reviewed NWP's compliance
with Federal safety statutes and
regulations on the portion of the line
south of Willits. The review revealed
widespread noncompliance simlar to
noncompliance that FRA and the CPUC
previously had discovered on this ine
in the past several years [n conducting
numerous inspections of the NWP 1n the
previcus years, FRA and CPUC
inspectors 1dentified hundreds of
defs.ive track conditions, many of
which became the basis for
recommendations for civil penalty
assessments against the railroad. The
railroad frequently failed to make
corrections even after defective
conditions were identified by FRA or
the CPUC.

The review conducted by FRA and
CPUC also revealed that the NWP was
not performing required periodic tests of
1ts locomotive air brake equipment, and
that all of the railroad’s locomotives
exhiited defective conditions which
posed a hazard to the personal safety of
NWP personnel operating the
equipment. FRA and the CPUC
concluded that the NWP was in need of
a sysiem-wide program 1o tramn its
emJJloyeas to recognize safety violations
and to perform necessary repairs
promptly and correctly.

On June 11, 1997, representatives of
FRA and the CPUC met with NWP's
executive director, Dan Hauser, and its
general manager, Jack Tremain, as well
as two members of the railroad’s Board
of Directors The group agreed to and
signed a Snl‘et{Com Liance Agreement
under which the NWP would perform
specified repairs and employee training
by determined deadlines However, one
year after the agreement was executed,
the NWP had performed only three of
the 11 action 1tems identified by the
Compliance Agreement. On June 28,
1998, the Federal Railroad
Administrator issued a Compliance
Order based mostly upon the tarms of
the pnor Agreement. In summary, the
Compliance Order, which remains in
effect, directs the NWP to:

1. Cease pessenger operations
between Wllits and Scheliville until the
track 15 repaired to class 1 track
standards;

2 Limit heuling of hazerdous
matenals between Willits and
Schellville to two cars per train, and
prohibil hauling of any hazardous
Mmatenials over trackage that is within
100 feet of a bridge or public road and
which does not meet class 1 track
standards;

3 Develop and furrush to FRA and
the CPUC a treck maintenance plan and
Pprogram,

4 Establish a program of employee
traimng on the Federal Track Standards;

5. Certily abilitios of each 1ndividual
conducting track inspections;

6. Establish a progrom of employee
training regarding inspections of
locomotive power and equipment;

7. Certify ahahities of each individual
conducting inspections of locomotive
power and equipment;

8 Certify ingpection reports of
locomotive power and equipment
inspections;

9 Certify that proper repairs have
been made of alt defecis found as a
result of locomotive power and
equipment inspections;

10 Perform testing on passenger and
freight cars relative to single car tests
and repair tests

FRA reviewed NWP's comphance
with the Compliance Order in
September and October, 1998, and
found that the railroad 15 not following
many of the Order’s directives. Track
inspections conducted by FRA and the
CPUC discovered that the trackage
within 100 feet of bridges and public
road between Willits and mile post 83.4,
over which hazardous matenal are
hauled, does not meet class 1 track
standards The railroad has failed to
develop a track maintenance program,
and it dropped its training of track
inspection personne! after only two
classes of a 24-class training program.
Furthermore, the NWP has an
inadequate number of employees who
are qualified to inspect track.

Recont Safety Surveys

In light of the NWP"'s failure to
complir with the Complhience Order after
several months, FRA and the CPUC
surveyed operations on the southern

ortion of the railroad in September and

ober, 1898, to assess its overal)

safety. In October and Novembor, 1998,
FRA inspectors accompanied inspectors
from the FEMA on surveys of track
damage caused by past flooding on the
northern portion In bath portions, the
inspectors found numerous defects that
pose an Immediate hazard of death or
injury to persons.

Grade Crossing Signals

FRA's regulations addressing grade
crossing signal system safety, found at
49 CFR part 234, require railrosds to
repair, “without undue delay,” any
essential component of a grade crossing
signal that fails to perform its intended
function, and until the repair is made,
the railroad is 10 provide aliernative
measures of safeguarding the crossing.
See 49 CFR 234,207, These temporary
muasures, delineated 1n 49 CFR 234,105,
provide for manual flagging by rmlroad

parsennel whenever a train must

occupy a grade crossing where the
signals are not properly functioning
Properiy functioning grade crosst
signals, and temporary flagging in the
event of a signal failure, are absolutely
essential to the safety of the grade
crossmng. Trans traveling through a
grade crossing, even at very slow
speeds, are not able to stop suddenly to
avold a car in the crossing. Therefore,
motorists attempting to cross a grade
crossing must be adequately warned
aboul a train's approach so that a
potentially deadly accident can be
averted

In recent inspections of grade
crossings on the NWP and from
information provided hy the railroad
itself, FRA and CPUC inspectors found
that 32 of the railroad’s 127 grade
crossing signals are not operational. .
While the railroad has instructed train
crews {o stop and flag each crossing
where the signal is out of service, FRA
and CPUC inspectors found one
instance when a train crew did not
perform this safety duty. Furthermore,
many of the grade crossing signals have
been out of service for saveral menths,
in violation of the Federal regulations’
requirement to repair the signals
“without undue delay."”

Many of the grade crossings where the
signals are out of service are situated in
towns along the NWP line In Petaluma,
one grade crossing serves 22,000
vehicles per day, while another serves
13,000 every day. The NWP operates
four to six train movements through
these crossings sach day, Monday
through l'-‘ridag. At other crossings
where the grade crossing signals ere out
of sorvice, the daily vehicle count
ranges from 200 to 6,000 Vehicles in
these counts mclude trucks carrying
hazardous matenals, including
flammable substances

FRA and CPUC inspectors also found
that NWP employees generally lack the
supervision, knowledge, test equipment,
and supplies necessary to adequately
maintain the grade crossing signals The
railroad’s two signal maintainers have
no signal standards or instruchions, nor
are they knowledgeable about all
necessary signal maintenance. They do
not have proper test equipment, such as
meters, meggers, rolay tosters, and
shunts Tests required by FRA's grade
crossing safety regulations are past due
at all 127 grade crossings, including
relay, insulation resistance, and warning
tests In addition, the NWP lacks
sufficient parts and materials to
adequately maintain the warning
system. Numerous NWP circuit plans
are out-dated, fllegible, or simply non-
existent. They noad to be corrected,
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redrawn , and in some cases,
redesigned, yet the railroad lacks

P ures o corracl or redraw circuit
plans,

Track Safety

FRA'’s track safety regulations, found
at 49 CFR part 213, prescribe mimmum
safety requirements for railroad track.
Thore are six classes of track defiming
maximum speed and minimum
maintenarce requirements. By
designating track as a certain class, a
railroad commits to maintaining that
track to the standards established by the
track safety regulations for that class.
Much of the NWP's trackage from
Willits to Schellville is designated as
class 2 track However, the numerous
track defects found by FRA and the
CPUC, as well as the NWP's apparent
lack of commitment to properly repair
the track, indicate that much of the track
does not meet even the standards for
class 1, the lowest class of track,

FRA and the CPUC conducted track
inspections on the southern portion of
the NWP between September 28 and
October 15, 1998. A total of six
inspections covered the line from mile
post 63.4 between Schellville and Napa
Junction to Willits at mile post 139.5.
Inspoctors identified 208 defective
conditions in 148 miles of track. The
majority of the defects (254) wers
delective crosstie conditions, including
defactive joint tles and ties not
effectively distributed to support 39 feet
of track. In many places, the ties were
broken, split, or impaired to the extent
that they allowed the ballast to work
through They could not hold spikes
and they were allowing the tie plates or
the base of the rail 10 move |aterally
more than a half inch,

These defects pose particularly
serfous threats to safely. Effective ballast
and crossties provide the lateral and
vertical support of the rail to prevent
trains from derailing. Without this
support, the track gage, the distance
betwesn the inside faces of the rail
heads, may become too wide or too
tight. Gage that is either wider or
narrower than allowed by FRA
regulation greatly increases the

assibility of derailment due to car or
ocomotive whesis dropping off the
rails. -
The FRA and CPUC track inspectors
also found 12 areas where water
carrying facilities assaciated with the
track were inadequate to parform proper
drainage. Two of these drainage
facilities are associated with ratlroad
bridges. At one lacetion, 8 wooden box
culvert has collapsed Under the
regulations (49 CFR § 213.33) each
drainage facility associated with a track

structure must be kept free of
obstruction to accommodate expected
water flow for the area it serves. If
drainage surrounding the track is not
adeguate, the condition can lead to
wash-outs which will disturb the lateral
and vertical support of the rail causing
wide or tight gage and possible
derailments. A:fequate drainage is
espocially important for the NWP
during the winter months when rainfall
typically is greater.

inally, the track safety regulations
requira that vegetalion immediately
adjacent to the track bed must be
controlled so that it does not pose a fire
hazard, obstruct visibility of signs and
signals, interfere with railroad
employeas’ tracks:de duties, prevent
proper functioning of signals, or prevent
employees from inspecting moving
equipment See 49 CFR 213.37. FRA and
CPUC inspectors report that in many
areas along the NWP trackage they
inspected, the vegetation obstructs any
view of the track structure. Some
vegetation creates a fire hazard to timber
bridges, trestles, and wooden box
culverts. Other vegetation obstructs the
visibility of signs and signals along the
right-of-way and at grade crossings.
While vegetation naturally occurs end
re-occurs along any railroad treck, it
cannot be allowed to flourish to the
oxtent that it inhubits the zafe operation
of the rafiroad. Vegetation that has been
allowed to grow to the point whaere
signals cannot operate properly or
cannot be seen, or where 1t prevents
railroad personnel from inspecting the
track, or where it becomes conducive to
setting fire ta bridges and other wooden
track structures, poses an imminent
threat to the safety to ratlroad
employees and to the travaling public

stween November 4 and November
13, 1988, FRA and FEMA {nspectors
surveyed 262 separate locations on the
northern portion of the reilroad that the
NWP identified as storm damaged The
inspectors found numerous locations
where proper drainage 1s not possible
becausa the drainage facilities are
plugged or in disrepair or because
ditches are plugged, overgrown or
inadequate The area between Wilhits
and Arcata 1s noted for 1ts constant earth
movement, mud flows, sinks and
heaves, Mosl of the repairs that have
heen made by the NWP to alleviate the
flooding problems have been temporary
in nature At some locations, the
rarlrond inserted new culverts to drain
water from ponded areas but failed to
install the culverts at the correct depth
or angle. In numercus locations, the
NWP has used plastic and rubber pipe,
rather than metal pipe, which is quickly
crushed by the weight of work trains It

is not likely that the drainage facilities }&
in place will be adequate to withsiand 13§
the next rainy season this winter. <o
Bacause of inadequate drainage and _ -}
poor subgrade, the railroad has -
difficulty maintaining proper surface
and alignment of track. The FRA and
FEMA 1nspectors found numerous
locations where the track surface, By
alignment, and crossties were -
unacceptable for class 1 track standards. 3§
In addition, overgrown vegetation at g
many locations brushes rolling stack g
and prevents railroad personnel from 4§
inspecting the track. In some locations, -3
the vegetation poses a fire hazard to
track carrying structures. <3

Finding and Order

The results of the surveys by FRA, i
CPUC, and FEMA inspectors of tracks &
and signals along the NWP line have led 3
FRA to conclude that continued use of
this rail line poses an imminent and
unaccepiabie threat to public safety. ]
Furthermore, a past pattern of failure by "
the NWP to comply with Federal
railroad safety laws and regulations
persuades FRA that reliance upon the
cooperation of the NWP to make the :
necessary repairs to the track and tothe
signals on any pert of its rail'lme is
inadequate to protect public safety. 1
find that the unsafe conditions
discussed above create an emergency
situation involving a hazard of death or
injury to Eersons. Accordingly, pursyant
to the authonty of 49 U.S.C. §20104, ~
delegated to me by the Secretary of
Transportation (49 CFR §1.49), it1s |
ordered that the Northwestern Pacific -7
Railroad shall discontinue, and shall not °3
permut, the operation of trains overits  §
trackage between mle post 285 5 near
Arcata and mile post £3.4 between
Schellville and Napa Junction while this ;
Emergency Order remains in efiect. This -
Emorgency Order is nol meant to .
prohibit the operation of work tramns
operated for the specific and sole l
purpose of effecting repairs on the
rai)road. Maxymum speed of such train
movements shallbe 10 mp h

Reliel

The NWP may obtain full relief from
this Emergency Order by performing the * §
foliowing requirements. :

(1) Properly repair and inspect all
grade crossing signals and cartify to the -
Federal Railroad Administrator that all 4
necessary repairs and inspections have -y
been performed and that all required 3
tests are up-to-date. e

(2) Adopt a set of grade crossing :
signal standards and 1nstructions y
accoptable by FRA The standards and
instructions should be submitted 1n
writing to the Regionai Administrator

Ly
‘.‘
Y
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for Region 7 who will notify the NWP
within 14 days of the submission
whether or not the standards and
{nstructions are appraved If they are
nol approved, the Regional
Administrator wall describe what
additional measures must be taken to
sacure approval,

(3) Update, correct and/or redraw
circuit plans for each grade crossing
signal system to meet compliance with
49 CFR §§ 234.201 and 234.203. A hst
of locations of the updated, corrected or
redrawn circuit plans should be
submitted to the Regional Administrator
for Region 7.

{4) Provide proper and adequate test

wipment for signal maintainers
eq(sPRe;:mlr all track not subject to
Emergency Order No. 14 to class 1 track
standards as detailed 1n 49 CFR Part
213, [Note: Emezgency Order No. 14
glready requires the Northwestern
Pacific Railroad to rupair all track
subject to that order to class 1 track
standards or designate the track as
excepted track in accordance with 49
CFR 213.4. By separate notice,
Emergency Order No 14 is being
amended to require repair to class 1
track standards for the hauling of
passengers and all hazardous materials.
Otherwise, the railroad may designate
the track still subject to that order as
excepted.)

(6) Clear all vegetation from drainage
faciities and away from signs and
signals and track bed so that the track
meels the requirements of 49 CFR
213.37,

(7) Furnish FRA with a 12-month
track maintenance plan that includes, at
# minimum the number and location
{mile by mile) of crossties to be
installed, location and extent of rail
surfacing, location and nature of
drainage facility meintenance, location
and nature of vegetation control, extent
of rm1l replacement, schedule for
eccomplishing programs, and criteria
used to determine the location and
extent of tie renewal and replacement
(e g., traffic density, track inspection
data, and accident history).

(8) Establish a program of employee
truning on the Federal Track Standards
1o ensure that employees performing
nspaction, maintenance, and
restoration work are qualified in
accordance with 49 CFR 213.7. The
training program shall ensure that track
mspectors, track foremen, and first lavel
track supervisors can assure compliance
with the requirements of 49 CFR part
213 FRA is to be furnished o copy of
the training program.

(9) Certify 1 writing that each
individual conducting track 1nspections
bas sufficient knowledge, skills, and

ability to successfully conduct the types
of inspections which will be performed
by that individual Records of that
certification are to he maintained by the
roilroad.

{(10) Obtain approval from the Federal
Railroad Administrator that all of the
requirements of this Emergency Order
have heen met and prope:f; formed.
To obtain relief, NWP shou!mfonn in
writing the Federal Railroad
Admimstrator, with a copy to the
Regional Administrator of FRA's Region
7, that it believes all of the requirements
of this Emergency Order have been met.
Within 30 days of the natification, FRA
will conduct inspections of the line, and
within seven days of the inspections,
will inform the railroad in wrniti
whether this Emergency Order is lifted.
H FRA does not hft the order, the
written resEonsu will specifically
describe what additional measures need
to be taken to meet all of the
requirements of this Emergency Order.

Partial Relief

In order for FRA to consider granting
partial rellef from this Emergency Order,
the NWP must first meet all of the
system-wide requirements, i.e.,
requirements 2, 4, 7, 8, and 9. The NWP
may then obtan partial relief for anlﬂ
portion of the line for which all of the
requirements of this Emergency Order
are met. NWP should inform 1n writing
the Federal Rallroad Administraior,
with a copy to the Regional
Administrator of FRA's Region 7, that it
believes all of the requirements of this
Emergency Order have been met for a
specified section of the railroad’s line.
Within 30 days of the notification, FRA
will conduct inspections of that
specified portion of the line, and within
seven days of the inspections, will
inform the railroad in writing whether
this Emergency Order is lifted for that
specified portion. If FRA does not lift
the order for the specified portion, the
written resEonse will specifically
describe what additional measures need
to be taken to moet all of the
requirements of this Emergency Order.

Penalties

Any violation of this order shall
subject the person commtting the
viclation to a civil penalty of up to
$22,000. 49 U.S.C. 21301. FRA may,
through the Attorney General, also sesk
mjunctive relief to enforce this order. 49
U.S C. 20112

Effective Dale and Notice to Affecled
Persons

This Emergency Order shall take
effect at 6 01 p m. (PST) on November
27, 1998, and apply to all operations of

trains on or after that time. Notice of
this Emergency Order wili be provided
by publishing it in the Federarkegisler
Copies of this Emergency Order will be
sent by mal or facsimile prior to
publication to: Northwestern Pacific
Railroad Authority through the North
Coast Railroad Authonty Board of
Directars, the Golden Gate Bridge,
Highway and Transportation District,
and Marin County. A copy will alse be
sent to Rail-Ways, Inc.
Review
Opportunity for formal review of this
Emergency Order will be provided in
accordance with 49 U.S.C. 20104(b) and
section 554 of Title 5 of the United
States Code. Administrative procedures
governing such review are found &t 49
CFR part 211. See 49 CFR 211.47,
21171, 211.73, 211 75, and 211.77.
Issucd in Washington, D C on November
25, 1998.
Jolema M. Molitoris,
Admunstrator
[FR Doc 98-326489 Filed 12-8-08, 8 45 am]
BILLING CODR 4910-00-P

DEPARTMENT OF TRANSPORTATION

Federal Rallroad Administration
5m Emergency Order No. 14, Notica No.

Northwestern Paclfic Rallroad;
Amendment to Prohibit the
Transporiation of Hazardous Materials
between Willits, Callfornia and Fi.
Seward, Callfornia

The Federal Ramlrcad Administration
(FRA) of the United States De ent
of Transportation (DOT) has determined
that public safety compels sssuance of
this amendment to Emergency Order
No. 14 prohibiting the Northwestern
Pacific Railroad (NWP) of Eureka,
California, from transporting, or
Earmilling anyone to transport,

azardous materials over any track from
mile post 145.5 near Willits, California
to mile post 216.8 near Ft. Seward,
California

Background

FRA issued Emergency Order No. 14
on June 7, 1990, when Lhe railroad was
known as the Eureka Southern Railroad
The Emergency Order prohibits
transportation of passengers until the
track comphies with class 1 track
standards and prohibits transportation
of hazardous materials until the track
comphes with class 1 track standards or
is designated by the railroad as excepted
track The Emergency Order originally
covered the rail line from Willits to
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TRACKAGE RIGHTS AGREEMENT

THIS AGREEMENT, made and entered into the 11th day of March, 1999, by and among
the California Wegtern Railroad, Jnc., a California corporation (CWR), John M. Mayfield, Jr. and
Sandra M. Mayfield, Trustees of the John M, Mayfield, Jr. and Sandra M. Mayfield Declaration
of Trust dated December 23, 1991 (Mayfield), Robert J. Rodriguez, (Rodriguez), and the North
Coast Railroad Authority, D.B.A. the Northwestern Pacific Railroad, (NCRA).

WHEREAS, California Western Railroad is acquiring from the North Coast Railroad
Anuthority the Willits Depot, and

WHEREAS, the acquisition is being accomplished by Mayfield and Rodriguez,
Shareholders and members of CWR's Board of Directors acquiring the depot property on behalf
of CWR. and

WHEREAS, as a condition of the acquisition, a trackage rights agreement must be
completed by California Western Railroad and North Coast Railroad Authority, it is now agreed
by the parties hereto.

1.1  The term joint trackage is used here and shall refer to those certain tracks as
shown on Exhibit A attached hereto as follows:

1) The Northwestcrn Pacific Railroad main line from point 1 to the northerly
boundary of the Northwestern Pacific railroad yard,

2) Track Number 20, and

3 Tracks Number 11, 12, 20. 21, 22, 23, 24 and 25.

1.2 Tracks shown on Exhibit A numbered 709, 710 and 711 are the tracks of the
California Westem Railroad. Track 20, to the extent it lies upon real estate owned by Mayfield,
is the trackage of California Western Railroad. All other tracks shown on Exhibit A are trackage
of NCRA as part of its Northwestem Pacific Railroad.

SECTION?2

2.1  Subject to the terms and conditions herzin contained, CWR and Mayficld grant to
NCRA the non-exclusive right for use of the joint trackage consisting of Track Number 20, to the
extent it lies on real estate owned by CWR and/or John Mayfield, Jr., (lands of CWR), for
passenger train loading and unloading from the elevated concrete loading platform adjacent to

and forming the easterly boundary of the CWR parking lot as shown on Exhibit B attached
hereto.

a2
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22  Subject to the terms and conditions herein contained, NCRA grants to CWR the
non-exclusive right to use of the joint trackage for operation of its freight trains, passenger trains,
locomotives and cars in its account over 1) the NCRA main line beginning at Point I to access
Track 20, 2) Track 20 to the extent that it lies on the real property owned by NCRA, 3) Tracks
11, 12, 21, 22, 23, 24 and 25, and 4) the NCRA main lise to access Tracks 11, 12, 21,22, 23 24,
and 25. The CWR use of Tracks 21, 22, 23, 24 and 25 shall be limited to the turning of
cquipment. Tracks 11 and 12 shall be used solely for interchange of cars with NCRA. The
NCRA main line north of Point 2 shall be used solely for 1) tumning of equipment, 2) “running
around equipment,” and 3) the access to other tracks for interchange of cars,

2.3  Except as specifically described hereinabove, nothing contained in this agreement
shall be interpreted. construed or deemed to convey or grant any rights whatsocver to the CWR
or Mayfield to use the Joint Tracks to perform any railroad services of any kind for any third

party.

2.4  Except as otherwise expressly provided herein, CWR accepts the joint tracks in
“as is, where is” condition and without any representation or warranty either express or implied
as to any matter whatsoever, including without limitation the design or condition of the joint
tracks, their merchantability or their fitness or suitability for any particular purpose, the quality of
the material or workmanship of the eascment premises or conformity of the easement premises to
its intended use. Except as otherwise expressly provided herein, CWR also agrees to use the
joint tracks subject to the interests set forth hereinafier, none of which interests individually or in
the aggregate would materially interfere either with the ability or CWR to conduct rail passenger
or freight service.

3.1 In the event any track, track changes and related signals, safety devices,
telephones, telephone boxes, other facilities and appurtenances, hereinafter referred to
collectively as “Facilities”, are required to permit the entrance to or exit from the Joint Trackage
by the trains, engines and cars of the parties hereto, that part of the Facilities as shall lie on the
right-of-way of CWR or property owned by Mayfield, shall be constructed, installed, changed,
maintained, operated, repaired and renewed by CWR at its sole cost and expense. The balance of
any such Facilities shall be constructed, installed, changed, maintained, operated, repaired and
renewed by NCRA at its sole cost and expense.

32  The term “cost and cxpense,” as used herein, shall include, but shall not be limited
to, any taxes or assessments, general or special, levied against either party hereto by any
governmental ageney because of the existence of any Facilities.

3.3  The normal position of any switch shall be for continuous movement by the trains
of NCRA over the Joint Trackage. Employees of CWR, when entering and leaving the Joint
Trackage, upon receiving proper authority from NCRA’s dispatcher or other authorized person,

2

23



. B8/22/2p87 @9:59 5396662919 SIERRA NORTHERN RWY PAGE 84

shall unlock and open said switch and after movement of CWR’s train through said switch has
been completed, the switch shall be relined to its normal position and securely locked by said
employees of CWR.

34  Notwithstanding any agreement for payment, the ownership of any Facilities for
the purpose of maimenance and operation under the terms and conditions of this agreement shall
be vested in the party constructing, installing or changing same. During the term of this
agreement any part of said Facilities may be removed by the party 50 constructing or installing
same, with consent of the other party.

4.1  The construction, maintenance, repair and renewal of the Joint Trackage shall be
under the exclusive direction and control of the party owning said track. Any party may make

any additions and betterments to the Joint Trackage which are reasonably necessary or
appropriate for the safe, efficient and economical use of the Joint Trackage by the parties.

42  The management and operation of the Joint Trackage shall be under the exclusive
direction and control of the party owning same; however, subject to the operations controls
established herein, CWR shal] have the right to operate on and over the Joint Trackage to turn its
equipment and interchange cars.

4.3  If the use of the Joint Trackage shall at any time be interrupted or traffic thereon
or thereover be delayed for any cause, the owner of the joint trackage in question shail, with
reasonable diligence, restore the line for the passage of trains of the parties hereto.

44  Each party shall be responsible for fumishing, at its own cost and expense, all

labor, fuel and train supplies necessary for the operation of its own trains over the Joint
Trackage.

4.5  The operation by NCRA on or along the Joint Trackage owned by CWR shall at
all times be in accordance with the rules, instructions and restrictions of CWR, but such rules,
instructions, and restrictions shall be reasonable and fair between all parties using the Joint
Trackage and shall not unjustly discriminate against any of them. CWR shall accommodate
NCRA trains with reasonable diligence and dispatch in a manner consistent with schedules
established from time to time during the term of this agreement as may be mutually agreed to by
the transportation officers of CWR and NCRA.

46  All rules, regulations and orders, and interpretations and applications thereof,
governing the movement of trains over the Joint Trackage shall be reasonable, fair and just
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between CWR and NCRA and shall not discriminate against cither of them, according equal
priority to like classes of CWR and NCRA trains.

4.7  With respect to operation of trains, locomotives and cars on ovet the Joiunt
Trackage, cach party shall comply with all applicable laws, rules, regulations and orders
promulgated by any governmental body or agency having jurisdiction, and if any failure on the
part of any party to so comply shall result in a fine, penalty, cost or charge being imposed or
assessed on or against another party, such other party shall give prompt notice to the failing party
and the failing party shall promptly reimburse and indemmnify the other party for such fines,
penalty, cost or charpe, and all reasonable expense and reasonable attomcys’ fees incurred in
connection therewith, and shall upon request of the other party defend such action free of cost,
charge and expense to the other party.

48  If any employee of NCRA shall neglect, refuse or fail to abide by CWR's rules,
instructions or restrictions governing the operation on or along the Joint Trackage, CWR shall, in
writing, so notify NCRA. CWR shall have the right to require NCRA to withhold any NCRA
cmployee from service on the Joint Trackage pending the result of formal investigation, if in
CWR’s rcasonable judgement such employee shall have neglected, refused or failed to abide by
CWR’s rules, instructions or restrictions governing the operation on or along the Joint Trackage.
Upon such notice presented in writing, CWR and NCRA shall promptly hold a joint
investigation in which all parties concerned shall participate and bear the expense for its officers,
witnesses and employees. Notice of such investigation shall be given by NCRA to NCRA
employees, officers, and such investigation shall be conducted in accordance with the terms and
conditions of schedule agreements between NCRA and its employees. If, in the reasonable
judgement of CWR the conduct and result of such investigation warrants, such employee shall,
upon written request by CWR be restricted by NCRA from operating on the Joint Trackage, and
NCRA shall release and indemnify CWR from and against any and all claims and expenses
because of such restrictions.

4.9  Should any locomotive, car or caboose in the train of either party be derailed or
damaged while being run or operated upon or over the Joint Trackage, the party operating said
equipment shall pick up and remove same, unless otherwise agreed to, and the cost and expense
thereof shall be bome by the operating party.

4.10 Notwithstanding any provision contained herein to the contrary, CWR shall have
the right, but not the obligation, at CWR'"s sole cost and expense to make such repairs and
perform such maintenance as CWR in its sole discretion may consider to be necassary on the
joint trackage owned by NCRA. Any such repairs shall be done in a workmanlike manner and to
any specifications required of repairs made on Class 1 trackage.

4.11 NCRA shall keep Tracks 11, 20, 24 and 25 clear of obstructions, locomotives,
cabooses, and cars, to allow CWR to turn its equipment used for passenger and perform freight
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interchange scrvice in the manner and at the times as may be reasonably required by CWR to
maintain its scheduled service.

4.12  The operation by CWR on or along the Joini Trackage owned by NCRA shall at
all times be in accordance with the rules, instructions and restrictions of NCRA, but such rules,
instructions, and restrictions shall be reasonable and fair between al) parties using the Joint
Trackage and shall not unjustly discriminate against any of them. NCRA shall accommodate
CWR trzins with reasonable diligence and dispatch in a manner consistent with schedules
established from time to time during the term of this agreement as may be mutually agreed to by
the transportation officers of CWR and NCRA.

4.13 If any employee of CWR shall neglect, refuse or fail to abide by NCRA's rules,
instructions or restrictions governing the operation on or along the Joint Trackage, NCRA shall,
in writing, so notify CWR. NCRA shall have the right to require CWR to withhold any CWR
employee from service on the Joint Trackage pending the result of formal investigation, if in
NCRA’s reasopable judgement such employee shall have neglected, refused or failed to abide by
NCRA’s rules, instructions or restrictions goveming the operation on or along the Joint
Trackage. Upon such notice presented in writing, CWR and NCRA shall promptly hold a joint
investigation in which all parties concerned shall participate and bear the expense for its officers,
witnesses and ernployees. Notice of such investigation shall be given by CWR to CWR
employees, officers, and such investigation shall be conducted in accordance with the terms and
conditions of schedule agreements between CWR and its employees. If, in the reasonable
judgement of NCRA the conduct and result of such investigation warrants, such employee shall,
upon written request by NCRA be restricted by CWR from operating on the Joint Trackage, and
CWR sball releasc and indemnify NCRA from and against any and all claims and expenses
because of such restrictions.

SECTION 5 - SWITCH KEYS, RULE BOOKS, TIMETABLES

5.1  Each party shall furnish the other party with all necessary switch keys and rule
books and the party receiving such switch keys and rule books shall pay the cost and expense
thereof.

5.2  Each party shall furmish the other party with all necessary timetables goveming
the operation of trains over and along the Joint Trackage and the party receiving such timetables
shall pay to the party providing such timetables the cost of timetables so furnished. In the event
either party makes changes in the opetations of its trains that requires the other party to issuc
revised timetables, the party initiating such operating changes will pay the expenses incurred by
the other party to issue revised timetables,

a6
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6.1  Inthe event it is necessary to secure from the Surface Transportation Board
authority or exemption from such authority to enable the lawful accomplishment of the objects
and purposes hereof and the lawful performance of the terms, provisions and conditions hereof,
CWR shall be responsible for obtaining of such authority or exemption, shall forthwith apply to
the Surface Transportation Board therefor, and sball diligently prosecute the application to final
determination. NCRA, at expense of CWR, shall assist aund support such application and will
furnish such information and execute, deliver and file such instrument or instruments in writings
as may be necessary and appropriate to obtain such approval.

SECTION 7 - EFFECTIVE DATE - TERM

7.1  This agreement shall take effect on the date hereof.

7.2  No termination of this agreement shall sexve to relieve either party hereto of any
obligations incurred hereunder on or prior to the date of such termination.

7.3 This agreement shall remain in effect until terminated by the parties hereto
SECTION 8§ - NOTICES - HOW GIVEN

8.1  Any notices to be served hereunder shall be served, in writing, upon any executive
officer of the party upon whom such notice is to be served.

SECTION 9 - SECTTON HEADINGS

9.1  Section headings are inserted for convenience only and shall not affect any
construction or interpretation of this agreement.

10.1  This agreement shall be construed liberally so as to each party hereto all the
rights, privileges and benefits herein provided or manifestly intended. This agreement, and each
and every provision hereof, is for the exclusive benefit of the parties hereto and not for the
benefit of any third party.

SECTION 11 - SUCCESSORS AND ASSIGNS

11.1  This agreement sball inure to the benefit of and shall be binding upon the
successors and assigns of CWR and NCRA, but no assignment, sales, conveyance, mortgage,
Jease, sublease or transfer of any interest or right given either party in the Joint Trackage or this
agreement to any person or entity separate and apart from the assignment, sale, conveyance,

6
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mortgage, lease, sublease or transfer of all or substantially all of its railroad or operating
properties shall be valid or binding without the prior written consent of the other party.

SECTION 12 - GOVERNING LAW
12.1 This agrecment shall be governed by the laws of the State of California.

13.1 This trackage rights agreement shall be an encumbrance on the lands of CWR and
NCRA, the legal descriptions of which are attached hereto as Exhibits C and D, respectively.

SECTION 14 - INDEMNIFICATION AND INSURANCE

14.1 (&) Itis the express intent of each party that the other party shall protect, defend,
hold harmless, and indemnify said each party from and against any and all demand, liability,
damage, expense, cost, claim or suit, including reasonable attorney’s fees (collectively
“Liability") incurred by or assessed against either party, its agents, employees, affiliated
companies and its successors and assigns on account of injuries, death or property loss or damage
arising from either party’s use, operation or maintenance of the Joint Trackage or (ii) failure by
cither party to perform any of its covenants under this agreement,

(b) Itis the cxpress intent of each party that each party shall protect, defend, hold
harmless and indemmify the other party from and against any and all demand, Iiability, damage,
expense, cost, claim or sujt including reasonable attorney’s fees (collectively, “Liability™),
incurred by or assessed against any party, their agents, employees, affiliated companies and
successors and assigns on account of injuries, death, property loss or damage (i) ocewrring prior
to the Effective Date as defined in paragraph 7.1 and occurtences following CWR’s vacation of
the Premises, (ii) operations, construction or maintenance relating to passenger service during the
term of this agreement (except to the extent that such injuries, death, property loss or damage is
caused by CWR, its agents, employecs, affiliated companies, successors or assigns), and/or (iii)
failure by CWR to perform any of its covenants under this agreement.

(¢) The foregoing notwithstanding, except in the instance of tortious interference
with the CWR's quite enjoyment of the Joint Tracks by the NCRA, neither party shall have any
claim against the other party for intertuption of or delay to such perty’s business or for loss of
profit or income, CWR shall have no cause of action against NCRA for the condition of the Joint
Tracks.

(d) Each Party hereto covenants and agrees that its obligations under this
indemnity will be fulfilled whether or not such Liability arises during the time that this
agreement is in effect or thereafter. The covenants of indemnity contained in this agreement
shall continue In full force and effect notwithstanding the full payment of all sums due under this

7
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agreement, or the satisfaction, discharge or termination of this agreement in any matter
whatsoever.

142 (a) CWR shall, at its sole cost and expense, procure the following kinds of
insurance for the term of this agreement effcctive on the Effective Date as defined jn Paragraph
7.1 and promptly pay when due all premiums for that insurance, Upon the failure of CWR to
majntain insurance as provided herein, NCRA shall have the right, after giving CWR ten (10)
days prior written notice, to obtain insurance and CWR shall promptly reimburse NCRA for that
expense. The following minimum insurance coverage shall be kept in force during the term of
this agreement.

1) Comprehensive Freight Railroad Liability insurance including
contractual liabjlity providing bodily injury, including death, personal
injury and property damage coverage with a combined single limit of at
least Two Million Dollars ($2,000,000) for each incident and a general
aggregate limit of at least Five Million Dollars ($5,000,000). This
insurance shall contain Broad Form Liability covering the indemnity
provisions contained in this egreement, severability of interests and name
NCRA, Rail-Ways, Inc. and Northwestern Pacific Railway Co., LLC as
additional insured with respect to liabilitics arising out of CWR’s
obligation to NCRA in this agreement. If coverage is purchased on a
“claims made” basis it shall provide for at least a three (3) year extended
reporting or discovery period, which shall be invoiced should insurance
covering the time period of this agreement be canceled unless replaced
with a policy containing the same retroactive date as the policy being
replaced.

2) Comprehensive Passenger Railroad Liability Insurance inctuding

contractual liability providing bodily injury, including death, personal

injury and property damage coverage with a combined single limit of at

least Five Million Dollars ($5,000,000) for each incident and a general

aggregate limit of at least Five Million Dollars ($5,000,000). This insurance shall
contain Broad Form Liability covering the indemnity provisions

contained in this agreement, severability of interests and name NCRA, Rail-Ways,
Inc. and the Northwestern Pacific Railway Co., LLC as additional insured with
respect to liabilities arising out of CWR’s obligations to NCRA and in this
agreement. If coverage is purchased on a “claims made” basis, it shall provide for
at least a three (3) year extended reporting or discovery period, which shall be
invoked should insurance covering the time period of this agreement be cancelled
unless replaced with a policy containing the same retroactive date as the policy
being replaced.
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Upon request of NCRA, CWR shall provide evidence of Federal Employer’s
Liability Act exposure with a waiver of subrogation endorsement.

14.3 NCRA or its operating agent, Rail-Ways, Inc., shall at its sole cost and
expense procure the following kinds of insurance for the term of this Leass Agreement, such
insurance to be effective on the later of either (i) the Effective Date as defined in paragraph 7.1
hereof and promptly pay when due all premiums for that insurance. Upon the failure of NCRA
or its operating agent to maintain insurance as provided herein, CWR shall have the right after
giving NCRA ten (10) days prior written notice, to obtain insurance and NCRA shall promptly
reimburse CWR for that expense. The following minimum insurance coverage shall be kept in
force during the term of this agreement.

1) Comprehensive Freight Railroad Liability incurance, including contractual
liability providing bodily injury, including death, personal injury and
property damage coverage with a combine single limit of at least Twenty-
five Miilion Dollars ($25,000,000) for each incident and a general
aggregate limit of at least Twenty-five Million Dollars ($25,000,000).
This insurance shall contain Broad Form Liability covering the indemnity

' provisions contained in this agreement, severability of interests and name
CWR as an addjtional insured with respect to labilities arising out of
NCRA’s obligations to CWR in this agreement. If coverage is purchased
on a “claims made” basis, it shall provide for at least a three (3) year
extended reporting or discovery period, which shall be invoked should
insurance covering the time period of this agreement be cancelled unless
replaced with a policy containing the same retroactive date as the policy
being replaced.

2) IfNCRA commences passenger service, it shall obtain Comprehensive
Passenger Railroad Liability Insurance including contractua] liability providing
bodily injury, including death, personal injury and property damage coverage with
a combined single limit of at least Twenty Million Dollars ($20,000,000) for each
incident and a general aggregate Jimit of at least Twenty-five Million Dollars
($25,000,000). This insurance shall contain Broad Form Liability covering the
indemnity provisions contained in this agreement, severability of intercsts and
name CWR, Mayfield and Rodriguez as additional insured with respect to
habilities arising out of NCRA’s obligations to CWR and in this agreement. If
coverage is purchased on a “claims made” basis, it shall provide for at least a
three (3) year extended reporting or discovery period, which shall be invoked
should insurance covering the time period of this agreement be cancelled unless
replaced with a policy containing the same retroactive date as the policy being
replaced.

1@
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Upon request of CWR, NCRA will provide evidence of employer’s
liability coverage with a minimum limit of Two Million Dollars
($2,000,000) for each accident, including coverage for any Federal
Employer’s Liability Act exposure with a waiver of subrogation
endorsement.

14.4 Each party hereto shall furnish to the other party certificates of insurance
evidencing the required coverage and endorsement(s) and, upon written request of a party, shall
provide certified duplicate copies of any policy. The insurance company(ies) issuing such
policy(ies) shall notify the parties in writing of any material alteration including any change in
the retroactive date in any “claims made™ policies or substantial reduction of aggregation limits,
if such limits apply, or cancellation thereof at least thirty (30) days prior thereto.

14.5 The insurance policy(ies) shall be written by a reputable insurance company or
companies acceptable to Lessor or with current Best's Insurance Guide Rating of B and Class
VII or better. Such insurance company shall be authorized to transact business in the State of
California.

146 Insurance coverage provided in the amounts set forth herein shail not relieve
CWR or NCRA from liability herennder in excess of such coverage, nor shall it preclude CWR
or NCRA from taking such other action as is available to it under any other provision of this
agreement or otherwise in law or equity.

14.7 The limits of liability required under paragraph 14.2 shall be reviewed every five
(5) years during the term or any extended term hereof to ensure that such limits are in accordance
with industry standards. Notwithstanding the foregoing, in the event of substantial change in the
cost or availability of insurance required under this section NCRA and CWR agree to review and
renegotiate the insurance requirements of this section 14 in good faith.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be exccuted
in duplicate as of the date first hereinabove written.

Sifdra M. Mayficld, T

10

11
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CALIFORNIA WESTERN RAILROAD, INC.

By:
Gary Mill President

By: ﬂh\m \\, %\
Janice M. Hogan, S

NORTH COAST RAILROAD AUTHQRITY

11



88/22/2887 ©9:59 5386662919 SIERRA NORTHERN RWY PAGE

NN NIYN

00 'HHd'MN

! 4 INDX

ExXhibit "A"




PAGE 14

SIERRA NORTHERN RWY

53BEEB2919

_ 88/22/2097 83:59

E4
H
. o
NY'Yd AHYNINI VS5 = _ =
ALTIOV TYODIIBINT GNY SNV wiem] —— ™ —oe O vEs  YDar I ey W0 H
— ﬂ 10 M| o & uuu.zﬂzﬂ__:a.:owmﬂumnn% _ﬂ._o_ainuu.n _
SLITNN 20 ALTD/OVOUTIVY NUILSIN YINHOIIIVD ¥E-10038 SALVIJOSSY 9 NYWHIH °W “L |
- " |
- kel
..n..
i
L]
) ) o o=
2 v
BB Magras
L4 A




B8/22/2887 R9:59 5386662919 SIERRA NORTHERN RWY PAGE 15

LEGAL DESCRIPTION

The land referred to herein is situated in the State of California,
County of Mendocino, City of Willits and is described as follows:

Being a portion of that certain parcel of land as described in the Deed from
Northwestern Redwood Company to Northwestern Pacific Railroad Company
recorded May 2, 1910 in Book 118 of Deeds, Page 45, Mendocino County Records
more particularly described as follows:

Commencing at the Southeasterly corner of Block 3 of the Northwestern
Additien to the Town of Willits as shown on a map filed in Map Case 2, Drawer
46, Page 22, Mendocino County Records; thence along the Basterly extension of
the Southerly line of said Block 3 North 89° 23 15" East 12.00 feet (Deed:
North 88° 30’ East) to the POINT OF BEGINNING of this description; thence
along the boundary as described in said Deed and continuing along said
extension North 89¢ 23’ 15v Raat, 121.22 feet thaence continuing along the
boundary as described in said Deed and along the Easterly line of that
certain Parcel Map filed in Map Case 2, Drawer 60, Page 90, Mendocino County
Records South 0° 33¢ 28" West, 524.87 feet; thence continuing aleong the
boundaxy as described in said Deed and along the Easterly line of that
certain Parcel Map filed in Map Case 2, Drawer 33, Page 47, Mendocino County
Records South 0° 33’ 28" West, 181.53 feet; thence leaving said Easterly line
and continuing along the boundary as described in said Deed North 19° 40° 28"
Bast, 50.00 feeb; thence Noxth 68° 45’ 28" East, 3.5l feet more or less to a
point lying 9 feet Easterly of and at a right angle to the Southerly
extension of the tangent bearing of the center line of Track #9 as shown on
the Station Map of Willits V-2/830b, Northwestern Pacific Railroad Company;
thence leaving said boundary and along a line 9 feet Easterly of and parallel
with said center line of Track #9 and ita extension thereof North 0° 58’ 14"
East, B874.45 feet more or less to the Easterly extension of the Northerly
line of Commexcial- Street as shown on sald Plat of the Northwestern Addition
to the Town of Willits; thence along said Northerly line South §9¢ 23/ 157
West, 151.57 feect, morxe or less to a point on the boundary of said Deed, sald
point being 12 feet Easterly of and at a right angle to the Northerly
extension of the East line of said Block 3; thence along said boundary being
12 feet Easterly of and parallel with said Noxtherly extension South 0° 36
45" East, 216.00 feet more orx less to the Point of beginning and the end of
this description.

Excepting thexefrom:

All oil, gas, and other minerals of whatever kind or character whether now
known or hereafter discovered, in and under the Property at a depth of five
hundred (500) feet or more; provided that Seller shall not have a right of
surface entry on or from the Property or the right to remove orxr impair the
lateral or subjacent support of the property as reserved in the deed from
Southern Pacific Transportation Company, to North Coast Railroad Authority
recorded April 30, 1996 in Book 2328 of 0Official Records at page 251,
Mendocino County Records.

*kk

Exhibit "C"
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Exhibit: "D"

The land referred to herein is situated in the State of California,
County of Mendocino, City of Willits and is described as follows:

All that certaiil raal propexty known as the "Willits Yaxrd", more
particularly described as follows:

All that portion as described in the deed to Norxthwestern Pacific
Railroad Company; a corporation, recorded May 2, 1910 in Book 118
of Deeds at Page 45, Mendocino County Records, depcribed as
follows:

The following paxcel of land in the Town of Willits, County of
Mendocino, State of California:

Beginning at a point, North 38° 30’ East, Twelve (12) feet from the
Southeagterly corner of Block 3 ag shown on the map of the
Northwestern Addition to the Town of Willits; running thence North
88° 30’ East One Hundred Twenty-five and two-tenthg (125.2) feet;
thence South 0° 09' West Seven hundred six and four-tenths (706.4)
feet:; thence North 19° 16’ Bast fifty (50) feet; Thence North 68°
21’ East Thirty-Four and nine tenths (34.9) feet; thance North 0°
05’ East Bight hundred sixty-five and two-tenths (B65.2) feet to
the Northerly line of Commercial Street (as shown on said map), if
extended; thence North 88° 33’ Eagt five and two-tenths (5.2) feet;
thence North 0° 05’ East One thousand one hundred seven and six
tenths (1.107.6) feet; thence North 89° 55’ West Three hundred
twenty-four and five-tenths (324.5) feet; thence Wasterly parallel
to and distant fifty (50) feet Northwesterly from the track of the
Northwestern Pacific¢ Railroad running to the roundhouse Three
Hundred and twenty-three and nine-tenths (323.9) feet; thence South
64° 51’ West Five Hundred ninety-one and two-tenths (591.2) feet to
the Easterly line of Main Street as shown on said map of the
Northwestern Additicn to the Town of Willits; thence South 1° 30°
Bast One hundred nine and two-tenths (100.2) feet; thence Noxrth 64°
51’ East five hundred and thirty -two (532) feet; thence Easterly
parallel to and distant Fifty (50) feet Southerly from the center
line of the Northwestern Pacific Railroad Four hundred thirty-four
and four-tenths (434.4) feet; thence South 1° 30’ East Nine hundred
thirty-nine and seven-tenths (939.7) feet to the place of
beginning.

All that portion as described in the deed to The Northwestern
Pacific Railroad Company, a corporation, recorded July 22, 1912 in
Book 131 of Deeds at Page 271, Mandocino County Records.

All that portion as desaoribed in the deed to Northwestern Pacific
Railroad Company, a California corporation, recorded October 16,
1907 in Book 86 of Deads at rPage 305, Mendocino County Records.

EXCEPTING THEREFROM, THE FOLLOWING:
Being a portion of that certain parxcel of land as described in the
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Dead from Northwestern Redmood Company to MNorthwestern Pacific
Railroad Company recoxded May 2, 1910 in Book 118 of Deeds, Page
45, Mendocino County Records more particularly described as

followa: .

Commencing at the Southeasterly corner of Block 3 of the
Northwestern Addition to the Town of Willits as shown on a map
filed in Map Case 2, Drawer 46, Page 22, Mendocino County Records;
thence along the Easterly extension of the Southerly line of said
Block 3 North 89° 23’ 15" East 12.00 feet (Daed: Noxth 88° 30’
East) to the POINT OF BEGINNING of this description; thence along
the boundary as degscribed in said Deed and continuing along said
extension North 89° 23’ 15" East, 121.22 feet thence continuing
along the boundary as described in gaid Deed and along the Easterly
line of that certain Parcel Map filed in Map Case 2, Drawer 60,
Page 90, Mendoecino County Records South 0° 33/ 28" West, 524.87
feet; thence continuing along the boundary as described in said
Deed and along the Basterly line of that certain Parcel Map filed
in Map Case 2, Drawar 33, Page 47, Mendocino County Records South
0° 33’ 28" Wast, 181.53 feel; thence leaving said Easterly line and
continuing along the boundary as described in said Deed North 19°
40’ 28" Eaat, 50.00 feet; thence North &8° 45’ 28" East, 3.51 feet
more or less to a point lying 9 feet EBastarly of and at a right
angle to the Southerly extension of the tangent bearing of the
center line of Track #20 as shown on the Map of Main Line Zone 7 of
the Northwestarn Pacific¢ Rallroad Company; thence leaving said
boundary and along a line 9 feet Easterly of and parallel with said
canter line of Track #20 and its extension thereof Noxth 0° 58’ 14"
Bagt, 874.45 feat nmore or less to the Easterly extension of the
Noxrtherly line of Commexcial Street as shown on said Plat of the
Northwestern Addition to tha Town of Willits; thence along said
Northerly linae South 89%9° 23’ 15" West, 151.57 feet, more or less to
a point on the boundary of said Deed, waid point being 12 feet
Easterly of and at a right angle to the Northerly extension of the
East linea of said Block 3; thence along said boundary being 12 feet
Easterly of and parallel with said Northerly extension South 0° 36°
45" East, 216.00 feet more or less to the Point of beginning and
the end of this description.
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STATE OF CALIFQRNIA ' jss. - -
COUNTY OF M ] N |

. betore me, Dl Nrazen. .'

/" T Lot LA

On “Herek /93 /978

personally appeared

(or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in hus/her/their authorized capacity(ies), and that by his/her/their signature(s) on the Instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and offlcial seal.

Signature_{ Jodhs 4. Ay cion )

{Thus area for oMcial notanal sead)

Title of Document
Date of Document No. of Pages

Other signaturas not acknowledged

3008 {1/94) (Genara))
First Ammerican e Insyrance Comoany
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STATE OF CALIFORNIA .
v A

On'Aleck 15 /999 . betore me, _\Dade Motisor. '
personally appeared M an \T- Kengalsit/ §

W%__. personally known to me
(or proved to me on the basis of satisfactory evidence) to bfe the person(s) whose name(s) is/are

subscribed to the within instrument and acknowledged to me that he/she/they executed the same
n his/her/their authorized capacity(ies), and that by his/herftheir signature(s) on the instrument the
person(s) or the entity upon behaif of which the person(s) acted, exacuted the instrument,

WITNESS my hand and official seal.

Signatufe_ﬂzﬂz&_fﬂﬂm_)

(Ths arga 'or aificig] notanul seal)

Title of Document
Date of Document No. of Pages
Othar signatures not acknowledged

3008 {1/84) (Generai)
Firat Amencan Tiilg Insurance Comaany
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[Federal Register: June 8, 1999 (Volume 64, Number 109)]

[Notices]

[Page 30557-30558]

From the Federal Register Online via GPO Access [wals.access.gpo.gov]
[POCID: £r08]1n99-135}

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration
[FRA Emergency Order No 21, Notice No. 2]

Northwestern Pacific Ralilroad; Notice of Partial Relief from
Emergency Order Neo. 21

AGENCY: Federal Railroad Administration, Department of Transportation.

ACTION: Notice of Partial Relief.

SUMMRRY: This notice provides partial relief for the Northwestern
Pacific Railroad from the lamitations of Federal Rallroad
Administration Emergency Order No. 21. The relief allows the
Nerthwestern Pacific Railroad to re-open to rail traffic approximately
1.5 miles of its line near Willits, California, including trackage
between the junction with the California Western Railroad and the
Willits Depot, as well as Tracks 20, 24, 25, 26, 27, 709, and 711 1in
Willits Yard. The purpose of the partial relief 1s to allow the
California Western Rallroad to renew 1ts operations over NWP tracks to
Willits Depot and turn its trains at Willits. The remainder of the NWP
line, from Arcata, California, to mile post €3.4 between Schellville
and Napa Junction, California, remains closed pending further relief
from the emergency order.

ARuthority

Authority to enforce Federal railroad safety laws has been
delegated by the Secretary of Transportation teo the Federal Railroad
Administrator. 49 CFR 1.49. Railroads are subject to FRA's safety
jurisdiction under the Federal railroad safety laws, 49 U.S.C. 20102,
20103. FRA 1s authorized to 1ssue emergency orders where an unsafe
condition or practice °‘causes an emergency situation involving a

hazard of death or perscnal injury.'' 49 U.5.C 20104. These orders may
impose such " “restrictions and prohibitions . . . that may be necessary
to abate the situation.'' (Ibid.) Likewise, FRA 15 authorized to grant

relief from an emergency order when the agency deems that the unsafe
condition or practice which gave rise to the emergency order no longer
exists.

Background

The NWP operates on a 286-mile line between mile post 295.5 near
hrcata, California and mile post 63.4 between Schellville, California
and Napa Junction, California. The North Coast Railroad Authority, a
California public agency formed pursuant to California Government Code
Section 93000 et seq., owns and operates that portion of the NWP
between Healdsburg, mile post 68, and Arcata. Another portion over
which Lhe NWP operates and for which it 1s responsible for maihtenance,
Healdsburg to mile post 63 4 near Napa Junction, 1s owned by the

http //frwebgate access gpo gov/cgi-bin/getdoc cgi?dbname=1999_register& docid=99-14454-filed 6/8/99
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Northwestern Pacific Railroad Authority, a joint powers agency
representing the Golden Gate Bridge, Highway and Transportation
District, the County of Marin, and the North Coast Railroad Authority.
Railways, Inc. 18 the operating agent for the North Ccast Railroad
Authority, doing business as the NWP.

The NWP connects to the California Western Railroad, among other
railroads, which operates both freight and passenger trains, to
Willits. Prior to the i1ssuance of Emergency Order No. 21, the
California Western operated over aboulL one mile of NWP trackage in
order to interchange freight operations with the NWP at Willits and to
reach 1ts passenger terminal 1n Willits.

The NWP 1s subject to the jurisdiction of FRA. In 1997, FRA, 1in
partnership with the California Public Util:ities Commission (CPUC},
reviewed NWP's compliancc with Federal safety statutes and regulations.
The review rcvealed widespread noncompliance, including hundreds of
track defects and a general failure to perform perlodic tests of
locomotive axir brake equipment. On June 11, 1997, FRA, CPUC, and the
NWP signed a safely compliance agreement which detailed 1l action 1tems
for Lhe NWF to perform. On June 28, 1998, upon finding that the NWP had
failed to comply with most of the agreement, the Federal Raillroad
Administrator 1ssued Compliance Order 98-1 directing NWP to perform the
corrections lisied 1n the compliance agreement. When FRA later found
that the NWP failed Lo comply with the directives in the compliance
order, and the defects on the rail line posed an i1mminent and
unacceptable threat to public safety, the Federal Railrecad
Administrator i1ssued Emergency Order No. Z1 on November 25, 1998. The
emergency order closed all railroad operations except the operation of
work trains for the specific and sole purpose

[[Page 30558]]

of effecting repairs on the railroad. The closure included the trackage
near Willaits over which the California Western Railroad operated.

Emergency Order No. 21 detailled requirements the NWP must meet in
order to gain full relief from the order. The railroad must:

{1l) Properly repair and inspect all grade crossing signals and
certify to the Federal Rallroad Administrator that all necassary
repairs and inspections have been performed and that all required tests
are up-to-date,

(2) Adopt a set of grade crossing signal standards and instructions
acceptable by FRA.

(3) Update, correct and/or redraw circuit plans for each grade
crossing signal system to meet compliance with 49 CFR 234.201 and
£234.203. A list of locations of the updated, corrected or redrawn
circuit plans should be submitted to FRA,

(4) Provide proper and adequate test equipment for signal
maintainers.

(3) Repair all track not subject to Emergency Order No. 14 to class
1l track standards as detailed in 49 CFR part Z13.

Note: Emergency Order No. 14 requires the Northwestern Pacific
Railroad to repair certain segments of track to class 1 track
standards for the hauling of passengers and all hazardous materials.
Otherwise, the railroad may designhate the track still subject to
that order as excepted.

{6) Clear all vegetation from drainage facilities and away from
si1gns and signals ard track bed so that the track meets the
requirements of 49 CFR 213.37;

(7} Furnish FRA with a 12-month track maintenance plan.

(8} Establish a program of employee training on the Federal “rack
Standards to ensure that employees performing i1nspection, malnhtendnce,
and restoration work are qualified in accordance with 49 CFR 213 7.

(9) Certity in writing that each individual conducting Lrack

http //frwebgate access gpo gov/cgi-bin/getdoc cgi?dbname=1999 register&docid=99-14454-filed 6/8/99



WAIS Document Retrieval Page 3 of 4

inspections has sufficient knowledge, skills, and abilaty to
successfully conduct the types of inspections which will be performed
by that individual. Records of that certification are to be maintained
by the railroad.

{10) Obtain approval from the Federal Railroad Administrator that
all of the requirements of this Emergency Order hawve been met and
properly performed.

The emergency order also allows for partial relief for designated
portions of the NWP's line. The NWP 15 required to first meet all of
the system-wide requirements, as listed in items 2, 4, 7, 8, and 9. The
NWP may then obtain partial relief for any portion of its line for
which all of the requirements of the emergency order are met.

On May 20, 1999, in accordance with the terms of the emergency
order, the NWP formally regquested that FRA grant i1t partial relief from
the emergency order for the 1.5 miles of track in Willits, California,
cver which the California Western Railroad needs to operate to Willits
Depot and turn its train. At this time, the NWP has been fount to meet
all of the systemic requirements of Emergency Order No. 21, namely:

<bullet> The NWP adopted a set of grade crossing signal standards
and 1nstructions that 1s acceptable to FRA;

<bullet> The NWP has entered 1nto a contract with MEC Rall Systems,
a signal maintenance company, for the testing and maintenance of NWP
signals. In response to the agreement, MEC Rall Systems purchased
proper and adequate test equipment for signal maintainers for use on
the NWP;

<bullel> The NWP has furnished to FRA a lZ-month track maintenance
plan that includes all of the necessary information required by
Emergency Order No. 21;

<bullet> The NWP has established a program of employee training on
the Federal Track Safety Standards. Railways, Inc. has adopted for use
on the NWP the Rallway Educational Bureau's Track Foreman's Training
Program. Individual testing of roadmaster and office engineer
candidates has begun;

<bullet> The NWP has certified that the sole employee responsible
for track inspections, a chief engineer for Rail-Ways, Inc., has
sufficient knowledge, skills and ability to successfully conduct track
inspections. Any employees who become responsible for track inspections
subsequent to the granting of this partial relief will be certified by
the NWP as well.

NWP's compliance at this taime with the systemic requirements of the
emergency order makes the railroad eligible to request partial relief
for the designated segment of track in Willits. However, FRA will
monitor the railreocad's continuing compliance with these systemic
requirements.

On May 25, 1993, FRA inspected the track for which the NWP has
requested relief from the emergency order. FRA found the track to meet
Class 1 track standards in accordance with 49 CFR part 213. On May 27,
1999, FRA 1nspected the grade crossing signal systems on the track for
which NWP has requested relief from the emergency order and found that
all necessary repalrs, 1nspections and tests had been performed.

Relief

In light of the foregoing, I grant NWP partial relief from
Emergency Order No. 21. NWP trackage between 1ts junction with the
California Western Raillroad and the Willits Depot, as well as Tracks
20, 24, 25, 26, 27, 709, and 711 in Willits Yard may open 1mmediately
to ra1l traffic. The issuance of this Notice does not preclude
imposition of another emergency order governing the segment c¢f track
should conditions of the track or rail operations deteriorate to the
extent that I believe they pose an imminent and unacceptable threat to
public safety.

Issued 1n Washington on May 28, 1999,

http /frwebgate access gpo gov/cgi-bin/getdoc cgi?dbname=1999_register&docid=99-14454-filed 6/8/99
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S. Mark Lindsey,

Acting Administrator.

[FR Doc. 99-14454 Filed 6-7-99; 8:45 am]
BILLING CODE 4910-0€-P
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