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BEFORL THE
SURFACE TRANSPORTATION BOARD

SI'B FINANCE DOCKET NO 35087

CANADIAN NATIONAL RAILWAY COMPANY
AND GRAND TRUNK CORPORATION
- CONTROIL. -
EJ&E WEST COMPANY

WISCONSIN & SOUTHERN RAILROAD CO.’S
COMMVIENTS ON THE. DRAFT SCOPE OF
ENVIRONMENTAL IMPACT STATEMENT
INTRODUCTION
On December 21, 2007. the Surface Transportation Board’s Section of
Environmental Assessment (“the SEA™) 1ssucd a decision 1n the above-
captioned control procecding entitled “Notice of Intent to Prepare an
Environmental Impact Statement (EIS). Notice of Initation of the Scoping
Process, including Notice of Avanlability of Draft Scope of Study for
Environmental lmpact Statement. Request for Comments on Drafl Scope,

and Notice of Open House Meetings ™ [n accordance with this decision the

SFEA solicited comments on the draft scope and participation n the
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cnviionmental review process by “all intcrested agencies, organizations,
communities, and members of the public™ on or before February 15, 2008 '

Pursuant to that decisson. Wisconsin & Southem Railroad Co
(“WSOR™), a class IT rail carrier incorporated and headquartered in
Wisconsin and opcrating in“the-States of Illinois and Wisconsin, files these
comments about the environmental impacts of Canadian National Railway’s
(“CN’s™) absorption of the 1a1lroad Imnes and operations of the EJ&E West
Company (referred to as either the “J” or the “"EJ&E™) 2 WSOR subnuts
with this filing the comments of its President, Chief Executive Officer, and
mayjority ownet Wilham Gardner.

WSOR maintains that the unconditioned absorption by CN of the “J”
will have serious adverse impacts on ciizens ot Wisconsin, rail shippers
with facilities located in Wisconsin, and rail carriers serving Wisconsin such
as WSOR [t urges the SEA to [ind that this transaction has not only
signiticant local, but also regional and system-wide ramifications, and
further urges the SEA 10 examine this transaction from the perspective of the
entire Upper Midwest region instead of just the local Chicago vicinity

Absent imposition of appropnate mitigation, WSOR strongly oppuses

the trunsaction. and uiges that the transaction be denied

! The orgnal comment due date of leb 1, 2008, was extended until Feb 15, 2008

= This transection represents most of the common caruer vperations of the Flgm, Johet and Easicen
Ratlw ay ('uinpany




BACKGROUND

On January 28, 2008, WSOR submitted argument and testtimony by 1ts
President. CEOQ, and majority owner William Gardner regarding the
cconomic impacts of this transaction  Mr Gardner predicied that this
"transaction would produce significant railroad congestion and would
seriously and adversely affect WSOR's ability to provide local rail seivice 1o
its Wisconsin customers. In particular, Mr Gardner stressed that the Board
musi exanune the CN/EJ&E transaction n the hght of the nearly
simultancous filing by Canadian Pacific Railway (“CPR™) to acquue the
Dakota, Mimnesota & Lastern ("DM&E") and lowa, Chicago & Eastern
Railroads (*IC&LE™) and the impact of both transactions on WSOR’s ability
to reach the all important Chicago Gateway.

'To protect the interest of WSOR and 1ts local Wisconsin shippers, Mr
Gardner asked the Board to either require CN to sell 10 WSOR certain
trackage and overhead trackage rights providing access 1o the Belt Railway
of Chicago’s Cleaning Yard or, alternatively, 10 require CN to convey to

WSOR overhead trackage rights to Clcaring Yard 3

Y M Gardner's views about the impaets of this nansaction on Chicago-uica rail congestion reflects
comments filed by vther mthoads include ML TRA the Chicago commuter rail agency n the current
{CN/EI&E) proceeding by CSX ‘Tianspor tationt i the cunent proceeding. and by BNSF Ralway Company
in the CPR/DM&E RACKLE pracecding  MF TRA Opposition Statement And Request for Conditions dated
January 28, 2008 at 6, C8X Tiansportahon letter dated January 28, 2008 to Acung 8TB Secictary Anne

Kk Quinlan and BNST Railway Company Canments on the Environmental Review Procedures Proposed
i the Appliation of Canadhan Paeific Ruriway, ct . dated October 24, 7007, at 2-4, and 12-14



ENVIRONMENTAL COMMENTS

This proceeding presents the SEA with two fundamental challenges
First. the SEA must evaluate this transaction and impose appropriate reliel in
the light of the heavy impacts on the Upper Midwest, particularly Wisconsin
which hes closely proximate to the Chicago rail hub, and, second, the SEA
must evaluate this transaction and impose appropriate rehief in hght of the
impacts tlowing from the simultancous CPR/DME/ICE transaction
occurring n the same geographic region  WSOR submuts that the law and
sound public policy require the SEA to do no less than both

CN would have the Board and the SEA believe that consolidation of
the CN and the EJ&E would produce great public benelits by removing fiom
downtown Chicago the current intcrchange of traffic between these two
ratllroads. See, ¢ g, Application at 13-4, 23 Many suburban Illinois
commenters argue to the contrary, and aver that the transaction’s impact
would chiefly be to move those interchanges and the related environmental
and community impacts from downtown Chrcago to the Chicago suburbs.
Sce, ¢ ¢ . Opening Memorandum of Will County at 8

Both the applicants and their opponents 1gnoie the fact that the
transaction will have tremendous unpacts on adjacent arcas in the Upper

Midwest Reyton as the smpact of radl congestron backs up mto Wisconsin



and other areas  As the State of Wisconsin has said in its comments to be
filed today,

“[wlhat 1s noticeably absent however 1s the impact the transaction

will have on other portions of the CN system that feed into the

Chicago area  In particular, the Wisconsin Department of

‘Transportation 1s concerncd about the congestion that exists on

the lines of the CN traversing-through the state.™
WISDOT comments at |

In his attached comments, Mr Gardner predicts, absent appropriate
reliet, that CN’s absorption of the “J™ will have significant adverse impacts
on the citizens of Wisconsin, rail smppers with facibities in Wisconsin, and
1atiroads serving Wisconsin such as WSOR  More specifically, he siates
that CN's projected increase of through-freight traffic over its former
Wisconsim Central mam line overwhelm the line’s capacity line resulting in
added noise and air pollution, wain congestion, grade crossing related delays
and accidents, and sinilar negative effects.

Regarding rail service impacts, Mr. Gardner maintains that CN will
have tremendous difficulty providing tehable and frequent rail service 1o
local car load customers because the increased through-service frequencies

will leave himited opportunities for switching wayside customers  As a

result, he predicts these custoiners will either divert therr business Lo



regional and short line railroads such as WSOR. divert their traffic to other
modes of transportiation, or relocate from Wisconsin  Gardner at 6-7

Focusing on WSOR’s own operations, Mr. Gardner expresses his
concern that more frequent CN through freight service will diminish
WSOR’s ability to utilize its overhcad trackage rights on CN’s former
Wisconsin Central hine between Slinger and Waukesha, W, despite CN’s
claim that the operations of other railroads will not be adversely affected
Gardner at 9

The law 1s clear that the SEA must examine this transaction from a
regional, rather than purely local. perspective  Impacts on neighboring
Wisconsin are part of the SEA’s study mandate The SEA’s December 21,
2008 Decision (“Deaision™) intimates that the SEA wall “address secondar v
and cumulanve effects of environmental impacts that have regional or
system-wide ramifications  This analysis will be done for environmental
impacts that warrant such analysis given the context and scope of the
proposed transaction ™ Decision at 12-13 - Under apphlicable Council on

Enviionmental Quahity (“CEQ™) regulations, the SEA must cxamine such



sccondary or indirect effects caused by the transaction but located some
distance away such as 1n Wisconsin. 40 CFR 1508 8(b).}

Addinonally. federal law and sound public pohicy requite the SEA 1o
analyzc the CN/CJ&E transaction tn the context of both the
CPR/DME&L/IC&L: transaction and the distinet possibility that DM&LE-may
construct a raill hine into the Powder River Basin (PRB)

The Third Circunt has held that CEQ regulations provide the
framework for how cumulative impacts are 10 he addressed in an LA
Although the impact of a particular project ma-ybc inconsequential when
considered m isolation, 1f the cumulative impact of a given project and other
planned projects 15 signilicant, an applicant cannot simply prepare an EA for
its project, and 1gnore the overall impact of the project on a particular
neighborhood 40 CF R § 1508 27(b) (7) Society 1ill Towers Owners

Association v_Rendcll, 210 F 3d 168, 180-82 (3d C 2000)

In Kleppe v Sierra Club, 427U S 390,49 L Ed. 2d 576.96 S. Ct
2718 (1976) the Supreme Court addressed the question of when the
cumulative impact of other projects must be included 1n an environmental

analysis The Court stated when several proposals for actions that will have

4
Indirect effedts, which are caused by the action and aie later m me or farther iemoved m

distance. but are shll reasonably foreseeable indirect effects may mdlude growth indueing effects end other
elieets ielated to wduced changes in the pattern of land use, population density o growth rate, and relawed
cffocts on wir and water amd otlicr nanunal syastems., mulinhing ecosystens 40 CHR 1504 8ib),



cumulative or synetgistic environmental impact upon a region are pending
concurrently before an agency, their environmental consequences must
be considered together " 1d at 410.

In W NC Alhancev NC DOT,312F Supp 2d 765(DNC

2003), an EA prepated for a highway wideming project was'found deficient
for fatling to consider the cumulauve ctfects of other planned projects
affecting the same transportation corridor This 1s certamly sinular to the
1ssues presented herein, where the cumulative or synergistic impact of both
the CN & CPR transactions affect the same 11l transportation coridor, 1¢..
Wisconsin,

Again, Mr Gaidner has addressed this 1ssue at length 1n his economic
testumony filed on lanuary 28, 2008, and in his comments submitted today
Simply stated, he believes the combrnation of CN’s increased traffic
volumes and the PRB coal traffic moving on CPR’s main line will
overwhelm the capacity of rail lines moving from the Upper Midwest to
Chicago This will impair the ability of raul customers with facilities 1n
Wisconsin to move therr traffic to or from the Chicago Gateway and will
likewise impair WSOR s abihity to use its frackage rights to Chicago over
the METRA and CP-owned C&M Lme Gardner at 12-3  In Kleppe, the

United States Supreme Court addressed the question of whether an agency



must study the cumulative impacts of a series of mdependent but seemingly
related proposals The answer 1s yes

The Court stated when several proposals for actions that will have
cumulative or synergistic environmental impacts upon a region are pending
concurrently before an agency, theirenvironmental consequences must
be constdered together Id . 427 U S at 410 ° Regulations promulgated by
the CEQ provide the framework for how cumulative impacts are to be
addressed in an EA (Environmental Assessment) or EIS CEQ regulations
dentify factots that should be considered in determiming whether an impact
1s significant 40 CF R § 1508 27  Although the impact of a particular
project maybe inconsequential when considered n isolation, 1f the
cumulative impact of a given project and other planned projects 1s
significant, an applicant can not simply preparc an EA for 11s project, 1ssuc a
FONSI, and 1gnore the overall impact of the project on a particular

neighborthood 40 CF R § 1508 27(b) (7) Sce alsg, National Wildlife

lederation v FLERC,286 US App DC 117.912F 2d 1471, 1478 (D C.
Cir 1990) There the Court held that the agency *is not required (o delve
into the possible effects of a hypothetical project but it must focus on the

impact of the particular proposal at 1ssue and orher pending or reccitly

3 The Cowt noted howevel, that the concept of "cumulauve nnpact” was not intended 10 expand an

incuiey into the realm of die fanciful  Id

10



approval proposals that might be connccted to or act cumulatively with the
proposal at issue ” [emphasis supplied)

Thus, CEQ directs agencics to consider Whether the action 1s related
to other actions with individually imsignificant but cumulatively sigmficant
mpacts  Sigmificance exists 1f 1t 1s reasonable to anticipate a cumulatively
sigmficant impact on the environment. Sigmificance cannot be avoided by
terming an action temporary or by breaking 1t down into small component
parts ¢

That the SEA 1s required to view the CN/EJ&E and
CPR/DM&E/IC&FE transactions as connected or having a cumulative impaci
belies the obvious The national ratlroad system forms a network and
Chicago 1s the hub of that network  CN and CPR lines meet in Chicago
These railroads interchangc traffic and share some of the same yard
facithiies Congestion on one line necessarily spills over to the other line as
the Board and the SEA have by now learned from other railroad

consolidations over the past [5 years. The SEA cannot ignore that reality.

[

CEQ 1egulanons define "cumulative impact” as "the impact on the environment which
results fiom the merunental impact of the acnon when added to other past, present and 1casonably
loresceahle tuture actions regaruless of what agency 1Federal on nen-1 ederal) or person undeitakes such
other actions " 40 CF R § 1508 7 Cumulatrve impacts can 1esult from mdividually ninor but collectively
significant actions takmg place over a peniod of time 1d - An agency’s regulations typically direct entities
conducung enviionmental reviews to "group together and evaluate as a single praject all indhvidual

ac tivities which aie related either on a geogiaphical or Tuncuonal basis, o1 are lugical parts of enmpowiie ol
contemplaicd actions " 24 € FR & 5K 32{a). diseussed m Senunary ENl]_Towers Owners Assogiation v
Rendell, 210 T 3d 168 1#0-82 (3" Cir 2000)
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In fact. the Board 1tself codificd that reality ten ycais ago when it rewrote ity
regulations on major 1a1l consolidations. ’

The only remaiming 1ssue ts whether the PRB extension 1s so
reasonably foresecable that the SEA should consider the possibility that
PRB-gencerated coal tratfic moving over CPR lines into Chicago would
overwhelm the Upper Midwest rail system and adversely affect Wisconsimn
rail service  Federal case precedent holds that a future action 15 *“reasonably
foresecable™ 1f the impact 1s sufficiently likely 1o occur that a person or
ordmary prudence would take 1t into account in reaching a decision  Sierta
Club_v_Marsh., 976 F 2d 763, 767-8 (1* Cir 1992) (the Court found that the
other projects there were sufficiently reasonably foresceable as to be )
required 1n the consideration of the cumulative impacts) WSOR submuts
that 1t would Gardnerat 11 ¥

Accordingly, WSOR urges the SEA to [ind that this transaction has
significant regional and system-wide ramifications, that the SEA examine

this transaction from the perspective of the entire Upper Midwest region,

? Wiile the Board and the Interslate Comimerce Commission historically reviewed only the merger

o1 control transaction betfore it witlhout regurd to any ather pending or future transaetions, the Board
repudiatea that policy i mapon rathoad merger proceedings STB Dochet No CP-582 (sub-no 1), Major
Ranl Consolilation Pro. eduges (served Mach 31, 2000)

’ The notion that DM&E"s constiuction of a line mio the PRB 1s ‘1easonably foresceabll™ 15 not far
letched atall  See. the comments filed by BASE Raillway Company in the CPR/DM&LACAEL case
referenced at note 3 on page 4 of these comments



and that the transaction be demed absent imposition of appropriate

mitigation

Respectfully submmcd,

~x .
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.[ hn D Heffher

John D Hefther, PLL.C
1750 K Street, N W
Suite 350

Washmgton. D C 20006
202-296-3334

Due February 15, 2008

CERTIFICATE OF SERVICL
I, John D Heflner, hercby certify that | served a copy of the foregoing
“Comunents on the Draft Scope of Environmental Impact Statement of
Wisconsin & Southern Railroad Co.” on all parue.s to this proceeding this

18" day of February 2008, by first class U S Mal
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ENVIRONMENTAL COMMENTS OF
WILLIAM E GARDNER ON BEHALF OF THE
WISCONSIN & SOUTHERN RAILROAD CO

My name 1s Wilhlam E Gardner My mailing address 1s P O Box
90229, Milwaukee, W1 53209 Since 1988, | have served as President, Chief
Fxecutive Officer, and majonty owner ol the Wisconsin & Southern
Railrpad Co (“WSOR"), an independently owned class Tl regional rasiroad
that scrves a substannal part of central southern Wisconsin and northern
Hinows | am the same Wilham Gardner who previously submuitted sworn
testtmony abhout the ceconomice tmplications ot the absorption of the Elgin,
Joliet & Lastern Ratlway (*the J™) by the Canadian National Railway
(“CN™)

As background, WSOR plays a vital role in the economy of the State
of Wisconsin handhing over 60,000 car loads of freight on a netwoirk of moie
than 700 mules of track and trackage nghts  WSOR 15 the principal rail
carrier serving such communities as Madison, Wisconsin's State caputal,
Janesville. Horicon. and Oshkosh, just to name a few WSOR handles a
diverse group of commodities including grain and other types of agrnicultural
produce, ethanol, coal. aggregate. nunerals. lumber, paper products. plastics.

and manufactured zoods WSOR 1s fairly unique among regional rarlroads n



that 1t represents a true public private partnership with public 0\\;ncrsh|p of
much of 1ts railroad infrastructure | Of key importance here, WSOR holds
overhead ttackage rights belween Shnger and Waukesha, W1, over .
Applicant CN’s (rack, as well as between Fox Lake and Chicago. 11, and
‘Milwaukee, W1, and Chucago, 1., over the man line of the Canadian Pacific
Railroad These trackage nights give WSOR uaccess to all six class |
rmlroads serving Chicago. [ am attaching Lo my statement a map that
depicts WSOR s route structure and the communities 1l serves

My purpose 1t submitting this statcment 15 to give the Board’s Section
of Envirommental Assessment (“the SEA™) the benefit of my railroad’s
views on the proposed absorption of the J into the CN [ have rcad and
endorse the comments prepared by the Wisconsin Department of
Transportation 1 connection with the Board's Draft Scope of Study tor
Environmental Impact Statcment

My purpose i filing these comments 1s to apprise the SEA ol two
important environmental consequences that will flow [rom a hastily
considered and approved CN acquisition CN’s inability to handle the local

car load freight generated along 1ts lines by customers located in Wisconsin

Approximately. 8125 of WSOR™s track and rights-of-w ay are owned by the State of Wisconsin
through a series of government entities known as Transit Commussions WSOR leases another 13% ol ws
tack and nghty-ut way fiom CP Rail and U nion Paufic Raliosd and WSOR awns the balance (6%)
Guardner VS at 1-2

[ %)



and the inability of the rail network entering the Chicago Gateway fiom the
Upper Midwest to handle drastic future increases n freight and passenget
traffic® For the reasons stated below, each of these conscquences will have
sigmi ficant negative impacts on the quality of life for Wisconsin citizens. ril
scrvice for customers with rail facilities in Wisconsin, and the ability of
1alroads m Wisconsin such as WSOR’s to meet 1ts common carrier ratl
service needs of those customers. Accordingly, WSOR has asked the Board
to condition 1ts approval of CN’s absorption of the J by requiring CN either
to sell to WSOR its former Wisconsin Central marn line and related trackage
rights from Leighton into the Belt Railway of Clucago Clearing Yard or,
alternatively, to grant WSOR trackage rights over those lines to the Clearing
Yard so that WSOR can continue o interchange freight as it does today *

Today the Board 15 faced with two different control transactions filed

by both Canadian-owned class I rallroads Several months ago, the

Cunently, there are fow prmerpal 1411 10utes between the Upper Midwest and the Clucago
Gateway CN owns and operates the fnmer Wiscousin Ceniral LTD e between the Twin Cities/Duluth
aml Checago vin Fond du La and Stevens Pont, W CP Rail owns and operates a niamiime between the
Twian Cities and Chrcago via Milwaukee  Amtrak also wses this bne Union Pacific Rathoad owns and
operates a secondary mainhne linking these same pomts  Fnally, BNSF Railway owns and operates a
man line between the Fwin Cittes and Chicagu via Pratrie du Chien i western Wisconsm and Savaniih,
1l.
3 Maie speaifically, WSOR has asked the Bomd o tequire O, a4 2 condition of the transacuon’s
approval, to (1) sell to W SOR a segment of CN's fonier Wisconsin Cential man hoe fton Leithion (MP
379 10 PFovest Park, 1o (VP 11 0), 02) grant WSOR, overhead trx kage nghts over CN's lire hetween
Giays Lake (MP 44 () and Leithton (MP 37 9), and (3] assign 10 WSOR s rackage rghts over CSNT
Ireom MP 11 03 (also knowan as CSXT MP 33 04 1o the entrance to the Cleanng Yard (approximately BRC
MP Y 9, dustance of about 8 9 mmsles) or, alternatvely, o grant WSOR overhead trachage nighis on this
cntne line from Grays Lake (MP 44 0), to Laithton (MP 37 9} and then to Forest Park, 1T (MP 11 0} and to
requae ON o assign s rights over CSAT mto the Cleanng Yard  This request 1s diseussed more
spectfically it WSOR's testimony tiled with the Board on Jan 28, 2008 Gardner VS at 9-10



Canadian Pacific Railway, generally known as CP Rail (“CPR™) announced
its desire to acquire the commonly-owned Dakota, Minnesola & ECastern and
lowa, Chicago & Eastern Railroads. A few weeks later CN announced 1ts
mtention to acquire the “1™ The Board has decided to treat the CPR
acquisition as a “sigmficant™ transaction while relegating the CN transaction
to a lower level of scrutiny as a “minor™ transaction

A superficial rcading of CN’s application suggests that it would 1esult
in few, 1f any. adverse stmpacts on other raulroads in the region and even on
commumties in the regton  Unfortunately, the truth s otherwisc  While |
don’t behieve that CN's application even references any impacts on WSOR,
it does have a very defimte impact on both my railroad and the State of
Wisconsm generally  Unbke many railroad consolidations that involve just
the loss of modal competition for and/or traffic diversion from connecting
carriers, CN's absorption of the “J” will have significant operating impacts
on other railroads and Wisconstn communities and their cittzens WSOR
mauntans that the SEA must analyze both the CN and CPR transactions as
two interrelated transactions  To consider the environmental impacts of one
without reference to the other would be contrary to the National

Environmental Policy Act (NEPA) as well as bad public policy It would



represent the worst sort of “tunnel vision” that government agencies that are
sometimes known for

With tespect to CN, WSOR currently holds overhead trackage rights
between Shinger and Waukesha, W1, over CN’s mainline between Supcrior,
WI, and Chicago, IL.  These nights cnable WSOR to move trains from 1ts
Horieon Subdivision into Milwaukee for movement to Chicago or elsewhere
on WSOR’s system

In addition, WSOR currently has two overhead routes into Chicago
utilizing trackage rights over two lines over which CPR conducts freight
operations  Fust, WSOR operates into the State of [llinois from Janesville,
WI. 1o Fox Lake, ]L. where connects with a commuter lime owned by
Chicago’s commuter rail agency (METRA) from Fox Lake via Rondout and
thence into downtown Chicago to reach the Belt Railway of Chicago
Clearing Yard Second, WSOR recently obtained a second route for
overhead tratfic by a grant of trackage rights from CPR from over its linc*
from North Milwaukee to downtown Chicago via Milwaukee These two
routes converge at Rondout with METRA owning the track and nght.-of-wuy
south of that point  Upon reaching downtown Chicago, WSOR then turns

west on another METRA-owned line to reach the Clearing Yard owned by

Commanly known as the “C&M Line ©



the Belt Railway of Chicago whete it inteichanges with other carness.” |
should also note that under WSOR s trackage rights agrecment with
METRA, WSOR has a very hinited operating “window” over the METRA-
owned lines, between midnight and 2AM

As [ have testified in the economic phase of this proceeding, Chicago
1s an extremely important destination for WSOR.* WSOR presently
opetaies one roundtrip nightly over the METRA Fox Lake to Chicago line
and some himited additional service over the CPR C&M Line fiom North
Milwaukee south to Chicago ’

The more or lcss simultaneous combination of the CPR/DM&L/IC&E
acquistuon and the CN absorption of the “J” present WSOR with a “double-
whammy ™ Assuming that the Board approves CPR’s acquisition of the
DM&E and IC&E and the DM&L eventually builds into the Powder River
Basin, the C&M Line will become flooded with coal trains.

The prospect of the *Js™ absorption into the CN System further

tightens the noosc of rail congestion. CN’s Wisconsin rail network today

Fhe BRC also provides aceess 10 yads of the Indiana Harbor Bele Raritway and CSAT

L here I tesufied that 6. 4 ol WSOR's 60,000 car loads per year tral lic hase contunues o Chicage
for inf rchange with other 14 lioads, notably CSXT and hwifulk Southem Raillway  The Chivago Gatew ay
mrov kles the only somce of coal for WSOR which handles all inbound coal tmaffic for the clectiie utihity
serving the Ciy ol Madison and for the Universily of Wisconsin®s own power plant  Grain represents 23%,
of WSOR ™ total can loadimgs and 75% of that gram tafTic goues to Chicago, the location of WSOR™s end
customers  Sigmficantly, WSOR hatls more of Wisconsin®s giam than all other sathoads i the State
combimmed'  Gardner VS at 5-6

! METRA vwns the C&M Line south of Rondout. L. However, CPR operates loval ana threuph
feenglil service over tns segment of tack



does not resemble the system of Tines that the Wisconsin Central LTD
assembled some 20-plus ycars ago from the former Soo Line Railroad
(which cventually became part of CPR) The orgamizers of Wisconsin
Central LTD established that carrier as a cusiomer-focused regional railroad
to provide more frequent and higher quality servece to meet the needs off
local shippers in Wisconsin, Minuesota, and the Upper Peninsula of
Michigan. When CN acquired the Wisconsin Central a tew years ago, 1t did
50 1n order to connect 1ts mainlinc from western Canada to the Chicago
Gateway Since then, CN has mvested substantial sums 1n the Wisconsin
Central track and nght-of-way to enable 1t to handle frequent through fieight
trams But CN’s local service to Wisconsin shippets has atrophied in
quantity and quahity and [reight rates have increased  WSOR [inmly believes
that as CN continues to devclop 1ts through traffic to and from Prince
Rupert, BC, at the expense of service to 1ts Wisconsin shuppers (utihzing the
*J" as a Chicago bypass), those customers will be forced to find alternatives
and to abandon CN by relocating to other railroads such as WSOR, utilizing
ttuck transload facilities to bring tratfic o other raihoads ncluding WSOR.
or relocating outside owt State. As a result, WSOR anticipates an increase in
its local traffic and a need to operate additional tramns into the Chicago

Gateway for mterchange with other ralroads



Focusing mitially on the CN impacts, the current Wisconsin Cential
route 1s a single track signaled line that was built in the 19" Century by the
predeccssors of the former Soo Line Railroad to funncl limited amounts of
traffic from Canada to Chicago and to handle substantial amounts of local
tralfic gencrated by such on-line communities as Fond du Lac, Appleton,
and Chippewah Falls Much of this traffic consisted of paper products, orcs,
and agrnicultural produce reflecting the nature of the local economy  Unlike
the BNSF's mostly double track Chicago-Twin Cities Linc, this line was not
designed as a igh speed, high capacity route  Local service was tts tocus
Currently. this linc handles about 24 trains per day, a scrvice frequency
within but approaching the limits of the line’s capacity According to
evidence accompanying CNs own apphication, the types of traffic handled
will change and service levels will increase dramatically, at lcast by 50%
imtially.® CN intends to use this line as a through route for “land bridge”
intermodal trafTic between Prince Rupert, BC, Chicago, IL, and castern
Canada This route 15 300 mules shorter than CN’s Canadian
transcontinental line between Prince Rupert/Vancouver and Montreal-
Toronto. While ratlroads can improve the capacity of a 1a1l hine by adding

stdings or double rack segments and adding or upgrading signals or even

Suee, Comments on the Diatt Seope of Envnonniental Impact State (E15) by Wisconsn
M paitment ol Tianspottation at 2
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installing electrfication, there 1s only so much one can do  The Line still
has many giade crossings. curves, and tight clearances. A leopard can’t
change 1ts spots'

'The practical and obvious results of this significant inciease i rail
traffic will include added notse and air pollution, traffic congestion at grade
crossings, rail yard congestion, and mierference with the passage of or
blockage of emeigency vehicles at grade crossings, among other things But
less obvious s the serious impact on the operauons of other railroads n
Wisconsin and m or near Chicago As noted cairlier, my railroad operates
over CN’s former Wisconsin Central main hne between Shinger and
Waukesha, a distance of about 25 miles  While CN claims that its increase
operations will not adversely alfects the operations ol other freight or
passenger railroads. numerous filings by carriers as diverse as Amtrak, CSX
Transportation, and METRA suggest otherwisc. WSOR 1s very concerned
about the impact on 1t

The former Wisconsin Central main line easily serves about 100 local
customers within the State of Wisconsin  These customers histonically
recerved service at least five days per week, with service provided by a local
freight that stops at and swilches individual sidings  Absent significant and

possibly impractical capacity increases, CN's ability to handle locally



gencrated traffic will be compronused  Suppose that CN 1s operating a 40
car local freight train serving on-hine industrics located anywhere from one
to ten miles apart  Suppose further that the train stops to drop threc inbound
cars a1 a customer’s siding and to pick up two outbound cars there. And let
us assume further, as 15 usually the case, that the switch leading into the
customer’s siding 1s directly off the main track and hand thrown. First, the
train stops to drop off a ctew member who unlocks the switch  Then the
ciew member cuts the three inbound cars from the rest ot the train which
then moves forward untl it clears the switch  The crew member then thiows
the switch leading into the siding and the train then backs into the siding
until the ttamn couples onto the two outbound cars  The tiain consisung of
both the in and ontbound cars then moves forward clearing the switch The
erew member then realigns the switch back to the straight (main line)
position The engine then backs down to the rest ol the train coupling the
two outbound uar:'. to the train  After the crew member disconnects the
inbound cars from the rest of the train, the locomotive pulls the mbound cars
forward until the train agan clears the switch  The crew member again
throws the switch so the locomotive can spot the three inbound cars on the
shipper siding  The crew member uncouples the engine from the newly

spotted inbound cars  After the engine heads out of the siding and back to
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the main line, the crew member realigns and locks the switch and then
engine backs down and recouples to the train  But before the traun can
proceed to service the next industry down the line and repeat the cycle all
over again, the crew member must reboard the ttain and the engine must
pump up the au supply to cnable the train’s brakes to work  Depending
upon the number of cars and other circumstances, this process can take any
where fiom 30 to 60 minutes per siding  As you can see, 1f CN intends 1o
run a through train cvery hour 1t will soon become very difficult to service
local industites absent the nstallauon of a parallel track for accessing local
industrics commonly known as a “tail track™ and/or power switches and
special signaling  The practical result of CN’s proposed changes in
operations will be the relocation of local industry to other modes, other
rmlroads, or even other parts of the country

Now let’s focus on the impact of CPR’s acquisition of the
DM&L/IC&E rail system CPR has asserted that it 1s acquiring these
carriers just for their existing agrlcultu;'al trallic base Any plan to extend
the ratllroad nto the Powder River Basin (PRB) would be a wholly separate

L]

matter  But there are numerous partics who believe otherwise  Why, they
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say, would CPR spend almost $3 billion® to acquire and tehabilitate a
severely deteriorated hight density regional carrier but to build mto the PRI3?
WSOR 1s not s0 prescient as to predict or explain CPR's motives  However,
as a user of CPR's C&M Line, WSOR 1s familin with this hine, its capacity,
and 1ts ability to handle freight that could be diverted from CN's line The
C&M Line 1s a double track high speed railroad that presently handles about
25 CPR fieight trains. WSOR's two mightly trains (one round t1ip) plus eight
Amirak roundtrips (16 trans), and numerous METRA trains for a portion of
the route ' CPR's stated intent 1s to divert traffic to its Twin Crues-Chicago
Lmce (including the C&M Ling) that DM&E presently handles 10 Chicago
via IC&E’s lines While the C&M Line currenily has adequate capacity,
both METRA and Amtrak are likely to increase their service levels
particularly 1f Amtrak should mitiate the sort of high speed rail service

proposcd by the Midwest [Tigh Speed Rail Compact. Should CPR build the

Sowmce BNST Railway Company Comnients on the Enviionmental Review Procdures Pioposed
it the Applhication by the Canadian Pacilic Railway, Et Al at papes 3-4

In my economic testimony I noted that the wraffic density map that CPR fumished wath ats
apphicatron to acquire control of the DM&E and 1C&E shows that the C&M 1 me cunently has about 25
scheduled ficight trams perday  See Graptincal Summary of CPR mamline hams, Appendix A attached to
CPR s Operating Man Fxhibit 13 ol its Appheation 1t 15 my understanding that should the DW&LE buikl
the Powder River Basm extension, the DM&E would operate as many as 37 trams pet day over at least a
patt of 11s line. many of which would likely conunue to Chicago over the C&M Line  Add to that Atak «
ficquent Clincago-VMilwaukee /v gt seivice frequent ME TRA commuter service into Chicago, and the
eventul prospeet of hygher speed multi-hegquency Amtiak servive between Chicago and the Twin Cities,
tus aheady heavily uubzed 1oute will become e husy railrnad  WSOR 1s undeistandably concemned that
the 1esultmg vongestion could make it difficult fn CPR and METRA to accommodate WSOR™s existing
wervice, let along any growth potential  And METRA las already advised WSOR that it cannol
accommadate any additional WSOR seivice un ats lines  Ciardner VS at 6-7



PRB extension and route Chicago bound traflic over the Twin Cities-
Chicago mamline, the additional service frequencies will strain the capacity
of that line and make 1t difficult to WSOR to operate its nightly Chicago
round trip absent significant capacity expansion.

In conclusion, | urge the SEA to review the CN/FJ&E and
CPR/DM&L/IC& ) transactions as two mterrclated transactions with major
tegional and system-wide ramifications  Furthermore, 1 urge the SEA 10
look at the totality of these impacts including the effects on local Wisconsin
comnunntics, rarl customers, and local rail service {o those communitics and
customers ‘1he SEA should examine the extent to which both transactions
may cause rail congestion, inality of rahoads to perform their comnion
cari ter obligations, and the diversion of rail traffic to other modes or carriers
and to imposc appropriate mitigation on any decision approving both
transactions In the case of WSOR, the SEA should require CN to mstall
sufficient capacity that WSOR’s trackage nghts operations between Slhinger
and Waukesha, WI, are not advcrscly affecled  Morcover, the SEA should
examme WSOR’s requested acquisition of tiackage and trackage nghts from
Leighton, 1L, south 1o the Chicago Galeway as a way of iminigating

congestion-related impacts of a rerouting of many CN trains onto the EJ&E
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and mmumizing congestion between WSOR and passenger service over the

C&M Line
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