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Corresponding Secretary
The Commuttee for a Safer Prerre and

2 ﬂ / 6 30 fg;t;m Capitol Avenue

Pierre, SD 57501

The Honorable Vernon A Willams, Secretary
Surface Transportation Board

395 E Street. SW

Washington. D C 204230001

Dear Secretann Williams

The Commuttee for a Safer Pierre and Fort Pierre is a grassroots organization whose
membership 1s compnised entirely of residents of our two sister cities in central South
Dakota We formed our group in March 2007 after vet another DM&E freight tramn
derailed 1n the muddle of Picrre  That accident—the sixth in our commumtics and the
16" 1n our two counties since 2003—happéned about a block from the State Captol
(Prerre Capital Journal, March 16. 2007, Dakota News Nerwork, March 16. 2007)
DME&E has had three additional train accidents 1n our counties of Hughes and Stanlex

since then (www fra dot gov)

Our concerns about rail safety anise n part because of the proumuty of DM&E's
tracks to mamy public and private structures in our two communities In Prerre,
DM&E's main Line runs within about one block of the school admunistration
bulding. the semor center. the post office. the federal courthouse. the nuddle school,
an elementan school and play ground. the football ficld. the athietic track. the
Amernican Legion baseball diamond. the Boys and Gatls Club, the Head Start center. a
Inttle chuldren’s play ground. three state government office bulldings. the State
Capitol. St Mary’s Hospital. Medical Associates Clinuc. the Pierre Indian Learnung
Center. the Hughes County Faisgrounds. the eatrance to Farm Island State Recreation
Areca, and many motels. restaurants. auto dealerships. gasolne stations, and other
businesscs and offices

Across the Missoun River i Fort Pierre. DM&E s main hine runs within about two
blocks of Stanley County High School. Middle School. and Elementars School. :
Parkview Auditorium, the football ficld, the swimmng pool. a municipal park. the
Stanley County Courthouse. many businesses. and the largest hvestock auction barn

1n South Dakota—which on sale days 1s visited by hundreds of trucks

We support Canadian Pacific’s acquisition of DM&E  We further appland Canadian
Pacific’s efforts in preparing a meamungful safety integration plan to ensure that safe
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operations are maintaned throughout the acquisition implementation process We
franklv have grave concerns. though. about the long-term ramufications of the
acquisstion’s effect (actually . non-effect) upon the safety culture of DM&E

As you know, DM&E has one of the worst safety records in the industnn  Canadian
Pacific has one of the best If the acquisition results in DM&F acquiring greater
resources AND greater responsibility.. st will certainly be beneficral to all parties and
to the public good If. however. the transaction results in DM&E getting access to
Canadian Pacific’s matenal resources without also acquining Canadian Pacific’s
ability to use those resources wisely. then that 1s certainly not a prescrniption for
greater safety

Events of the past several years have demonstrated that DM&E 's safety culture will
not change unless Canadian Pacific takes aggressive and extraordinary steps to
change it Public statements by DM&E's management. contrasted with statistics
provided by the Federal Rallroad Admunistration (FRA) and other sources. cast a
troubling shadow over any well-qualified and well-intentioned attempts by Canadian
Pacific to improve DM&E's safety record

Assecrtion #1 “Not withstanding claims by opponents. our safety record s just a iettle
above average © (DM&E CEO Kevin Schueffer. quoted in Belle Fourche Bee, March
9. 2007)

Reality A companson of DM&E's tram accidents with that of other Class Il
ralroads. excluding commuter railroads which are very different from freight
railroads. shows that DM&E's record 1s poor ™ (FRA Record of Decision on
DM&E's application for a2 $2 33 billion federal loan. page 3-5. Januany 31, 2007)

Assertion #2 ~Schzeffer says the company ‘s accident rate 1s lower than that of
comparable compames ~ {Dakota Radio Gronup, March 15, 2007)

Reality DM&E frequently blames “old track™ for its high accident rate  Yet. FRA
records show that for 2005-2007. about half of all the trun accidents for
DM&E/IC&E are not caused by defects m track—old or new FRA data also shows
that repainng old track has done hittle to bring safety to DM&E In 2003. before
DM&E launched its capstal improvement campaign. its train accident rate on its main
line was 10 tunes hugher than the industry average In 2006, after three years of
improvements. DM&E's tramn accident rate on its main line remaned mne times

higher than the industny average (www_fra dot gov)

Assertion #3 “He [Schieffer] admuts the railroad 1s “not the safest. but it 15 far, far,
far from being the unsafest © FRA figures. he said. show the DM&E to be in the
muddle of the pack ™ (New Ulm Journal. November 22, 2006)

Realitv FRA data shows that duning 2006, for the fourth yvear in a row and the exghth
tume 1n 10 years. DM&E (not including IC&E) recorded the highest train accident
rate of the nation’s largest freight rallroads During 2006. the year i which CEQ
Schieffer made the above statement. the tram accident rate for DM&E (not mncluding
IC&E) was over six times the national average The 2006 train accident rate for
DM&E and IC&E together was still over 2 8 tumes the national average For January
through October 2007, Canadian Pacific, whose operations within the United States
alone are a Class I rairoad. actually had fewer reported train accidents tn the Unuted
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States than did regional railroad DM&E/IC&E—and track defects caused about 45%
of the trawn accidents for both compantes (www fra dot gov) Thus. CEO Schieffer's
statement s far. far, far from the truth  On February 7. 2007, the Unuted
Transportation Union. which represents all of DM&E's train and engine service
employ ces. announced its opposition to DM&E's application for a $2 33 bathion
government subsidy UTU said “DM&E consistently has had among the worst
safety records of any railroad in the countrs  In vartually evers major categon of
rauroad safety statistics, the railroad has usually ranked last Compared with national
averages. DM&E 13 off the charts on the south end ™ ("DOT Should Reject DM&E
Loan”. UTU news release. Febmary 7. 2007. www utu org)

Assertion #4 ~To charge DM&E with having the worst safety record in the industry
18 ndiculous 1would say first of all that 1s a flat musstatement of the record as it
relates to our safety record ~ (Huron Daily Plainsman. July 28, 2006}

Reality  The most recent FRA annual report on safety that was available at the time
CEO Schueffer made the above statement was the 2004 report that had been 1ssued on
November 30, 2005 That report showed that among the 43 largest ralroads, DM&E
(not including IC&E) had the v orst overal] safety rate. the worst tram accident rate.

the second-worst lughway -raul crossings incidents rate. and the fourth-worst
employ ee death, injunies. and illnesses rate (www fra dot gov)

Assertion #5 “For hus part. DM&E's president Kevin Schucffer says thus s all a
statling tactic  he say s hus safety record is not significantly different than any other
ratlroad company ~ (Minnesota Public Radio, July 20. 2006)

Realitv  FRA records show that for 2006, the year in which the above statement was
madec, the safety rates for DM&E (not including IC &E) nere significantly different
from other rmlroads They were multiples of the national average m all major
categones

Total Accident/Incident Rate 4 | x national average
Train Accident Rate 6 2 x national average
Main Line Accident Rate 9 0 x national average
Highway -Raul Crossing Incident Rate 4 6 x national average
Employee-On-Duty Casuaity Rate 2 4 x national average

(www fia dot gov)

Assertion #6 “The DM&E continnes to make operational safety priorits number
one ~ (DM&E news release. July 20. 2006)

Realitn To FRA safety mspectors. a “defect™ 1s a falure to meet federal safety
standards FRA compiles defects for DM&E/IC&E together. and. based upon site
nspections, FRA records show that DM&E 1s clearhy not making operational safets
“prionity number one™

2004 1.400 defects
2005 3.546 defects
2006 4.870 defects

(www fra dot gov)
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Assertion #7 ~The hazardous spill scare tactics are wresponsible.” (Kevin Schieffer
column in the Rochester Posr-Bulienn, March 11. 2002)

Reality On July 27, 2004. a DM&E locomotive and 14 cars derailed in Balaton. MN.
spilling 60.000 gallons of flammable ethanol and causing the evacuation of about 100
people. According to DM&E’s 2004 Capital Projects Update. the aceident happened
on new track that had been laid the previous month  On November 22. 2006. seven
DM&E tanker cars deratled near Courtland. MN. spewing 30.000 gallons of ethanol
and forcing the evacuation of neighbonng homes According to FRA. those
derailments at Balaton and Courtland. plus DM&E/IC&E derailments at New Albin.
Lawler. and Heinz. lowa. resulted in the spilling of more than 135.200 gallons of
cthanol In the five years from 1998 through 2002. DM&E/IC&E reported to FRA
that its tramn accidents involved trains with 183 rail cars carnving hazardous matenals
In the less than five years from 2003 through September 2007, the total jumped to
364 rail cars carmving hazardous matenals. (www fra.dot gov)

Assertion #8: ~Safety 1s the top prrority of DM&E Railroad * (DM&E news release.
September 1. 2006)

Reality  Records at the South Dakota Department of Environment and Natural
Resources document 22 DM&E spills of hazardous matenals totaling 6.4 15 gallons
of oil, lube o1l. waste oil. hydraulic oil. fuel oil. grease. diesel fuel. jet fuel. water
oxidizing agent, and locomotive sludge Specific amounts could not be assigned to
nine of the leaks because thev had been occurring over a long penod of time  State
inspectors say the JP4 jet fuel spilled when five tanker cars deratled. the lack of a
related report on FRA's safety web site suggest that DM&E faled to report the
accident to FRA The 22 incidents happened at Belle Fourche, Brookmngs. Huron,
Midland, Pierre. Rapid City. Volga, Wall. and Wasta (South Dakota Department of
Environment and Natural Resources)

Assertion #9 Safety objectives are outhined 1n some detail i the Application and
will not be compromused ~ (DM&E Apphication to STB in Finance Docket 33407,
February 20, 1998)

Reality Despite DM&E's pronouncement to STB. FRA investigators have found
plenty of compromusing on safety objectives at the rallroad Durning 2005, FRA fined
DM&E $15.000 for committing six violations of federal safety reporting regulations
FRA cites the radroad three times for failing to report employ ee casualties, including
one death In all three cases. DM&E claimed the injury or death was not work-
related but had no supporting documentation (FRA compliance audit concluded July
1. 2005) On October 18. 2005, FRA announced that it had signed a Safety
Compliance Agreement with DM&E The agency ‘s news release stated ~Citing
senious safety problems with track maintenance. emplovee traiming. bridge
nspections. and highway-rail grade crossing waming systems. the Federal Railroad
Administration (FRA) has signed an agreement with the Dakota. Minnesota and
Eastern Railroad (DM&E) to bring the railroad into comphiance with federal rail
safety regulations ™ (Safety Comphiance Agreement signed October 5. 2005. by
Federal Railroad Adminsstrator Joseph H Boardman and signed October 17, 2005,
by DM&E CEO Kevin V Schueffer: www fra.dot gov)
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Assertion #10 “Kevin Schueffer. DM&E president. said such Safety Compliance
Agreements are not uncommon i the industry ™ (Assoctated Press. October 23,
2005)

Reality At the ime CEO Schieffer made that comment. DM&E was one of onls two
rauroads (out of about 700} 1n the entire country forced to operate under an FRA

Safety Comphance Agreement. That hardly qualifies for “not uncommon.™ Further,
that Agreement shows that DM&E's chronic safety problems are not just attributable

to old track but 10 poor management

Federal Track Safery: FRA found several systemuc deficiencies. including poor track
inspection practices. and poor recordkeeping practices. The agency concluded that
“DM&E track inspectors are not properly tramed and. therefore. are not perfornung
quality track mspections ™

Employec Traiming FRA noted that “crew complance with railroad operating rules
is not satisfacton.” and the agency directed uitumate responsibility toward the
company s management. finding “notable deficiencies™ in the admunstration of
DM&E s program of operational tests and inspections It further said that
“implementation and the management oversight™ of the training program are
“unsatisfactory ~

Bridge Inspections FRA wrote that "DM&E still has deficiencies 1n its 1nspection
process and recordkeeping practices” for bridge inspections It observed that bndge
1aspection records “are not detailed enough to record the actual conditions of many of
its bridges™ and that “DM&E inspectors tend to focus on imber bndges and 1gnore
steel bridges ~ The agency ruled that "DM&E's bndge mspectors are inspecting too
many bridges per day to conduct quality mspections.™

Highway-Ranl Grade Crossings® FRA determined that “DM&E's records of credible
reports of malfunctions are not accurate and lack required information and that
DM&E's procedures for protecting malfunctioning crossings are not being timel
implemented © FRA also expressed concern that “the workload and size of
maintenance termtoryv(s) assigned to any given signal mamtamer are too large and
make it difficult for any maintainer to approprnately and timely complete his work ™

Assertion #l1 “Schieffer insists the FRA's Safety Compliance Agreement has
helped his company become a safety-conscious culture = (Minmnesota Public Radio,
Juhy 20, 2006)

Reality’ On September 4. 2007, Canadian Pacific and DM&E. as part of the
acquisition announcement. made available a colorful one-page "DM&E Stakeholder
Fact Sheet ™ (Attachment #1) On that document. a line graph shows the personal
mjuries rate for DM&E/IC&E declining substantiathy from 2004 through September
2007 FRA statistics show that the rate has dechined from 6 96 to 3 65 dunng those
vears FRA data also shows. however. that for 2007 (through September). the
personal injuries rate for DM&E/IC&E 1s still 1 75 tumes the national average FRA
records also reveal that although the employee on-duty casualty rate for DM&E alone
improved from 7 6 1n 2004 to 5.0 1n 2006, that 2006 rate for DM&E alone 1s still 2.4
tumes the national average and higher than it was in 2001 through 2003

(www fra dot gov)
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Another hine graph on the DM&E Stakeholder Fact Sheet shows the train accidents
rate of DM&E/IC&E declimng from 2004 through September 2007. FRA records
show that although the rate did decline from 22 75 to 9 74 duning those vears, the
train accidents rate for DM&E/IC&E for 2007 (through September) 1s still over three
times the national average (www fia dot gov)

(On the date of thus writing, the DM&E Stakeholder Fact Sheet 1s no longer available
on the web sites of either CPR or DM&E  The web sites now offer a sumilar
document—the DM&E Investor Fact Sheet—on which the two safety graphs have
been replaced by graphs showing operating ratio and capital expenditures  All other
aspects of the two fact sheets are 1dentrcal )

The FRA data upon which DM&E based the two safety graphs on its DM&E
Stakeholder Fact Sheet combine safety information for both DM&E and IC&E.
which DM&E acquured 1n 2002. Untul recently, FRA compiled and presented data
separately for the two rallroads  From that hustorical data. it 1s evident that IC&E’s
safety performance 1s significantly better than DM&E's and that combiung DM&E
and IC&E masks the severity of DM&E's persistent safety problems. Whatever
“best practices” DM&E learned from merging with IC&E did not transform DM&E
into a safe rallroad FRA records dated March 20, 2007, (Attachment #2) show
safety statistics oply for DM&E: the numbers do not include IC&E  This document
reveals that in 2006, many leading indicators of DM&E's safety record were no
better than they were 1n 2002, the vear before 1t recerved the largest FRA Radroad
Rehabilitation and Improvement Financing (RRIF) loan n history

2002 2006
Train accident rate 213 215
Derailments 16 16
Accidents w/reportable
damage greater than $100.000 4 7
Highway -Rail incidents 10 i3
Emplovee-On-Duty Casualty Rate 31 50
Total accident-incident rate 505 64 6
DM&E's train accident rate
compared to rail industry average Sk 62x

The evidence shows that. contrary to CEQ Schueffer’s assertion, the 2005 Safety
Compliance Agreement has clearh not helped DM&E become —a safety-conscious
culture ™ Rather. the reality 1s reflected 1n a recent statement by a DM&E employ ee
to us. "My compan: s idea of safety tramnng 1s to hand out orange caps ™

In summary, the first step 1n solving a problem 1s admitting that yvou bave a problem.
Unfortunately, as demonstrated by its public statements. DM&E s management
refuses to recognize that the railroad has a profound. chronic safety problem that has.
through management’s enabling. become an ingrained part of its corporate culture
Responding to a serious problem with demual and public relations “spin™ only
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exacerbates that problem. The hypocrisy inherent in that behavior sends a message
to rank and filc employees that management is really not serious about solving the
problem

Canadian Pacific has promised to invest $300 milkion 1n improving DM&E’s
infrastructure That enormous vestment will help ameliorate the portion of
DM&E's safety problem that has been caused by worn-out facilities The overall
problem is far bigger than old track, though, and the solution is far broader than more
mongy. In 2003, DM&E received a2 $233.6 million RRIF loan. DM&E has since
been awarded a $48.3 million RRIF loan to upgrade its tracks  Yet, despite being
bankrolled with those low-interest federal subsidies, DM&E has managed only to
move many of 1ts safety indices from the category of “absolutely hornble™ to the
category of “merely terrible.” This demonstrates that there is a crucial difference
between being a “safer” railroad and being a truly “safe” railroad, and money alone
cannot bridge that chasm.

In conclusion, we support Canadian Pacific’s acquisition of DM&E. Canadian
Pacific’s safety record 1s impressive, and it did not happen overnight. It happened
because the management made an unambiguous, honest commitment, and the
employees bought into the goal. Unfortunately, like an antibiotic-resistant bacterum,
DM&E’s safety culture has proven stself virtually impervious to improvements
generated by money and merger. It would be in the pubhc interest if, in this
proceeding, STB would require—or, better yet, Canadian Pacific would , of its own
volition, create—a long-term safety improvement plan for DM&E, with specific
goals, metnics, and timetables. Such a directive by the United States government or a
formal commitment from Canadian Pacific would send a necessarily strong signal to
DME&E that its safety culture must finally change

Sincerely,
The Commuttee for a Safer Pierre and Fort Picrre

b Gutaopy

Mike Pulaski, Corresponding Secretary

Attachment #1
Attachment #2

Enclosures:
10 paper copies of this letter
Electronic copy of this letter (CD-RW)
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Total Revenues (USD mduons) 290 2685 a% Class | railroads

Frelght Revenues (USD milkons) 280 258 9% .

= 2,500 nilas of track serving 8 states, lilnois, fowa, Minnesola,
Carioads (thousands) 275 260 6% Missouri, Nebraska, Soulh Dakota, Wisconsin and Wyoming
Operating Ratio (%) 676 702 260bps » Access 1o Twin Cilles, Kansas Crty, Chicago and
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Raill Cars 7.400 7,200 = Approximately 1,000 employees with 375 umonized
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DAKQY; MINNESOTA & EASTERN RR [DME ] ~SUMMARY BY CALENDAR YEAR, (JAN - DEC) Tue,
’ Mar 20, 2007, job required approximately 0.4 minutes

Your request resuited in 265,311 accident/incident records read, with 711 sel -
Of these, 184,508 were used In reporting specific events, with 591 selected, c— A'H'QCJA M—&i "F‘f P

nge|
% Change From
Category 1997 1098 1999 2000 2001 2002 2003 2004 2003 2008 From Last Year 1997
“TOTAL 710 530 530 51.0 430 380 440 2920 57.0 51.0 -10§ -28
ACCIDENTS/INCIDENTS™
Total a/i rate {(events per milion 1009 788 656 635 556 505 631 1251 69.1 646 £6 -38
miles .
Tolnlfat,all‘llas 10 1.0 10 20 10 10 10 00 0
Total nonfatal conditions 230 250 32.0 220 70 140 160 410 260 240 77 4
mployee on duly deaths . 1.0 10 . .
onfatal EOD injunes 210 220 280 180 16.0 110 i60 320 180 200 53 -4
onfatal EOD ilinesses 1.0 .. . 10 .
‘olal employee on'duty cases 210 230 200 190 160 10 160 320 200 200 00 -4
Employee on cuty rale per 200K 58 a9 85 5.2 41 31 44 76 49 5.0 21 A5
ases with days absent from work 40 110 150 80 80 70 80 20 10 130 182  225.
respasser deaths, not at HRC 10 . 10 10 10 .
respasser injuries, not at HRC 20 20 10 10 10 90 60 40 333 100
“TRAIN ACCIDENTS*** 270 160 120 230 150 160 190 420 250 170 =320 -37

aln accidents per million tran 384 238 149 286 194 213 273 571 303 215 -290 -43

les

Tram accedent deaths . 10 ° ) . .

Tram accident injunes - 10 ) . 10 ;
'Humanfal:yimused 20 40 20 60 10 10 30 30 30 3.0 00 50 0}
P> Track causad 190 120 100 110 130 14.0 130 300 18.0 1.0 =389 42 1|

Motive power/equipment caused 20 10 1.0 . 60 20 20 0.0 00
P Signal caused, all track types . . . .
b Signal caused, maln Ine track . i . i - ;
Miscellaneous caused 40 . 50 ° 10 30 30 20 10 500 -750
P Coliisions . |
B *** Collisions on main lne track . . . . . .
> Deralments 270 15.0 120 180 150 160 190 400 230 180 -304 407
> Other types, @ g , cbstructions 10 © 807 . 20 20 10 500
dants with reportable 80 40 30 60 . 60 40 6.0 9.0 120 70 417 '125F
damage > $100K
** Parcent of total 286 250 250 261 400 250 36 214 480 412 -142 390
' 10 10 10 . 10 10 10
“* Percent of total 63 83 ° 43 63 24 40
> $1,000,000 . . . . . 1.0
“* Parcent of total ) . . . . . . 40
ran accldents on main ime 20 11.0 &0 120 110 13.0 13.0 240 180 10 421 -50
tate per million tram miles 1/ 313 164 83 168 16.0 194 201 32 2r9 170 -390 -45
: ts on yard track 3o 30 30 80 40 10 40 80 30 30 0.0 0.0
e per milhon yard switching tran . u7 896 46.0 19 775 165.2 210 210 00

AZMAT RELEASES . . . 1.0 . 10

Cars cammying hazmat . 1.0 . . . . 3.0 120 40 69.0 16250

Hazmat cars damaged/derated 10 I 50 10 9.0 70

Cars releasing . . . 20 . 70

**HIGHWAY-RAIL INCIDENTS"** 210 140 3 1] 1.0 120 100 80 16.0 110 130 18.2 381
Rate per million train miles 209 208 136 137 155 133 115 218 13.3 165 -~ 234 44
Highway-rail mxcxdents deaths . 1.0 10
y-rail ncidents injunes 10 20 30 40 10 20 80 60 20 6687 100
ncidents at public xings 190 140 110 10.0 90 20 70 140 100 110 100 421
of total 805 1000 1000 2909 75.0 90.0 875 875 909 848 £9 e
230 230 oo 170 160 120 170 M0 210 210 0.0 87
CCIDENTS/INCIDENTS 2 ) \

Other incdents deaths 10 110 . 10° 10 10 ]

Other incidents inquries 20 230 230" 170 160 120 180 a0 200 210 50 -4
Employee hours worked 720,372.0663,703.0679,523 0728,197 (781,164 0708,916.0733,421.0 842,563 0824,194 0807.064 0 21 12 a

ofal traih miles 703,320 0672,567.0808,032 0 803,340 0773,214 0752,805 0697,103 0735,473 0824,673 0789.679.0 42 12
Yard switching miles 86,465.0 89,2440 86,8640 83,7300 51,6370 54,480 0142,800 0142,8090 00 o
Passengers transported . . T, .
gers kid in train accs or
ng Incs
Passengers inj m frain or
CTOSSING INCS

1/ Rate of accidents on mainline divided by total train miles - yard switching miles

& Other accidents/incidents are events other than train accidents or crossing incidents that cause physical harm to persons
TOTAL ACCIDENTS IS THE SUM OF TRAIN ACCIDENTS, CROSSING INCIDENTS, AND OTHER ACCIDENTS/INCIDENTS
Other accidents/incidents are events other than train accidents or crossing incidents that cause physical harm to persons



