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ARBITRATION BOARD NO. 589

In the Matter of an
Arbitration between

Brotherhood of Locomotive Engineers )
and Trainmen )

Organization )
) Pursuant to Article IX,

and ) Section 4 of the 1986
) National Agreement

Union Pacific Railroad Corporation )
Carrier )

A hearing was held, after the Organization and Carrier filed pre-hearing written
submissions, on June 18,2007 in Spring, Texas.

STATEMENT OF THE ISSUES

The parties could not agree to a statement of the issues. After careful
consideration of the record as a whole, this Board finds that they are as follows:

1. Is the Carrier's June 7,2006 notice of its intent "to establish
new interdivisional unassigned (pool) freight service with a
home terminal at Houston and away-fiom-home terminals at
Anglcton, Freeport or Bloomington, Texas...to be governed
by ...the attached Memorandum of Agreement.."
procedurally proper?

2. If so, what shall be the terms and conditions for the new
interdivisional service?

STATEMENT OF FACTS

The Carrier served notice on the Organization on June 7,2006 that it intended to
establish new interdivisional operations between Houston, Texas and
Angleton/Freeport/Bloomington, Texas by consolidating four existing freight pools into a
single pool with a home terminal of Houston and multiple destination away-from-home
terminals in Angleton, Freeport and Bloomington. In addition, the Carrier extended its
operations twenty-two miles north of the Houston terminal to Spring, Texas. The
proposed run at issue is to operate within one division and one seniority district.
Moreover, the Carrier also provided to the Organization a proposed Memorandum of
Agreement that purported to set forth the wages, hours, and terms and conditions of
agreement for the run at issue.

The parties met on July 17, July 26, and August 14,2006 in an attempt to agree to
the wages, hours and terms and conditions of employment for the proposed run at issue,
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but they were unable to do so. Thus, the Carrier announced that it believed the parties
were at an impasse and declared that it would invoke arbitration under Article DC, Section
4 of the parties' collective bargaining agreement To that end the Carrier wrote to the
Organization on September 29, 2006 a letter in which, infer alia, the Carrier proposed
five neutrals to chair the arbitration board. On December 7, 2006 the Organization
replied offering different proposed neutral chairs. Thereafter, on January 5, 2007, the
Carrier responded, asserting that none of the neutrals proposed by the Organization were
acceptable and further informing the Organization that the Carrier intended to ask the
National Mediation Board (NMB) to appoint the neutral chair. On January 22,20007 the
Carrier so requested the NMB to make that appointment and on January 31, 2007 the
NMB advised the parties that Referee Robert Perkovich had been appointed to chair the
Arbitration Board.

On March 30,2007 the Organization provided to the Carrier a counter proposal to
its June 7,2006 proposed Memorandum of Agreement and on April 5,2007 the Carrier
wrote to the Organization informing it that it could not agree to the counterproposal. This
arbitration ensued.

POSITIONS OF THE PARTIES

As set forth in more detail below, the Organization contends that the Carrier's
notice of intent to establish interdivisional service and me terms and conditions of
employment to govern employees working on that service is procedurally defective and
must be rejected. In the alternative, the Organization argues that the proposed
Memorandum of Agreement is neither reasonable nor practical as required by Article IX,
Section 4 of the parties' collective bargaining agreement. The Carrier on the other hand
asserts, as set forth more fully below, that its notice of intent is procedurally sound and
that it's proposed Memorandum of Agreement is not only reasonable and practical but
necessary for efficient operations.

FACTS

Arbitration Board No. 458 determined the terms of Article DC that govern the
establishment of interdivisional service finding that a carrier may establish such service
so long as it provides twenty day's written notice of its intent to do so to the Organization
specifying the nature of the service and the conditions which it proposes to govern the
establishment of such service. With regard to the latter, Section 2 of that Article
provides, inter alia, that those conditions be "reasonable and practical" and that the
proposed runs "be adequate for efficient operations and reasonable in regard to the miles
run, hours on duty and in regard to other conditions of work." Section 2 also allows the
organization and carrier to negotiate notwithstanding the proposed conditions and Section
4 provides that in the event any such negotiations do not produce an agreement, the
parties shall avail themselves of arbitration to resolve the dispute.

The record reflects the circumstances that led the Carrier to propose the service in
question and the proposed terms and conditions of employment to govern the proposed
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service. More specifically, the Houston area contains a laige network of railroad track
such that ten major railroad arteries serve the area. In addition, smaller railroads
originate and terminate rail traffic in the area as well. As a result, the network in question
handles a record number of carloads of up to on or about 120 originating trains.
Currently the Carrier has configured pools such that tree between Houston and Frceport
and the return thereto, between Houston and Angleton and the return thereto, and
between Spring, Texas and Angleton and the return thereto have no away-from-home
terminal. Thus, crews on these pools art required to return to Houston and, if they are
unable to do so within the twelve hour limitation under the Federal Hours of Service
Law, an occurrence that arises frequently, a relief crew must be dispatched from Houston.
Moreover, the current configuration of pools does not allow the Carrier to operate
between Houston and Spring without changing crews in Houston. Thus, the Carrier's
proposed service will combine all of these pools into one with a home terminal at
Houston and will allow crews to operate directly between Houston and Spring.

FINDINGS AND DISCUSSION

The threshold inquiry is, of course, whether the Carrier's Notice of Intent is
pTOcodurally sound because if it is not, we may not examine whether its proposed
Memorandum of Agreement may be imposed to govern conditions of employment on the
proposed service.

On this issue the Organization argues that the Notice of Intent must be invalidated
because it runs afoul of various provisions of the parties' Houston Hub Merger
Implementing Agreements and because the parties agreed that those Agreements would
prevail if conflicts with their terms should arise. Moreover, the Organization cites the
decision of Arbitration Board 581 on this very property that found this argument
persuasive.

The Carrier on the other hand argues that the decision of Arbitration Board 581 is
distinguishable as determined by the decision of Arbitration Board 590, another decision
on this very property.

We have carefully reviewed the parties1 submissions and hi particular the
decisions of Arbitration Boards 581 and 590. We find that they can be reconciled and
that, for the reasons described below, the decision of Arbitration Board 581 must govern
this dispute.

In brief, Arbitration Board 581 held that although the parties' Savings Clause in
their hub merger implementing agreements preserved the Carrier's right to invoke Article
IX of their collective bargaining agreement, it held that the right so preserved was not
"unfettered." More specifically, the Board there held that the parties' further agreement
in the merger implementing agreements that "(w)here conflict arise, the specific
provision of this Agreement shall prevail...'* clearly and unequivocally evinced a mutual
intent that compelled the conclusion that the merger implementing agreements governed
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over Article IX. Finally, the Board held that statements by the Carrier in side letter
further buttressed this conclusion.

As noted above another arbitration board, Board 590, has also had the opportunity
to review the decision of Board 581. In its decision it concluded that the decision of
Arbitration Board 581 -was distinguishable because the merger implementing agreements
in question preserved all national agreements that existed before those agreements,
because the merger implementing agreements contained the language relied upon by
Arbitration Board 581 but that it did so only in mat portion of the merger implementing
agreement that dealt with "Applicable Agreement" rather than other portions of the
merger implementing agreement, and because the record before it did not contain any
side letters expressing the parties' intent on the issue.

This Board therefore must consider the relevant language of the merger
implementing agreements to determine whether they are of the type that were before
Arbitration Board 581 or of the type that were relied upon by Arbitration Board 590.
When we do so, we find that the decision of Arbitration Board 581 governs. The relevant
language found in the applicable merger implementing agreements before us read, in
relevant part, as follows:

All engineers and assignments in the territories comprehended by
this Implementing Agreement will work under the Collective
Bargaining Agreement currently in effect., including all applicable
national agreements...Where conflicts arise the specific provisions
of this Agreement shall prevail..."

There can be no doubt that the last clause of the provision cited above is identical
to that relied upon by Arbitration Board 581 when it rescinded the carrier's notice of
proposed service and proposed terms and conditions of employment to govern the work
of those bargaining unit employees working on that service. Moreover, unlike the merger
implementing agreements before Arbitration Board 590, none of those in the record
before us provide that "the system and national collective bargaining agreements,..shall
prevail.91 In other words the Houston Hub Merger Implementing Agreements are more
like those relied upon by Arbitration Board 581 rather than those relied upon by
Arbitration Board 590. Thus, as construed by Board 581 in a decision between these
same parties on the very same property, it most control and we so hold1.

The only remaining consideration is to determine whether the Carrier's proposed
Memorandum of Agreement does indeed conflict with the Hub Merger Implementing
Agreements. As pointed out by the Organization it does so with respect to, Inter alia,
first-in/first-out provisions, terminal limits, and seniority rights. Thus, under the parties'

1 Unlike Arbitration Board 590 we are not troubled by the fact that there are no side Idlers in the record
before us that might shed further light on the parties' mutual intent when they agreed that the Houston Hum
Merger Implementing Agreements "shall prevail." Rather, because Arbitration Board 581 held that such
language was clear and unequivocal we feel that its reliance OR the side letter was simply an adjunct to its
finding.
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agreement that the Hub Merger Implementing Agreements "shall prevail" we find, and
I we so order.

| AWARD AND ORDER

Question At Issue:

I
"

Is the Carrier's June 7, 2006 notice of intent "to establish new
interdivisional unassigned (pool) freight service with a home

I terminal at Houston and away-from-home terminals at Angleton,
Freeport or Bloomington, Texas.. .to be governed by.. .the attached
Memorandum of Agreement..." proccdurally proper?

I Answer to the Question at Issue:

• No.

i
• S. F. Boone, Carrier Member Gil Gore, Organization Member

i
i
i
i
i
i
i
i
i

Robert Fferkovich, Neutral Chairman
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MERGER IMPLEMENTING :
AGREEMENT

between the

UNION PACIFIC/MISSOURI PACIFIC RAILROAD COMPANY
CHICAGO AND NORTH WESTERN RAILWAY COMPANY .

î
and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

In Finance Docket No. 32133, the Interstate Commerce Commission (ICC) approved
the acquisition and control of the Chicago and North Western Railway Company (CNW)
by the Union Pacific/Missouri Pacific Railroad Company (Union Pacific or UP). In order
to achieve the benefits of operational, changes made possible by the transaction and to
modify pretransftion labor arrangements to the extent necessary to obtain those benefits.
IT IS AGREED:

I. Seniority and Work Consolidation. To achieve the work efficiencies and
allocation of forces that are necessary to make the merged Carrier operate
efficiently as a unified system, the following seniority consolidations will be made:

A. St. Louis. Missouri

1. (a) The CNW employees assigned to CNW yard assignments at
Madison, Illinois, on September 1,1995, will be placed on the
bottom of Missouri Pacific (MP) Merged Roster No. 1 and will
have prior rights to the former CNW regularly assigned yard
assignments at Madison. Should those former CNW
assignments be abolished or consolidated with other MP
assignments, the former CNW employees will have no prior
rights. However, should those former CNW assignments be
reestablished, prior rights shall apply. Any newly established
assignments will not be subject to prior rights.

(b) Both MP employees and former CNW employees may work all
- "- assignments covered by^Merged Roster No. 1 and may work

all assignments protected^ the MP St. Louis extra board. All
employees and all assignments will work under the MP

-1 - 06/03/96
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I Agreement all in accordance with the employees' seniority on J

Merged Roster No. 1. subject to prior rights. -*.

I )
NOTE: Pnor rights will not apply to assignments on nor
operation of the MP Merged Roster #1 extra board at
St. Louis.i

i
i
i
i
i
i
i
i
i
i
i
i
i
i
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2. (a) The CNW employee(s) assigned to the Monterey Mine
assignment on September 1, 1995, will be placed on the
bottom of the Chicago and Eastern Illinois (C&EI) road roster
at SL Louis and will have prior rights to the Monterey Mine
assignment. If regularly assigned. Should this assignment be
abolished or consolidated with other C&EI assignments, the
former CNW employee(s) will have no prior rights. However.
should those former CNW assignments be reestablished .
prior rights shall apply. Any newly established assignments
will not be subject to prior rights.

(b) Both C&EI and the former CNW employee may work the
Monterey Mine Assignment may work all assignments covered
by the C&EI road roster and may work all assignments
protected by the C&EI extra board at Si Louis. All employees
and all assignments will work under the C&EI Agreement all in
accordance with the employees* seniority on the C&EI road
roster at St. Louis, subject to prior rights.

NOTE: Prior rights will not apply to assignments on nor
operation of the C&EI extra board at St. Louis.

3. (a) The number of employees assigned to work South Pekin,
Illinois, to St Louis (in through freight only, excluding power
plant operations) on September 1.1995. will be transferred to
St. Louis and will be placed on the bottom of the C&EI road
roster at St Louis and will have prior rights to a maximum of
three positions in the new St Louis to Chicago/South Pekin
pool. Any newly established assignments will not be subject
to prior rights.

(b) Both C&EI employees and former CNW employees may work
all assignments in the new St Louis to Chicago/South Pekin
Pool, may work all assignments protected by the C&EI road
roster (including the Monterey Mine assignment) and may work

-2- 06/03/96
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all assignments protected by the St. Louis extra board
(including the Monterey Mine assignment). All employees and
all assignments will work under the C&EI Agreement all in
accordance with the employees' seniority on the C&EI roster
at St. Louis, subject to prior rights.

NOTE: Prior rights will not apply to assignments on nor
operation of the C&EI extra board at St. Louis.

B. jCansas City. Missouri

1. (a) The CNW employees assigned to CNW yard assignments at
Kansas City on September 1. 1995. will be placed on the
bottom of MP Merged Roster No. 2A and Merged Roster 2B
and will have prior rights to the former CNW yard assignments.
Should those former CNW assignments be abolished or
consolidated with other MP assignments, those former CNW
employees will have no prior rights. However, should those
former CNW assignments be reestablished, prior rights shall
apply. Any newly established assignments will not be subject
to prior rights.

(b) Both MP employees and former CNW employees may work all
assignments covered by Merged Rosters 2A and 2B and may
work all assignments protected by the Merged Roster 2A and
Merged Roster 2B extra boards. All employees and all
assignments will work under the MP Agreement all in •
accordance with the employees' seniority on Merged Rosters
2A and 2B, subject to prior rights.

NOTE: These prior rights will not be applicable to
assignments on nor operation of the three MP extra
boards at Kansas City.

2. (a) The number of CNW employees assigned to road service work
between Kansas City and Des Moines (excluding service to
Irxfianola), on September 1.1995. and who are headquartered
at Des Moines. will be transferred to Kansas City . Those
CNW employees, as-well as the CNW employees currently
assigned to work between Kansas City and Des Moines
headquartered at Kansas City and the CNW employees on the
CNW extra board at Kansas City, will all be placed on the

3- 06/03/96
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I . bottom of the MP Merged Roster 2A and MP Merged Roster

2B and will have prior rights to their percentage m the new

•

Kansas City to Omaha Metro Complex (OMQ/Des Mome; j
pool. The percentage will be as follows: 75% for Merged
Roster 26 and 25% for the former CNW employees. The

•

percentage for the former CNW employees need 'not be
maintained as those employees attrite or are unavailable. Any
newly established assignments will not be subject to prior

• "" rights.

NOTE: These prior rights will not be applicable to
assignments on nor operation of the three MP extra
boards at Kansas City.i

i
i
i
i
i
i
i
i
i
i
i
i
i

(b) Both MP employees and former CNW employees may work all
assignments in the Kansas City to OMC/Des Moines pool, may
work local assignments between Kansas City and Des Moines
(excluding'service to Incfianola) and all assignments protected
by Merged Roster No. 2A and Merged Roster 2B may work all
assignments protected by the Merged Roster No.2A and
Merged Roster 2B extra boards. All employees and all
assignments will work under the MP Agreement all in
accordance with the employees1 seniority on Merged Roster
No. 2A and Merged Roster 2B, subject to prior rights.

C. Chicago. Illinois Complex

1. A new consolidated Chicago Terminal Complex (CTC) seniority roster
will be established to protect all non-through freight, yard or extra
board assignments headquartered within the CTC. The CTC is
defined in Article III.

2. The new CTC seniority roster will consist of the following employees:

(a) All C&EI employees working in Chicago on March 1.1996;

(b) All CNW employees on the Chicago Freight Terminal #7
Roster,

(c) The number of CNW Eastern #1 employees working in
Chicago on March 1.1996; and,

-4- 06/03/96
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(d) The number of CNW Northeastern #2 employees working m
Chicago on March 1,1996.

NOTE 1: "Working in Chicago" is defined as holding an
assignment (non-through freight, yard, or extra board)
with an on-duty point within the territory of the new CTC
as defined in Article III.

NOTE 2: One Eastern-1 extra board employee for each
four Eastem-1 employees transferred to the CTC and
one Northeastem-2 extra board employee for each four
Northeastem-2 employees transferred to the CTC will
also be transferred to the new QTC roster.

3. (a) Employees identified in Paragraph 2, above, will be placed on
the new CTC seniority roster in the following manner:

•
(1) Employees identifies in 2(a), (c) and (d), above, will be

dovetailed based upon the emptoyees's engine service
date. If this process results in employees having
identical seniority dates, seniority will be determined by
the employees's service date.

(2) The dovetailed list in (1), above, will be placed on the
bottom of the CNW Chicago Freight Terminal #7 Roster
creating the new CTC roster.

(b) Each employee placed on the new CTC roster will be provided
prior rights to their former work now included in the CTC.
Current assignments retained in the new CTC will not be
rebuJtetined. Should any former assignments subsequently be
abolished or consolidated with other CTC assignments, there
will be no prior rights to those assignments. However, should
those former CNW assignments be reestablished , prior
rights shall apply. Any newly established assignments will not
be subject to prior rights. The new CTC seniority roster will
indicate prior rights in the following manner:

NOTEr-Prior rights will not apply to assignments on nor
operation of the-CTC extra board.

-5- 06/03/96
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EXAMPLE (assumes roster only has five people on it):

Name

Jones, J.

Smith, L

Ames, G.

Bailey, T.

Moore, K.

Prior Rights to which Assignments

Roster
Ranking

#1

#2

#3

#4

#5

Chicago
Freight

Terminal??

-X

X

.-

Eastern?!

X

North-
Eastern^

X

C&EI

X

(c) All employees placed on the CTC roster may work all
assignments protected by the new CTC roster and may work
all assignments protected by the new CTC extra board. AH
employees and all assignments will work under the CNV
Agreement all in accordance with the employee's seniority on
the new CTC roster, subject to prior rights.

(d) New employees hired and placed on the CTC roster
subsequent to the adoption of the CTC will be governed by the
CNW collective bargaining agreement, but will have no prior
rights to any assignments within the CTC; will have no rights
to any CNW Eastern #1. CNW Northeastern #2 nor C&EI
assignments outside of the CTC; will rank below all prior rights
employees on the roster and will have seniority to all
assignments headquartered within the CTC.

D. Omaha

1. UP/BLE Roster* #1~wiH be" expanded to protect all assignments
headquartered within the Omaha Metro Complex (OMC) or which
have the OMC as the source of supply. The OMC is defined in
Article III.

-6- 06/03/91
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2. The new UP/BLE Merged Roster #1 will consist of the following
employees:

(a) All UP employees on the current UP/BLE #1;

(b) All CNW employees assigned to work between the OMC and
Sioux City, Iowa (including Sergeant Bluff. Iowa) on September
1.1995.

NOTE 1: CNW employees who work in the Sioux
City area on yard, locals and road switchers and through
freight between Sioux City and SL James, Minnesota will
remain under the CNW Agreement until the Garner gives
a 30 day written notice that it is instituting through freight
service between the OMC and Worthington. When such
service is instituted then all employees in all classes of
service between the OM6 and Worthington, Minnesota
wflf be part of the UPED Seniority District #1 and will
operate under the UPED Agreement provisions and the
provisions of Article II New Operations. Assignments at
Worthington and to Minneapolis shall remain under the
CNW.

NOTE 2: Employees on the Sioux City extra board
may relieve crews unloading coal trains at the Sergeant
Bluff power plant but will not be used to return trains to
the OMC.

NOTE 3: The carrier notice to institute ID service to
Worthington does not require additional bargaining of
terms and conditions as those are already set forth in the
Award but to give the parties time to transfer the
employees to the new seniority roster and relocate
additional employees to the OMC if needed.

(c) All CNW employees working an assignment headquartered
within the OMC on September 1t 1995;

NOTE_t: ."Working an assignment headquartered
within the OMC9 i* defined as holding an assignment
(non-through freight, yard or extra board) with an on-
duty point within the territory of the OMC.

- 7 - 06/03/96
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within the OMC" is also defined as the CNW

( assignments working to Norfolk. Nebraska, fror 1
Fremont, Nebraska, and the CNW assignment at
Norfolk.

i
i
i
i
i
i
i
i
i
i
i
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i
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3. (a) Employees identified in Paragraph 2, above, will be placed on
the new UP/BLE Merged Roster #1 in the following manner:

(1) Employees identified in 2(b) and (c), above, will be
dovetailed based on the employee's engine service
date. If this process results in employees having
identical seniority dates, seniority will be determined by
the employee's Company service date.

(2) The dovetailed list in (1), above, will be placed on the
bottom of the UP/BLE Roster #1.

NOTE: Employees affected by the dovetailing of
seniority in 3(a), above, will be transferred to the
OMC in accordance with operational needs.

(b) Each employee placed on the new UP/BLE Merged Roster #1 '
will retain their current assignment (if operated) and will be
provided primary prior rights to assignments on their former
seniority district Secondary prior rights shall be granted
former CNW employees on other CNW work transfered to
UPBLE merged roster number 1 not covered by primary prior
rights. . Prior rights will also include the new operations
established in accordance with Article II, Section A, Paragraph
(1), but prior rights will not apply to assignments on nor
operation of the UP extra boards at the OMC. Should any
former CNW assignment be abolished or consolidated with UP
assignments, the former CNW employees will have no prior
rights to those assignments. However, should those former

-CNW assignments be reestablished. prior rights shall apply.
Any newry.established-assignments will not be subject to prior
rights; however, addition* to pool freight service shall not be
considered "newly established assignments" as used in this

-8- 06/03/96
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sentence. The UP/BLE Merged Roster #1 seniority roster will
indicate prior rights in the following manner:

EXAMPLE (assumes only five people on the roster):

Name

Brown, J.

Green, S.

Black, C.

White. P.

Blue, R.

Prior Rights to which Assignments

Roster
Ranking

#1

#2

#3

#4

#5

UP/BLE
RostertH

P

P

CNW with-
in OMC

S

P

P

CNW-
OMC to

Worth'ton

P

S

S

(c) All employees placed on the UP/BLE Merged Roster #1 may
work all assignments (regular or extra) protected by the new
roster. All employees and all assignments will work under the
UP Agreement in accordance with the employee's seniority on
the new roster, subject to prior rights.

(d) New employees hired and placed on the new UP/BLE Merged
Roster #1 subsequent to the adoption of this agreement will be
governed by the UP Agreement, but will have no prior rights to
any assignrrtehrpmted'ed by the new roster, will rank below all
prior rights employees on the roster and will have seniority
rights to all assignments protected by the new roster.
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4. The expanded UP/BLE Merged Roster #1 will enable the_
Carrier to address necessary operational efficiencies am jI arrier to a r e s s necessary operaiona eicencies am
economies in the territory and on the following trackage: the
existing UP/BLE Seniority Distnct #1; the OMC as defined in

•

Article IN; ; and the north-south main line, branch lines and
yards from the OMC to Sioux City. It will include all trackage
from Sioux City to Worthington after service of the notice in
Article 102 (b).

E. Midwest

1. A new CNW Midwest seniority district will be created to address
necessary operational efficiencies and economies on the following
lines: Mason City, Iowa, to Butterfield, Minnesota; Allendorf, Iowa,
to Bricelyn. Iowa; Hartley, Iowa, to Emmetsburg. Iowa; Estherville,
Iowa, to Eagle Grove, Iowa; Burt, Iowa, to Goldfield. Iowa; Forest
City. Iowa, to Belmond, Iowa; Kanawha, Iowa, to Belmond, Iowa;
Dows, Iowa, to Clarion, Iowa; Mason City, Iowa, to Somers, Iowa;
Eagle Grove, Iowa, to Ames, Iowa; Ellsworth, Iowa, to Jewell, Iowa;
Mallard, Iowa, to Grand Junction, Iowa; Albert City, Iowa, to Rolfe,
Iowa; Royal, Iowa, to Laurens, Iowa; Coulter, Iowa, to Clarksville,
Iowa; Iowa Falls, Iowa, to Alden, Iowa; Oehvein, Iowa, to Waterloo,
Iowa; Marshalltown, Iowa, to Steamboat Rock. Iowa; Marshalltown,
Iowa, to Powervilte, Iowa; Marshalltown, Iowa, to Albia, Iowa;
Hampton, Iowa, to Sheffield, Iowa; Des Moines, Iowa, to Yale, Iowa;
Des Moines, Iowa, to Woodward, Iowa; Des Moines, Iowa, to
Indianola, Iowa: and Des Moines, Iowa, to Bondurant. Iowa. In
addition, trackage from Des Moines to Mason City and trackage from
the OMC to Clinton is included in the new Midwest seniority district

2. The new Midwest Seniority District will consist of the following
employees:

(a) The number of CNW Southern #3 employees working in the
Midwest territory on September 1,1995 (less those transferred
to other districts in accordance with this Agreement);

(b) The number of CNW Central #5 employees working in the
Midwest territory on September 1,1995 (less those transferred
to other districts in accordance with this Agreement).
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3. Currently active employees on the Central 5 and Southern 3 Seniority Rosters
who have been placed on the new Midwest Seniority District will be listed on the new
Midwest Seniority District Roster as follows:

(•) Two new rosters will be created: Midwest Roster A and Midwest
Roster B;

Roster A wffl fist the currently active Southern 3 employees with their current
seniority date ahead of currently active Central 5 employees who will receive
a common date of June 1.1996 and will be ranked in the order they currently =
stand on the Central 5 Roster.

Roster B will list the currently active Central 5 employees with their current
seniority date ahead of currently active Southern 3 employees who will receive
a common date of June 1,1996 and will be ranked in the order they currently
stand on the Central 5 Roster*

(b) Employees with seniority dates on the Midwest Seniority District after
June I, 1996 will be listed on both Rosters A and B behind Southern and
Central employees. Rosters A and B wffl exist until such time as all employees
on either of the two rosters with dates older than June 1,1996 are attrited.

(c) Employees listed on Roster A shall have prior rights to those positions
(including extra boards) headquartered at points located on the former
Southern 3 territory. Employees listed on Roster B shall have prior rights to
those positions (including extra boards) headquartered at points located on the
former Central 5 territory. A

H

(d) On runs which operate over both former Southern 3 and Central 5 ?.
territories, the Local Chairmen involved wiD work with the Crew Management
Director or his designee to determine whether equalization is required as
between employees having a date of June 1,1996 or earlier. If equalization
is desired, the Local Chairman win then notify the Crew Management Director
to post a bulletin to the entire district which wffl indicate that the bulletin is for g
equalization purposes, the time period.tbe assignment will cover, and whether '
Roster A or B will have prior right to the assignment No changes win be
made during the life of the bulletin. If no bids are received from the Roster
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to whom equalization is owed, the right to the equalization will be deemed
waived and the bulletin will be canceled.

(e) The prior rights set forth in this Section 3 govern assignment to service
only. Once assigned, all employees, including prior rights employees, on the
new Midwest seniority roster may work all assignments (regular or extra)
protected by the Midwest roster without regard to former Southern 3 and
Central 5 seniority demarcation lines. All employees and all assignments will
work under the CNW (proper) Agreement and under the terms and conditions
established in Article II.

F. penioritv and Service Rights

The following win apply to employees transferring from CNW to UP (Sections
A, B and D of this Article I) and to employees transferring from UP to CNW
(Section C of this Article I):

(a) All engine* service seniority with the employees' original
railroad will be eliminated;

(b) Seniority with the employees' new railroad will be established
in accordance with the provisions of this Article I; and.

(c) The employees will be treated for vacation, entry rates and
payment of arbitraries as though all their time in engine
service on their original railroad had been performed on their
new railroad.

(d) Employees with train service seniority on their original railroad
will forfeit that seniority. Train service on the employees' new
railroad will be established either following the same relative
standing as on the original railroad or as provided for in the
UTU National Agreement.

NOTE: Subparagraph (d) is contingent upon the
implementing agreement for the other operating craft
organization.

(e) The seniority consolidations provided for in this Article I will
result in the elimination of GNW Southern #3 seniority district
CNW Freight Terminal #7 and the C&EI Chicago Yard
seniority districts will also be eliminated and made part of the
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new CTC seniority district The UP/BLE Seniority District #1
will also be eliminated and will become the basis for the new
UP/BLE Merged Roster #1 seniority district.

(f) CNW employees placed on the bottom of a C&EI or MP roster
under Sections A and B of this Article I will be placed on the
roster in the same seniority order they held on the CNW.

(g) After the initial placement on a new roster in accordance with
the procedures set forth in Article V, below, no additional
employees hired prior to the date of this Agreement will be
permitted to place on another roster under the provisions of
this Agreement

II. Mew Operations

The following new operations may be implemented in accordance with the
provisions set forth in this Article II:

1. Under the UP Agreement with the OMC as the home terminal: ,
OMC-Sioux City. OMC-Sergeant Bluff, OMC-North Plane. CMC-
Grand Island (including the "picker" pool) and OMC-Marysvilte.
OMC-Worthington shall be included after the notice in Article ID 2 (b)
becomes effective.

NOTE: The current North Platte-Fremont and North Platte -
Council Bluffs doubleheaded interdivisional pools may cease
operations (with the understanding these pools may be re-
established by the Carrier) when replaced by an OMC-North
Platte and North Platte-OMC pool.

2. Under the CNW Agreement with Boone as the home terminal:
Boone-Clinton and Boone-OMC; with Clinton as the home terminal:
Cfinton-OMC.

Note: Return trips from the OMC and Clinton in the Boone pool
may go to Des Moines, Mason City. Nevada and Ames with the
employees being either transported back to the home terminal of
Boone after completion of the trip or taking a train back to the home
terminal of Boone and being paid actual miles run or transported or
combination thereof. This does not prohibit the use of Clinton crews
on their return tnp from being used to any of these cities and then
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I transported to Clinton or used on another train to Clinton and paid

actual miles run or transported or combination thereof. -̂

I )
Example: A crew goes from Boone to the OMC and on its

return trip it takes a train to Ames and is then transported back to

I Boone to tie up. The crew is paid actual miles Boone to Council Bluffs
(where it yarded its train), and on its return trip is paid from Missouri
Valley (where it received its train) to Ames and Highway miles Ames
to Boone unless overtime was greater.i

i
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3. Under the MP Agreement with Kansas City as the home terminal:
Kansas City-OMC/Des Moines.

NOTE: This will be a single pool with alternative destinations
(see Article IP Section B2).

4. Under the C&EI Agreement with St. Louis as the home terminal: St
Louis - Chicago/South Pekin.

NOTE 1: This will be a single pool with alternative
destinations (see Article 1. Section A3).

NOTE 2: The current St Louis-Chicago operation is a
guaranteed pool. The guarantee and offset adjustments for )
the new pool operation will be paid and adjusted in
accordance with Side Letter #1 of the Villa Grove
Interdivisional Run Arbitration Agreement.

5. On the territory covered by the CNW Agreement:

(a) Twin Cities (home terminal) to Worthington (far terminal);

(b) Any Midwest Seniority District location to any other Midwest
Seniority District location; (This includes runs to the OMC)

(c) Waukegan (home terminal) to Clinton (far terminal) with
Waukegan as the on-duty point/off-duty point and transported
to/from the power plants at Waukegan and Pleasant Prairie;

NOTE: Employees-working in the Waukegan-Clinton
pool freight service will be from both CNW Eastern #1
and CNW Northeastern #2. The equalization for the
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pool will be 71% for Eastern #1 and 29% for
Northeastern #2. Either road extra board may be used
to fill an/ vacancy in the pool or to perform hours of
service relief.

(d) South Pekin (home terminal) to Clinton; and,

(e) Chicago (CTC) (home terminal) to Clinton/South Pekin.

NOTE: This will be a single pool with alternative
destinations.

B. The terms and conditions of the new operations set forth in Section A,
above, are as follows:

1. Miles Run - The miles paid shall be the actual miles run.. Actual
miles run to/from the OMC will be calculated in accordance with the
chart found in Attachment A.

NOTE: As long as the Fremont-North Plane and
Council Bluff-North Platte Double headed pools are operated they will
be paid the minimum number of specified miles in the current ID
agreements and will be paid additional miles if they run past their
currently assigned final terminals.

Example 1: A Fremont-North Platte crew operates on
a return trip ten miles past Fremont towards Blair and are then
transported back to Fremont They will be paid 244 miles North Platte
to Fremont and an additional ten mites to the point of leaving their
train.

Example 2: A Council Bluff-North Platte crew operates
• a train from North Platte to a point ten miles short of Council Bluffs and

are then transported to their tie up point They will be paid the full 282
mites. A Boone-OMC crew then takes the same train from the same
point to Boone, They are paid the 144 mites Council Bluffs to Boone
and an additional ten mites for the distance west of Council Bluffs.

... 2. Basic Day/Rate of Pay -.The .provisions of the November 7,1991,
Implementing Agreement (BLE> wJfLapply, to include applicable entry
rates.
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I 3. Overtime - Overtime will be paid in accordance with Article IV of the

November 7,1991. Implementing Document (BLE). ,̂

• 4. Transportation - Transportation will be provided in accordance with
Section (2)(c) of Article IX of the May 19,1986. National Arbitration
Award (BLE).i

i
i
i
i
i
i
i
i
i
i
i
i
i
i
i

5. Meal Allowance and Eating Enroute - Meal allowances and eating ?
enroute will be governed by Section 2(d) and Section (2)(e) of Article
IX of the May 19, 1986. National Arbitration Award (BLE). as
amended by the November 7,1991. Implementing Agreement.

6. Suitable Lodging - Suitable lodging will be provided by the Carrier in
accordance with applicable agreements as identified in Article II.

7. Held-away-from-home terminal time will be up to a maximum of eight
(8) hours in every twenty-four (24) hour-period beginning after the first
sixteen (16) hours.

8. All through freight service will be rotary pool freight service with blue
print board provisions for placing employees in the proper order at the
home terminal and at the far terminal. Under a blue print board
operation, employees are not run-around if used on the train for which
called. )

NOTE 1: Item B7. above, will not apply to the OMC-North
Platte nor the North Platte-OMC operation. The traditional
HAHT payment for that operation will continue to apply.

NOTE 2: Item B2. above, will reflect the CNW rate of pay for ,
those new operations governed by the CNW Agreement >

i t
NOTE 3: It is not the intent of this Award to eliminate
provisions of the existing MP/C&EI ID Agreements involving.
SL Louis - Chicago and Kansas City - Omaha by the addition
of South Pekin and Des Moines respectively as alternate
destinations from the home terminal and the creation of the
OMC and CTC for the receiving and leaving of trains, except
those subjects-of this award that are identified in this note. |

i jr - i
In addition, it is not the intent to eliminate

provisions of existing UPED ID Agreements involving Fremont -
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North Plane. Council Bluffs - North Plane and Council Bluffs-
Marysville by the creation of the OMC as a complex for the
receiving and leaving of trains by a pool nor the North Plane -
South Morrill ID Agreement by the creation of the thirty mile
zone, except those subjects of this award that are identified in
this note.

The specific areas of coordination are as follows:
Miles Run - The currently paid miles from SL Louis to South
Pekin and Kansas City to Des Moines will be paid for crews run
between those points. Mileage paid to and from the OMC will
be paid per the chart set forth in Attachment A. For example,
if a Kansas City crew receives its train six miles north of the
Council Bluffs yard toward Missouri Valley and takes the train
to Kansas City, the crew will be paid the 204 miles OMC
to Kansas City and six miles for receiving the train north of the
Council Bluffs yard. If new OMC-fcJorth Platte/North Platte-OMC
or OMC-Marysville pools are established this note shall govern
them. If new pools are not established then the note to B 1
above governs existing pools.

Hours of Service Relief - At South Morrill, the OMC, Des
Moines, South Pekin, North Platte, Marysville and the CTC, the
extra board(s) home terminaled at each location may now be
used, if not previously allowed, to perform hours of service relief
in all directions, except on northbound KC-OMC MP trains. If
this service results in the extra board being used off its seniority
district, the extra board crew is limited to the same road/yard
limit that a yard crew would be limited to under applicable
agreements measured from the consolidated switching limits
not from the terminal complex limits.

Thirty Mile Zone - At South Morrill through freight crews from
the UP and CNW may leave or receive their trains at any
location within the thirty mile zone and will be governed by the
conditions set forth in other sections of this Award.

Terminals/Complexes - ID crews may now receive or leave their
trains anywhere_within,th_e complex limits of the OMC or CTC
or the new terminal limi&jQf Kansas City and St. Louis as
extablished in this award.
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NOTE 4: The Carrier will not serve a national ID notice to move
the Clinton and Boone home terminals to the OMC and have
those terminals become away from home terminals. This doe£ j
not prohibit the serving of ID notices to run through either of
these terminals with other than the OMC as the home terminal.

C. When the carrier has a customer request for particularized handling that
would provide more efficient service, local and road switcher service may
be established to operate in turnaround service or to operate from any

• location to any other location within any seniority territory outlined in Article
I. Should this service be desired by the Carrier and the desired service
would cross seniority fines, such service may be implemented upon a five
(5) day notice by the Carrier to the involved General Chairmen. The service
will be manned by employees from the seniority territory where the home
terminal of the assignment is located. The involved local chairmen may
make arrangements for the equalization of work; however, such equalization
must be cost neutral to'the Carrier.

D. All pool freight and all other road service crews may receive and/or leave
trains anywhere within the boundaries of the terminal of their runs in
accordance with the provisions of all national agreements.

NOTE: "Anywhere within the terminal" is defined to include the CTC
and OMC as those complexes are defined in Article III and to include
the consolidated terminals of St Louis, Kansas City and South Morrill.

E. 1. Turnaround service/Hours of Service relief for the new operations
listed in Section A, above, may be performed as follows:

(a) When crews are heading toward the home terminal, the
protecting extra board will be used.

(b) When crews are heading toward the far terminal, an extra
board at that terminal, if available, will be used first, in any
direction out of the extra board point except on northbound
KC-OMC MP trains. The first-out away-from-home terminal
crew also may be used.

NOTE 1: Crews used for this service, whether extra or
in the pool, may be used for multiple "dogcatches"
during a tour of duty.

-18- 06/03/96



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

NOTE 2: When the first-out away-from-home terminal
crew completes this service, the crew may be used for
either a through train or for additional turnaround
service/Hours of Service relief. Any crew used for two
consecutive turnaround service/Hours of Service relief
jobs will be placed first out after rest for a through train
or deadheaded back to the home terminal

2. Nothing in this Section E prevents the use of other employees to
perform work currently permitted by other agreements, including, but
not limited to, yard crews performing hours of service relief within the
road/yard zone, ID crews performing service and deadheads between
terminals, traveling switch engines (TSEs) handling trams within their
zones and using an employee from a following train to work a
preceding train.

F. 1. The new operations listed in Section A* above, may be implemented
separately, in groups or collectively, upon five (5) days' notice by the
Carrier to the involved General Chairman.

2. The new operations listed in Section A, above, may be run by the
Carrier in pool service, extra service or any other type of service
necessary to meet the demands of the service and/or to meet
customer requirements.

III. Terminals/Complexes

A. The following terminal and complex consolidations will be implemented on
the Implementation Date of this Agreement in accordance with the provisions
set forth in this Article III:

1. Kansas City

(a) The existing switching limits at Kansas City will now include
the CNW rail line to CNW Mile Post 500.3.

(b) All road crews (MP, including former CNW, and UP) may
receive/leave their trains at any location within the boundaries
of the new .Kansas-City Consolidated terminal and may
perform work anywhere within those boundaries. The Carrier
will designate the on/off duty point(s) for road crews.
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prior rights requirement of Article I.
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prior rights requirement

NOTE: This provision will not alter the current work
equity/seniority allocation for UP Seniority Distnct #8
employees.

(d) All rail lines, yards and/or sidings within the new consolidated
Kansas City terminal will be considered as common to all
crews working in, into and out of Kansas City. All crews will be
permitted to perform all permissible road/yard work.
Interchange rules are not applicable for intra-carrier moves
within the consolidated terminal.

2. St. Louis

(a) The existing switching limits at SL Louis will now include the
CNW rail line to CNW Mile Post 144.

(b) All road crews (MP and C&EI, including former CNW) may
receive/leave their trains at any location within the boundaries
of the new SL Louis consolidated terminal and may perform \
work anywhere within those boundaries. The Carrier will '
designate the on/off duty point(s) for road crews.

(c) All yard assignments in the new consolidated SL Louis
terminal will be governed by the MP Agreement and manned
by MP employees from MP Merged Roster #1. subject to the
prior rights requirement of Article I.

(d) All rail lines, yards and/or sidings within the new consolidated
SL Louis terminal will be considered as common to all crews
working in, into and out of SL Louis. All crews will be
permitted to perform all permissible road/yard moves.
Interchange rules are not applicable for intra-carrier moves
within the consolidated terminal.

C. ' Chicago Terminal Complex
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1. The new consolidated Chicago Terminal Complex (CTC) will be the
entire area within and including the following trackage: Waukegan
(CNW Mile Post 41.0 on the Kenosha Branch) southwest paralleling
the EJE rail tine to Geneva (CNW Mile Post 41.0 on the Geneva
Subdivision), continuing on a parallel with the EJE line south through
Normantown and East Joliet through Brisbane, Matteson, Chicago
Heights (south to the current southern boundary of Mile Post 30.0 on
the C&EI) to Griffith, then north on a parallel with the EJE through
Van Loon and Ivanhoe, and then east paralleling the EJE Kne through
Kirk and Gary Yard,

2. All road crews (CNW and C&EI) may receive/leave their trains at any
location within the boundaries of the new CTC and may perform any
work anywhere within those boundaries. The Carrier will designate
the on/off duty point(s) for road crews.

3. All yard and non-through freight assignments headquartered within
the CTC will bfr-governed by the CNW Agreement and manned by
employees from the new CTC seniority roster, subject to the prior
rights requirements of Article I.

NOTE: This provision will not be appUcable to C&EI non-
through freight road assignments headquartered within the
CTC which operate onto C&EI road territory.

4. All rail lines, yards and/or sidings within the new CTC will be
considered as common to all crews working in, into and out of the
CTC. All crews will be permitted to perform all permissible road/yard
moves. Interchange rules are not applicable for intra-carrier moves
within the CTC.

D. Omaha Metro Complex

1. The new consolidated Omaha Metro Complex (OMC) will be the
entire area within and including the following trackage: Fremont (UP
Mile Post 44.75 - west) to Omaha/Council Bluffs (UP Mile Post 473.1
- south) to Missouri Valley (CNW Mile Post 327.2 - east) and return
to Fremont At California Junction, trackage north to CNW Mile Post
10.2 will be. included.
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NOTE: The Omaha Metro Complex described above is part of
the larger UP/BLE Merged Roster #1 seniority district
described in Article I.

2. All road crews (UP. including former CNW. and MP) may
receive/leave their trams at any location within the boundaries of the
new complex and may perform any work within those boundaries.
The Carrier will designate the on/off duty point(s) for road crews.

3. All yard and non-through freight assignments headquartered within
the complex will be governed by the UP Agreement and manned by
employees from the new UP/BLE Merged Roster #1 seniority district,
subject to the prior rights requirement of Article I.

4. All rail lines, yards and/or sidings within the new complex will be
considered as common to all crews working in. into and out of the
complex. All crews will be permitted to perform all permissible
road/yard moves. Interchange rules are not applicable for intra-
carrier moves within the complex.

5. In addition to the consolidated complex, the UP terminal at
Omaha/Council Bluffs and the CNW terminal at Council Bluffs will be
consolidated into a single terminal controlled by UP. The existing UP
switching limits at Omaha/Council Bluffs will now include the CNW )
rail line to CNW Mile Post 345.0.

E. South Morrill

South Morrill will be a consolidated terminal with the following
boundaries: UP Mile Post 156.8 to UP Mile Post 166.0. All road
crews (UP and CNW) may receive/leave their trains at any location
within the boundaries of the consolidated South Morrill Terminal and
may perform any work anywhere within those boundaries.

The following will be applicable to achieve efficient operations in and
around the common UP/CNW terminal of South Morrill, Nebraska:

(a) UP crews (destined North Platte or Cheyenne) may receive
their trains up to Jhirty-430) miles westward on the CNW from
their existing far terminal-of South Morrill. CNW crews
(destined Bill) may receive their trains up to thirty (30) miles
eastward on the UP (toward North Platte) or westward on the
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UP (toward Cheyenne) from their existing far terminal of South
Morrill.

(b) The thirty (30) miles listed in (a), above, will run east from UP
mile Post 156.8 to UP Mile Post 126.B and will run west from
UP Mite Post 166.0 to CNW Mile Post 24.8 and UP Mile Post
196.0.

(c) Crews relieving trains or extra crews called for this service
may also perform all work in connection with the train
regardless of where the train is received.

(d) Through freight crews that operate in the thirty mile zone at
South Morrill will be paid time or miles whichever is greater
with a minimum of one-half basic day. The time or miles paid
in the thirty mite zone will be treated separately from the miles
from South Morrill to Bill. Cheyenne or North Platte for the
compensation of overtime. The time or miles paid is subject to
wage adjustments.

Example: A pre-October 31,1985 North Plane crew is
transported to its train 10 miles north of South Morrill and they
take the train to North Platte. The miles north of South Morrill
equal 20 and it took one hour. The crew spent an additional
101/2 hours between South Morrill and North Platte for a total
time on duty of 111/2 hours. The crew will be paid 1/2 basic
day for the work in the thirty mite zone, the miles to North Platte
and 1/2 hour overtime for the part of the trip South Morrill to
North Platte that took over 10 hours.

(e) Initial terminal delay for crews performing this service will be
governed by the applicable collective bargaining agreements
and will not again commence when the crew operates into
South MorrilL For the operation back through South Morrill,
South Morrill will be considered an intermediate point.

(f) Departure and/or terminal runarounds will not apply for crews
arriving/departing South Morrill under this Section.

3. Nothing in the Section E prevents the use of other employees to
perform work currently permitted by other agreements, including, but
not limited to. TSEs handling trains within their zone, an engineer
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from a following train to work a preceding train and the CNW extra
board at South Morrill to perform service in all directions on both
CNW and UP trackage. Ji

NOTE 1: The UP extra board at South Morrill may be
abolished by the Carrier.

NOTE 2: The CNW extra board at South Morrill will be
permitted to perform Hours of Service relief on the UP side of
South Morrill consistent with the parameters of the road/yard
service zone mileage limits found in the applicable National
Agreement measured from the new teminal boundaries as set
forth in Article III Section E1.

F. funeral Conditions for Terminal/Complex Operations

1. Initial delay and final delay at Kansas City and SL Louis terminal and
at the Chicago-and Omaha complexes will be governed by the
applicable collective bargaining agreements, including the Duplicate
Pay and Final Terminal Delay provisions of the 1986 and 1991
National Agreements.

2. For all locations, road employees will be transported to/from their
trains to/from the designated on/off duty point in accordance with
applicable rules. Yard Extra Board employees in the Chicago
Terminal Complex will report to Proviso and will be transported
to/from their assignment if the assignment is more than twenty (20)
miles from the employee's home by the most direct highway route.

3. The current application of National Agreement provisions provides for
the following regarding work and Hours of Service relief under the
Combined Road/Yard Service Zone, which shall continue to apply:

(a) Yard crews at Kansas City and St Louis may perform such
service in all directions out of the new consolidated terminals.

(b) Yard crews at the CTC may perform such service in all
directions out of individual yards (switching limits) within the
complex. . . _ . _„
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(c) Yard crews at the Omaha Metro Complex may perform such
service in all directions out of the individual yards (switching
limits) within the complex.

4. Nothing in this Section F will prevent the use of other employees to
perform this work and/or relief in any way permitted by applicable
agreements.

IV. Extra Boards

A.. Terminals/Complexes

1. Kansas City-

The current Merged Roster #2B extra board will protect the work in
the consolidated terminal. The current Merged Roster #2B extra
board will protect the Kansas City - OMC/Des Moines operation. This
service for these'extra boards is in addition to other service protected
by these extra boards.

2. SL Louis -

The current Merged Roster *1 extra board will protect the work in the
consolidated terminal. The current C&EI road extra board at St. Louis
will protect the Monterey Mine and the St Louis - Chicago/South
Pekin operations. This service for these extra boards is in addition
to other service protected by these extra boards.

3. Chicago Consolidated Complex -

The current CNW Chicago Freight Terminal #7 extra board will
become the CTC extra board and will protect the work (yard and non-
through freight) within the CTC, including former C&EI, Eastern #1
and Northeastern #2 work. This service is in addition to any other
service protected by that extra board. Prior rights will not be
applicable to positions on or operation of this extra board.

4. Omaha Metro Complex -

The current UP/BLE Seniority District *1 combination extra board will
protect the work in the complex and all assignments headquartered
within the complex, including the new operations provided for in
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5. Outlying Points -

(a) The Carrier may establish guaranteed extra boards at
locations governed by the UP Agreement on the new OMC
seniority territory where extra boards do not now exist

(b) The Camer may establish guaranteed extra boards at
locations governed by the CNW Agreement on the new
Midwest seniority territory where extra boards do not now
exist

B. Nothing in this Article IV will prevent the use of other employees to perform
this work in any way permitted by applicable agreements.

V. Implementation

A. The Carrier will give at least forty (40) days* written notice of its intent to
implement this Agreement

B. 1. Concurrent with the serving of its notice, the Carrier will post a
description of those new merged seniority districts which will require
former CNW employees to make a seniority election. Those seniority
districts are MP Merged Rosters #2A and #2B, C&EI road roster at
St Louis, the new CNW Chicago Terminal Complex, the new UP
Omaha Metro Complex and the new CNW Midwest

2. The Carrier will determine the number of employees to be transferred
to those new rosters in accordance with Article I.

3. Rfteen (15) days after posting of the information described in B,
above, the appropriate Directors of Labor Relations, General
Chairmen and Local Chairmen will convene a workshop to implement
assembly of the merged seniority rosters. Employees on a roster
from where work is being transferred will be canvassed, in seniority
order for each roster, and required to make an election as to which
roster the employees-wishes, to be transferred or whether the
employee wishes to remain on the-eurrent roster. (Staying will not be
possible on those rosters which are being eBminated.) Positions on
the new roster will be awarded on using the method as spelled out in
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the various provisions of this Agreement Failure or refusal of an
employee to make an election will result in the Garner making the
assignment for the employee.

4. At the end of the workshop, which will last no more than five (5) days,
the participants will have finalized agreed-to rosters which will then
be posted for information and protest in accordance with the
applicable agreements. If the participants have not finalized agreed-
to rosters, the Carriers will prepare such rosters, post them for
information and protest, will use those rosters in assigning positions
and will not be subject to claims or grievances as a result

C. Once rosters have been posted, the Carrier will bulletin all positions
covered by this agreement which require rebulletinmg for a period of
five (5) calendar days. Employees may bid on these bulletined
assignments in accordance with applicable agreement rules.
However, no later than 10 (ten) days after the closing of the bulletins,
assignments will-be made.

D. 1. After all assignments are made, employees assigned to positions
which require them to relocate will be given the opportunity to
relocate within the next thirty (30) day period. During this period, the
affected employees may be allowed to continue to occupy their
existing positions. If required to assume duties at the new location
immediately upon implementation date and prior to having received
their thirty (30) days to relocate, such employees will be paid normal
and necessary expenses at the new location until relocated. Payment
of expenses will not exceed thirty (30) calendar days.

2. The Carrier may, at its option, elect to phase-in the actual
implementation of this Agreement Employees will be given ten (10)
days' notice of when their specific relocation/reassignment is to occur.

E. All employees on any affected roster who were not in active status
(disability, leave of absence, holding official or union positions,
dismissed, etc.) at the time of the roster workshop will be placed on
an inactive roster. If at any future date any such employee is released
to return to active service, the employee will be allowed to exercise
an election as to. which roster he/she wishes in line with his/her
original seniority. Such electiojp .must be made at the time the
employee marks up for service. Once the returning employee elects
a roster placement, the junior employee occuping that designated
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• position and all other below him/her will be repositioned to the next

lower designated position on that merged roster.

I F. The parties will meet for purposes of reviewing the operational
implementation of this Award. Questions and answers pertaining

•

thereto should be prepared by the parties covering that
implementation. Should the parties be unable to agree upon any
item, that/those matter(s) is/are to be referred to party pay arbitration.

I Future individual claim disputes will be arbitrated in accordance with
the applicable New York Dock or Railway Labor Act provisions. This
provision will not delay the implementation of any section of the
Award.i

i
i
i
i
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VI. Protection

1. Employees who are adversely affected as a result of the implementation of
this Agreement will be entitled to the employee protection provided for in the
New York Dock Conditions. With the following addition: Employees
required to relocate under this Agreement will have the option of electing the
relocation benefits provided for in the New York Dock Conditions or an in
lieu allowance in the amount of $28,000.00 less applicable taxes.

2. Employees currently eligible for other protective benefits must elect between
those benefits and the benefits provided by this Agreement. This elector
must take place within ten (10) days after the adverse affect No benefits wilt
be paid until the employee has made an election.

3. There will be no pyramiding of benefits.

4. Health and Welfare benefits will be provided in accordance with the
provisions of the applicable collective bargaining agreement

VIL Familiarization

Employees will not be required to lose time or "ride the road" on their own time in
order to qualify for new operations.

1. Employees will be provided with a sufficient number of familiarization trips
. in order to become familiar.with a new. territory. Issues concerning individual

qualifications should be handled with local operating officers.
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2. If road crew or extra board employees operating in CTC have not been in the
Chicago Terminal Complex within six (6) months prior to assignment. Garner
will provide a local operating officer or pilot if requested. Issues concerning
individual qualifications should be handled with local operating officers.

VIII. Conflict of Agreements

Should the provisions of any BLE Collective bargaining agreement conflict with the
terms and intent of this Agreement, this Agreement will apply,

Trie Carrier may serve the required notices at any time after the date of this
Arbitration Award. Dated this 10th day of January. 1996.

/s/ John J. Mikrut. Jr.
John J. Mikrut, Jr.

IX Interpretation of Award

The parties have reviewed the Arbitration Award and have agreed to interpret the
Award. The interpretation has been accomplished through minor language
clarifications, the addition of notes and examples and agreed upon Questions and
Answers. Since the interpretation has been agreed to by all parties, they will advise
the Surface Transportation Board in writing that all appeals of the January 10.1996
Award are withdrawn including the request for a stay and the carrier is now free to
continue implementation of the Award as now interpreted.

The parties agree that the interpretation of the Award is without prejudice to either
party and that no portion of this document, changes, notes, examples or Questions
and Answers will be cited by any party in any proceeding or negotiations not
involving an interpretation of them.

For For the Carrier
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General Chairman Bl Date Date
6 -3- Iff £

Vice-RresidenLBLE Date
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ATTACHMENT A

Actual miles (miles run on the train) will be paid on the basis of the chart set forth below.
The miles listed for some locations reflect the mileage payment required under existing
agreements, tf a crew receives/leaves a train on main/line territory within a consolidated complex
but outside a yard, the mileage paid will be based on the mam line mile post nearest the tram.

OMC (Council Bluffs)

OMC (Missouri Valley)

OMC (Fremont)

Clinton
• Boone
Des Moines
Mason City
Worthington
Sioux City
Sergeant Bluff
North Plane
Grand Island
Marysville
Kansas City

Clinton
Boone -""
Des Moines
Mason City
Worthington
Sioux City
Sergeant Bluff
North Platte
Grand Island
Marysville
Kansas City '

Clinton
Boone
Des Moines
Mason City
Worthington
Sioux City
Sergeant Bluff
North Platte
Grand Island
Marysville
Kansas City- —

341 mites
144 miles
199 miles
251 mites
185 mites
96 mites
88 miles

282 miles
144 miles
160 mites
204 miles

320 miles
124 miles
178 mites
231 miles
165 miles
76 miles
68 miles

281 mites
145 miles
180 miles
224 miles

357 miles
161 miles
215 miles
267 miles
202 miles
113 mites
105 mites
244 miles
108 miles
145 miles
238 miles

These mites are calculated with 4 adcfitional miles working into Council Bluffs to MP1. We
pay 4 miles less working out of Council Bluffs.

These are the current mites and they are to be changed if additions or reductions in the
mileage occur.
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MERGER IMPLEMENTING AGREEMENT
(Dallas Ft Worth (DFWJHub)

between the

UNION PACIFIC RAILROAD COMPANY
SOUTHERN PACIFIC TRANSPORTATION COMPANY

and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

In Finance Docket No. 32760, the U.S. Department of Transportation, Surface
Transportation Board ("STB") approved the merger of the Union Pacific Corporation
("UPC"), Union Pacific Railroad Company/Missouri Pacific Railroad Company (collectively
referred to as "UP1) and Southern Pacific Rail Corporation, Southern Pacific Transportation
Company ("SP"), St Louis Southwestern Railway Company ("SSW"), SPCSL Corp., and
The Denver & Rio Grande Western Railroad Company fDRGW") (collectively referred to
as "SP"1). In approving this transaction, the STB imposed New York Dock labor protective
conditions.

In order to achieve the benefits of operational changes made possible by the
transaction, to consolidate the seniority of all engineers working in the territory covered by
this Agreement into one common seniority district covered under a single, common
collective bargaining agreement,

IT IS AGREED:

I. DALLAS FT. WORTH HUB

A. A new seniority district entitled the Dallas Ft. Worth Hub ("Hub") shall be
created that encompasses the following area: Toyah (including) to Mesquite
(including); Childress (including) to Ft. Worth (including) on the trackage
rights; Winfield (not including) to Ft. Worth (including) on the trackage rights;
Wichita (not including) to Taylor (not including) and Heame/Valtey Jet. (
including); Dallas (including) south to Ennis (including); Piano Jet southwest
to Ft. Worth and Ft. Worth northeast to McAtesten[not including). (This
includes all main and branch lines, industrial leads and stations between the
points identified). This seniority district has provisions spelled out later in this
document that combines Longview Hub engineers seniority with engineers
in this Hub.

B. Engineers with home terminals within the DFW Hub may work to points
outside the Hub without infringing on the rights of other engineers in other
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Hubs and engineers outside the Hub may work to points inside the Hub
without infringing on the rights of engineers inside the DFW Hub. The Hub
identifies the on-duty points for assignments and not the boundaries of such
assignments.

EXAMPLE 1: A road switcher on duty at Mesquite may work in any
direction up to the limits of its radius as set by the
controlling agreement, irrespective of the territorial
description (boundaries) of the Hub.

EXAMPLE 2: A through freight train out of Ft. Worth may operate to
points outside the territorial definitions of the DFW Hub,
such as to Smithville.

NOTE 1: There are several points where engineers in this Hub
work on tracks also used by engineers of other Hubs
such as between Taylor and Heame and between
Mesquite and Ft. Worth. The entering into this
agreement does not interfere with those operations.

C. If an assignment goes on duty at the dividing point between two Hubs and
the work is performed in the other Hub except for terminal work at the
dividing point then that assignment shall be part of the Hub where the road
work is performed, however short term vacancies will be protected by a
designated extra board.

D. When new locals are put on that will have an on duty point in this Hub and
work both inside the Hub and outside the Hub, it shall be filled on a 50/50
equity basis with the DFW Hub filling the initial bulletin. The equity
arrangement may be changed by agreement between the local chairmen
involved with written confirmation from the General Chairmen to the Carrier.

E. There are several assignments that currently work into the DFW Hub such
as the Longview - Ft. Worth Pool and the entering into this agreement does
not interfere with their continued operation.

II. Seniority and Work Consolidation.

The following seniority consolidations will be made:

A. 1. A new seniority district, known as the DFW Hub, will be formed and
a master UP/BLE DFW Hub Merged Engineer's Seniority Roster, will
be created from engineers assigned / working in the territory
comprising the new DFW Hub and those outside the Hub who have
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rights to place in the Hub and elect to place in the Hub. (See section
H of this Article II for integration of Longvfew Hub seniority)

2. The number of engineers who will be placed on the roster will be
capped at the level of UP, SP. and SSW positions that existed in the
month prior to the merger being approved or the number of current
positions whichever is greater. As a result, but unlikely to happen,

' engineers electing to come into the Hub may bump some engineers
out of the Hub. These elections and displacements shall be seniority
moves and not entitled to a relocation allowance. Should more
positions exist at time of implementation then the pre merger numbers
shall set a template.

NOTE: Engineers who may have a relocation allowance held in
abeyance from a merger transaction may utilize that
allowance if electing this Hub and meet the relocation
provisions.

B. The new rosters will be created as follows:

1. Engineers assigned on the seniority rosters identified in Section A
above will be dovetailed based upon their current engineer's seniority
date or consolidated seniority date, whichever is applicable. For UP
engineers it wiH be the pre KATY merger seniority date, not the 1989
merger date. This shall include any engineer working in train service
or as a hostler in the DFW Hub. If this process results in engineers
having identical seniority dates, seniority ranking will be determined
by the employee's earliest retained fireman's date with the Carrier and
if still identical then on the earliest retained hire date.

2. All engineers placed on the roster may work all assignments protected
by the roster in accordance with their seniority and the provisions set
forth in this agreement and the controlling collective bargaining
agreement

3. Engineers who elect to be placed on the DFW Hub Merged
Engineer's Seniority Roster shall relinquish all seniority outside the
Hub upon implementation of this Agreement and all seniority inside
the Hub held by engineers outside the Hub who do not elect to place
in this Hub shall be eliminated. Those inside the Hub who elect to
•hold their seniority in abeyance shall be placed temporarily on the
roster until such time as they elect to place on a post DFW Hub roster
or there is no further election and by default become a permanent
DFW Hub engineer.

i
i
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4. Engineers hired or promoted after the implementation of the Longview
Hub (02-01-98) shall only have common seniority unless the Cap in
A. 1, above is not filled. If not filled, then engineers hired or
promoted in either the Longview or DFW Hub after 02-01-98 shall be
offered a prior right Cap spot, in seniority order, until the Cap is filled.
Once the DFW Cap is filled all other common engineers shall remain
as common engineers.

5. Engineers who are on an authorized leave of absence or who are
dismissed and later reinstated with seniority unimpaired, will have the
right to displace to any Hub and prior rights assignment which may
have been established on his/her former territory, provided his/her
seniority at time of selection would have permitted him/her to hold that
selection. The parties will create an inactive roster for all such
engineers until they return to service in a Hub or other location at
which time they will be placed on the appropriate seniority rosters and
removed from the inactive roster.

6. Engineers currently borrowed out to the DFW Hub, will be released
when their services are no longer required and will not establish a
permanent date on the merged roster.

7. The work on the Oklahoma City subdivision that is currently protected
from the Coffeyvilte/Van Buren roster shall be transferred to this Hub
and the following shall govern seniority.

a. Those engineers on the assignment on the date of the thirty
day notice of implementation shall have first rights to retain
those assignments and be placed on the DFW Hub roster.

b. Should those engineers elect to not retain those assignments
then they shall be offered to the Coffeyville/Van Buren roster
for bid and the successful bidders shall be placed on the DFW
roster. Should no one bid the assignments then they shall be
available to the DFW roster. Thereafter they shall only be
available to the DFW roster.

C. Prior right provisions as set forth below, shall govern the following
assignments.

1. Ft. Worth - Taylor/Heame/Smfthville (SP 16%, UP 84%, up to the
baseline of 45 then dovetail roster.)
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2. Ft. Worth - Sweetwater ( UP 100%, up to the baseline of 6 then
dovetail roster.)

3. Ft. Worth • Chlldress/Chickasha/Purcell ( UP 62%, SSW 38% up to
the baseline of 16 then dovetail roster.)

4. Ft. Worth - McAtester ( UP 100%, up to the baseline of 34* then
dovetail roster.)

5. Ft. Worth - Denison ( UP 100%, up to the baseline of 34* then
dovetail roster.)

6. Dallas - Taylor/Heame/Tyler (SP 100% up to the baseline of 8 then
dovetail roster.)

7. Sweetwater - Toyah ( UP 1 00% up to the baseline of 5 then dovetail
roster.)

8. Chickasha/Purcell - Wichita/Winfield ( UP100% up to the baseline of
9 then dovetail roster.)

9. Chica Aggregate - ( UP 100% up to the baseline of 4 then dovetail
roster.)

1 0. Chickasha - Lawton regional pool ( UP1 00% up to the baseline of 2
then dovetail roster.)

11. Denison - McAlester ( UP100% up to the baseline of 34* then
dovetail roster.)

NOTE: The baseline of 34 for paragraphs 4.5 and 1 1 is a total
amount for those three pools. Within thirty (30) days of
implementation the local chairman shall notify the
Carrier in writing of the distribution of the total for the
three pools and it shall not change after that. For
example if 4 has 20 and 5 and 11 have 7 each then
those are the baselines for the remainder of the initial
baseline period. If not notified then the General
Chairman shall set the baseline divisions.

12. Ft. Worth yard assignments prior rights shall be based on the
attached chart (SP 3%, UP 97%, )

13. Dallas yard assignments prior rights shall be based on the attached
chart (SP 22%. UP 69%, SSW 9%)
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14. Arlington TSE assignments (UP100%) with a baseline of 10 however
two GSW assignments shall be prior righted to those with prior GSW
seniority.

15. Yard assignments at the following outlying points shall be prior righted
with the baseline in brackets: Heame (SP) (3), Waco(SSW) (1), Ennis
(SP) (1). Oklahoma City (UP)(1), Enid (UP) (2), Big Spring (UP) (3),

' Odessa (UP) (2) and Denison (UP) (1). These are not prior righted if
changed to non yard assignments.

16. All other assignments shall be filled from the dovetail roster.

D. Prior rights shall be phased out on the following basis:

1. For the first three years after implementation the pools shall retain
prior rights up to the baseline level of 100%. At the start of the fourth
year the prior rights shall fall to 67% and at the start of the fifth year
at 33% and at the start of the sixth year all pool turns shall be
assigned off the common roster.

2. DFW Hub Yard assignments and Arlington and GSW TSE
assignments prior rights shall be reduced at the same time as the
pool assignments except beginning with the 4th year all third shift
assignments will be assigned using the common roster, beginning
with the 5th year all second shift assignments will be assigned using
the common roster and beginning with the 6th year all assignments
will be filled using the common roster.

E. All vacancies wfthin the DFW Hub must be filled prior to any engineer being
reduced from the working list or prior to engineers being permitted to
exercise to a reserve board. All engineers not eligible to hold a reserve board
must be displaced prior to any engineer holding a position on a reserve
board. (See Article VI for "Home Rule" provisions)

F. Engineers will be treated for vacation, payment of arbitraries and personal
leave days as though all their service on their original railroad had been
performed on the merged railroad.

G. SPEL and SSW engineers who are covered by this Implementing Agreement
and who have earned vacation in 1999 for 2000 shall be entitled to obtain
the benefits of the vacation agreement they worked under in 1999 for the
calendar year 2000. Thereafter, vacation benefits shall be as set forth in the
controlling agreement on the merged territory.
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H. Longview Hub seniority and DFW Hub seniority shall be consolidated as
provided in side letter no. 5.

I. Heame/Valley Jet. Seniority shall be as follows:

1. Regular assignments, including Article I,C assignments (which are
filled by the home Hub roster), shall be filled first by Home Hub or

' DFW engineers, whichever is applicable. If an assignment goes no
bid from the DFW engineers or Home Hub engineers, engineers from
other Hubs that run into Heame may bid on these assignments.
When assigned they will be subject to displacement from DFW or
Home Hub engineers. If no bid from any engineer then recall shall be
from the DFW Hub or Home Hub as appropriate.

2. Extra board assignments shall be available for bid by engineers in the
following order of selection 1. Houston, 2. San Antonio 3. DFW 4.
Longview (repeated as necessary). If an assignment goes no bid
from the designated non DFW areas the assignments shall
henceforth belong to the DFW Hub. These prior rights do not phase
out with the pool prior rights but remain as long as the other Hubs bid
them in.

III. POOL FREIGHT AND OTHER ROAD SERVICE OPERATIONS.

A. Existing UP and SP pool freight operations In the DFW Hub shall be
restructured. Where multiple routes exist between terminals the pools may
operate over any and all routes or combination of routes as part of their
assignments. Pools identified with a V between them such as Taylor/
Heame/Smrthvllle have multiple away from home terminals with crews being
tied up- at either location. The following shall govern such operations.

1. Operations with a home terminal at Ft. Worth shall operate as follows:

a. Ft. Worth - Taylor/Hearne/Smittwille shall be one pool with
multiple away from home terminals.

b. Ft. Worth - Sweetwater shall be run as one pool with
Sweetwater as the only away from home terminal. The Ft.
Worth East/West extra board shall protect Ft Worth -Dallas/
Mesquite work. Engineers running between Ft. Worth and
Dallas/Mesquite shall not be tied up at Dallas/Mesqufte but
returned to the on duty point.
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c. Ft. Worth - Childress/Chickasha/Purcell shall be one pool with
multiple away from home terminals. Ft. Worth - Wichita Falls
work shall be protected by the Ft. Worth North extra board.

d. Ft. Worth - McAlester shall be one pool.

e. Ft. Worth - Denison shall be one pool.

2. Operations with a home terminal at Dallas shall operate as follows:

a. Dallas - Taylor/Heame shall be one pool with multiple away
from home terminals. This pool may also protect aggregate
movement to and from Tyler for unloading in the Tyler vicinity.
The Dallas extra board shall protect Dallas/Mesqu'rte - Ft.
Worth work. Extra Engineers running between Dallas and Ft.
Worth shall not be tied up at Ft. Worth but returned to the on
duty point.

NOTE: Both A.1 ,b and 2,a refer to work between Ft. Worth and
Dallas/Mesqufte. It is anticipated that shuttle work
between these terminals will be needed and such work
not protected by assigned service will be handled on an
as needed basis by the two extra boards. These extra
boards may handle cars in both directions and will be
returned to their home terminal after their tour of duty.
If sufficient work exists that would result in a pool of 4 or
more in either direction then a pool may be established.
A pool may be established at only one location if only
that location has sufficient work and the other location
does not

3. Operations with a home terminal at Sweetwater shall operate as
follows:

a. Sweetwater - Toyah shall be one pool.

4. Operations with a home terminal at Chickasha shall operate as
follows:

a. Chickasha - Wfchita/Winfield shall be one pool with multiple
away from home terminals. Operations to Winfreld shall be
operated through Purcell on the trackage rights line.

NOTE: The pool in a, above may be operated as a
directional running pool.

I
1
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b. Chickasha - regional pool which operates between Enid -
Lawton - Oklahoma City Subdivision with Chickasha as the on
and off duty point. This pool may be abolished and run off the
extra board.

5. Operations with a home terminal at Chico shall operate as follows:

a. Within the Hub engineers may travel to any point, but no
further than one tour of duty away from the home terminal. For
example, they would not go to Dallas, tie up for rest and then
go to Hearne. They will tie up at the home terminal after the
second tour of duty. They could take aggregate cars/trains to
another point towards their home terminal, however, the
aggregate cars do not need to go all the way to the home
terminal. For example. If in the first tour of duty they took a
train to Dallas, on the second tour they could take an
aggregate train to Ft. Worth and then deadhead on to Chico.

b. They can deliver aggregate trains to any regular pool service
point i.e., Ft Worth, and pick up aggregate trains from any of
these points. For example, a Chico crew can take an
aggregate train to Miller yard and a Dallas crew will take it to
Heame. Upon return of the empties to Miller a Chico crew
could pick it up there and handle back to Chico or the quarry
or a Dallas crew could take it to Ft. Worth. If there is a rested
available Chico crew at Miller they would be used first back to
Chico.

c. An engineer in this pool can take aggregate trains to points up
to and including Terrell, Texas.

d. Engineers assigned to this(these) pool(s) are not restricted in
the number of times they may operate/work into or out of Chico
or any other location. Engineers assigned to this(these) pool(s)
may handle/operate more than one aggregate train during a
tour of duty in accordance with the provisions of 5(a) above.

NOTE1: Nothing in 5 above precludes using crews in
turnaround service in one tour of duty or of being
deadheaded home after one tour of duty.
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NOTE 2: The pool in 5 is an aggregate pool and it is not
intended that they be used in non aggregate
service. Aggregates are the various rock type
products loaded in the area North of Ft. Worth,
ft is immaterial as to the size of the aggregates.

6. Operations with a home terminal at Denison shall operate as follows:

a. Denison - McAtester shall operate as one pool.

B. The terms and conditions of the pool operations set forth in Article III A. 1-6
above shall be the same for all pool freight runs whether run as combined
pools or separate pools except as set forth in 11 and 12 below. The terms
and conditions are those of the designated collective bargaining agreement
as modified by subsequent national agreements, awards and implementing
documents and those set forth in this Agreement.

1. The parties shall prepare a mileage chart which shall be used for
service between the points therein.

2. The overtime rule in the September 19,1997 letter shall apply to all
engineers in engine service prior to implementation and shall not
terminate on December 31, 1999. Overtime will be paid in
accordance with Article IV of the 1991 BLE National Agreement for all
other engineers,

3. Transportation wilt be provided in accordance with Section 2,c of
Article IX of the May 19,1986 BLE National Agreement.

4. Meal allowances and eating en route will be governed by Section 2(d)
and Section 2(e) of Article IX of the May 19, 1986 BLE National
Agreement, as amended by the 1991 BLE National Agreement.

5. Crews may use and/or operate over any route or combination of UP
and former SP trackage between their initial and final terminal.

6. There are no train length limitations and no work event restrictions
other than those contained in the National Agreements, Awards and
implementation Documents.

7. Pool engineers shall receive continuous held-away-from-home
terminal pay (HAHT) for all time so held at the far terminal after the
expiration of sixteen (16) hours. All other provisions in the selected
CBA pertaining to HAHT pay remain unchanged.
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8. Overmiles shall be paid at the same rate paid for overmiles in ID runs.

9. Since most of the pools in this Hub are changed as to miles, routing
or number of destinations, the parties will meet to develop a new
regulation factor that takes into account the differing lengths of the
pools. Until the new regulating factor is agreed to the regulating factor
shall be between 4160 and 4940 miles per month.

10. Engineers called to a destination and depart the terminal for that
destination shall be paid to that destination and movement to another
destination shall only be in accordance with the repositioning
provisions in C below.

Example 1: A crew is called to go from Ft. Worth to Smithville via
Taylor and expires on the hours of service at Taylor.
CMS cannot change the call to Taylor and avoid
payment to Smithville.

Example 2: if an employee is called to take a train to Taylor and
while in the terminal Is changed out to a deadhead to
Smithville then Smithville is the destination for the
purposes of this Section.

11. Pools with multiple away from home terminals shall be operated on
a first in first out basis at the home terminal. Each away from home
terminal shall have its own calling board. At the AFHT engineers,
subject to rest, shall be reposto'oned in the order called at the home
terminal with respect to other engineers from the same home
terminals at that AFHT.

12. The same conditions shall apply to the aggregate pool in A, 5 except
all miles worked in excess of the miles encompassed in the basic day
shall be paid at the road switcher rate and overtime will be paid based
on miles run; however in any case no later than 12 hours and for time
in excess of 12 hours until reaching their off duty point.(Payment
provisions paid formerly on this assignment are no longer applicable).

EXAMPLE: If the road switcher rate is $147/day then the first 100
miles is paid $147 and overmiles shall be paid $1.47
per mile.

C. 1. If directional running is implemented between Ft. Worth and Wichita
using the BNSF trackage rights, the employee (Chickasha and Ft.
Worth) will be transported to the away from home lodging or home
terminal, at the completion of the service trip. Engineers being
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transported in this manner will be paid the greater of highway mileage
or time consumed on a minute basis at the basic pro rata through
freight rate. The parties will drive the highway miles and add a letter
to this agreement identifying the actual miles.

EXAMPLE: A Chickasha crew runs North to Wichita and is
transported to Winfield (AFHT). After rest they run to
Purceil and are transported to Chickasha (Home
Terminal).

2. Engineers running between Taylor/Heame/Smithville on the return trip
are not being repositioned but are moving in straight away or
combined service.

EXAMPLE: A crew at the AFHT of Smithville is called to deadhead
to Taylor to pick up a train to Ft. Worth. This is not
repositioning but straightaway service.

D. At all home and away from home terminals, both inside and outside the DFW
Hub, pool crews may receive their train up to twenty-five (25) miles on the for
side of the terminal and run on through to the scheduled (destination)
terminal. Crews shall be paid an additional one-half (V*) basic day for this
service in addition to the miles run between the two terminals. If the time
spent in this zone is greater than four (4) hours, then they shall be paid on
a minute basis. This payment shall be at the pro rata through freight rate.

Example: A Sweetwater - Toyah crew receives their westbound train
fifteen (15) miles east of Sweetwater and runs to Toyah. They
shall be paid the actual miles established for the Sweetwater -
Toyah run and an additional one-half basic day for handling
the train from the point fifteen (15) miles east of Sweetwater
back through that terminal.

E. Except as provided in (D) above, turnaround hours-of-service relief at both
home and away from home terminals shall be handled by extra boards, if
available, prior to using pool crews in turn around service. Engineers used
for this service may be used for multiple trips/dog catches in one tour of duty.
Extra boards may handle this service in all directions out of a terminal.

NOTE 1: Nothing in this Article 111 (D) and (E) prevents the use of other
crews to perform work currently permitted by prevailing
agreements, including, but not limited to yard crews performing
hours-of-service relief within road/ yard zone(s), pool crews
performing through freight combined service/ deadheads
between terminals, road switchers handling trains within their
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zones and using an engineer from a following train to work a
preceding train.

F. Any local, work train, or road switcher service may be established pursuant
to the controlling collective bargaining agreement to operate from any point
inside the Hub to any other point within or outside the new seniority district
with the on duty point being within the DFW Hub except as provided in
Article 1, C.

G. New pool operations not covered in this implementing Agreement between
Hubs or one Hub and a non-merged area or within a Hub will be handled per
Article IX of the 1986 National Implementation Award.

H. A terminal runaround occurs when engineers from the same pool, going to
the same destination, depart the same yard or location in other than the
order called and both crews have their power attached to their train.
"Depart" means that a train has started moving on the track it was made up
in. A terminal runaround does not occur between a working engineer and an
engineer deadheading.

Example 1: Two engineers are called on duty in the Ft. Worth -
Heame/Taylor/Smtthville pool. The first out engineer receives
his train at Centennial Yard and the second engineer receives
his train at Ney Yard. Both trains are destined to Heame.
There cannot be a terminal runaround because the engineers
did not depart from the same yard.

Example 2: Two engineers are called on duty in the Ft. Worth -
Hearne/Taylor/Smrthville pool. The first out engineer is on a
train destined for Heame. The second engineer is on a train
destined for Smrthville. Both are departing Ney Yard. There
cannot be a terminal runaround because the engineers are not
going to the same destination.

Examples: Two engineers are called on duty in the Ft. Worth -
Heame/Taylor/Smithville pool and both trains are in the same
yard and going to Heame. If both trains have their outbound
power attached, a terminal runaround can occur.

Example 4: Same set of feds as Example 3; however, one crew is required
to go to the mechanical facilities to obtain all or a part of their
power consist. If the second crew departs the yard prior to the
first crew returning to their train and putting their power on it,
no runaround has occurred.
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Example 5: Two engineers are called from the same extra board and the
first one is called to work a train running from Ft. Worth to
Heame and the other is called to work a train running from Ft.
Worth to Smithville. No runaround can occur even if they
depart from the same yard.

I. Engineers with displacement rights exercising in pool freight service shall
place into the pool at the home terminal in the position occupied by the junior
engineer at which time the junior pool freight engineer will be removed. If
such junior pool freight engineer is on-duty, or at the away-from-home
terminal; the senior engineer shall be placed last out and such junior
engineer will be removed from the pool following his/her subsequent tie-up
at the home terminal. Any unassigned pool position shall be considered the
junior position to be displaced. The Organization may cancel this rule at the
end of the six year New York Dock period upon giving the General Director
Labor Relations a 30 day written notice. Upon cancellation the CBA rule in
affect on the day prior to implementation of this agreement shall be
reinstated.

J. The different pools identified in this agreement may be established
individually or in groups. If not established at time of implementation they
shall be established upon ten days written notice to the General Chairman.
Existing pools will remain in place until replaced by new pools.

IV. TERMINAL AND OTHER CONSOLIDATIONS

A. 1. At all joint terminal locations, all UP and SP operations shall be
consolidated into unified terminal operations. Yard crews will not be
restricted where they can operate in a terminal.

2. Upon merger implementation, all other UP and SP facilities, stations,
terminals, equipment and track shall be combined into a unified
operation.

B. A consolidated Ft Worth Terminal will be created to include the entire area
within the following limits:

SUBDIVISION /LINE

Ft. Worth

Baird

Dallas
Dallas via Sylvania

Choctaw

MILEPOST

243.2

252.00

243.00(EFT.Worth)
628.0

747.0
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OKT

Midlothian

Everman Branch

608.9
fXw

48.3

253.40(end of track)

A consolidated Dallas Terminal will be created to include the entire area
within the following limits:

SUBDIVISION /LINE

Ennis

Dallas East

Dallas West

DFW via Mockingbird

Elam Branch

MILEPOST

257.1

203.0

220.0

625.0

313.93(end of track)

The terminal limits of Hearne/Valley Jet. shall be as follows:

SUBDIVISION /LINE

Austin

Ft Worth

Ennis

Heame

Flatonia

Navasota.

Bryan

MILEPOST

102.0

103.5

125.0

87.0

8.0

95.0

115.0

The provisions of Sections A, B, C and D of this Article IV will not except as
set forth therein, be used to enlarge or contract the current limits except to
the extent necessary to combine into a unified operation.

The terminal (Station) limits for other areas shall be:

1. Sweetwater shall be 444.33 (East) and 449.80 (West).

2. Chickasna shall be 434.0 (North) and 438.0 (South) and 2.0 towards
Lawton.

I
I
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3. Toyah shall be 664.83 (East) and 667.33 (West).

4. Taylor shall be 918.9 (North), 919.92 (South). 141.26 (East) and
146.35 (West).

5. McAlester shall be 560.2 (North) and 575.0 (South).

6. Denison shall be 656.0 (North) and 666.0 (South).

7. Waco/Bellmead shall be 166.2 North and 161.1 South and 853.0
towards Taylor

G. Road crews may receive/leave their trains at any location within the
consolidated terminals and may perform work within the terminals pursuant
to the controlling collective bargaining agreement, including National
Agreement provisions.

H. Carrier will designate the on/off duty points for all road and yard crews. Such
on/off duty points will have appropriate facilities as currently required by the
controlling collective bargaining agreement and/or by governmental statute
or regulation.

I. The 25 mile provisions at Heame will not be measured from the mileposts in
D, above but shall be measured from the old mileposts. In an effort to clearly
define these limits for road crews and Carrier Officers the Article III, D. 25
mile limits are as follows:

SUBDIVISION /LINE

Austin

Ft. Worth

Ennis

Heame

Flatonia

Navasota

Bryan

25 MILE LIMIT

118.6

125.9

145.7

64.6

25.0

75.9

95.7

i
i
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Combination road/yard extra boards may be established at the following
locations with the following areas of coverage:

1. Ft Worth North - to cover the pools to McAlester, Chickasha,
ChikJress and Purcell; turnaround hours of service relief for trains
heading to Ft Worth from those points; Wichita Falls work; non pool
assignments that operate on those lines with home terminals between
Ft. Worth and Hicks and Pilot Point and other usual extra board work
in these areas.

2. Ft Worth South - to cover the pools to Smithville, Taylor, and
Heame; turnaround hours of service relief for trains heading to Ft.
Worth from these points; non pool assignments that operate on those
lines with home terminate between Ft. Worth and Hillsboro and other
usual extra board work in these areas.

3. Ft. Worth East/Wast - to cover the pool to Sweetwater; turnaround
hours of service relief for trains heading to Ft Worth from Sweetwater
and Longvtew (when trains have at least reached Mesqurte); non pool
assignments that operate on those lines with home terminals between
Ft. Worth and Eastiand and Arlington (not including), turnaround
service to Dallas/Mesquite, Ft. Worth yard assignments, and other
usual extra board work in these areas.

4. Dallas - to cover the pool to Taylor, Heame and Tyler; service to Ft.
Worth; turnaround hours of service relief for trains heading to Dallas
from those points and from Longview (when trains have at least
reached Terrell); non pool assignments that operate on those lines
with home terminals at and south of Dallas including Waxahachie,
and Ennis, Gude, West of Dallas to Arlington, Dallas yard
assignments and other usual extra board work in these areas.

6. CWcfl - to cover the Chico aggregate pool and hours of service relief
for trains heading to Chico and non pool assignments that go on duty
between Duncan and Hicks, and other usual extra board work In
these areas.

6. Hsamfi - to cover all assignments that go on duty in the
Heame/Valley Jet terminal, hours of service relief for trains heading
to this terminal from all directions up to Taylor, Waco, Gude, Marquez,
Navasota and Giddings and other usual extra board work between
Marjorie, Martin. Gude, Marquez, Giddings and Navasota.
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7. Sweotwater - to cover the pool to Toyah; turnaround hours of service
relief for trains heading to Sweetwaterfrom either direction; non pool
assignments that operate on those lines with home terminals between
Eastland and Dome and other usual extra board work in these areas.

8. Chlckasha - to cover the poof to Wichita/Wirrfield; turnaround hours
of service relief for trains heading to Chickasha from either direction;
the regional pool; non pool assignments that operate on those lines
with home terminals between Duncan and Wichita (not Including)
including the branch line to Lawton and the Oklahoma City
Subdivision and other usual extra board work in these areas.

9. Bellmoad - to cover all non pool assignments that have home
terminals between Taylor (not including) and Hilteboro and Martin,
hours of service relief for pool freight headed for Taylor between
Waco and Taylor and other usual extra board work in these areas.

10. Big Spring - to cover ad non pool operations with a home terminal
between Dome and Toyah and other usual extra board work in these
areas. In addition, if pool freight heading east does not reach Big
Spring due to Hours of Service then this extra board may be used to
take the train to Sweetwater and be returned to Big Spring.

11. Arlington - to cover all non pool operations with a home terminal in
the Arlington area including former Great Southwest assignments.

12. Danlson - to cover the pool to McAlester and turnaround hours of
service relief for trains heading to Denison from either direction and
all non pool operations that have a home terminal between Pilot Point
and McAlester, hours of service relief for trains heading to McAlester
that have at least reached Denison and other usual extra board work
in these areas.

B. When the extra boards in A, above are established, the operation and
administration of such extra board(s) will be governed by applicable
provisions of the extra board provisions of the controlling CBA. The Carrier
will designate the on and off duty point for the extra boards. If a Ft. Worth
or Dallas extra board engineer is called and his/her assignment location in
the Ft. Worth or Dallas terminals is at another location than the regular
reporting point the employee may elect to drive direct to the other reporting
point. Engineers who do so will be allowed an one hour driving allowance in
lieu of reporting to the regular reporting point and being transported to the
assignment location to start work and being returned to the reporting point
after assignment.

I
I
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EXAMPLE 1: The Dallas/Mesquite yard extra board has a reporting
point at Miller yard. An extra board engineer is called
for a 7AM assignment at Mesquite. The employee
elects to report direct to Mesquite at 7AM in lieu of
reporting to Miller at 7AM. The engineer shall be paid
one hour in addition to other earnings for the tour of
duty.

EXAMPLE 2: The Ft Worth yard extra board has a reporting point at
the East end of Centennial yard. An extra engineer is
called for an assignment that goes on duty at the West
end of Centennial yard. The engineer should report to
the regular on duty point as the assignment is located
in the same yard as the reporting point and no
additional payment is available.

C. Carrier will give a ten (10) -day advanced written notice(s) of its intent to
establish extra board(s) in A, 1 -12 above or to consolidate pre-existing extra
boards into those in A, 1-12 above. Existing extra boards not covered by a
notice shall continue to operate until a notice is served abolishing or
combining them. Beginning with implementation day these existing extra
boards shall be governed by the provisions of the selected CBA.

D. Turnaround hours of service relief shall be protected first from the extra
boards and straight away service shall be protected first from the pools.

E. When the above extra boards are exhausted then the current vacancy
procedures shall be used to fill vacancies.

VI. AGREEMENT COVERAGE

A. Initial delay and final delay will be governed by the controlling collective
bargaining agreement, including the Duplicate Pay and Final Terminal Delay
provisions of the 1986 and 1991 National Arbitration Award and
Implementing Agreements.

B. Engineers will be transported to/from their trains to/from their designated
on/off duty point in accordance with Article VIII, Section 1 of the May 1986
National Arbitration Award. Suitable transportation includes Carrier owned
or provided passenger carrying motor vehicles or taxi, but excludes other
forms of public transportation.

I
I
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C. The current application of National Agreement provisions regarding road
work and Hours of Service relief under the combined road/yard service Zone,
shall continue to apply. Yard crews at any location within the Hub may
perform such service in all directions out of their terminal.

D. Entry rate provisions established prior to the implementation date of this
agreement shall be waived for current engineers and those hired/promoted
subsequent to the implementation date.

E. If an assignment goes no bid and there are demoted engineers, the senior
demoted engineer working within 50 miles of the assignment shall be
recalled to engine service and placed on the vacant assignment. If no such
engineers then the senior demoted engineer working in the source of supply
and finally the senior demoted engineer on the seniority roster shall be
recalled.

F. The Carrier has selected the October 1.1977 (reprinted October 1,1991)
UPRR/BLE Agreement as the collective bargaining agreement for this Hub.
Engineers working in the DFW Hub shall be governed, in addition to the
provisions of this Agreement, including all addenda and side letter
agreements pertaining to that agreement, previous National Agreement/
Award/Implementing Document provisions still applicable and this merger
agreement. Except as specifically provided herein, the system and national
collective bargaining agreements, awards and interpretations shall prevail.
None of the provisions of these agreements are retroactive.

G. The Carrier will provide copies of the designated collective bargaining
agreement (local, system and national) to those engineers who do not have
a copy at the earliest possible date, but no later than by date of
implementation of this Agreement.

H. Engineers, both pool and extra board, when called in turnaround hours of
service relief shall be considered called as in combination deadhead/service
and shall be paid as such.

VII. PROTECTION

A. Due to the parties voluntarily entering into this agreement the Carrier agrees
to provide New York Dock wage protection (automatic certification) to all
engineers who are listed on the DFW Hub Merged Rosters on
implementation day and working in engine service. This protection will start
with the effective (implementation) date of this agreement and any interim
protection shall end. The engineers must comply with the requirements
associated with New York Dock conditions or their protection will be reduced
for such items as layoffs, bidding/displacing to lower paying assignments
when they could hold higher paying assignments, etc. Protection offsets due

dfwbte 20



I
fe
I
I
I
I
I
I

I*

to unavailability will be governed by New York Dock provisions. This does
not include those engineers working in the Longvtew Hub who are placed on
the DFW roster as they have already started their NYD protection period.

B. This protection is wage only and hours will not be taken into account.

C. Engineers required to relocate under this agreement will be governed by the
relocation provisions of New York Dock. In lieu of New York Dock provisions,
ah engineer required to relocate may elect one of the following options:

1. Non-homeowners may elect to receive an "in lieu of* allowance in the
amount of $10.000 upon providing proof of actual relocation.

2. Homeowners may elect to receive an "in lieu of* allowance in the
amount of $20,000 upon providing proof of actual relocation.

3. Homeowners in Item 2 above, who provide proof of a bona fide sale
of their home at fair value at the location from which relocated, shall
be eligible to receive an additional allowance of $10,000.

(a) This option shall expire five (5) years from date of application
for the allowance under Item 2 above.

(b) Proof of sale must be in the form of sale documents, deeds,
and filings of these documents with the appropriate agency.

4. With the exception of Item 3 above, no claim for an "in lieu of*
relocation allowance will be accepted after three (3) years from date
of implementation of this agreement.

5. Engineers receiving an "in lieu of relocation allowance pursuant to
this implementing agreement will be required to remain at the new
location, seniority permitting, for a period of two (2) years. If an
engineer is no longer able to hold at this location later during the two
year period and relocates to a position more than thirty miles from this
location then they will not be required to move back if able to later
hold at that location.

6. Under no circumstances shall an engineer be permitted to receive
more than one (1) "in lieu or relocation allowance under this
implementing agreement. An engineer who received an "in lieu of1

relocation allowance under the Longview Hub agreement shall not be
eligible for one under this agreement.

I
I
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7. Required to relocate shall include engineers who are the senior bidder
for an assignment and they reside (within 30 miles) at a location
where the work was moved from and they are bidding on the
assignments where work is moved to.

EXAMPLE: When pools are rearranged and positions are relocated
from Big Spring to Sweetwater and Ft. Worth, senior
bidders from Big Spring will be treated as "required" to
relocate when bidding on these assignments. Likewise
if a Ft. Worth engineer bids on a Sweetwater
assignment they are not "required to relocate because
no work was transferred from Ft. Worth to that location.

D. There will be no pyramiding of benefits.

E. Engineers who do not have an interim protection shall select either the
calendar year 1995 or 1996 to have their TPA calculated. Local Chairmen
will provide the protection bureau a list of the names and SSN's and the year
that the engineer selects to have his/her TPA developed. If an engineer is
currently covered by an interim protection TPA due to the merger then the
engineer may elect to retain that TPA or select the period January 1,1995
through December 31,1995. Engineers who were employed after the year
1995 shall use the twelve month period prior to implementation. When TPA's
are mailed to the engineers the engineer must respond within thirty days
from the date of the letter or they will be given the higher TPA. The TPA for
union officers will be based on the two engineers above and two engineers
below the officer with regular work records in the same class of service on
the pre-merger roster or their regular TPA, whichever is larger.

F. When an extra engineer takes a paid personal leave day and is marked up
at the end of the 24 hour period, the personal leave day will be calculated for
protection purposes as a single day even though the time off may span parts
of two separate calendar days. This is without prejudice or precedent to
other Hubs with different offset provisions.

G. National Termination of Seniority provisions shall not be applicable to
engineers hired prior to the effective date of this agreement

VIII. FAMILIARIZATION

A. Engineers involved in the consolidation of the DFW Hub covered by this
Agreement whose assignments require performance of duties on a new
geographic territory not familiar to them will be given full cooperation,
assistance and guidance in order that their familiarization shall be
accomplished as quickly as possible. Engineers will not be required to lose
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time or ride the road on their own time in order to qualify for these new
operations.

B. Engineers will be provided with a sufficient number of familiarization trips in
order to become familiar with the new territory. Issues concerning individual
qualifications shall be handled with local operating officers. The parties
recognize that different terrain and train tonnage impact the number of trips
necessary and the operating officer assigned to the merger will work with the
local Managers of Operating Practices in implementing this section.
Familiarization issues not settled at the local level shall be referred to the
Director Labor Relations and the General Chairman for review.

C. Engineers hired subsequent to the effective date of this document will be
qualified in accordance with current Federal Railroad Administration
certification regulations and paid in accordance with the local agreements
that will cover the Hub.

D. Upon implementation but prior to pools being combined, such as Ft Worth
to Taylor/Heame, the Carrier may call the first out SP and first out UP
engineer to go together, over the entire run. for familiarization purposes in
addition to using other methods such as a peer training pool, the engineers
extra board and certified Carrier Officers. In addition the provisions of Side
Letter No. 4 of this Hub shall be applicable and a copy is attached hereto.

E. During implementation of the Hub when possible, engineers will not be
removed from their regular assignments to become peer trainers and any
engineer who work their assignment (road and yard service) accompanied
by an engineer taking a familiarization trip in connection with the merger shall
be paid one (1) hour at the straight time rate of pay in addition to all other
earnings for each tour of duty. This payment shall not be used to offset any
extra board or pool freight guarantee payments. Engineers will be required
to submit a timeslip indicating he/she was required to train another engineer
and shall include the name of the engineer taking the familiarization trip on
the timeslip.

IX. IMPLEMENTATION

A. The Carrier shall give 30 days written notice for implementation of this
agreement and the number of initial positions that will be changed in the
Hub. Engineers whose assignments are changed shall be permitted to
exercise their new seniority. After the initial implementation the 10 day
provisions of the various Articles shall govern.

B. This agreement does not require the rebulletining of all assignments due to
it's implementation. When pools and/or extra boards are combined they shall
be rebullrtened prior to that time. After implementation all displacements
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shall be made under the selected CBA. It is not the intent of these provisions
to have engineers not bid but wait until implementation day and then
displace. Engineers must place on assignment and local chairmen and CMS
will call those engineers that do not place and have them make a
selection/displacement prior to implementation day so that all engineers have
an assignment on that day.

C. When assignments are relocated and engineers are required to relocate,
CMS and the Local Chairmen will work together to assist in this transition
process.

X. HEALTH AND WELFARE

A. Engineers currently are under either the National Plan or the Union Pacific
Engineers Hospital Association. Engineers coming under a new CBA will
have ninety (90) days to make an election as to keeping their old Health and
Welfare coverage or coming under the Health and Welfare coverage of their
new CBA. Engineers who do not make an election will have been deemed
to elect to retain their current coverage. Engineers hired after the date of
implementation will be covered under the plan provided for in the surviving
CBA.

B. If an engineer is covered under a group life and/or disability insurance policy
provided for in his/her collective bargaining agreement and that collective
bargaining agreement is not the surviving collective bargaining agreement,
the Carrier shall continue the premium payments required at the time of
implementation of this agreement for those engineers presently covered
under those provisions for a period of six years, beginning January 1 , 1998.
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This Dallas Ft Worth Hub Merger Agreement is entered into this
- 1999.

For the Carrier:

day of

For the Organization:

W. R. Slone
General Chairman BLE UP

R. A. Poe
General Chairman BLE SPEL

D. M. Hahs
Vice President BLE

I. LTMcCoy
Vice President BLE

(ti* S.
W. S. Hinckley
General Director Labor Relatioi

fa*e~f
" 7

President So
H.E. Handley
Assistant Vice President Southern Region

D. E. Thompson
General Chairman BLE SSW

i
i
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THROUGH FREIGHT RUNS IN DFW HUB

UP

Run
FTW(Cent)-McAlester
FTW (Cent) - Chtekasha
FTW (Cent) -Valley Jet
FTW(Ney)-Smtthville
FTW (Cent) -Taylor

FTW (Cent) - Sweetwater
Sweetwater - Toyah
Chtekasha -Wichita
FTW (Cent) - Denteon
Denison - McAlester
Chickasha - Enid
Turnaround

Miles
197
183
162
218
206 via Valley Jet.
167 via Temple
197
219
195
99
98
192

SP/UP

Run
FTW(Ney)-Childress
FTW (Cent) -Purceil
Purcell-Wmfield
FTW - Heame (via Ennis)

Dallas (Miller) - Heame
Dallas (Mockingbird) - Heame
Dallas (Browder) - Heame
Dallas (Miller) -Tyler
Dallas (Mockingbird) - Tyler
Dallas (Browder) - Tyler
Dallas (Miller) -Tyler
Dallas (Mockingbird) - Tyler
Dallas (Browder) - Tyler

Mites
222
173
168
185 Centennial
177 Ney
143
153
150
125 via Corsteana
135 via Corsicana
132viaCorsicana
122 via Big Sandy
132 via Big Sandy
129 via Big Sandy

Distance between Centennial Yard and Ney Yard is 4 miles.

Distance between SP Miller Yard and UP Mockingbird Yard is 10 miles, to UP Browder
Yard is 7 miles. Distance between SP Miller Yard and Mesqutte is 14 miles, to UP
Mockingbird Yard is 20 miles, and to UP Browder Yard is 18 miles.

i
i
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MERGER IMPLEMENTING AGREEMENT
(Denver Hub)

between the

UNION PACIFIC/MISSOURI PACIFIC RAILROAD COMPANY
SOUTHERN PACIFIC TRANSPORTATION COMPANY

and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

In Finance Docket No. 32760. the U.S. Department of Transportation, Surface
Transportation Board ("STB*) approved the merger of the Union Pacific Corporation ("UPC"),
Union Pacific Railroad Company/Missouri Pacific Railroad Company (collectively referred to
as "UP") and Southern Pacific Rail Corporation. Southern Pacific Transportation Company
fSP"), St. Louis Southwestern Railway Company ("SSW). SPCSL Corp,,, and The Denver
& Rio Grande Western Railroad Company ("DRGW") (collectively referred to as "SP"). In
approving this transaction, the STB imposed New York Dock labor protective conditions.

Subsequent to the filing of UP's application, but prior to the STB's decision, the Parties
engaged in certain discussions which focused upon the Carrier's request that the
Brotherhood of Locomotive Engineers support the merger of UP and SP. These discussions
resulted in the exchange of certain commitments between the Parties which were outlined in
letters dated March 8, 9 and 22,1996. Copies of these letters are attached collectively as
Attachment "A" to this Agreement.

In order to achieve the benefits of operational changes made possible by the
transaction, to consolidate the seniority of all employees working in the territory covered by
this Agreement into one common seniority district covered under a single, common collective
bargaining agreement,

IT IS AGREED:

I. Denver Hub

A new seniority district shall be created that encompasses the following area: UP
milepost 429.7 at Sharon Springs, Kansas; UP mitepost 511.0 at Cheyenne, Wyoming ;
DRGW milepost 451.7 at' Grand Junction. Colorado and milepost 251.7 at Alamosa.
Colorado; SSW milepost 545.4 at Dalhart, Texas and UP milepost 732.1 at Horace, Kansas
and all stations, branch lines, industrial leads and main line between the points identified.
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II. Seniority and Work Consolidation.

The following seniority consolidations will be made:

A. A new seniority district will be formed and a master Engineer Seniority Roster,
UP/BLE Denver Hub Merged Roster #2, will be created for the employees assigned to the
Denver Hub on December 1,1996. The new roster will be created as follows:

1. Engineers placed on this roster win be dovetailed based upon the employee's
current engineer's seniority date. If this process results in employees having identical
seniority dates, seniority will be determined by the employee's current hire date with
the Carrier.

Prior Rights to Zones, Example (assumes only has 5 people on roster):

Name

JONES, A.

SMITH, B.

ADAMS. C

BAILEY. D.

GREEN. E.

Roster
Ranking

#1

#2

#3

#4

#5

Zonel
(Denver Terminal, Demer-
AxlaVBond/ to Shiran
Spnngs/CrwywweexcWhff
Sttomn Springs & Choymno
yanUbcattoadswfc/wn.
PuBbkvHorace)
[UPED.MPUL Pueblo
rwter.DRGW]

X

X

Zon«2
(GrandJuncbonDenver/Bond
MontroMfOOwiAilMiMn)
[DRGWJ

X

ZonaS
(Puebto-
DenvM/S FakMbrtum/
toDsftwt, ttfcfad^p
Dafurf)
[DRGWJ

X

X

2. All employees placed on the roster may work all assignments protected by
the roster in accordance with their seniority and the provisions set forth in this
Agreement.

3. New employees hired and placed on the new roster on or after December 1 ,
1996. will have no prior rights butwill have roster seniority rights in accordance with
the zone and extra board provisions set forth in this Agreement.

B. ' The new UP/BLE Denver Hub Merged Roster #2 seniority district will be
divided into the following three (3) Zones:

1 . Zone 1 will include Denver east to but not including Sharon Springs, Denver
north to but not including Cheyenne, Denver west to and including Bond and Axial,
Pueblo east to Horace, and all road and yard operations within the Denver Terminal
Including any road switchers at Colorado Springs.
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2. Zone 2 will include Grand Junction to Denver (long pool only). Grand
Junction to Montrose, Oliver, Mintum (not including Minturn helper service) and
Bond.

3. Zone 3 will include Pueblo to Denver, South Fork, Minturn and to Dalhart not
including Dalhart, but including Minturn helper service.

4. Road, road/yard or yard extra boards will not be part of any zone if they
cover assignments in more than one zone. Extra boards that cover assignments
in only one zone will be governed by zone rules and the current rules of the
collective bargaining agreement for this Hub.

C. Engineers initially assigned to the new roster will be accorded prior rights to
one of the three zones based on the following:

1. Zone 1 - Engineers assigned to rosters on the former Union Pacific Eastern
District 10th, 11th and 14th Districts, MPUL Pueblo roster and DRGW employees
working positions that operate within the points specified for this Zone on December
1,1996.

Note: Only those engineers that relocate to Denver from Oakley (1 Oth and
11th) will be included in the Denver Hub roster. Those that remain in Oakley or
relocate to Salina will be placed or remain on the roster that will govern Salina after
the merger.

2. Zone 2 - Engineers assigned to rosters on the former DRGW positions that
operate within the points specified for this Zone on December 1,1996.

3. Zbne 3 - Engineers assigned to rosters on the former DRGW working
positions that operate within the points specified for this Zone on December 1,
1996.

4. Any engineer working in one of the Zones on or before December 1,1996,
and reduced from the engineer's working list on the implementation date shall also
be given a date on the roster and prior rights in the appropriate Zone. Engineers
currently forced to positions within the Denver Hub or borrowed out to locations
within the Denver Hub will be released when their services are no longer required
and will not establish a permanent date on the merged roster.

Note 1: Working positions that operate within the points specified for'
a Zone is defined as holding an assignment (non-through freight,
yard, extra board or through freight) with an on duty home terminal
point within the territory of the new Zone as specified above.
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Note 2: DRGW engineers with prior rights previous to this Agreement
will retain those prior rights end will not establish new prior rights
while using their system seniority at an outside location.

D. Engineers promoted and assigned to the merged roster after implementation
shall be assigned to a zone, but without prior rights, based on the Carrier's determination
of the demands of service at that time in the Denver Hub. Student engineers in training
on December 1,1996, will be assigned a zone with prior rights in the zone covering the
territory designated in the bulletin seeking application for engine service.

E. The purpose of creating zones is twofold: First, it is to provide seniority in an
area that an employee had some seniority prior to the merger, or contributed some work
after the merger, unless that trackage is abandoned, and thus preference to some of their
prior work over employees in other zones; Second, to provide a defined area of trackage
and train operations that an engineer can become familiar so as not to be daily covering
a multitude of different sections of track. As such the following will govern:

1. Engineers will be allowed to make application for an assignment in a
different zone as vacancies arise. If reduced from the working list in their zone,
engineers may exercise their common seniority in the remaining two zones.

2. Engineers may not hold a reserve, supplemental or protection board outside
their zone. The current collective bargaining agreement is amended to provide for
a supplemental (reserve) board for each zone.

F. It is understood that certain runs home terminaled in the Denver Hub will
have away from home terminals outside the Hub and that certain runs home terminaled
outside the Hub will have away from home terminals inside the Hub. Examples are Denver
to Cheyenne and Pueblo to Dalhart. It is not the intent of this agreement to create
seniority rights that interfere with these operations or to create double headed pools. For
example, Denver will continue to be the home terminal for Denver-Cheyenne runs and
Cheyenne will not have equity in these runs. The Denver-Rawiins run currently has no
employees assigned to it. If this operation is reestablished at a later date the current
Denver-Rawlins pool agreement will continue to apply with Denver as the home terminal.

G. All engineer vacancies within the zones must be filled prior to any engineer
being reduced from the working list or prior to engineers being permitted to exercise to any
reserve, supplemental or protection boards. All non prior right engineers (those hired after
December 1, 1996) must be displaced prior to any engineer holding a position on a
reserve board or supplemental board.

H. All engine service seniority outside the Denver Hub will be held in abeyance
during the tnterimrperiod as set forth in Article VII. Engineers working outside the Denver
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Hub but currently holding seniority in the Denver Hub will not be able to exercise seniority
into the Denver Hub during the interim period. After the interim period, seniority will be
finalized with employees holding seniority in only one seniority district. After seniority is
finalized within the Denver Hub, Engineers outside the Denver Hub who previously held
seniority on territory within the Denver Hub prior to the implementation of this Agreement
shall be given the opportunity to return to the Denver Hub on a voluntary basis prior to the
Carrier posting a bulletin or advertisement for engine service positions within the Denver
Hub. Engineers must have a standing application on file requesting transfer back to the
Hub at least thirty (30) days prior to the Carrier's need for additional engineers. They
must relocate to the appropriate home terminal at his/her own expense. Engineers
electing to return to the Denver Hub under this provision will be placed at the bottom of the
roster without prior rights with a new seniority date and will relinquish all seniority outside
the Denver Hub.

I. Engineers will be treated for vacation and payment of arbitraries as though
all their service on their original railroad had been performed on the merged railroad.
Engineers assigned to the Denver Hub seniority roster at the end of the interim period
shall have entry rate provisions waived and engineers hired/promoted after the effective
date of this Agreement shall be subject to National Agreement rate progression provisions.
The entry rate provisions shall be waived during the interim period. Those engineers
leaving the Denver Hub shall be governed by the collective bargaining agreement where
they relocate.

III. Terminal Consolidations

The following terminal consolidations will be implemented in accordance with the
following provisions:

A. Denver Tormina!

1. The existing switching limits at Denver will now include Denver Union
Terminal north to and including M.P. 6.24 and M.P. 6.43 on the Dent Branch,
south to and including M.P. 5.5, east to and including M.P. 635.10, and west
to and including M.P. 7.5. Yard crews currently perform service on the
Boulder Branch and they may continue to do so after implementation of this
agreement in accordance with existing agreements.

Note: The intent of this section is to combine the two Carrier's
• facilities into a common terminal and not to extend the switching limits
beyond the current established points.

2. All UP and SP operations within the greater Denver.area shall be
consolidated into a unified terminal operation. -
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3. All road crews may receive/leave their trains at any location within the
boundaries of the new Denver terminal and may perform work anywhere
within those boundaries pursuant to the applicable collective bargaining
agreements. The Carrier will designate the on/off duty points for road crews
with the on/off duty points having appropriate facilities for inclement weather
and other facilities as currently required in the collective bargaining
agreement.

4. All rail lines, yards, and/or sidings within the new Denver terminal will
be considered as common to all crews working in, into and out of Denver.
All crews will be permitted to perform all permissible road/yard moves
pursuant to the applicable collective bargaining agreements. Interchange
rules are not applicable for irrtra-carrier moves.

B. General Conditions for Terminal Operations

1. Initial delay and final delay will be governed by the controlling
collective bargaining agreement, including the Duplicate Pay and Final
Terminal Delay provisions of the 1986 and 1991 National Awards and
Implementing Agreements.

2. Employees will be transported to/from their trains to/from their
designated on/off duty point in accordance with Article VIII, Section 1 of the
May 19,1986 National Arbitration Award.

3. The current application of National Agreement provisions regarding
road work and Hours of Service relief under the combined road/yard service
zone, shall continue to apply.. Yard crews at Denver, Grand Junction and
Pueblo may perform such service in all directions out of the terminal.

Note: Items 1 through 3 are not intended to expand or restrict
existing rules

IV. Pool Operations.

A. The following pool consolidations may be implemented to achieve efficient
operations in the Denver Hub:

1. All Grand Junction-Denver/Bond and Grand Junction-Mintum pool
operations shall be combined into one pool with Grand Junction as the home
terminal. Denver shall have three separate pool operations during the
interim period; Denver-Phippsburg/Bond, Denver-Cheyenne, and Denver-
Sharon Springs. Upon finalization of seniority within the Hub, Denver may
have one, two or three pools as the Carrier determines. Short pool
operations when run shall be between Grand Junction-Bond and Denver-
Bond.
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2. All Pueblo-Denver and Pueblo-Dalhart pool operations shall be
combined into one pool with Pueblo as the home terminal. The Pueblo-
Alamosa local shall remain separate but Pueblo-Alamosa traffic may be
combined with the Pueblo-Dalhart and Pueblo-Denver pool if future traffic
increases result in pool operations. The Pueblo-Mintum pool shall remain
separate until the number of pool turns drops below ten (10) due to the
cessation of service on portions of that line, at that time, the Carrier may
combine it with the remaining Pueblo pool. The Pueblo-Horace pool shall
remain separate until terminated with the abandonment of portions of that
line. The tri-weekly local provisions shall apply until abandonment of any
portion of the line east of Pueblo where Pueblo crews now operate.

3. Pool, local, road switcher and yard operations not covered in the
above originating at Grand Junction shall continue as traffic volumes
warrant.

4. Helper service at Mintum shall remain separate until terminated with
the cessation of service on portions of the line where the helpers operate.

5. Any pool freight, local, work train or road switcher service may be
established to operate from any point to any other point within the new
Seniority District with the on duty point within one of the zones.

6. The operations listed in A1-4 above, may be implemented separately,
. in groups or collectively upon ten (10) days written notice from the Carrier
to the General Chairman. Implementation notices covering item (5) above,
shall be governed by applicable collective bargaining agreements.

7. Power plants between Denver and Pueblo may be serviced by either
Pueblo-Denver pool or the Denver extra board or a combination thereof.
The Denver extra board shall be used first and if exhausted, the pool crew
will be used and deadheaded home after completion of service.

: B. • The terms and conditions of the pool operations set .forth in Section A shall
be the.same for all pool freight runs whether run as combined pools or separate pools.
The terms and conditions are those of the designated collective bargaining agreement as
modified-by subsequent national agreements, awards and implementing documents and
those set forth below. For ready reference sections of existing rules are attached in
Attachment "B".

1. Twonty-Fiva mile Zone - At Grand Junction, Pueblo, Sharon Springs,
Denver, Cheyenne and Dalhart, pool crews may receive their train up to
twenty-five miles on the far side of the terminal and run on through to the
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scheduled terminal. Crews shall be paid an additional one-half (%) basic
day for this service in addtion to the miles run between the two terminals.
If the time spent in this zone is greater than four (4) hours then they shall be
paid on a minute basis.

Example: A Pueblo-Denver crew receives their north bound train
ten miles south of the Pueblo terminal but within the 25 mile terminal
zone limits and runs to Denver. They shall be paid the actual miles
established for the Pueblo-Denver run and an additional one-half
basic day for handling the train from the point ten (10) miles south of
the Pueblo terminal.

2. Turnaround Sendee/Hours of Servteft Roliaf - Except as provided
in (1) above, turnaround service and Hours of Service relief at both home
and away from home terminals shall be handled by extra boards, if available,
prior to using pool crews. Engineers used for this service may be used for
multiple trips in one tour of duty in accordance with the designated collective
bargaining agreement rules. Extra boards may perform this service in all
directions out of their home terminal.

Note: Due to qualification issues at Mintum the pool crews will
continue to perform Hours of Service relief at this location.

3. Nothing in this Section B (1) and (2) prevents the use of other
engineers to perform work currently permitted by prevailing agreements,

. including, but not limited to yard crews performing Hours of Service relief
within the road/yard zone, ID crews performing service and deadheads
between terminals, road switchers handling trains within their zones and
using an engineer from a following train to work a preceding train.

C. Agreement Covoraq»- Employees working in the Denver Hub shall
be governed, in addition to the provisions of this Agreement, by the Agreement
between the Union Pacific Railroad Company and the BLE Union Pacific Eastern
District, including all addenda and side letter agreements pertaining to that
agreement, the May 31,1996 Local/National Agreement applicable to Union Pacific
and previous National Agreement/Award/lmplementing Document provisions still
applicable. Except as specifically provided herein and in Attachment "B", the
system and national collective bargaining agreements, awards and interpretations
shall prevail. None of the provisions of these agreements are retroactive.
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D. After implementation, the application process will be used to fill all
vacancies in the Hub as follows:

1. Prior right vacancies must first be filled by an employee with prior
rights to the vacancy who is on a protection, reserve or supplemental board
prior to considering applications from employees who do not have prior
rights to the assignment.

2. If no prior right applications are received then the junior prior right
employee on one of the boards described above will be forced to the
assignment or permitted to exercise seniority to a position held by another
prior right employee.

3. If there are no prior right employees on one of the boards described
above covering the vacant prior right assignment then the senior non prior
right applicant will be assigned. If no applications are received then the
most junior employee on any of the boards described above will be recalled
and will take the assignment or displace a junior employee. If there are no
engineers on any protection, reserve or supplemental boards, then the
senior demoted engineer in the Denver Hub shall be recalled to the vacancy.
When forcing or recalling, prior rights engineers shall be forced or recalled
to prior right assignments prior to engineers who do not have prior rights.

V. EXTRA BOARDS

A. The following road/yard extra boards may be established to protect
engineer assignments as follows:

1. Denver - One (1) extra board to protect the Denver-Cheyenne,
Denver-Sharon Springs and Denver-Phippsburg and Denver-Bond pools, the
Denver yard assignments and all road switchers, locals and work trains
originating within these territories and extra service to any power plant and
other extra board work.

2. Pueblo - One (1) extra board to protect the Pueblo-Denver, Pueblo-
Aiamosa, PueWo-Mintum and Pueblo-Dalhart pool operations, Pueblo Yard
assignments and all road switchers, locals and work trains and other extra
board work originating within the these territories. The MPUL extra board
shall remain separate during the interim period and shall be phased out with
the Pueblo-Horace pool operations.
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3. Grand Junction - One (1) extra board to protect Grand Junction-
Denver, Grand Junction-Bond and Grand Junction-Mintum pool(s), Grand
Junction yard, road switcher, local and work train assignments and other
extra board work originating within these territories. Since the extra board
at Grand Junction is at a point joining two hubs, it may protect work up to but
not including Helper, Utah.

Note: At each of the above locations the Carrier may operate more
than one extra board. When more than one extra board is operated the
Carrier shall notify the General Chairman what area each extra board shall
cover. When combining extra boards the Carrier shall give ten (10) days
written notice.

B. The Carrier may establish extra boards at outside points to meet the
needs of service pursuant to the designated collective bargaining agreement
provisions. Extra boards at outside points such as Phippsburg may continue.

C. At any location where both UP and DRGW extra boards exist the
Carrier may combine these boards into one board.

VI. PROTECTION
i

A. Due to the parties voluntarily entering into this agreement the Carrier
agrees to provide New York Dock wage protection (automatic certification) to all
engineers who are listed on the Denver Hub Merged Roster #2 and working an
engineer assignment (including a protection board) during the interim period or
relocated under this agreement to a point outside the Denver Hub. This protection
will start with the effective (implementation) date of this agreement. The employees
must comply with the requirements associated with New York Dock conditions or
their protection will be reduced for such Hems as layoffs, bidding/displacing to lower
paying assignments when they could hold higher paying assignments, etc.

B. This protection is wage only and hours will not be taken into account.
If the interim period is less than one year, when the interim period is terminated,
employees certified as part of this agreement will have their protection period start
over. If the interim period is in excess of one year the employee's final protection
period will begin after one year.

C. Engineers required to relocate under this agreement will be governed
by the relocation provisions of New York Dock. In lieu of New York Dock
provisions, an employee required to relocate may elect one of the following options:
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1. Non-homeowners may elect to receive an "in lieu of allowance in the
amount of $10,000 upon providing proof of actual relocation.

2. Homeowners may elect to receive an "in lieu of allowance in the
amount of $20,000 upon providing proof of actual relocation.

3. Homeowners in Item 2 above, who provide proof of a bona fide sale
of their home at fair value at the location from which relocated, shall be
eligible to receive an additional allowance of $10,000.

(a) This option shall expire five (5) years from date of application for
the allowance under Item 2 above.

(b) Proof of sale must be in the form of sale documents, deeds, and
filings of these documents with the appropriate agency.

4. With the exception of Item 3 above, no claim for an "in lieu of
relocation allowance will be accepted after two (2) years from date of
implementation of this agreement.

5. Under no circumstances shall an engineer be permitted to receive
more than one (1) "in lieu of relocation allowance under this implementing
agreement.

6. Engineers receiving an "in lieu of relocation allowance pursuant to
this implementing agreement will be required to remain at the new location,
seniority permitting, for a period of two (2) years.

D. There will be no pyramiding of benefits.

E. The Test Period Average for union officers will include lost earnings
while conducting business with the Carrier.

F. The establishing of interim protection is without prejudice or precedent
to either parties position and will not be cited by either party.

G. National Termination of Seniority provisions shall not be applicable
to engineers hired prior to the effective date of this agreement.

H. Employees, with New York Dock wage protection, who relocate either
within or outside the Denver Hub under the provisions of this Agreement shall take
their New York Dock wage protection with them. When relocating outside the
Denver Hub the interim protection shall cease and the regular protection shall start
upon reporting for the new assignment.
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VII. INTERIM OPERATIONS

This agreement is a final agreement covering the area described in Article
I. It begins with an interim period of operation that covers the creation of protection
boards. In addition to other provisions of this agreement, the interim period shall
be governed by the following:

I A. The interim period shall begin with the implementation of this agreement
as outlined in Article VIII, IMPLEMENTATION.

• B. As traffic routing changes and surplus employees are developed, the
following process will govern for each zone:

' 1. First, force assigned employees shall be released.

I 2. Second, borrow-out employees shall be released.

B 3. Third, additional surplus will be added to the protection board.

C. Each Zone shall have one protection board and an employee must hold
• prior rights in that Zone to be eligible to hold the protection board.

D. If any Zone(s) have a surplus and other Zone(s) have borrow-outs, force
|̂ fc assigned, or a shortage of employees, and no one on their protection board, the
^^ following shall govern:

1 1 . The Carrier shall advise of the number of employees needed in the
appropriate Zone which has the shortage.

1 2. The senior applicant from the other Zone(s) with a surplus shall be
assigned to the vacancies.

I 3. If there are no applicants, the most junior employee on the protection
• board(s) in the other Zones shall be forced unless junior employees are working in

' their Zone and they elfect to displace the junior employee who shall, in turn, be
• . forced to fill the vacancy.

4. Where necessary. Employees forced from one Zone to another Zone
during the interim period shall be governed by the relocation provisions of this
agreement and shall have the election to change their prior rights designation to
their new Zone. During the interim period employees shall not be forced from one
zone to another more than once.
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Note 1: After the two year period identified in Article VI(C)(4) is terminated,
relocations during an employees protection period and, as a result of the
merger, will be covered under New York Dock provisions only and not Article
VI, Section C. Seniority moves between or within Zones will not be covered
by this agreement or New York Dock.

5. Because the MPUL engineers at Pueblo are in Zone 1, their transfer
provisions take precedence over those in this Section D.

E. The Carrier will identify other locations that either have a current
shortage of engineers or will have a shortage due to projected traffic increases.
Engineers in the Salt Lake and Denver Hubs shall, in seniority order, be given the
opportunity to make application for a permanent transfer to one of these locations.
If there are borrow out engineers at the location, the employee may transfer
immediately and displace the borrow out. If no borrow outs are at the location or
the shortage does not yet exist, the transfer will be delayed until the employee is
notified of the need. The Denver Hub shall have the first opportunity to go to
Cheyenne working both directions and Rawlins, Wyoming, in accordance with the
following: First Union Pacific Eastern District Engineers forced to Denver shall be
released to return to Cheyenne; Second, Union Pacific Eastern District Engineers
working in Denver with seniority in Cheyenne may elect to relocate to Cheyenne to
fill vacancies at that location; Third, DRGW and MPUL employees shall be

> allocated one pool position in each'pool at Rawlins and Cheyenne above the base
line number of pool turns, if applications are on file from these employees for these
turns. If no applications are received, then those forced will not be entitled to the
allocated pool slots. Additional DRGW and MPUL employees that go to Cheyenne
and Rawlins shall place where their seniority permits. All DRGW and MPUL
employees shall be placed at the bottom of the rosters at Cheyenne and Rawlins.
The surplus DRGW/MPUL employees at Pueblo shall have the first opportunity to
go to Dalhart

F. During the interim period, at locations outside the Hub where
shortages exist and an insufficient number of applications are received for vacant
positions, the junior engineer holding a surplus position in either Hub not having an
application accepted to a shortage location shall be forced to the vacancy. If they
are senior to other engineer's working in the Hub they may displace the junior
working engineer at the location where they are surplus or the junior engineer
working in the Hub, with the junior engineer being forced to the location. An
engineer may not displace a junior engineer that has prior rights in a different zone
and is working in their prior right zone.

G. Engineers on the protection board shall be. paid the greater of their
earnings or their protection. While on the protection board they shall be governed,
by basic New York Dock protection reduction principles when laying off or absent
for any reason. *
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H. The protection boards shall be located at Denver, Pueblo (two), Minium,
Phippsburg and Grand Junction and shall be used as follows:

1. The protection board shall be a supplemental board to be used when the
extra board is exhausted. The first out engineer shall be rotated to the bottom of
the protection board at noon each day.

2. Junior employees on the protection board may be temporarily added to
the extra boards to permit the familiarization of employees over trackage they have
not previously operated.

3. If engineers on a protection board are sent to another location to
familiarize themselves on new territory prior to being actually assigned, the carrier
shall provide lodging and $25.00 per day for meals, as long as the employee is
marked up

I The interim period shall terminate upon sixty (60) days' written notice by
the Carrier to the appropriate General Chairman.

VIII. IMPLEMENTATION

A. The Parties have entered into this agreement to implement the merger
of the Union Pacific Railroad and Southern Pacific Railroad operations in the area
covered by Notice 18W and any amended notices thereto.

In addition, the Parties understand that the overall operational
implementation is being phased in to accommodate the cut over of computer
operations, dispatching, track improvements and clerical support.

K is the Parties' intent to utilize the current work force in an efficient manner
and not require several relocations .of an employee as areas of combined UP/SP
operations are implemented. It is understood that some locations will have a
surplus of employees while other locations will have a shortage due to such factors
as track improvements that permit additional traffic volumes and cessation of
business over other trackage. Therefore, it would be in the best interests of all
concerned to delay final decisions on seniority placement and relocations where
possible until the implementation of operations is closer to completion to enable
employees to make a more informed choice of their options when faced with
relocation.

B. The Carrier shall give thirty (30) days written notice for implementation
of this agreement and the number of initial positions that will be changed in the
Hub. Employees whose assignments are changed shall be permitted to exercise
their new seniority. After the initial implementation the 10 day provisions of Article
IV(A)(6) and Article V(A) (note) shall govern.

bleden020197 14
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C. Prior to movement to reserve boards or transfers outside the Hub,
it will be necessary to fill all positions in the Denver Hub and then add all surplus
positions in the Hub to the newly created protection boards.

Example: In Zone 1 all pool turns, locals, yard any other
assignments and the extra boards at Denver must be filled prior to
adding surplus engineers to a protection board, rf all positions are
filled and there are five engineers at Denver that do not have a spot
and the other zones do not need them, then they may be placed on
a protection board at Denver.

D. Due to the cessation of service over of portions of the Hoisington
Subdivision, MPUL engineers Irving and working in this area will be affected and
shall be relocated to Denver, Cheyenne and Rawlins. Engineers in this area at the
time of implementation shall be placed on the UP/BLE merged Roster #2 and given
prior rights in Zone 1. As vacancies arise in Zone 1, the affected MPUL Pueblo
roster engineers will be notified and required to relocate in accordance with the
protection provisions specified in Section VI.

E. At the end of the interim period the protection board(s) will terminate.
If there are engineers on the protection board(s) the Carrier will open reserve board
positions in the Zbne(s) for the number of surplus engineers with an engineer date
on or before October 2(1,1985. Engineers forced to the reserve board will be
treated as holding the highest rated position in the Zone they could hold.

IX. Familiarization

A. Employees will not be required to lose time or "ride the road" on their
own time in order to qualify for the new operations. Employees will be provided with
a sufficient number of familiarization trips in order to become familiar with the new
territory. Issues concerning individual qualifications shall be handled with local
operating officers. The parties recognize that different terrain and train tonnage
impact the number of trips necessary and the operating officer assigned to the
merger will work with the local Managers of operating practices in implementing this
section. . r

B. Engineers hired subsequent to the effective date of this document will
be qualified in accordance with current FRA certification regulations and paid in
accordance with the local 'agreements that will cover the appropriate Hub.

TTiis agreement is entered into this 8th day of April, 1997.
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For the Organization:

General Ch

General Chairman DRGW

General Chairman MIPU

Approved:

Vice President-BLE

For the Carrier:

Asst Vice-President Employee
Relations &Planning

General Director Labor Relations

Assistant Director Labor Relations

I
I
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MERGER
IMPLEMENTING AGREEMENT
(Houston Hub Zones 1 and 2)

between the
UNION PACIFIC RAILROAD COMPANY

SOUTHERN PACIFIC TRANSPORTATION COMPANY

end the
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

PREAMBLE

The U.S. Department of Transportation, Surface Transportation Board ("STB")
approved the merger of the Union Pacific Corporation ("UPC"), Union Pacific Railroad
Company/Missouri Pacific Railroad Company (collectively referred to as "UP") and
Southern Pacific Rail Corporation, Southern Pacific Transportation Company ("SPT).
St. Louis Southwestern Railway Company ("SSW"). SPCSL Corp., and the Denver & Rio
Grande Western Railroad Company fDRGW) (collectively referred to as "SP") in Finance
Docket 32760. In approving this transaction, the STB imposed New York Dock labor
protective conditions. Copy of the New York Dock conditions is attached as Attachment
"A" to this Agreement.

Subsequent to the filing of Union Pacific's application but prior to the decision of the
STB, the parties engaged in certain discussions which focused upon Carrier's request that
the Organization support the merger of UP and SP. These discussions resulted in the
parties exchanging certain commitments, which were outlined in letters dated March 8 (2),
March 9 and March 22,1996. Copies of these letters are attached as Attachment "B" to
this Agreement.

On August 29, 1996, the Carriers served notice of their intent to merge and
consolidate operations generally between Houston, Texas and Avondale and Alexandria,
Louisiana. On that same date the Carriers served notice of the sale of certain lines and
facilities between Iowa Junction and Avondale, Louisiana to the Burlington Northern Santa
Fe Company ("BNSP). In order to permit the expedient consummation of this sale as
mandated by the STB, the parties entered into an Interim Agreement dated October 2,
1996. That Agreement is attached as Attachment "C" to this Agreement, and provides
certain protective benefits which will be applied from the time of the line and facility sale
to BNSF until the effective date of this Agreement.

A.\BLEMERGE.I97(1) -1-
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Pursuant to Section 4 of the New York Dock protective conditions, in order to
achieve the benefits of operational changes made possible by the transaction and to
modify collective bargaining agreements to the extent necessary to obtain those benefits,

IT IS AGREED:

ARTICLE I • SENIORITY AND WORK CONSOLIDATIONS

The following seniority consolidations and/or modifications will be made to existing
rosters:

A. Avondale West Seniority District • Zone 1

1. Territory Covered: Avondale to Livonia (including Livonia)
Avondale to Lafayette (including Lafayette)
Avondale Terminal

The above includes all main lines, branch lines, industrial leads, yard tracks and
stations between or located at the points identified. All UP operations between
Livonia and Anchorage and Addis and Lettsworth, including Lobdell Junction to
Baton Rouge, shall be included in the new Avondale West Seniority District.

2. Former Rosters Included:

SE UE

Morgan, Louisiana & Texas Avondale (Roster#16101) (48.97%)
District (34.52%) (Roster #31)

DeQuincy (Roster #05101) (.98%)

TPMP (Roster 17101) (15.54%)

a. Seniority integration of the employees from the above affected former
rosters into one consolidated prior rights seniority roster for Zone 1
will be done in the manner set forth in the Standby Seniority Merger
Implementing Agreement executed this date. Based upon the equity
data provided to the Organization, a merged roster will be developed
by the Organization using the percentages denoted above. The
number of engineers on such prior rights roster will be mutually
agreed upon by the parties based upon anticipated service
requirements prior to the formulation of the prior rights merged roster
for Zone 1. Copy of the finalized prior rights seniority roster for Zone
1 shall be attached and identified as Attachment *D" to this
Agreement.
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b. Service requirements for Zone 1 not filled by employees on the prior
rights rosters described above shall be protected by engineers from
the common seniority roster defined in Article II.D. of the Standby
Seniority Merger Implementing Agreement.

3. Terminal Consolidation

Avondale - All UP and SP operations within the new Avondale Terminal limits shall
be consolidated into a single operation. The westward terminal limits of the
consolidated terminal are as follows:

Union Pacific: Mile Post 17.0.
Southern Pacific: Mile Post 17.77.

Preexisting eastward terminal limits remain unchanged.

4. Road Operation Consolidations

a. All Avondale-Uvonia/Lafayette pool operations shall be combined into
one (1) pool with Avondale as the home terminal. Crews in this pool
may operate to either of the destination terminals via any combination
of former UP and SP trackage. Crews may also be transported
between the destination terminals for the return trip to the home
terminal, subject to the terms set forth in Side Letter No. 1.

b. Any road switcher/zone local or local service may be established to
operate from any point to any other point within the Avondale West
Seniority District. Any yard assignments outside of the terminal limits
of Avondale shall be converted to road switcher/Zone local
assignments. This provision is not intended to modify existing
agreements currently in force, if any, which require maintenance of
local service over certain specified territories.

B. Houston East Seniority District - Zone 2

1. Territory Covered: Houston to Alexandria (not including Houston and
not including Alexandria)
Houston to Uvonia (not including Houston and
not including Uvonia)
Houston to Lafayette (not including Houston and
not Including Lafayette)
Houston to Baytown (not including Houston)
Alexandria to Lake Charles (not including
Alexandria)
Houston to Kemah on the SP Galveston Branch
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The above includes all main lines, branch lines, industrial leads, yard tracks and
stations between the points identified. Where the phrase "not including" is used
above, It refers to yard operations and does not restrict road crews from operating
into/out of such terminals or from performing work in such terminals which is
permissible under local and national agreements.

2. Former Rosters Included:

SP UP

Texas & New Orleans District (66.78%) DeQuincy(Roster#05101)(24.19%)
(Roster #01)

Lake Charles (Roster #35101)
(2.67%)

Baytown (Roster #04101) (6.36%)

a. Seniority integration of the employees from the above affected former rosters
into one consolidated prior rights seniority roster for Zone 2 will be done in
the manner set forth in the Standby Seniority Merger Implementing
Agreement executed this date. Based upon the equity data provided to the
Organization, a merged roster will be developed by the Organization using
the percentages denoted above. The number of engineers on such prior
rights roster will be mutually agreed upon by the parties based upon
anticipated service requirements prior to the formulation of the prior rights
merged roster for Zone 2. Copy of the finalized prior rights seniority roster
for Zone 2 shall be attached and identified as Attachment "E" to this
Agreement.

b. 'Service requirements for Zone 2 not filled by employees on the prior rights
rosters described above shall be protected by engineers from the common
seniority roster defined in Article M.D. of the Standby Seniority Merger
Implementing Agreement.

3. Road Operation Consolidations

a. All Houston-Alexandria, Houston-Livonia and Houston-Lafayette pool
operations shall be combined into one (1) pool with Houston as the home
terminal. Crews in this pool may operate to any of the destination terminals
via any combination of former UP and SP trackage. Crews may also be
transported between Livonia and Lafayette for the return trip to the home
terminal, subject to the terms set forth in Side Letter No. 1.

b. Any road switcher/zone local or local service may be established to operate
from any point to any other point within the new Houston East Seniority
District. Any yard assignments within the limits of this seniority district except
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at Lake Charles and except the hump and trim jobs at Beaumont, shall be
converted to road switcher/zone local assignments. This provision is not
intended to modify existing agreements currently in force, if any. which
require maintenance of local service over certain specified territories.

4. Other Operations

a.. SP Bavtown Branch - All SP operations on its Baytown Branch,
including yards at Dayton and Mont Belvieu, shall be included in the
new prior rights Houston East Seniority District (Zone 2) and
consolidated with other UP and SP operations as appropriate. Any
pool freight service originating or terminating at Dayton may be
protected by either the consolidated Houston-East pool established
In 3.a. above, or a separate pool.

b. UP Bavtown Branch - All UP operations on its Baytown Branch shall
be included in the new Houston East Seniority District (Zone 2) and
consolidated with other UP and SP operations as appropriate.

c. SP Galveston Branch - All SP operations on its Galveston Branch,
including Strang Yard, to Kemah, but excluding that part of the line
from Kemah to Galveston and Galveston Yard, shall be included in
the new Houston East Seniority District (Zone 2) and consolidated
with other UP and SP operations as appropriate.

C. Extra Boards

1. Guaranteed Extra Boards (road, yard, or combination road/yard) may be
established at any location within the Houston East Seniority District (Zone
2) and Avondale West Seniority District (Zone 1) pursuant to the designated
collective bargaining agreement provisions. At any locations where multiple
extra boards now exist, such boards may be consolidated.

a. At outside points the Company may establish guaranteed extra
boards that cover assignments in multiple locations. For example, the
Carrier may establish one extra board to cover the DeQuincy/Lake
Charles area, or one extra board to cover the
Beaumont/Orange/Amelia/Mauriceville area. When established, the
Carrier shall designate the geographic area the extra board will cover.
If exhausted, such extra board may be supplemented from the next
nearest extra board in the seniority district in accordance with existing
agreement rules and practices.
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ARTICLE II - APPLICABLE AGREEMENTS

A. All employees and assignments in the territories comprehended by this
Implementing Agreement will work under the Collective Bargaining
Agreement currently in effect between the Union Pacific Railroad Company

_ and the Brotherhood of Locomotive Engineers dated October 1. 1977
• (reprinted October 1.1991), including all applicable national agreements, the

local/national" agreement of May 31.1996, and all other side letters and
_ addenda which have been entered into between date of last reprint and the
I date of this Implementing Agreement. Where conflicts arise, the specific

provisions of this Agreement shall prevail. None of the provisions of these
_ agreements are retroactive.

B. All runs established pursuant to this Agreement will be governed by the
_ conditions set forth in Section 2 through 6 of the Livonia Interdivisional
I Agreement dated February 27.1995. These provisions are replicated in

Attachment "P.
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C. Engineers protecting pool freight operations on the territories covered by this
Agreement shall receive continuous held-away-from-home terminal pay
(HAHT) for all time so held at the distant terminal after the expiration of
sixteen (16) hours. All other provisions in existing agreement rules and
practices pertaining to HAHT pay remain unchanged.

D. Actual miles will be paid for runs in the new Houston East Seniority
District and the new Avondate West Seniority District. Examples are
illustrated in Attachment t3".

ARTICLE III - FAMILIARIZATION

A. Engineers involved in the consolidation covered by this Agreement whose
assignments require performance of duties on a new geographic territory not
familiar to them will be given full cooperation, assistance and guidance in
order that their familiarization shall be accomplished as quickly as possible.
Engineers will not be required to lose time or "ride the road" on their own time
in order to qualify for these new operations.

B. Engineers will be provided with a sufficient number of familiarization trips in
order to become familiar with the new territory. Issues concerning individual
qualification shall be handled with local operating officers. The parties

I recognize that different terrain and train tonnage impact the number of trips
necessary and the operating officer assigned to the merger will work with the
local Managers of Operating Practices in implementing this section. If
disputes occur under this Article they may be addressed directly with the
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appropriate Director of Labor Relations and the General Chairman for
expeditious resolution.

C. It is understood that familiarization required to implement the merger
consolidation herein will be accomplished by calling a qualified engineer (or
Manager of Operating Practices) to work with an engineer called for service
on a geographic territory not familiar to him.

D. Engineers hired subsequent to the effective date of this document will be
qualified in accordance with current FRA certification regulations and paid in
accordance with the local agreements that will cover the merged Hub.

ARTICLE IV - IMPLEMENTATION

A. The Carrier will give at least sixty (60) days' written notice of its intent to
implement this Agreement.

B. 1. Concurrent with the service of its notice, the Carrier will post a
description of Zones 1 and 2 described in Article 1 herein.

2. Twenty (20) days after posting of the information described in B.1.
above, the appropriate Labor Relations Personnel, CMS Personnel,
General Chairmen and Local Chairmen will convene a workshop to
implement assembly of the merged seniority rosters. At this
workshop, the representatives of the Organization will construct
consolidated seniority rosters, without names, which reflect the equity
distribution from the interested former rosters. After constructed,
employees from the interested former rosters will be assigned to the
new consolidated rosters pursuant to Article II.B.6. of the Standby
Seniority Merger Implementing Agreement.

3. Dependent upon the Carrier's manpower needs, the Carrier may
develop a pool of representatives of the Organization, with the
concurrence of the General Chairmen, which, in addition to assisting
in the preparation of the rosters, will assist in answering engineers'
questions, including explanations of the seniority consolidation and
implementing agreement issues, discussing merger integration issues
with local Carrier officers and coordinating with respect to CMS issues
relating to the transfer of engineers from one zone to another or the
assignment of engineers to positions.

C. The roster consolidation process shall be completed in seven (7) days, after
which the finalized agreed-to rosters will be posted for information and
protest in accordance with the applicable agreements. If the participants
have not finalized agreed-to rosters, the Carrier will prepare such rosters,
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D. Once rosters have been posted, those positions which have been created or
consolidated will be bulletined for a period of seven (7) calendar days.
Employees may bid on these bulletined assignments in accordance with
applicable agreement rules. However, no later than ten (10) days after
closing of the bulletins, assignments will be made.

E. 1. After all assignments are made, employees assigned to positions
which require them to relocate will be given the opportunity to relocate
within the next thirty (30) day period. During this period, the affected
employees may be allowed to continue to occupy their existing
positions. If required to assume duties at the new location
immediately upon implementation date and prior to having received
their thirty (30) days to relocate, such employees will be paid normal
and necessary expenses at the new location until relocated. Payment
of expenses will not exceed thirty (30) calendar-days.

2. The Carrier may, at its option, elect to phase-in the actual
implementation of this Agreement. Employees will be given ten (10)
days' notice of when their specific relocation/reassignment is to occur.

F. Engineers will be treated for vacation, entry rates and payment of arbitraries
as though all their time on their original railroad had been performed on the
merged railroad. Engineers assigned to the Hub on the effective date of this
Agreement (including those engaged in engineer training on such date) shall
have entry rate provisions waived and engineers hired/promoted after the
effective date of this Agreement shall be subject to National Agreement rate
progression provisions.

ARTICLE V - PROTECTIVE BENEFITS AND OBLIGATIONS

A. All employees who are listed on the prior rights Avondate West (Zone 1) and
Houston East (Zone 2) merged rosters shall be considered adversely
affected by this transaction and consolidation and will be subject to the New
York Dock protective conditions which were imposed by the STB. It is
understood there shall not be any duplication or compounding of benefits
under this Agreement and/or any other agreement or protective
arrangement.

1. Carrier will calculate and furnish TPA's for such employees to the
Organization as soon as possible after implementation of the terms
of this Agreement. The time frame used for calculating the TPA's in
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accordance with New York Dock will be August 1,1995 through and
including July 31,1996.

2. In consideration of blanket certification of all employees covered by
this Agreement for wage protection, the provisions of New York Dock
protective conditions relating to "average monthly time paid for are
waived under this Implementing Agreement.

3. Test period averages for designated union officers will be adjusted to
reflect lost earnings while conducting business with the Carrier.

4. National Termination of Seniority provisions shall not be applicable to
engineers hired prior to the effective date of this Agreement.

B. Engineers required to relocate under this Agreement will be governed by the
relocation provisions of New York Dock. In lieu of New York Dock
provisions, an employee required to relocate may elect one of the following
options:

1. Non-homeowners may elect to receive an "in lieu of
allowance in the amount of $10,000 upon providing
proof of actual relocation.

2. Homeowners may elect to receive an "in lieu of"
allowance in the amount of $20,000 upon providing
proof of actual relocation.

3. Homeowners in Item 2 above who provide proof of a
bona fide sale of their home at fair value at the location
from which relocated shall be eligible to receive an
additional allowance of $10,000.

a) This option shall expire within five (5) years
from date of application for the allowance under
Item 2 above.

b) Proof of sale must be in the form of sale
documents, deeds, and filings of these
documents with the appropriate agency.

Note: All requests for relocation allowance must
be claimed on form which is attached as
•Attachment "H."

4. With the exception of Item 3 above, no claim for an "in
lieu or relocation allowance will be accepted after two

A:\BLEMERGEI97(9) -9-



I

I
I
I
I
I
I
p
I
I
I
I
I
I

I
I

(2) years from date of implementation of this
Agreement.

5. Under no circumstances shall an engineer be permitted
to receive more than one (1) In lieu of relocation
allowance under this Implementing Agreement.

6.. Engineers receiving an "in lieu of relocation allowance
pursuant to this Implementing Agreement will be
required to remain at the new location, seniority
permitting, for a period of two (2) years.

ARTICLE VI - SAVINGS CLAUSES

A. The provisions of the applicable Schedule Agreement will apply unless
specifically modified herein.

B. Nothing in this Agreement will preclude the use of any engineers to perform
work permitted by other applicable agreements within the new Houston East
Seniority District or the new Avondale West Seniority District, i.e., yard crews
performing Hours of Service Law relief within the road/yard zone, ID crews
performing service and deadheads between terminals, road switchers
handling trains within their zones, etc. '

C. The provisions of this Agreement shall be applied to all employees covered
by said Agreement without regard to race, creed, color, age, sex, national
origin, or physical handicap, except in those cases where a bona fide
occupational qualification exists. The masculine terminology herein is for the
purpose of convenience only and does not intend to convey sex preference.
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Signed atSftiu FftAm^othis M day of _. 1997.

FOR THE BROTHERHOOD
OF LOCOMOTIVE ENGINEERS:

R7A. Poe
General Chairman, BLE

M. L. Royal, Jr.
General Chairman, BLE

APPROVED:

D. M. Hans
Vice President, BLE

.LMcfcoy /
Vice President, BLE

AABLEMERGEJ97(II)

FOR THE CARRIERS:

M. A. Hartman
General Director-Labor Relations
Union Pacific Railroad Co.

W. E. Loomis
Director-Labor Relations
Southern Pacific Transportation Co.
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MERGER
IMPLEMENTING AGREEMENT
(Houston Hub Zones 3,4 and 5)

between the
UNION PACIFIC RAILROAD COMPANY

SOUTHERN PACIFIC TRANSPORTATION COMPANY

and the
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

PREAMBLE

The U.S. Department of Transportation, Surface Transportation Board ("STB")
approved the merger of the Union Pacific Corporation ("UPC"), Union Pacific Railroad
Company/Missouri Pacific Railroad Company (collectively referred to as "UP") and
Southern Pacific Rail Corporation, Southern Pacific Transportation Company ("SPT"),
St. Louis Southwestern Railway Company ("SSW), SPCSL Corp., and the Denver & Rio
Grande Western Railroad Company ("DRGW") (collectively referred to as "SP") in Finance
Docket 32760. In approving this transaction, the STB imposed New York Dock labor
protective conditions. Copy of the New York Dock conditions is attached as Attachment
"A" to this Agreement.

Subsequent to the filing of Union Pacific's application but prior to the decision of the
STB, the parties engaged in certain discussions which focused upon Carrier's request that
the Organization support the merger of UP and SP. These discussions resulted in the
parties exchanging certain commitments, which were outlined in letters dated March 8 (2),
March 9 and March 22,1996. Copies of these letters are attached as Attachment "B" to
this Agreement.

On February 14, 1997, the Carriers served notice of their intent to merge and
consolidate operations generally in the following territories:

UNION PACIFIC - Houston to Longview (not including Longview)
- Houston to Galveston
- Houston to Valley Jet. (not including Valley Jet.)
- Houston to Brownsville (including Odem to Corpus
Christi and Angleton to Freeport)

- Houston Terminal

A.AHOUSTON.297(1) -1- REVW3S7
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SOUTHERN PACIFIC - Houston to Shreveport (not including Shreveport)
- Kemah to Gatveston
- Houston to Heame (not including Heame)
- Houston to Glidden
- Houston to Victoria (via Flatonia)
- Victoria to Heame (not including Heame)
- Victoria to Brownsville (including Odem to Corpus

Christi)
- Houston Terminal

On January 17, 1997, the parties entered into a Standby Seniority Merger
Implementing Agreement which provided for an agreed-to method tor consolidating UP and
SP seniority in the Houston Hub. including the territories listed above. Copy of that
agreement is attached as "Attachment "C" to this Agreement.

Pursuant to Section 4 of the Haw York Dock protective conditions, in order to
achieve the benefits of operational changes made possible by the transaction and to
modify collective bargaining agreements to the extent necessary to obtain those benefits,

•T IS AGREED:

ARTICLE • • SENIORITY AND WORK CONSOLIDATIONS

The following seniority consolidations and/or modifications will be made to existing
rosters:

A. Lonoview/ShrevBDort Seniority District - Zone 3

1. Territory Covered: Houston to Longview (not including Houston or
Longview)
Houston to Shreveport (not including Houston or
Shreveport)
Longview to Shreveport (not including Longview,
Marshall, Reisor or Shreveport)

The above includes all main lines, branch lines, industrial leads, yard tracks and
stations between or located at the points indicated. Where the phrase "not
including" is used above, it refers to other than through freight operations, but does
not restrict through freight engineers from operating Into/out of such terminals/points
or from performing work at such terminals/points which is permissible under local
or national agreements.

2. Former Rosters Included:
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Houston-Shreveport, HE&WT-H&S (_%) Merged 10 Palestine L%)
(Roster #03) (Roster #0141 1 1)

a. Seniority Integration of the engineers from the above affected former
rosters into one consolidated prior rights seniority roster for Zone 3

. will be done in the manner set forth in the Standby Seniority Merger
Implementing Agreement executed January 17. 1997. Based upon
the equity data provided to the Organization, a merged roster will be
developed by the Organization using the percentages denoted above.
The number of engineers on such prior rights roster will be mutually
agreed upon by the parties based upon anticipated service
requirements prior to the formulation of the prior rights merged roster
for Zone 3. Copy of the finalized prior rights seniority roster for Zone
3 shall be attached and identified as Attachment "D" to this
Agreement.

b. Service requirements for Zone 3 not filled by engineers on the prior
rights roster described above shall be protected by engineers from
the common seniority roster defined in Article II.D. of the Standby
Seniority Merger Implementing Agreement.

3. Road Operation Consolidations

a. All Houston-Longview/Shreveport pool operations shall be combined
into one (1 ) pool with Houston as the home terminal. Longview and
Shreveport shall be considered as one combined away from home
terminal for this pool. Pool and extra engineers may receive their
trains up to 25 miles north of Shreveport on the Pine Bluff
Subdivision.<VVhen such service is performed, engineers shall be
paid an additional one-half (V6) basic day for this service in addition to
the district miles of the run.) If the time spent beyond the terminal
under this provision Is greater than four (4) hours, then they shall be
paid on a minute basis at the basic pro rata through freight rate.

b. When it is necessary due to wreck, washout or other main line service
interruption to revert temporarily to bi-directional running, engineers
in this service may leave or receive their trains anywhere between
Longview and Marshall or between Shreveport and Marshall,
depending upon which route Is utilized for bi-directional running.
When so used, engineers will be paid on a minute basis or actual
miles, whichever is greater, with a minimum of four (4) at the pro rata
through freight rate.
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c. Engineers will be provided lodging pursuant to existing agreements
in this pool and the Carrier shall provide transportation to engineers
between the on/off duty location and the designated lodging facility.

d. Except as provided in e. and f. below, any road switcher/zone local or
local service may be established to operate from any point to any
other point within the Longview/Shreveport Seniority District. Any

. yard assignment within the limits of this seniority district may be
converted to road switcher/zone local assignments at the Carrier's
option. This provision is not intended to modify existing agreements
currently in force, if any, which require maintenance of local service
over certain specified territories.

e. Existing yard, road switcher/zone local and local service assignments
with a home terminal of Longview, Palestine or Shreveport or an on-
duty location on the UP-Palestine Subdivision between Longview and
Palestine are not covered by this Agreement. The parties intend to
negotiate these assignments within the provisions of a Merger
Implementing Agreement for the Longview, Texas Hub. Assignments
with an on-duty location on the UP-Palestine Subdivision between
Palestine and Houston are covered by this Agreement.

f. Existing yard, road switcher/zone local and local service assignments
with a home terminal of Shreveport are not covered by this
Agreement. The parties intend to negotiate these assignments within
the provisions of a Merger Implementing Agreement for the Longview,
Texas Hub. Assignments with a home terminal or an on-duty location
on the SP Lufkin Subdivision between Shreveport and Houston are
covered by this Agreement.

g. Vacancies occurring on road switcher/zone local and local service
assignments covered by this Agreement in Article l.3.d, l.3.e and l.3.f
will be protected by a Zone 3 extra board.

4. Interim Operations

a. It is understood that the Carrier intends to rely heavily upon an
operational philosophy of directional train operations in the Houston-
St. Louis corridor. The implementation of this type of operation
cannot occur until merger negotiations for the balance of the UP and
SP lines between Longview/Shreveport and St. Louis have been
completed. Therefore, the parties recognize that current bi-directional
train operations on both lines, as separate pools, will continue during
an interim period while negotiations for the balance of the corridor are
being completed. Palestine will revert from a home terminal to an

AAHOUSTON£S7(4) -4- REV4307



I
I
I
I
I
I

I
I
I
I
I
I

away from home terminal with the resulting necessary relocation of
some engineers to Houston.

b. Until the balance of negotiations are completed and directional train
operations are instituted, engineers in this service shall continue to
operate to and from Palestine rather than Longview. During this
interim arrangement. Carrier will maintain lodging facilities at both
Palestine and Shreveport.

B. Hearne/Kinasville Seniority District - Zone 4

1. Territory Covered: Houston to Valley Jet. (not including Houston or
Valley Jet.)
Houston to Heame (not including Houston or
Heame)
Houston to Brownsville (not including Houston
but Including Odem to Corpus Christi and
including Angleton to Freeport)
Houston to Victoria via Fiatonla (not including
Houston)
Victoria to Heame (not including Heame)
Victoria to Brownsville (including Odem to Corpus
Christi)
Houston to Galveston on the UP Branch (not
including Houston but including Galveston)
Galveston to Kemah on the SP Branch (including
Galveston)

The above includes all main lines, branch lines, industrial leads, yard tracks and
stations between the points identified. Where the phrase "not including" is used
above, it refers to yard operations and does not restrict road engineers from
operating into/out of such terminals/points or from performing work at such
terminals/points which is permissible under local and national agreements. i

2. Former Rosters Included:

SE UP

H&TC (Roster #01) (_%) Merged 8 Ft. Worth South (_%)
T&NO (Roster #01) (_%) (Roster #006111)
GH&SA (Roster #26) L_%) Kingsvflle (_%)

(Roster #003101)
Merged 10 Palestine (__%)
(Roster #014111)
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a. Seniority integration of the engineers from the above affected former
rosters into one consolidated prior rights seniority roster for Zone 4
will be done in the manner set forth in the Implementing Agreement
executed January 17,1997. Based upon the equity data provided to
the Organization, a merged roster will be developed by the
Organization using the percentages denoted above. The number of
engineers on such prior rights roster will be mutually agreed upon by
the parties based upon anticipated service requirements prior to the
formulation of the prior rights merged roster for Zone 4. Copy of the
finalized prior rights seniority roster for Zone 4 shall be attached and
identified as Attachment "E" to this Agreement.

b. Service requirements for Zone 4 not filled by engineers on the prior
rights roster described above shall be protected by engineers from the
common seniority roster defined in Article II.D. of the Standby
Seniority Merger Implementing Agreement.

3. Road Operation Consolidations-Houston to Valley JctTHeame.

a. All Houston-Valley Jet. and Houston-Heame pool operations shall be
combined into one (1) pool with Houston as the home terminal.
Valley Jet. and Heame shall be considered as one combined away
from home terminal and engineers may originate or terminate their
runs at either Valley Jet. or Heame or at any point between Valley Jet.
and Heame.

b. Engineers will be provided lodging at Valley JctJHeame pursuant to
existing agreements and the Carrier shall provide transportation to
engineers between the on/off duty location and the designated
lodging facility.

c. It is understood that the Carrier intends to rely heavily upon an
operational philosophy of directional train operations in the Houston-
Dallas/Fort Worth corridor. Pool freight trains from both Fort Worth
and Houston will change engineers at Valley JctyHeame. SP and UP
pool freight service between Houston and Valley JctJHeame will be
immediately consolidated as described in 3.a. above. A sufficient
number of UP engineers at Fort Worth may be relocated to Houston
to protect this service as necessary to fill any roster slots left vacant
or unoccupied by the roster formulation process.

d. Existing SP operations between San Antonio and Heame and San
Antonio and Houston shall continue underthis Agreement The home
terminal for such service, whether pool or extra, shall be San Antonio.
Heame and Houston will serve as the respective away from home
terminals for these runs.

AAHOUSTON.297(8) -6- REV+307
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Concurrent with the implementation of this Agreement, the SP
Houston to San Antonio long pool will be converted to a single ended
pool with San Antonio as the home terminal and Houston as the away
from home terminal. The Carrier will advertise a sufficient number of
pool and extra jobs, with a home terminal at San Antonio, to protect
this service. Engineers in the Houston Hub who successfully bid on
such jobs will be afforded relocation benefits/allowance pursuant to
this Agreement.

4. Road Operation Consolidations - Houston to Bloominoton/Victoria.

a. All Houston - Bloomington and Houston to Victoria (via Ratonia) pool
operations shall be combined into one (1) pool with Houston as the
home terminal. Bloomington and Victoria shall be considered as one
combined away from home terminal and engineers may originate or
terminate their runs at either Bloomington or Victoria or at any point
between Bloomington and Victoria.

b. Engineers will be provided lodging at Bloomington/Victoria pursuant
to existing agreements and the Carrier shall provide transportation to
engineers between the on/off duty location and the designated
lodging facility.

c. The Houston to Glidden short pool shall be protected by the Zone 4
freight pool board at Houston described in 4.a above. Irregular
service between Houston and Glidden (hours of service relief, wreck
train, work train, etc) will be protected by the extra board at Houston.

The above is not intended to place any restrictions on yard engineers
from servicing industries or relieving trains which have been overtaken
by the hours of service if otherwise permitted by local or national
agreement.

5. Road Operation Consolidations - Bloominoton/Victoria to Heame and
Bloominoton/Victoria to Kinasville (including Odem to Corpus Christi).

a. Ail SP pool operations Victoria-Heame and all pool operations
Bloomington/Victoria to Kingsville shall be combined into one (1) pool
with Bloomington/Victoria as the home terminal. Bloomington and
Victoria shall be considered as one combined home terminal for this
pool, and engineers may originate or terminate their runs at either
Bloomington or Victoria or at any point between Bloomington and
Victoria.
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b. Engineers receiving or leaving trains between Bloomington and
Victoria will be provided transportation to/from their trains and the
on/off duty point.

c. Engineers of the Bloomington/Victoria Terminal, in either pool or extra
service, shall be called to handle trains between Bloomington/Victoria
and Coleto Creek. Nothing in this Agreement precludes the use of

- inbound/outbound road engineers from leaving or receiving their trains
at any point between Bloomington/Victoria and Coleto Creek or
performing any work in connection therewith as permitted by local or
national agreements.

d. Existing SP operations between San Antonio and Victoria shall
continue under this Agreement. The home terminal for such service,
whether pool or extra, shall be San Antonio. Concurrent with the
implementation of this Agreement, a proportionate number of SP
engineers in San Antonio to Victoria pool service, with a home
terminal of Victoria, will be relocated to San Antonio.
Bloomington/Victoria will serve as the away from home terminal.

e. Existing operations from Bloomington/Victoria to Corpus Christ! (via
Odem) shall continue under this Agreement with Bloomington/Victoria
as the home terminal and shall be protected by the consolidated pool
described in 5.a. above. Engineers performing service between
Bloomington/Victoria and Kingsville may operate on the UP Corpus
Christ! Subdivision between Odem and Corpus Christ! and may leave
or receive their trains at any location between Odem and Corpus
Christi, including Corpus Christ!.

6. Road Operation Consolidations - Kinosville-Brownsville:

a. All pool operations between Kingsville and Brownsville shall be home
terminated at Kingsville, with Brownsville as the away from home
terminal.

b. Engineers will be provided lodging at Brownsville pursuant to existing
agreements and the Carrier shall provide transportation to engineers
between the on and off duty location and the designated lodging
facility.

7. Road Operation Consolidations - Houston to Galveston:

AAHOUSTOM297(8) -8-
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a. All SP and UP operations between Houston and Galveston whether
protected by pools (if justified by business levels) or off the extra
board, shall be combined and operated as one with Houston as the
home terminal.

8. Road Operations - General

a. Any road switcher/zone local service may be established to operate
from any point to any other point within the new Hearne/Kingsville
Seniority District - Zone 4. Any yard assignment within the limits of
this seniority district may be converted to road switcher/zone local
assignments at the Carrier's option. This provision is not intended to
modify existing agreements currently in force, if any. which require
maintenance of local service over certain specified territories.

C. Houston Terminal Seniority District - Zone 5

1. Territory Covered: All terminal operations within the greater Houston area
including, but not limited to, Eureka Yard. Englewood
Yard, Hardy Street. Galena Park and Settegast Yard.

2. Former Rosters Included:

This roster will consist of all those engineers on seniority rosters identified in
Zones 2, 3 and 4 of the Houston Hub who hold dual (road/yard) or yard prior
rights seniority.

a. Seniority integration of the engineers from the above affected former
rosters into one consolidated prior rights seniority roster for Zone 5
will be done in the manner set forth in the Standby Seniority Merger
Implementing Agreement executed January 17,1997. Based upon
equity data provided to the Organization, a merged roster will be
developed by the Organization using the percentages denoted above.
The number of engineers on such prior rights roster will be mutually
agreed upon by the parties based upon anticipated service
requirements prior to the formulation of the prior rights merged roster
for Zone 5. Copy of the finalized prior rights seniority roster for Zone
5 shall be attached and identified as Attachment "P to this
Agreement.

b. Service requirements for Zone 5 not filled by engineers on the prior
rights roster described above shall be protected by engineers from the
common seniority roster defined in Article II.D. of the Standby
Seniority Merger Implementing Agreement.

3. Terminal Consolidation

At\HOUSTOM297(9) -9-
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a. All UP and SP operations within the new Houston Terminal limits shall
be consolidated into a single operation. All road engineers may
receive/leave their trains at any location within the terminal and may
perform work within the terminal pursuant to the applicable collective
bargaining agreements, including national agreements. The Carrier
will designate the on/off duty points for all road and yard engineers,
with these on/off duty points having appropriate facilities as currently
required in the collective bargaining agreement.

b. All rail lines, yards, and/or sidings within the Houston Terminal will be
considered as common to all engineers working in, into and out of
Houston. All engineers will be permitted to perform ail permissible
road/yard moves pursuant to the applicable collective bargaining
agreements, Including national agreements. Interchange rules are
not applicable for intra-carrier moves within the terminal.

c. Terminal limits for this new consolidated Houston Terminal are as
follows:

Southern Pacific Mile Post

Lufkin Subdivision 10.00
Galveston Branch 9.16
Glidden Subdivision 12.77
Lafayette Subdivision 354.59
Hearne Subdivision 9.00
Bellaire Branch 9.00

Union Pacific Mile Post

Palestine Subdivision 227.0
Ft. Worth Subdivision 227.0
Galveston Branch 194.3
Houston Subdivision 170.8
Beaumont Subdivision 381.6
Baytown Branch 1.2
Brownsville Subdivision 19.4 (ATSFM.P^ormerTower8i)
Houston Subdivision Main Line (BN) 60.8 (BN M.P.)
Popp Industrial Lead (Sugariand Branch) 0.25

D. Savings Clause - The creation of expanded terminal limits for the consolidated
Houston Terminal shall not constitute restrictions which did not previously exist for any
freight run which was in effect prior to this Agreement, or which Carrier had the right to
operate with one crew, by UP Agreement or practice, prior to this Agreement.

A:\HOUSTON297{10) -10-
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E. Extra Boards - Zones 3 and 4

1. Guaranteed Extra Boards (combination road/yard) may be established at any
location within the Longvtew/Shreveport Seniority District (Zone 3) and
Heame/Kingsvilte Seniority District (Zone 4) pursuant to the designated
collective bargaining agreement provisions. At any locations where multiple
extra boards now exist, such boards may be consolidated.

a. At outside points the Company may establish guaranteed extra
boards that cover assignments in multiple locations pursuant to
current collective bargaining agreements. When established, the
Carrier shall designate the geographic area the extra board will cover.
If exhausted, such extra board may be supplemented from the next
nearest extra board in the seniority district in accordance with existing
agreement rules and practices.

b. The Carrier will establish at least one (1) Guaranteed Extra Board
each in Zone 3 and Zone 4 respectively.

F. Extra Boards - Zone 5

1. Extra Boards protecting service exclusively within Zone 5 shall be
guaranteed as a combination road/yard extra board and shall be operated
pursuant to the designated collective bargaining provisions. Any existing
extra boards which presently exist may be consolidated as deemed
appropriate by the Carrier. (See Side Letter No. 4.)

ARTICLE II - APPLICABLE AGREEMENTS

A. All engineers and assignments in the territories comprehended by this
Implementing Agreement will work under the Collective Bargaining
Agreement currently in effect between the Union Pacific Railroad Company
and the Brotherhood of Locomotive Engineers dated October 1, 1977
(reprinted October 1,1991), including all applicable national agreements, the
"local/national" agreement of May 31,1996, and all other side letters and
addenda which have been entered into between date of last reprint and the
date of this Implementing Agreement. Where conflicts arise, the specific
provisions of this Agreement shall prevail. None of the provisions of these
agreements are retroactive.

B. All runs established pursuant to this •Agreement will be governed by the
following:

1. Rates of Pav: The provisions of the June 1,1996 National Agreement
will apply as modified by the May 31,1996 Local/National Agreement.

AAHOUSTON.2fl7(1t) -11-



I
j.
I
I
I
I
I
I

I
I
I
I
I
I
I*
I
I

2. Overtime: Overtime will be paid in accordance with Article IV of the
1991 National Agreement.

3. Transportation: When a crew is required to report for duty or is
relieved from duty at a point other than the on and off duty points
fixed for the service established hereunder, the Carrier shall authorize
and provide suitable transportation for the crew.

Note: Suitable transportation includes Carrier owned or provided
passenger carrying motor vehicles or taxi, but excludes other
forms of public transportation.

4. Meal Allowance and Eating Enroute:

a. On runs established hereunder. crews will be allowed a $6.00
meal allowance after four (4) hours at the away-from-home
terminal and another $6.00 allowance after being held an
additional eight (8) hours, pursuant to existing national
agreement provisions.

b. In order to expedite the movement of interdivisional runs,
engineers on runs equal to or less than the number
encompassed in the basic day will not stop to eat except in
cases of emergency or unusual delays. For engineers on
longer runs, the Carrier shall determine the conditions under
which such engineers may stop to eat. When engineers on
such runs are not permitted to stop to eat, such engineers shall
be paid an allowance of $1.50 for the trip, except engineers in
Houston to Btoomlngton interdivisional service shall receive the
meal allowance specified by that Agreement. Engineers'
working between Houston and Bloomington/Victoria via
Ratonia and between Bloomington/Victoria and Heame/Valley
Jet. shall receive the meal allowance specified by the UP
Houston-Bloomington Interdivisional Agreement.

5. Suitable Lodging: Suitable lodging will be provided by the Carrier in
accordance with existing agreements.

C. Engineers protecting pool freight operations on the territories covered by this
Agreement shall receive continuous held-away-from-home terminal pay
(HAHT) for all time so held at the distant terminal after the expiration of
sixteen (16) hours. All other provisions in existing agreement rules and
practices pertaining to HAHT pay remain unchanged.
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D. Actual miles will be paid for runs in the new Longview/Shreveport Seniority
District and the new Heame/Kingsville Seniority District. Examples are
illustrated in Attachment "G".

ARTICLE III • FAMILIARIZATION

A. Engineers involved In the consolidation of the Houston Hub and Spoke
covered by this Agreement whose assignments require performance of
duties on a new geographic territory not familiar to them will be given full
cooperation, assistance and guidance in order that their familiarization shall
be accomplished as quickly as possible. Engineers will not be required to
lose time or "ride the road" on their own time in order to qualify for these new
operations.

B. Engineers will be provided with a sufficient number of familiarization trips in
order to become familiar with the new territory. Issues concerning individual
qualification shall be handled with local operating officers. The parties
recognize that different terrain and train tonnage impact the number of trips
necessary and the operating officer assigned to the merger will work with the
local Managers of Operating Practices in implementing this Section. If
disputes occur under this Article they may be addressed directly with the
appropriate Director of Labor Relations and the General Chairman for
expeditious resolution.

C. It is understood that familiarization required to implement the merger
consolidation herein will be accomplished by calling a qualified engineer (or
Manager of Operating Practices) to work with an engineer called for service
on a geographic territory not familiar to him.

D. Engineers hired subsequent to the effective date of this document will be
qualified in accordance with current FRA certification regulations and paid in
accordance with the local agreements that will cover the merged Hub.

ARTICLE IV - IMPLEMENTATION

A. The Carrier will give at least thirty (30) days' written notice of its intent to
implement this Agreement.

B. 1. Concurrent with the service of its notice, the Carrier will post a
description of Zones 3,4 and 5 described in Article 1 herein.

2. Ten (10) days after posting of the information described in B. 1. above,
the appropriate tabor Relations Personnel, CMS Personnel, General
Chairmen and Local Chairmen will convene a workshop to implement
assembly of the merged seniority rosters. At this workshop, the
representatives of the Organization will construct consolidated
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seniority rosters, without names, which reflect the equity distribution
from the interested former rosters. After constructed, engineers from
the interested former rosters will be assigned to the new consolidated
rosters pursuant to Article II.B.6. of the Standby Seniority Merger
Implementing Agreement.

3. Dependent upon the Carrier's manpower needs, the Carrier may
. develop a pool of representatives of the Organization, with the

concurrence of the General Chairmen, which, in addition to assisting
in the preparation of the rosters, will assist in answering engineers'
questions, including explanations of the seniority consolidation and
implementing agreement issues, discussing merger integration issues
with local Carrier officers and coordinating with respect to CMS issues
relating to the transfer of engineers from one zone to another or the
assignment of engineers to positions.

C. The roster consolidation process shall be completed in five (5) days, after
which the finalized agreed-to rosters will be posted for information and
protest in accordance with the applicable agreements. If the participants
have not finalized agreed-to rosters, the Carrier will prepare such rosters,
post them for information and protest, will use those rosters in assigning
positions, and will not be subject to claims or grievances as a result.

D. Once rosters have been posted, those positions which have been created or
consolidated will be bulletined for a period of five (5) calendar days.
Engineers may bid on these bulletined assignments in accordance with
applicable agreement rules. However, no later than ten (10) days after
closing of the bulletins, assignments will be made.

E. 1. After all assignments are made, engineers assigned to positions
which require them to relocate will be given the opportunity to relocate
within the next thirty (30) day period. During this period, the affected
engineers may be allowed to continue to occupy their existing
positions. If required to assume duties at the new location
immediately upon Implementation date and prior to having received
their thirty (30) days to relocate, such engineers will be paid normal
and necessary expenses at the new location until relocated. Payment
of expenses will not exceed thirty (30) calendar days.

2. The Carrier may, at its option, elect to -phase-in the actual
Implementation of this Agreement. Engineers will be given ten (10)
days' notice of when their specific relocation/reassignment is to occur.

F. Engineers will be treated for vacation, entry rates and payment of arbrtraries
as though all their time on their original railroad had been performed on the
merged railroad. Engineers assigned to the Hub on the effective date of this

r
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Agreement (including those engaged in engineer training on such date) shall
have entry rate provisions waived and engineers hired/promoted after the
effective date of this Agreement shall be subject to National Agreement rate
progression provisions.

ARTICLE V - PROTECTIVE BENEFITS AND OBLIGATIONS

A. All-engineers who are listed on the prior rights Longview/Shreveport
(Zone 3), Heame/Klngsville (Zone 4), and Houston Terminal (Zone 5)
merged rosters shall be considered adversely affected by this transaction
and consolidation and will be subject to the New York Dock protective
conditions which were imposed by the STB. It is understood there shall not
be any duplication or compounding of benefits under this Agreement and/or
any other agreement or protective arrangement.

1. Carrier will calculate and furnish TPA's for such engineers to the
Organization as soon as possible after implementation of the terms
of this Agreement. The time frame used for calculating the TPA's in
accordance with New York Dock will be August 1,1995 through and
including July 31,1996.

2. In consideration of blanket certification of all engineers covered by
this Agreement for wage protection, the provisions of New York Dock
protective conditions relating to "average monthly time paid for" are
waived under this Implementing Agreement.

3. Test period averages for designated union officers will be adjusted to
reflect lost earnings while conducting business with the Carrier.

4. National Termination of Seniority provisions shall not be applicable to
engineers hired prior to the effective date of this Agreement.

B. Engineers required to relocate under this Agreement will be governed by the
relocation provisions of New York Dock. In lieu of New York Dock
provisions, an employee required to relocate may elect one of the following
options:

1. Non-homeowners may elect to receive an In lieu or
allowance in the amount of $10,000 upon providing
proof of actual relocation.

2. Homeowners may elect to receive an In lieu of
allowance in the amount of $20,000 upon providing
proof of actual relocation.
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3. Homeowners in Item 2 above who provide proof of a
bona fide sale of their home at fair value at the location
from which relocated shall be eligible to receive an
additional allowance of $10,000.

a) This option shall expire within five (5)
years from date of application for the
allowance under Item 2 above.

b) Proof of sale must be in the form of sale
documents, deeds, and filings of these
documents with the appropriate agency.

NOTE: All requests for relocation allowances
must be submitted on form which is
replicated as Attachment *H".

4. With the exception of Item 3 above, no claim for an "in
lieu of relocation allowance will be accepted after two
(2) years from date of implementation of this
Agreement.

5. Under no circumstances shall an engineer be permitted
to receive more than one (1) "in lieu of relocation
allowance under this Implementing Agreement.

6. Engineers receiving an In lieu of relocation allowance
pursuant to this Implementing Agreement will be
required to remain at the new location, seniority
permitting, for a period of two (2) years.

ARTICLE VI • SAVINGS CLAUSES

A. The provisions of the applicable Schedule Agreement will apply unless
specifically modified herein.

B. Nothing in this Agreement will preclude the use of any engineers to perform
work permitted by other applicable agreements within the new seniority
districts described herein, i.e., yard engineers performing Hours of Service
Law relief within the road/yard zone, ID engineers performing service and
deadheads between terminals, road switchers handling trains within their
zones, etc.

C. The provisions of this Agreement shall be applied to all engineers covered
by said Agreement without regard to race, creed, color, age, sex, national
origin, or physical handicap, except in those cases where a bona fide
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purpose of convenience only and does not intend to convey sex preference.
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Signed at FK Luoirt-h jTy this 33- day of RpRll

FOR THE CARRIERS:

.1997.

FOR THE BROTHERHOOD
OF LOCOMOTIVE ENGINEERS:

R. XT Poe
General Chairman, BLE

M. L Royal. Jr.
General Chairman, BLE

APPROVED:

D. M. Hahs
Vice President, BLE

AAHOUSTON.297(18)

M. A. Hartman
General Director-Labor Relations
Union Pacific Railroad Co.

W. E. L m i s
Director-Labor Relations
Southern Pacific Transportation Co.

/^
(/

McCoy
Vice President, BLE
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April 23,1997

Side Letter No. 1

Mr. M. L Royal. Jr. Mr. R. A. Poe
General Chairman BLE General Chairman BLE
413 West Texas 515 Northbelt East Suite 120
Sherman, TX 75092-3755 Houston, TX 77060

Gentlemen:

This refers to the Merger Implementing Agreement entered into this date between the
Union Pacific Railroad Company, Southern Pacific Unes and the Brotherhood of Locomotive
Engineers.

During our negotiations we discussed ARTICLE 6 - LIFE INSURANCE and ARTICLE 9 -
DISABILITY INSURANCE of the August 1,1995 Agreement between Southern Pacific Lines and
your Organization. It was your position that coverages provided by the former agreement should
be preserved for the former Southern Pacific engineers covered by this Implementing Agreement

This will confirm that Carrier agreed that these insurance premiums would be maintained
at current levels and would be grandfathered to those former Southern Pacific engineers who are
covered by this Implementing Agreement and who are presently covered under those plans.
These insurance premiums will be maintained at current levels for such employees for a six (6)
year period commencing January 1,1998, unless extended or modified pursuant to the Railway
Labor Act.

It is understood this Agreement is made without prejudice to the positions of either party
regarding whether or not such benefits are subject to preservation under New York Dock and it
will not be cited by any party In any other negotiations or proceedings.

If the foregoing adequately and accurately sets forth our agreement in this matter, please
so indicate by signing in the space provided for that purpose below.

Yours truly,

M. A. Hartman
General Director - Labor Relations

A.-\HOUSTON,297(19) -19-
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Side Letter No. 1
M. L. Royal, Jr.

I R. A. Poe
April 23,1997
Page 2

AGREED:

• RA-^Poe
General Chairman, BLE

• M.L Royal, Jr.
General Chairman, BLE

cc: D. M. Hahs
Vice President BLE

J. L. McCoy
• Vice President BLE

i
i
i
i
i
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April 23,1997

Side Letter No. 2

I Mr. M. L. Royal, Jr. Mr. R. A. Poe
General Chairman BLE General Chairman BLE
413 West Texas 515 Northbett East Suite 120

• Sherman, TX 75092-3755 Houston, TX 77060

Gentlemen:

• This refers to the Merger Implementing Agreement entered into this date between the
Union Pacific Railroad Company, Southern Pacific Lines and the Brotherhood of Locomotive

• Engineers.

During our negotiations we discussed ARTICLE 7 - VACATION of the August 1,1995
• Agreement between Southern Pacific Unes and your Organization.

This will reflect our understanding that those former Southern Pacific engineers who are
covered by this Implementing Agreement and who are presently covered by the above agreement
provision shall be entitled to obtain the benefits of said ARTICLE 7 for the duration of the period
covered by that agreement, i.e., through December 31,1997. Thereafter, vacation benefits shall

_ be as set forth in the controlling agreement on the merged territory.

• If the foregoing adequately and accurately sets forth our agreement in this matter, please
so indicate by signing in the space provided for that purpose below.

• Yours Truly,

• M. A. Hartman
General Director- Labor Relations

i
i
• A.AHOUSTON£B7<21) -21-
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Side Letter No. 2
M. L Royal, Jr.
R. A. Poe

" April 23 .1997
_ Page 2

- AGREED:

I
m R. A. Poe
- General Chairman. BLE

" M.L Royal, Jr. (/ '
_ General Chairman, BLE

cc: D. M. Hahs
Vice President BLE

m J. L. McCoy
• Vice President BLE

i
i
i
i
i
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April 23.1997

Side Letter No. 3

Mr. M. L Royal, Jr. Mr. R. A. Poe
General Chairman BLE General Chairman BLE
413 West Texas 515 Northbelt East Suite 120
Sherman. TX 75092-3755 Houston, TX 77060

Gentlemen:

This refers to the Merger Implementing Agreement entered into this date between the
Union Pacific Railroad Company, Southern Pacific Lines and the Brotherhood of Locomotive
Engineers.

During our negotiations we discussed the concern the Committee had with entering into
an agreement only to find out that later bargaining in other areas resulted in more favorable
terms. In that connection the Carrier agreed it was not its intent to penalize a Committee under
such circumstances and that it was agreeable to granting this Committee the benefit of more
favorable monetary terms that may be negotiated in future merger Implementing agreements
involving the SP and UP.

It is understood, however, that this Agreement refers to monetary terms which do not
relate to operational changes because each area has differing operating needs thus requiring
more or fewer pool consolidations and extra board consolidations, differing home terminals, etc.
Secondly, this Agreement applies only to newly negotiated Hems and does not include provisions
of an existing collective bargaining agreement which were in effect on UP or SP prior to the
negotiation of a merger Implementing agreement An example of Items which could potentially
be covered by this agreement would be relocation allowance, labor protection, or separation
allowance. However, the more favorable terms must be viewed In correlation to the whole
agreement and not just one section. For example, a different Committee may agree to less
protection in exchange for different relocation provisions which, on balance, do not constitute
more favorable terms.

If the foregoing adequately and accurately sets forth our agreement in this matter, please
so indicate by signing in the space provided for that purpose below.

Yours truly.

M. A. Hartman
General Director - Labor Relations

Side Letter No. 3

AAHOUSTON597(23) -23- FBMQ87
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M. L Royal, Jr.
R. A. Poe
April 23,1997

• Page 2

i AGREED:

R.APoe
• General Chairman, BLE

I
M. L Royal Jr.

• General Chairman, BLE

• cc: D. M. Hahs
Vice President BLE

J. L McCoy
Vice President BLE

i
i
i
i
i
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April 23,1997

Side Letter No. 4
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Mr. M. L. Royal, Jr.
General Chairman BLE
413 West Texas
Sherman, TX 75092-3755

Gentlemen:

Mr. R. A. Poe
General Chairman BLE
515 Northbelt East Suite 120
Houston, TX 77060

This refers to the Merger Implementing Agreement entered into this date between the
Union Pacific Railroad Company, Southern Pacific Lines and the Brotherhood of Locomotive
Engineers, specifically Article I.F.1 (Extra Boards - Zone 5).

This will reflect our understanding the extra board(s) protecting service exclusively within
Zone 5 shall be guaranteed as combination road/yard extra board(s). The parties herein
acknowledge that a separate agreement governing the operation, board positioning, and other
general provisions pertaining to such extra board(s) is to be negotiated by the Director of Labor
Relations and the General Chairmen.

If the foregoing adequately and accurately sets forth our agreement in this matter, please
so indicate by signing in the space provided for that purpose below.

Yours truly,

M. A. Hartman
General Director - Labor Relations

AGREED:

R7A. Poe
General Chairman, BLE

M. L Royal. Jr.
General Chairman, BLE

I
I

AAHOUSTON297(25) -25- FBWM7
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April 23.1997

-Side Letter No. 5

Mr. M. L Royal, Jr. Mr. R. A. Poe
General Chairman BLE General Chairman BLE
413 West Texas 515 Northbelt East Suite 120
Sherman, TX 75092-3755 Houston, TX 77060

Gentlemen:

This refers to the Merger Implementing Agreement for the Houston Hub, Zones 3,4, and
5, entered Into this date.

During our negotiations we discussed the current In lieu" lodging arrangements in effect
on the SP at Shreveport, and the impact of the merger implementing agreement upon that
arrangement.

It was agreed that current bi-directional operations between Houston and Palestine and
Houston and Shreveport will continue (with separate pools) until the Little Rock/Pine Bluff
implementing agreement is completed and directional flow is commenced. Therefore, we also
agreed that the present In lieu" lodging arrangement at Shreveport will be continued at that
location after implementation of this merger agreement until the change in terminals from
Palestine to Longview occurs and directional flow is commenced. At that time, the provisions of
the controlling agreement described In Article IIA of the Merger Implementing Agreement shall
apply to the lodging for this consolidated pool.

If the foregoing adequately and accurately sets forth our agreement in this matter, please
so indicate by signing in the space provided for that purpose below.

Yours truly.

M. A. Hartman
General Director - Labor Relations

AAHOUSTON297(2B) -26-
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Side Letter No. 5
M.L Royal. Jr.

• R. A. Poe
* April 23, 1997
m Page 2

AGREED:

i
I
i
i
i
i

•

I

R.A.'Poe
General Chairman, BLE

I
I

M. L Royal, Jr. y
General Chairman, BLE

i
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April 23.1997

Side Letter No. 6

Mr. M. L. Royal. Jr. Mr. R. A. Poe
m General Chairman BLE General Chairman BLE
• 413 West Texas 515 Northbelt East Suite 120
™ Sherman, TX 75092-3755 Houston. TX 77060

I Gentlemen:

• This refers to the Merger Implementing Agreement for the Houston Hub, Zones 3,4, and
5. entered into this date.

I In discussing the relocation benefits in Article V.B. of the agreement, we discussed the
situation where an employee may desire to sell his home prior to the actual implementation of the
merger. Carrier committed to you that such employee would be entitled to treatment as a

• "homeowner" for relocation benefits purposes provided:

1. Upon actual Implementation of the Merger Implementing
Agreement the engineer meets the requisite test of having been
"required to relocate",

1 2. The sale of the residence occurred at the same location where
claimant was working immediately prior to implementation, and

_ 3. The sale of the residence occurred after the date of this
• Agreement.

If the foregoing adequately and accurately sets forth our agreement in this matter, please
• so indicate by signing in the space provided for that purpose below.

Yours truly.

i
M. A. Hartman
General Director- Labor Relations

• AAHOUSTON297(28) -28- REVW39
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Side Letter No. 6
M.L Royal, Jr.
R. A. Poe
April 23,1997
Page 2

AGREED:

R. AT Poe
General Chairman, BLE

M. L Royal, Jr.
General Chairman, BLE
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April 23.1997

Side Letter No. 7

Mr. M. L. Royal, Jr. Mr. R. A. Poe
General Chairman BLE General Chairman BLE
413 West Texas 515 Northbett East Suite 120
Sherman, TX 75092-3755 Houston, TX 77060

Gentlemen:

This has reference to our negotiations covering the Merger Implementing
Agreement entered into April 23,1997 between the Union Pacific Railroad Company,
Southern Pacific Lines and the Brotherhood of Locomotive Engineers. During these
negotiations the Organization expressed concern that engineers who expire on the
Hours of Service Law would not be transported in a timely manner to the destination
terminal.

This will confirm the advice given to you, i.e., that when an engineer ties up on
the Hours of Service before reaching the objective terminal, the Carrier will make every
reasonable effort to relieve subject engineer and transport him to the tie up point,
expeditiously. The Carrier recognized the interests of the railroad and its engineers are
best served when a train reaches the final terminal within the hours of service. In the
event this does not occur, the Carrier is committed to relieving that engineer and
providing transportation as soon as practical.

In the event the Organization feels that this commitment is not being observed at
a particular location, the General Chairman shall promptly contact the Director of Labor
Relations in writing stating the reasons or circumstances thereof. Within ten (10) days
after being contacted the Director of Labor Relations will schedule a conference
between the parties to discuss the matter and seek a resolution. The conference will
include the appropriate General Manager or his designate.

Respectful!

M. A. Hartman
General Director - Labor Relations

cc: D. M. Hahs
Vice President BLE
J. L McCoy
Vice President BLE

AAHOUSTON£97(2B) -29-
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April 23,1997

Side Letter No. 8

Mr. M. L. Royal. Jr. Mr.R. A. Poe
General Chairman BLE General Chairman BLE
413 West Texas 515 Northbelt East Suite 120
Sherman, TX 75092-3755 Houston. TX 77060

Gentlemen:

This has reference to our negotiations covering the Merger Implementing
Agreement entered into April 23,1997 between the Union Pacific Railroad Company,
Southern Pacific Lines and the Brotherhood of Locomotive Engineers.

During our negotiations we discussed the equity percentages contained in
Articles I.A.2 and I.B.2. concern was expressed about possible errors or omissions in
the equity percentages referenced therein. This will confirm our understanding that
should any errors or omissions be ascertained between the date of this Merger
Implementing Agreement and the date established for the slotting of the affected
rosters, the parties will promptly meet to review the alleged disputes and seek an
adjustment to the equity percentages If necessary. It is understood that any changes to
the equity percentages shown in Articles IA2. and I.B.2. which Carrier is requested to
make, represent consensus among the Organization representatives.

If the foregoing adequately and accurately sets forth our consensus in the matter
please so indicate by signing in the space provided below.

Respectfully,

M. A. Hartman
General Director - Labor Relations

A:\HOUSTON.297(30> -30- FBMS07
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Side Letter No. 8
M.L Royal, Jr.
R. A. Poe
April 23, 1997
Page 2

• AGREED:

R.A.Poe
General Chairman, BLE

• M.L Royal, Jr.
m General Chairman, BLE

• cc: D. M. Hans
Vice President BLE

J. L. McCoy
Vice President BLE

i
i
i
i
i
• A.AHOUSTON297(31)

I



I
I
ft
I
I
I
I
I
I

•ttachment "A"

i
i
i
i
i
i

finance Docket Ho. 28250

JFFEXDXX ZZX

Labor protective conditions to be Imposed la railroad
transactions pursuant to *9 D.S.C. 113*3 IS ceo., [formerly sec-
tlens 5(2) and 5(3) of the Interatate Commerce Act], except
for trackage rights and lease proposals which are being con-
sidered elsewhere, are aa followa:

1. Definitions.-(a) Transaction" aeaaa any action taken
parsusnt tô aatbortxationa of this CumiatiiUuii on which these
provlalona have been Imposed.

(b) "Displaced employee" mesas an employee of the
railroad who, aa a result of a transaction la placed in a worse
position with respect to his compensation and roles governing
hi* working conditions.

(e) "Dismissed employee* main* aa employee of the
railroad who. aa a result of a transaction la deprived of
employment with the railroad because of the abolition of hi*
position or too loss thereof a* the result of the exercise of
seniority rights by aa employee whose position la abolished
aa a result of a transaction.

(d) "Protective period" means the period of time daring
which a dlaplaeed or dismissed employee 1* to be provided pro-
tection hereunder and extend* free the date oa which aa employee
l* dlaplaaod or dismissed to the expiration of € years there-
from, provided, however, that the protective period for any
particular employee shall not continue for a longer period
following the date be waa dlaplaeed or diamlaaed than the period

fj during which such employee waa la the employ of the railroad
• prior to the date of his displacement or hi* dismissal. For

purposes of tola appendix, an employee1* length of service shall
be determined la accordance wish the provisions of section 7(b)

• of the Washington Job protection Agreement of Nay 1936*

3. The rates of pay, rule*, working conditions and all-
collective bargaining and other rights, privilege* sad benefits

I (including continuation of pension rights and benefits) of the
railroad's employees under applicable lavs and/or exiatlag
collective bargaining agreements or otherwise shall be preserved
unless changed by future collective bargaining agreements or
applicable statutes. •

3. nothing la this Appendix shall be construed a*
depriving any employee of any rights or benefits or eliminating
any obligations which aueh employee may have under any exiatlag
Job security or other protective rendition! or arrangements;
provided, that If aa employee otherwise la eligible for protee-
tion under both this Appendix and acme other job security or
other protective conditions or arrangements, he ahall elect
between the benefits under this Appendix and similar benefits
under such other arrangement sad. for ao long aa be continue*
to receive such benefit* under the provisions which be ao
elects, he ahall not be entitled to the same type of benefit
under the provisions which he doea not ao elect; provided fur-
ther, that the benefits under this Appendix, or any otaer ^̂

me, •ball be construed to Include the conditions.
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riaano* Docket mo. 28250

roaponslblltlas and obligations aoeomaaayiag auen benefits;
and, ittXlifi- fw***»rr caat after expiration of the period for
which such employe* is -entitled to protection under tb»
arrangement welch ho an elects, be may then be entitled to
protection under tho otter arrangement for the romalader. if
any, of thla protective period under that arrangement.

4. 9a*imm nrnt t»m+m~*tit e+ ft»g««*aii • (a) Eaeb railroad
contemplating a transaction wninn la subject to tnese condi-
tions and may oauae the tf*tr*4*Ml or dlaplwemant of any ea-
ployoes, or roarrangoaoat of forces, shall give at least ninety
(90) daya written notice of stwb intended transaction by post*
lag a notice ma bulletin boards convenient to tho interested
employees af tho railroad and by aendlng registered mail aatlee
to tho representatives of snob interested employees. Sueb
notice aball contain a full and adequate statement of the pro*
posed changes ta bo affected by auah transaction, including an
astlamta of tbo aumbor of- employees of *aaeb elaaa affaetod by
the intended changes, rrlor to eamaummatlon the parties shall
negotiate la tbo following manner.

tttthln five (5) days from the date of receipt of notice,
at tbo request of cither the railroad or rtpresentatiTes of
auob Interested employees, a place aball be selected to hold
negotiations for tho purpose of resetting agreement mtb respect
to application of tbo terms aad conditions of this appendix,
and those negotiations shall commence immediately thereafter
and continue for at laaat thirty (30) daya. Each transaction
vbleb may result in a Hitmit""1 °r displacement of employees
or rearrangement of forces, shall provide for the selection
of forces from all employees involved on a basis accepted aa
appropriate for application IB the particular cane and any
assignment of employees made aeeaasary by tbo transaction
shall be made on tho basis of an agreement or decision under
thla section *. If at the end of thirty (30) days chare is a
failure to agree, either party to the dispute may submit it
for adjustment in accordance vltb the following procedure*:

(1) Utbla five (5) daya from the request
for arbitration the parties aball select a neutral
referee and la tbo even they are unable to agree
within amid five (5) daya upon tbo selection of
amid referee than the latioaal Mediation Board
aball immediately appoint a referee.

(2) la later than tvanty (20) daya after
a referee baa been designated a hearing on
tbo dispute aball eommeaee.

(3) the decision of tbo'referee shall be
final, binding aad oonclvalvo and aball bo
rendered vltbla thirty (30) daya from tho
commencement of the bearing of the dispute.

• 2 *
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(*) Tbe salary aad expenses of tbe re-
j shall be borne equally by tbe parties

to the prooeodlag; all other expense* shall
paid by the party incurring then.

(b) «o change la operations, serriees, facilities, or
equipment aball occur until after aa agreeaeat is reached or
tbe decision of a referee has boea rendered.

5. TH<Bi«g*MMmt «i*MMBgM -(a) So long after a displaced
oaployoo'a dioplaooMBt aa bo is wablov la tbo aoraal osareiae
of Ua aoBiorlty rlfbtj mdor oxlatiaf acrooaoata, ruloa aao
praotlooa» to obtain a poaltlon produelaf eoapnaatloa oqual
to or oxeoodiai tbo eaapoasatioa bo roeaiTod la tbe position
from tftleb bo via tfis»laeod, b« aball, dnrlng bla prataotlve
porlod, bo paid a oootblr diaplaooomt allowaaeo oqoal-to tbe
dlffopoaoo botvooa too moBtblj ooaponaatloa roooivod by hla ia
tbo poaltloa la v&lcb bo la rotalaod aad tbo arorato ooatbly
eoBpoaamtloa roooivod by bl» la tbo poaltloa froa n&ieb bo «mi
dlaplaood.

Caeb tflaplaeoa oaployoo'a dlaplaeoaoat allovBooo aball
bo aotormlaod by dlrldlag aoparatoly by 12 tbo total ooopoaaa-
tloa rooolTOd by tbo oBployoo and tbo total tlao for vbleb ha
vaa paid during tbo last 12 aoattaa la vbleb bo parforaod SOP-
vleoa IvMdlatoly ppoeodiar tbo dato of bis ttlsplaooBoat as a
posult of tbo traasaetloa (tboroby ppodueiaf avorato •oatbly
eoapoaaatioB aad avorafo •oatbly tlao paid far la tbo tost
period). and aroyidatf fm*th*r. taat sueb allomnot saall alsn
oo adjustod to rofloot sobaoquoat goaoral vago laor«aa«a*

If a diaplaaod oaployoo'a eoBpoaaatioa IB bis rotalaod
poaltloa la aay ooatb la loss la may aontb ia vbleb bo porfona
work than tbo aforesaid aTorago eoBpoBoatloa (adjusted to r»»
floet subsequoBt gsaoral wago iaeroasoa) to valeb bo would hav«
booa ontltA«d, bo aball bo paid tbo dlfforoaeo, loss coBpeasa-
tloa for timo lost oa account of bis Tolaatary abaoaooo to tbo
oztoat that bo is not available for aerrleo equlTaloat to bis
avoragt oonthly tin duriag tbe tost period, but if la bis r»-
talaod pasltloa -bo works la aay aoatb la exeoas of tbo aforo*
said avorogo aoatbly tlao paid for during tbo tost period bo
shall b> additioaally ooopoBsatod • for sueb excess tlao at tbe
rat* of pay of tbo retained position.

(b) If a displaced eaployoo falls to exereise bis
aaalority rights to aooure saotbop poaltloa available to ala
Mhiob doea not require a change la his place of posidoaoe, to
which be is entitled under tb« working agreeBoat and vtueb
earriea a rate of pay and eoapeaaatioa exoeediag those of tbe
position which be elects to retain, bo shall thereafter bo
treated fop tbo purposes of this section as occupying the
position be elects to decline.

(e) The displacement allowance shall cease prior to tbe
expiration of the protective period la tho event of tho dis-
placed coployeo's reaignatioa, death, retirement, or ̂ iT"««Ml
for justifiable cause.
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6. IH •»«««•! •iiai»«g»a. - (a) A dlaalssed eaployoe
aball bo paid « aoathly dismissal allowance, froa tbe aatr he
1« deprived of caployatcnt aaa continuing during bis protective
period, equivalent to one-twelfth of taa compensation received
bv tola la tbo *laat 12 months of tola eaployaent IB vna.eh be
•eraod compensation prior to the data he is firat deprived or
employment aa a result of too traaaactloa. Such allowance
aboil aiao bo adjusted to rtfloot aubaoquoat |on«ral vac*
iBoroaaaa.

(b) Sba f<«»^»«^i allowaaeo of may dlaalaaad omplojoo
tmo rotvraa to aorrloo wltto tbo railroad aball eaaao unllo ao
la ao rooaplojod. Barlac €b» W»« °r '"c* roaaployaoat, too
aball bo oatitlod to procaettoa la aeeordaaeo mtb the prori-
aloaa of aoatloa 5-

(e) Tho diaaiaaal allovaaoo of aoy dUolaatd oapl«qr«o
who la otborviao oaployod vball bo rodueod to ttoe oztaat that
tola oomblDod aoataly oamiaia la auea otbor •aployaiint, any
benefits rooolvad uador aay aaoaployaoat lAauraaeo lav, and
tola dlaalaaal allovaaoo ozeood tbo uount upon Hblea tola dlo»
•laaal allnwaaeo la baaod. Sueto ooployoo. er tola roproaoata*
tlvo. aad ttoo railroad sball if rot upon a procedure by Htoleb
tbo railroad aball bo oarroatly laforned of tbo oaraltfga of
avea oaployoe la oapleyaoot otbor tbaa vltb tbe railroad , aad
tbo boaeflta received.

(d) Tbo 41ffMffTnl allovaaeo aball eoaao prior to tbo
oxplratloa of ttoo protective period la tbo event of tton omploy-
ee'j realiBatloa, death, rotlroBoat. dlsalaaal for Jvatlfl»bln
cause under oxlotlag agrooaoata. falloro to return to oorrioe
after belot notified m accordance mta ttoo wortcUf afreeaeat,
failure without good eauae-to aeoopt a eoBparable poaitlan
Mblob does aot require a abaaffo la tola place of residence for
uhleb be is qualified and ollflbla after appropriate notifi-
cation, if bis return does not infringe upon tao oBployaoat rights
of other eapleyees under a vorldnf agreesMmt.

7- 5*Bayation •iiMtaftê .̂ . i disBlssed oaployee Mititled
to protection uador this appendix, aay, at als option within
7 days of tola dismissal, reslfa and (la lieu of all otbor bean-
fits aad protections provided la this appendix) accept a Imp
aua paynent eoaputod la accordance vita section 9 of tae Uaab-
iBgtoa Job Protection AgrooBoat of nay 1936.

B. FPJIIM fĉ MM̂ .- no oaployee of tbe railroad who
la of footed by a eroaametloo shall be deprived, during tols pro-
tection period, of benefit* attached to tola previous eaployacot,
aueto aa (roe transportation, bospitalixatloa, pensions, reliefs,
ot cetera, uador the ssae contfltlens and ao long aa such bene-
fits continue to bo aocorded to other oaployooa of tbe railroad,
la active op oa furlough aa the ease oay bov to the extent that
sueb benefits ean bo ao ulntalaea uador present authority of
lav nr corporate actloa or through future autborizatloa uhleh
may bo ootalaod.
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9. Mi»»4ti» gy»gfiaea..Aay employee retained In tbc service
of too railroad or wne aa later reatored to aervaes after
bolag entitled to receive t diamiaaal allowance, aad vno la

I required » caaagn tan point of bis employment ma * result or
the tPMMfltion, ud vbo tttbla Us protective period la re-
«M«Mri *• •«•• MM «IM« «f PBS:

I
I
I
I
I

quired to move bin plane of residence, sball ba reimbursed for
all expanses of moving bin nouaanold ud otaer personal effects
ftp tbe traveling; expenses af blBsolf'and members of bin family,
Including livlai expenses for himself and mis family nnd for
Bin an actual vac* lean, oat azeaad 3 tnrkinc dnya, tbe exact
astoot of tao roopoanibility of tha railroad tfurlag tno tiao
nooo«aai7 for nuoh trannfor and for roaaooablo tlaw Cttaraaftar
and too vmya and anana af traaaportatloa to bo agrcod upon la
adTanea by tbo railroad and tba affoetad oBployao or bin ropro-
aaotatlvoaj «rwid»d. ]|p«M»er. tbnt ebnnraa la plaea of real-
doooo vnlob ara not a rooolt af tbo tmnaaotloa, aball nnt bo
aonaldorod to bo Hltttla tbo purrlov of tola oootloa; pMinaaH
fwtn»P- that tba railroad nnall. to tba aaaw axtaat praTldad
aboro, unmia tba axponaon* at aotarn* for nay onplayoo fur-
looiaod mtb tbroo (3) yonrn aftar ettantlac bin point of ea-
ployBant an a ranult af a traaaaotloa, who olteta to anvo aln
plaeo of ronidonoo back to bin original point of aaployaont.
No elalB far rolabuaoDnat nanll bo paid oador thn prorinlAo
of tain aootloo ualoaa aoeb claim la proaontad to railroad
with 90 dayn aftar tbo data oo valcb tba ozpoanon wort laeurrad.

10. Sboold tbo railroad roarraaio or adjust itn foreea
la anticipation af a transaction vitb tba porpoao or offoet
of doprlrlng aa aaployaa of boaofltn to tmieb bo otborvlso
mold aavo baeoDO ontltlad uador tain nppoadlx, tain appendix
will apply to nuab onployoo.

11. iphî M̂ i»* af MaantM— (a) In tbo ovoat tbo
railroad and Itn omployoca or tbolr nutborlsod ronpronontatiTaa
cannot nottla any dlnpoto or eoatrovoay with ronpoet to tbo
Interpretation, application or oaforeeaent of any prorlnlon
of tain appendix, oxoopt aectioa * aad 12 of tain- artioli I.
tritbla 20 daya after tbe dlapato arista r it any be referred by
oltber party to an arbitration coaalttee. Open notice in writ-
lac nerved by one party on tbe otber of intent by tbnt party
to refer a dispute or controversy to ao arbitration eooalttoe,
eneta party aball, ultnln 10 days, select oae ooaoer of the
eoBBlttee and tbe ajeobors thus enonon aball select a aautral
amber mo nball nerve as abalraaa. If aay party falls to
SBleots ita Bcaber of tbe arbitration •Aoo&ittue mtnla tbo
proncrlbed time Halt, tbe foneral ebairaan of tbo Involved
labor onaalxatioa or tbo niffbeat officer doalcaat̂  by the
railroads, as tbe eaae aay be, aball be doeaad tbe neleetad
•ember and tbe oooalttae tnnll tben function nod Itn decision
snail bave tbe same force and offoet an theucb all parties bad
selected tbolr •eaborn. Should tbe •embers be unable to agree
upom tbe appointment of tbo central member mtaln 10 dnys, tbe
parties aball then uitnln ao addltlomal 10 daya emdeavor tn
agree to a matted by vhleb a neutral Bomber small be appointed.
aad, falling amcb agreement, citber party may reouest tbe
natloaal mediation Board to designate mtala ID daya tbe neo-
tral member HBOBO doslgnatloa mil be binding, upon tbe parties.

•5 •



naaaoe fiookat Ha. 28250

(b) IB tba event a dispute lavalTaa oora thaa oaa labor
orsaaizatlDa, aatb mn aa aatltlad ta a wraaMUtlya •• »
irStratloc eaaalttaa. la imieb ar«t tba railroad will «nt»-
Sad ta appoint «"*ni'*M* rapraaaatatiraa aa aa to aqual tba
aBBibar of labor orfaftisatloa rapraaantatiTaa.

I
I
I
I
I
I
... (o) XB the ereat of aay diapeta as to vbatbar or ant a
• particular eaployco vas affected by • transaction, it aboil ba
• tola obligation ta identify tba transaction sad specify the •

pertinent facts of that traaaaatloa relied open. It aball
tbaa ba the railroad1 a burden to prove that factors other tbaa

• a traaaaotlaa affected the caployee*

12* Laaaaa from liam* fpgayal.^ (a) The following
.̂ •̂ 4

I

(a) fba dodaloo. by oajority vota. of tba arbitratioa
tta. StulofSal.bSdli*. aod aoaalitsi*. »J4»J>fAJ

ba raadarad vitbla »5 daya aftar tba baariai of tba dispota
or aaatrovony bao baaraoaoladad and tba raooPd eloaad.

(d) Tb» aalarlaa sad azpaaaaa of tba aautral •aabar
«K«II ba boraa aaually by tba partiaa to tba praeaadiDff aad
all otbor aKpaaaiia aball ba paid by tba party laourriaf tbaa.

aball apply ta the extent they are applicable ia
each instance to any aaployoo ifto ia retained la tbo serrie*
of the railroad (or who ia latar restored to sanrlee after
beiaf entitled to reeelTo a dltaum allowanc*) who is re-
quired to change the polat of bia aaployaaat vlthla bia pro*
teetlve period as a result of tba transaction and is therefore
required ta nova bia place of residence:

(i) If the caployee owns Us ova boa* ia tba locality
froa which ba is required to acre, ba shall at bia option be
relabursed by the railroad for aay loos suffered la the sale
of his boBo far lass tbaa its fair value, la aaeb oaao the fair
value of tba boaa la question shall ba determined aa of a data
sufficiently prior to tbo data of the transaction so as to be
unaffected thereby. The railroad snail la each instance bo
afforded aa opportunity to purchase the boa* at such fair
value before it la sold by the eaployee to any other parson.

Cli) If tba oaployaa is under a contract to purchase his
bone, the railroad shall protect hla against loss to tba oxteot
of tba fair value of equity ba aay have ia tbo baa* and ia
addition aball relieve bis froa any further «frUra*l*n under
bis contract.

(ill). If the eaployoa holds aa aaaxplrod lease of a
dwelling occupied by Ua as bia hone, tba railroad snail pro.
toot bla froa all loss aad coat la securing tba cancellation of
said lease.

b) C&anges la place of residence vtaich are not tba result
of a transaction shall not be considered to ba within the par*
now of this section.

- 6 -
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(e) an elalm f«r IASS shall be paid under the provision*
of this saetlae unless sueh elaia is presented to the railroad
wlthla 1 year after the date the employee Is required ta move.

(d) Should a eoatrovaray arise la respect ta tha value
of the home, the loss sustained Is its sale, the leas under *
contract for purchase, loss sad enst la securing termination
of a lease, or any other question la connection with tbeea
matters, it shall be decided through joist conference between
the employee, or their representatives asd the railroad. In
the event they are unable-to afree, the dispute or controversy
may be referred by either party te a board of competent real
estate appraisers, selected la tba following manner. One ta
be selected by tha representatives ef the employees aad ana
by the railroad, and these two, if unable to agree within 30
days upon a valuation, shall endeavor.by agreement within 10
days thereafter to select a third appraiser, or to agree f> a
method by wblca a third appraiser shall selected, aad -falling
such agreement, either party may request the •atlamal Mediation
Board to designate within 10 days a third appraiser whose
designation will be binding upon the parties. 1 decision af
a majority of the appraisers shall be required sad said deal-
sloe shall bo final and conclusive. The salary aad expenses
of the third or neutral appraiser, including tha expenses of
the appraisal board, shall be borne equally by the parties te
the proceedings. All ether ezpeases shall be paid by the party
incurring them, including the eempensatlom of the appraiser
selected by sueh party.

AIIZCLE ZZ

1. Any employee who Is termlastad or furlougbed as a
reeult of a transaction shall, if be so requests, be granted
priority of employment or reemploymont to fill a position com-
parable ta that which ha held vba& his employment waa termi-
nated or ha was furlougbod, eves though la a different eraft
or class, on the railroad whiaft be is, or by training or re.
training physically and mentally can become, qualified, not.
however, la eoBtreventloa of collective bargaining agreements
relating thereto.

2. IB the event sues, training er retraining is requested
by aueh employee, tha railroad shall provide for sueh training
or retraining at no cost to the employe*.

3* If sueh a terminated or furloughad employe* vnn had made
a request under saetloa 1 or 2 ef tha mrtlele ZZ falls without
good eeuae within 10 calendar days to aeeept aa offer- of a
position comparable te that which he held when terminated or
furlougbed for which be is qualified, er for which ha baa
satisfactorily completed sues training, ha snail, effective at
the expiration ef aueh 10-day period, forfeit all rights and
benefits under this appendix.
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AtfXCLC «*

Subject to this appendix, as if employe** of railroad, shall
be csaloyeet, if affected by a transaction, of separately incor-
porated terainal coapanios which are owned Cin whole or in part)
or used by railroad and employees of any other enterprise witnin
toe definition of canon carrier by railroad ia section 1(3) of
pact I of tho Interstate Commsrct Act, aa amended, ia which rail-
road baa an interest, to which railroad provides facilities, or
with which railroad contracts for use of facilities, or the
facilities of which railroad otherwise oaoai except that the pro-
visions of this appendix aball be suspended with respect to each
such employee until and unless bo applies for employment with esca

_ owttin? carrier and oaeh uaing carrieri provided that aaid carriora
• aball estsbliab oao coaveaieat central location for oaeh terminal
• or other enterprise for receipt of oao such application which, will

be effective aa to all aaid carriora and railroad shall notify auca
_ employees of this requirement and of tho location for receipt of
• tho application. Such eaployees ahall not bo entitled to any of
• tho benefits of this appendix in tho case of failure, without good

cause, to accept comparable employacnt, which does not require a
_ change in place of rosidonca, under tho same conditions aa apply to
• othor employees under this appendix, with any carrier for which ap»
• plication for employment has boon made ia accordance with this sac*

tioa*

I
I

i

i

i
i
i
i

UROI XT

taployees of too railroad who aro act roproaented by a labor
organization shall be afforded substantially the same levels of
protection as are afforded to Bombers of labor organizations undur
these ters and conditions.

Zn the event any dispute or controversy arises between the
railroad and an employee not represented by a labor organization
with cespect to the interpretation, application or enforcement of
any provision hereof which cannot be settled by tho parties within
30 days after the dispute arises, either party may refer the dis-

• pute to areitration.

I I. Zt is the intent of this appendix to provide eoploym pro-
tections which are not loos than the benefits established under 49
OSC 11347 before fobraary 5. 1976. and under section 5C5 of titl* 45.
Zn so doing, changes in wording and organization froa arraagoaonts

•

earlier developed ander those sections have boon accessary to oafc*»
such benefits applicable to transactions as oaf ined in article 1 of
this appendis. Zn Baking such changes, it is not the intent of this
appendix to diainish such benefits. Thus, the tens of this appendix

I are to be rosolwd in favor of thia intent to provide eaployeo pro-
tections and benefits no loaa tnan those established under 49 OSC
11347 before 'obroary 3* 1*7» and ander section 5<5 of title 45.

2. Za the event any provision of thia appendix ia hold to bo
invalid or othor wise oaeaforcesble under applicable law* the re*
Mining provisions of thia appendix aball not bo affected.
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--• MM* 8. 1996

I
« n» » •

I PiaaUent • Brofcefhood of
Locomotive Engtoora
Standard BuDding

• 1369 Ontario Street
H Cleveland OH 44113

Dear Sir
••

T!ftnrftofrrrrfM^MiMii™^

I At you know. Union Padfe, h b SP fcUfpr Appftoafkxx iflpulatod to ftt
^ hposJUonoftfieltotiCMJJ^oonaB^ The Ubor Impact Study %*JchUntenP«dfie

_A filed««hhaiyiMgvAppliealionrapartî iM thai 772
I engineer Jobs wwW be aboflshed because of the fcn^^

Wt&m the HttJULJDKk oondHom, Sacfan 11 addraeaae dbputa and

CQ&oardRJortt(e3e9eptfbr8Mfioni4and12). Under Secflon 11, perhaps Ihe two most

|
aarfaueamaiiypcto)Balc8e|K l̂n^^
byatrancaefion«idwM%i1Bbaeuchenipto^

I hanallBittoaMrMbMiiWiflrfiieadulttaaoael

I
affeded by a tranaMDOfc Unoi PacBc <(• yani auonaflo oartBcaflon

I Board approval,
an îeeeaeaoonaepoae^ upon Implementation of a^̂  IHanPacBc
ihnrnmnaifiM herarilMn îMiMMfiailArlinanlMMmrf a*Hi

^ UntanPaeBeoonn.telohelQragolnoQn^^mmmm^m^m^^^t *—-*-—»—^—



. Inordtr
to mm tat try such dMmnees an» dsaft wflh prenrfir and hfy. Union Pacific makes
Ms final oommttmsnt f at any time 8» affected General Chainnan or the tssigrwtf
Intomritoral Viet Pmhtonft of 9m BLE biOww Union PacffiA^pDctfon of the itatt

ftaefc eondDont k hconilrtgrt wBh our oommttmtnU, BLE and Union Pacffie
porwnnol mffl mMt wfWn fivo (5) day* of noUeo from 0w Gonoial Chainnan or

Vftamattariinotrasolvatf,
9m parfiaa «• agraa b opadRad arMraflon wRh a written agraamarrtwttfo tan (1Q) days
altar tha HBaT ntafinp. lha Apiawnart wO contain, anonp othar things, tha fuQ

faoardinBtaiiwasor
and lha cartflfcafion of emptoywt, I understand ftal̂  BLE *̂
marpar.

Sncaraly.

»-
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INION WOflC RAILROAD
jj

MrchB.1996

Mr.R.P.McUugWin
Pmwtert-Brotherhood
of locomotive Engineers
Standard Building
1370 Ontario Street
Cleveland, OH 44113

Dear Sir.

TO$ refers to my letter of March 8. 1996, outlining our respective
commftmenU relative to BLP$ support of the UP/SP merger. At an informal meeting
regarding this matter there ware several other related issues tfscussed. and this letter
confirms the substance of those discussions.

Union Pacific recognizes that implementing a merger ofUPandSPwfllbe
a complex undertaking which wOl require planning and cooperation between the parties.
Much of ou discussions revolved around the process «Nch would best fadOtate the
Cementing egreamentnegoeaOufi effurts. Dtfing our docussions, I agreed to meet wtth
BLE in advance of the serving of New York Dock notes to ty to come to consensus on
various atpecU of the inplernenling agreement process. Conceptually, ft appears the
parties are in agreement tat otrcfiscussion of process should Muds 0w following topics:

A discussion of what wffl be contained h the notices, whafter they wfflba
aHckam as to tanttory or relate to MhMual ragtonsfeorridon, timing of

Anefiorttosepemtethefocusofnegoaatim
andpnorBasthoeenepoliafionsaofcsyiiiatchiylHBniaanlnpM
the flparafiorari InplwnenBng priorities, tauHuU boundaries of tabor

•
negotiating teams. wham and h*r often thiy *g mart, adminulrali*
sifportand otarsuchgrewd rute tor Ihticturi conduct of negotiattoot.



Weateodiscuftad a concern aapressed by several committees regarding

i
i
i
i
i
i
i
i
i
i
i

to to UP or MP for cartain financial reasons. It wts the contain of BLE that such an
anafpementmî  create an avanue by whtt Union Pa^

-protective obligations or. aoma of the teased anttUas.

IMon Pacfc haa agreed to accept bnposttion of Now York Dock protective
eendttons In IMS preoeadhg, ** by dafinflton Aat indudas SPT. SSW. SPCSL and
DRGW.aswaUasUPandMP. WWte we have r» intention to consummate this merper
ttfou^auehalaaaaafiangamai^UntanPacfcconimlte
Dock to such teottories avan If auch a tease arrangement wara to occur.

Tha final issue which was discussed pertained to integration of seniority as
a rasun of post-merger eorvoBdatfons and in̂ ^ BLE asked If Union
Pacific would detor to the interested BLE committee* regarding the method of seniority
integration where the commftteet were able to achieve a mutually agreeable method for
doing so. In that regard. Union Pacific would givedeferenoe to an internally devised BLE
seniority integration aolufion. ao tong as; 1) ft would not be in vbUon of the law or present
undue legal opoaure; 2) ft would not be administratively burdensome, impractical or
costly; «nd 3) H would not create an impediment to implementing the operating piaa

I trust that the foregoing accurately reflects our discussions.

Sincerely.

0306jm

i
i
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~ March 8.1996

I
I Mr. It P. Mclaughlin

President- Brotherhood
of Locomotive Engineers

• Standard Building
• 1370 Ontario Street
• Cleveland. OH 44113

• Dear Sir.

I TOs refer* to ny March B Mar and to our March 6 maefing in Las Vegas, both of
whididaaK with the issues of Nflg^̂
affected BLE employees and our respective commitments reiafive to BLEs support of the
UP/SP merger.

Al the March B meefing. we reached an undemanding fcat tie certification provided
for in the March 6 tatter wffl begin at the time of InpJemertation of the parteuiBr transaction

The following aaimpte Illustrates thisunderstanSng:

I The UP/SP mergerisapproved on August! The implamenting agreement
wfththe BLE is reached on October land is implemented on December 1.

• * Certification wffl begin on December 1.

I trust the foregoing accurately reflects oir understanding.i
Sincerely,i

i
030fignipar
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March 22.1996

R. P. McLaughlln
President, BLE
1370 Ontario Avenue
Cleveland. OH 44113-1702

Dear Sir.

This refers to my letter of March 9,1996, dealing with when certification begins.

The example in my letter deals with a station where a single transaction is
implemented and indicates that certification begins on the dale of implementation. You
have asked me to clarify when certification begins in the event the SP Merger results in
multiple New York Dock transactions.

In the event the SP Merger toads to multiple transactions with different
implementation dates, certification wfll begin far those employees affected by a
particular transaction on the dale that transaction is implemented. Inotherwords,
multiple transactions with Afferent implementation dates lead to different starting dates
for certification.

JohnlMaichant

J

€
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* Ocnoor2.i9ee

i
I

«" " — — - 0^0 î̂ ^Hiî ^MB BMH i419 Weet Teas •"* rwmweu BOH i
ftwTwn.-nC730Q2.3755 Houston. TX 77060

515 NOBhbeafiaai Suite 120

I * Mr.D.EPetrtng
General Chairman BL£
12531 Masouri Boaorn Road
Uav^^iMtft UAK9BA9

' GontiemoTu

I This refers to the Carriers note dated August 29.1996 (Note No. W-BLE) concerning
ttc nte of the SP Une between Awndate. LA and toMra JCL. LA (MP16* to 2053). along with the
SP Yaws at Avondale and Lafayeae. LA and the UP bnennodal Facfitty at westwego.LA.totne

• BN5F.

™ Since a merger notice was concurrently served on August 29,1B96 covering the territory
n brtwaen Houston. TX and Awndale. U. in order to comply *tm the mandates and time frames aet
• forth by the Surface Transportation Board. Vie Parties egree mat the tae and facility sate

1. The Gamer ahaa give ttoeeaddreeeefl ten (10) days notice rt BNSF intent
to anurne control and opera&on of ttie Hne and facUvae ffivonnd.

2. At aft locations wttMn the territory covered by toe merger notice where
petitions are abofished or reduced as a mutt of BNSF commencement of
operations. addttonaJ positions ahaP be added to the em boards to

a
SuefipeetfonawB not be reduced tan the ears boards unless

location to proteamtCanysbusinctstevetein
accordance wtth existing collective bargaining agreements.

3. htheevemaposltortasuUdtothepfeeedhigpBiagr̂
ledueedirore me extra board because therekaneedttanother tocanon to
protect the Certefs business levaH and such employees are required to

CaKWuns. ItepmMonaafMseectondonoiapprynvoluntBryexerasas
^^

lmptBniemng agreement pursuant o the merger
notice serv*donAugutt29. 1996.
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1996

R.A.PM
D.E.Ponnmg

1) HefthesMstixntttoeisDbocBrot LaborRetetoons the reasons

. a copy sem» the General Chairman.

2) Mowing notification, the Carrier shatt catcuiate the test
pTOdaaiiiB|»wUUi anal be compared **h the earnings for
the period in o îeswn.

8) tf such a dHerence should be demumuated. the amount
of monies due shall be placed in fine tor payment as a
ffiypia»«tM»» aBuwance through Carrier's tabor protecnon
peyrott sysum.

6. As part of the meiger negotiations for this territory, me Par̂
mose employees adveisely effeoed as a result of the line and tacfflfies sate
and insure that If they are also certified as advene* eftocted under the
merger, their protective penod wffl be weaned wtth the commencement of
a newM«sefl«pened in inewim other employees who may be certified for

m so doing.
their test period avenges wBbe racorqauted but in no 'event shall be

reaction received tnder this Interim arran

7. tttethe Intent of tMsagieememttpfovlde employees In ttejermpry involved
vrth an taienm prawtton period tor me ttne frame between imptememaiion
o1 the STB aneflaoBty sate order end the consummation of a merper
•nptememQ eoreamertt. TMs aflreemsnttewtftoul precedent or prejudice
to either party, and w9 not be cttad m any other neoDttetions. dteputes. or
artoriBon. ttfcnatMimemoifhfcApYememnpmte
employee who may inempt to bid or dopttce upon an
immediately prior to the commencement of BNSF opernions and. in mose
etcumsances. the Parties mutuatty agree to select the employee who held
tm i position on Octobef 2. 1996 for enttementto the proteciions set forth
heron rattier than the laser employee.

V the foregong eitoiiyjiely end ordinary sets forth our ayieemfnt in Ms matter, please so indicate
by sgnmo m the vece provided for that purpose below.

Yours Truly,

M. A* Herman
Director - Employee Relations Harming
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October 2.1W6
ULRoyUJr.
R.A.PM

• MLL.Royal.Jr.

i FLA-Poe

i
• D. E Penmng

i J.L McCoy

D.M.Hans

Dan:



ATTACHMENT "D"

SENIORITY ROSTER FOR ZONE 3 (TO BE PROVIDED)
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ATTACHMENT "F"

SENIORITY ROSTER FOR ZONE 5 (TO BE PROVIDED)

A.-WOUSTOM297(32)
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I ATTACHMENT "H"

9 RELOCATION BENEFITS LOCATION

Please accept this as my application for relocation benefits as set forth in Article V - B. of

I this Merger Implementing Agreement. I understand that my election herein is in lieu of
actual relocation benefits provided under New York Dnck. This election must be exercised
within two (2) years from the date of implementation of this Agreement. (Except that

I Option 3 shall expire within five (5) years from implementation.) Please check one of the
following three options:

I O Option 1: I am a non-owner and accept a $10.000 allowance in lieu of New York
* Dock relocation benefits

I D Option 2: I am a homeowner and accept a $20,000 allowance in lieu of New
York Dock relocation benefits.

| If I have accepted Option 1 or 2,1 understand that I must submit "proof of
actual relocation" in order to receive the "in lieu of allowance.

| O Option 3: I am a homeowner and having sold my home, accept allowances in
addition to the $20,000 allowance I shall receive under Option 2 for
a total of a $30,000 allowance.

If I have accepted Option 3,1 understand that I must not only submit "proof of actual

I relocation" but in addition I must provide "proof of a bona fide sale" of my home at fair value
in the form of sale documents, deeds, and filings of these documents with the appropriate
agency in order to receive the "in lieu of allowance.

* In addition, I understand that in accepting any of the three options above. I will be
required to remain at the new location, seniority permitting, for a period of two (2) years.

* NAME

| SIGNATURE

m SSN

CRAFT

I DATE

OLD WORK LOCATION

NEW WORK LOCATION

A.1HOU5TGtL20r(M)

I



MERGER IMPLEMENTING AGREEMENT
AGREED UPON QUESTIONS & ANSWERS
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- Seniority and Work Cnnsnliriations

Sections A.Z, B. 2. andC.2.:

Q. 1 . What is the significance of the percentages listed by the former rosters, and
give an example of how those percentages are used to formulate an "equity"
consolidated roster.

A. 1 . The formula used to accomplish this, since it is based upon the percentage of
the total work brought by each interested roster to the new merged roster.
actually incorporates or builds into the new rosters the prior rights of each
interested roster to the work they brought. The formula is actually quite
uncomplicated. Once all work equities have been measured and converted
to a percentage of the total, those percentages are entered into the formula as
indicated by the following example:

COMPUTATION-SELECTION ORDER LIST
Roster (a) entitled to 46%
Roster (b) entitled to 39%
Roster (c) entitled to 15%

Roster Position (a) (D) (C)

i 0.46 (1) U.3B 0.15
-1.00

2

-0.54 j D.39
0.40 i i O.39
-O.OB , .78 (1)

0.15
• 0.15

0.30
> -1.W

a

4

-O.09 , i -U.Z2
0-46 } . 0.39
0.3B ! ! O.I 7
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Under the above formula, the first ten roster positions using the hypothetical percentages
of 46%, 39% and 15% would be:

1. a

1 2. b
3. c
4. a

1 5. b
6. a
7. b

I B. a
9. b

10. c

• To summarize, the roster profiles developed for each merged seniority district were based
upon the percentage of work equity as inserted into the above-described formula.

• Section 3.:

I Q. 1. Is it the intent of this agreement to use engineers beyond the 25-mile zone?
A. 1. No.

Q. 2. What is intended by the words "at the pro rata through freight rate" as used in Section
A.3.a. andA.3.b.?

A. 2. Payment would be at the high (unfrozen) through freight rate of pay which is
• applicable to the service portion of the trip.

_ Q. 3. How will initial terminal delay be determined when performing service as outlined
I above?

A. 3. Initial terminal delay for engineers entitled to such payments will be governed by the

I applicable collective bargaining agreement and will not commence when the crew
operates back through the on-duty point. Operation back through the on-duty point
shall be considered as operating through an intermediate point.

| Q. 4. If a crew in the 25 mile zone is delayed in bringing the train into the original terminal
so that it does not have time to go on to the far terminal, what will happen to the

I crew?
A. 4. Except in cases of emergency, the crew will be deadheadedon to the far terminal.

i Section C.3.:

Q. 1. What is the impact of the terminal operation at Houston being "consolidated into a
single operation"?

A:\OM2MER -2-
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A. 1. In a consolidated terminal, all road crews can receive/leave their trains at any location
within the boundaries of the new Houston Terminal and may perform work anywhere
within those boundaries pursuant to the applicable collective bargaining agreement.
The Carrier will designate the on/off duty points tot road crews. All rail lines, yards,
and/or sidings within the new Houston Terminal are considered as common to all

1
1

1

1
^^IP

1
1

1

1
1

crews working in, into and out of Houston and an roao crews may penorm an
permissible road/yard moves pursuant to the applicable collective bargaining
agreements.

Section D:

0.1.

A.1.

Give an example of a pre-existing freight run which would be preserved under this
savings clause?
The current UP runs between Spring and Angleton.

Sections E and F:

Q.1.
A. 1.

Q.2.
A. 2.

Q.3.

A. 3.

How many extra boards will be combined at implementation?
It is unknown at this time. The Carrier will give written notice of any consolidations
whether at implementation or thereafter.

Are these guaranteed extra boards?
Yes. The pay provisions and guarantee offsets and reductions will be in accordance
with the existing UP guaranteed extra board agreement.

Will extra boards established under this section be confined to protecting extra work
exclusively within the zone in which established?
Initially, all extra boards win only protect extra work within one zone. After
implementation, should the Carrier desire to establish extra boards which protect
extra work in more than one zone, this will be done pursuant to the existing collective
bargaining agreement, and the parties must reach agreement as to how engineers
from the zones involved will be allowed to exercise seniority to such extra board(s).

ARTICLE II - AnnlicahlA Anmftmnnte

0. 1. When the Merger Implementing Agreement becomes effective what happens to

A.1.
existing claims previously submitted under the prior agreements?
The existing claims shall continue to be handled in accordance with the former
agreements and the Railway Labor Act No new claims shall be filed under
those former agreements once the time limit for filing claims has expired.

ARTICLE III - FamiliariTfltinn

AXMM2.MER -3-
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A. 4. Test periods will be furnished to each individual and their appropriate General
Chairman.

Q. 5. "An engineer is off one or more days of a month in the test period account of an on-
duty personal injury. Will that month be used in computing test period averages?

A. 5. Yes, if the engineer performed other compensated sen/ice during the month.

Q. 6. Is vacation pay received during the test period considered as compensation?
A. 6. Yes.

Q. 7. How is length of service calculated?
A. 7. tt is the length of continuous service an engineer has in the service of the Carrier, as

defined in the Washington Job Protection Agreement of 1936.

Q. 8. If an engineer has three years of engine service and three years of train service, how
many years of protection will they have?

A. 8. Six.

Q. 9. Claims for a displacement allowance are subject to offset when an engineer is
voluntarily absent How are such offsets computed?

A. 9. A prorated portion of the guarantee is deducted for each twenty-four (24) hour period
or portion thereof. The proportion varies depending on the number of days in the
month and the rest days of a regularly assigned engineer. For example, in a thirty
(30) day month, the through freight deduction would be 1S30th. For an engineer
assigned to a six (6) day local, the proration would be 1/26th or 1/27th, depending on
how rest days fed. For an unassorted yard engineer, the proration would be
anywhere from 1/20th to 1£4th. depending on how the rest days fall. A deduction will
not be made for an engineer required to lay-off due to mileage regulations.

Q.10. An engineer assigned to the extra board lays off for one day. During the period of
lay-off, he would not have otherwise had a work opportunity. What offset should be
made in the engineer's protective claim?

A. 10. A prorata portion of the guarantee is deducted, such proportion depending on the
number of days in the month, i.e., 1/28th, 1/29th, 1/30th or 1/31st [Except mileage
regulation lay-off].

Q.11. What prorated portion of a protection guarantee will be deducted for an engineer
working on a guaranteed extra board whereon such engineer is entitled to lay off up
two (2) days per month without deduction of the extra board guarantee?

A.11. No deduction win be made from the protection guarantee for the first two (2) days of
layoff during the month. Layoffs in excess of two (2) will result in a prorated
deduction from the protection guarantee on the basis of the number of days in the
month for each day of layoff in excess of two. [Except mileage regulation lay-off.]

AHUA&MER
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I Q.12. How will engineers know which jobs are higher rated?

P A.12. The Cam'er will periodically post job groupings identifying the highest to lowest paid
jobs. __

Q.13. Will specific jobs be identified in each grouping?
A.13. Pools, locals and extra boards, with different monetary guarantees, may be identified

separately but yard jobs and road switchers will not be.i
i
i
i
i
i

i
i
i
i
i
i

i
i

Q. 14. If an engineer is displaced from his assignment and not immediately notified of the
displacement, will their Maw Vnrfc Dock protection be reduced?

A. 14. An engineer's reduction from N«" YQrk Dock protection would commence with
notification or attempted notification by the Carrier and would continue until the
engineer placed himself.

Q.15. What rights does an engineer have if he is already covered under labor protection
provisions resulting from another transaction?

A. 15. Section 3 of Mew York Dock permits engineers to elect which labor protection they
wish to be protected under. By agreement between the parties, if an engineer has
three years remaining due to the previous implementation of Interdivisional Service
the engineer may elect to remain under that protection for three years and then switch
to the number of years remaining under Maw York Dock, if an engineer elects New
York Dock then he/she cannot later go back to the original protection even if
additional years remain. It is important to remember that an engineer may not receive
duplicate benefits, extend their protection period or count protection payments under
another protection provision toward their test period average for this transaction.

Q.16. Will the Carrier offer separation allowances?
A.16. The Carrier will review its manpower needs at each location and may offer separation

allowances If the Carrier determines that they will assist in the merger
implementations. Article I Section 7 of New York Dock permits an engineer that is
"dismissed" as defined by Mew Voffc Dock to request a separation allowance within
seven days of his/her being placed in dismissed status in lieu of all other benefits.

Q.17. Does an engineer who elects to exercise his seniority outside the Houston Hub and
not participate in the formulation of rosters for the new Houston Hub qualify for wage
protection?

A. 17. The certification agreed to under Article V applies only to those engineers who are
slotted on the newly formed Houston Hub rosters.

Q.18. In applying the "highest rated job* standard to a protected engineer, may the Carrier
require an engineer to take a higher rated job (or use those earnings as an offset
against the protection guarantee) which would require a change in residence?

A.18. No, unless the job is protected from that sojjrce of supply point
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Q.19. Could you give some examples?
A.19. Example 1: An engineer, after implementation, is holding,a job on a road switcher

assignment at Btoomington. If he should subsequently be able to hold through freight
service at Houston, such jobs, since they would require a change in residence, could
not be used as an offset.

Example 2: An engineer, after implementation, is holding a job on a yard assignment
at Houston. If he should subsequently be able to hold a higher rated road switcher
job at Galveston (approximately 48 miles from Houston) since the source of supply
for Galveston is Houston, the earnings of such job coutd be used as an offset against
his guarantee if he chose not to bid to it.

Section 6;

Q. 1. Who is required to relocate and is thus eligible for the allowance?
A. 1. An engineer who can no longer hold a position at his location and must relocate to

hold a position as a result of the merger. This excludes engineers who are borrow
outs or forced to a location and released.

Q. 2. Are there mileage components that govern the eligibility for an allowance?
A. 2. Yes, the engineer must have a reporting point farther than his old reporting point and

at least 30 miles between the current home and the new reporting point and at least
30 miles between reporting points.

Q. 3. Can you give some examples?
A. 3. The following examples would be applicable.

Example 1: Engineer A lives 80 miles north of Houston and works a road switcher
assignment at Houston. As a result of the merger he is assigned to a road switcher
with an on duty point 20 miles north of Houston. Because his new reporting point is
closer to his place of residence no relocation allowance is given.

Example 2: Engineer B lives 35 miles north of Houston and goes on duty at the UP
yard office in Houston. As a result of the merger he goes on duty at the SP yard
office in Houston which is one mile away. No allowance is given because the home
terminal has not been changed.

Example 3: Engineer C lives in Victoria and is unable to hold an assignment at that
location and is placed in Zone 3, where a shortage exists, and places on an
assignment at Houston. The engineer meets the requirement for an allowance and
whether he is a home owner, a home owner who sells their home or a non-
homeowner determines the amount of the allowance.
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Example 4: Engineer D lives in Houston and can hold an assignment in Houston but
elects to place on a road switcher at Bloomington approximately 150 miles away.
Because the engineer can hold in Houston, no allowance is given.

Q. 4. Why are there different dollar amounts for non-home owners and homeowners?
A. 4. Maw York Dock has two provisions covering relocating. One is Article I Section 9

Mftving expenses and the Other IS Section 12 Losses from home removal. The
$10,000 is in lieu of Maw Yoik Dock moving expenses and the additional $10,000 or
$20,000 is in lieu of loss on sale of home.

Q. 5. Why is there a set amount offered on loss on sale of home?
A. 5. It is an in lieu of amount. Engineers have an option of electing the in lieu of amount

or claiming New York nnek benefits. Some people may not experience a loss on sale
of home or may not want to go through the procedures to claim the loss under New
York Dock.

Q. 6. What is loss on sale of home for less than fair value?
A. 6. This refers to the loss on the value of the home that results from the Carrier

implementing this merger transaction. In many locations the impact of the merger
may not affect the value of a home and in some locations the merger may affect the
value of a home.

Q. 7. Can you give an example?
A. 7. Prior to the merger announcement a home was worth $60.000. Due to numerous

employees transferring from a small city the value drops to $50,000. Upon approval
of the sale by the Carrier employee is entitled to $10,000 under Section 12 and the
expenses provided under Section 9, or the owner can claim the in lieu of amount of
$30,000.

Q. 8. If the parties cannot agree on the loss of fair value what happens?
A. 8. New York Dock Article I Section 12 (d) provides for a panel of real estate appraisers

to determine the value before the merger announcement and the value after the
merger transaction.

Q. 9. What happens if an employee sells a home valued at $50,000 for $20,000 to a family
member?

A. 9. That is not a bona fide sale and the employee would not be entitled to either an hi lieu
of payment or a New York Dock payment for the difference below the fair value.

Q. 10. What is the most difficult part of New York Dock in the sale transaction?
A. 10. Determine the value of the home before the merger transaction. While this can be

done through the use of professional appraisers, many people think their home is
valued at a different amount

A.-1OM2.MER
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SIDE LETTER NO. 2

Q. 1. Will an engineer gain or lose vacation benefits as a result of the merger?
A. 1. SP engineers will retain the'number of weeks vacation earned for 1997 that they

would have earned under their previous vacation agreement. Beginning with the
1998 calendar year they will be treated as if they had always been a UP engineer and
will earn identical vacation benefits as a UP engineer who had the same hire date and
same work-schedule.

Q. 2. When the agreement is implemented, which vacation agreement will apply?
A. 2. The vacation agreements used to schedule vacations for 1997 will be used for the

remainder of 1997.

Q. 3. Will personal leave be applicable to SP engineers in 1997?
A. 3. When the agreement is implemented, personal leave will be prorated for the

remainder of the year.

SIDE LETTER MQ 3

Q. 1. Can you give some examples of items that would be and would not be covered by
Side Letter No. 3?

A. 1. Covered:
relocation allowance
length of protection
amount of separation allowance

Not Covered:
differences that currently exist between collective bargaining agreements
UTU crew consist issues
seniority roster issues
number of extra boards and pools

Q. 2. Does the "me too" provision apply to arbitrated awards?
A. 2. No. Side Letter No. 3 clearly refers to "more favorable monetary terms that may be

negotiated".
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UNION PACIFIC RAILROAD COMPANY
» T»ovnmi 1416 DODGE STREET. ROOM JM
^NE^RECTOR.IABORREIATIONS OMAHA. NEBRASeBl 79-05 J2

OPERAT.NG CRAFTS. SOUTH

September 19,1997

Mr. M. L. Royal, Jr. Mr. Robert A. Poe
Genera] Chairman, BLE General Chairman, BLE
413 West Texas 515 North Belt, Suite #120
Sherman, TX 75092-3755 Houston, TX 77060

Gentlemen:

This has reference to the parties' various discussions pertaining to the forthcoming
implementation of the UP/SP New York Dock Merger Implementing Agreement for the Houston
Hub and, specifically, various issues pertaining to the application of the UP Southern Region
collective bargaining agreement in the new Houston Terminal.

This letter wfll serve to confirm the parties' understanding that effective on the date of
implementation of the UP/SP New York Dock Merger Implementing Agreement for the Houston
Hub, those provisions of the UP Southern Region Schedule of Agreement, and any practices and/or
interpretations associated therewith, governing meal periods for yard engineers, will not be applicable
to those yard assignments working in the territory comprising the Houston Hub. In lieu thereof the
following will apply with respect to providing yard engineers in the Houston Hub with a meal period:

" YARD MEAL PERIOD(S)

"(a). The time for facing the beginning of assignments for meal periods is to be
calculated from the time fixed for the crew to begin work as a unit, without
regard to preparatory or Individual duties.

"(b). Engine crews in yard service will be allowed twenty (20) minutes for lunch
between 4 ft and 6 hours after starting work without any deduction in pay.

"(c). Engineers In yard service will not be required to work longer than six (6)
hours without being allowed twenty (20) minutes for lunch with no deduction
in pay therefor. If a yard engineer is required to work through their lunch
period and is later given a lunch period before the expiration of foil eight
hoursfiom beginning of day, they will be allowed a day of eight hours and,
in addition thereto, twenty (20) minutes at the overtime rate. If a yard
engineer is required to work througftjull eight hours without being allowed
lunch period and is relieved at the end of eight hours continuous service, they
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will be paid one day of eight hours and, in addition thereto, twenty (20)
minutes pro-rata for the lunch period.

NOTE: The language "... allowed a day of eight hours..." and/or
"... paid one day of eight hows..." is intended to reflect
the fact the twenty (20)~minute payments identified therein
are to be paid in addition to the earning? of the assignment.

"(d). In the event yard engineers are worked beyond the regular 8-hour
assignment, they will be allowed twenty (20) minutes for lunch between 4 ft
and 6 hows after the time of taking their first lunch period. Section (c) will
apply in the payment of overtime for the second lunch period."

If the foregoing properly reflects the parties* understandings on this matter, please so indicate
by affixing your signatures in the spaces provided below.

Sincerely,

A.TenyOlii
General Director - Labor Relations
Operating - South

AGREED:

M. L. Royal, Jr.
General Chairman, BLE

/S/
R.A.POC
General Chairman, BLE
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MERGER
IMPLEMENTING AGREEMENT

(Kansas City Hub)

between the

UNION PACIFIC RAILROAD COMPANY
Southern Pacific Transportation Company

and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

PREAMBLE

The U.S. Department of Transportation, Surface Transportation Board ("STB")
approved the merger of the Union Pacific Corporation ("UPC"), Union Pacific Railroad
Company/Missouri Pacific Railroad Company (collectively referred to as "UP") and
Southern Pacific Rail Corporation, Southern Pacific Transportation Company ("SPT"), St.
Louis Southwestern Railway Company ("SSW"). SPCSL Corp., and the Denver & Rio
Grande Western Railroad Company ("DRGW") (collectively referred to as "SP") in Finance
Docket 32760. In approving this transaction, the STB imposed New York Dock labor
protective conditions. Copy of the New York Dock conditions is attached as Attachment
"A" to this Agreement.

Subsequent to the filing of Union Pacific's application but prior to the decision of the
STB, the parties engaged in certain discussions which focused upon Carrier's request that
the Organization support the merger of UP and SP. These discussions resulted In the
parties exchanging certain commitments, which were outlined in letters dated March 8(2),
March 9 and March 22, 1996.

On January 30, 1998, the Carriers served notice of their intent to merge and
consolidate operations generally in the following territories:

Union Pacific: Kansas City to Council Bluffs (not including Council
Bluffs/Omaha Metro Complex)

Kansas City to Des Moines (not including Des Moines)

Kansas City to Coffeyville (not including Coffeyville)

Kansas City to Parsons (not Including Parsons)

OALABOROPSWVPCMERQRWCHUawpCd) -1- R6V. 9/21/98



I
I Kansas City to Marysville (not including Marysville, but

including Topeka)

I Kansas City to Jefferson City (not including Jefferson City)

fl .Kansas City Terminal

Southern Pacific:
• (SSW and SPCSL) Kansas City to Jefferson City (not including Jefferson City)

Kansas City to Chicago via R. Madison (not including Chicago)

• Kansas City to Chicago via Quincy (not including Chicago)

I Kansas City to Winf ieW via BNSF trackage rights (not including
Winfield)

•
Kansas City to Wichita via BNSF trackage rights (not including
Wichita)

I Kansas City to Pratt via Hutchinson via BNSF trackage rights
(not including Pratt)

• Kansas City Terminal

Pursuant to Section 4 of the New York Dock protective conditions, in order to
I achieve the benefits of operational changes made possible by the transaction and to
• modify collective bargaining agreements to the extent necessary to obtain those benefits

I IT IS AGREED:

• ARTICLE • - WORK AND ROAD POOL CONSOLIDATIONS

I The following work/road pool consolidations and/or modifications will be made to
• existing runs:

I A. Zone 1 - Seniority District

_ 1. Territory Covered: Kansas City to Council Bluffs (not including
• Council Bluffs/Omaha Metro Complex)

_ _ Kansas City to Des Moines (not including Des
I - ' Moines)

_ Kansas City to Chicago via Ft. Madison (not
• including Chicago)

1 GALABOmopsttVPCMERomccHuavvpcts) -2- Rev. 8/21/98
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Kansas City to Chicago via Quincy (not including
Chicago)

The above includes all UP and SPCSL main lines, branch lines, industrial
leads, yard tracks and stations between or located at the points indicated.
Where the phase "not including" Is used above, it refers to other than through
freight operations, but does not restrict through freight engineers from
operating into/out of such terminals/points or from performing work at such
terminate/points pursuant to the designated collective bargaining agreement
provisions.

2. The existing former UP Kansas City to Council Bluffs and Kansas City
to Des Moines pool operations shall be preserved under this
Agreement. The home terminal for this pool will be Kansas City.
Council Bluffs and Des Moines are the respective away-from-home
terminals. This pool shall be governed by the provisions of the ID
Agreement dated March 31, 1992, including all side letters and
addenda. Engineers in this pool may be transported between
destination terminals for the return trip to the home terminal, subject
to the terms set forth fn Side Letter No. 6.

a. Hours of Service relief of trains in this pool shall be protected
as provided in the existing agreement rules covering such
runs.

3. The existing former SPCSL Kansas City to Quincy and Kansas City
to PL Madison pool operations shall be preserved as a separate pool
operation under this agreement, but the home terminal of such runs
will be changed to Kansas City. Quincy and Ft. Madison will be the
respective away-from-home terminals. Engineers may also be
transported between destination terminals for the return trip to the
home terminal, subject to the terms set forth in Side Letter No. 6. A
sufficient number of engineers at Quincy and Ft. Madison will be
relocated to Kansas City to accomplish this change.

a. Hours of Service relief of trains in this pool operating from
Kansas City to R. Madison or Quincy may be protected by the
extra board at R. Madison/Quincy if the train has reached
Marceline or beyond on the former ATSF line or Brookfield or
beyond on the former BN line. If there is no extra board in
existence or the extra board is exhausted, an away-from-home
terminal engineer may be used, and will thereafter be
deadheaded home or placed first out for service on their rest.
Such trains which have not reached Marceline or Brookfield
shall be protected on a straightaway move by a home terminal
pool engineer at Kansas City.

GUABOROPSWPCHERQRVCCHUaWPC(3) -3- Rev.fi/21/B6
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b. Hours of Service relief of trains in this pool operating from Ft.
Madison to Kansas City or Quincy to Kansas City may be
protected by the extra board at Kansas City if the train has
reached Marceline or beyond on the former ATSF line or
BrookfieW or beyond on the former BN line; otherwise, a rested
away-from-home terminal engineer at Ft. Madison or Quincy
shall be used on a straightaway move to provide such relief.

4. The existing former SPCSL Quincy to Chicago and Ft. Madison to
Chicago pool operations shall be preserved as a single, separate pool
operation under this Agreement. The home terminal of this pool will
be R. Madison. Chicago will be the away-from-home terminal.

a. Engineers called to operate from Quincy to Chicago shall
report and go on duty at R. Madison for transport to Quincy to
take charge of their train; engineers operating Chicago to
Quincy shall be transported back to Ft. Madison on a
continuous time basis. In both instances, the transport
between Ft. Madison and Quincy shall be automatically
considered as deadhead in combination with service and paid
on that basis.

b. Hours of Service relief of trains in this pool operating from Ft.
Madison/Quincy to Chicago may be protected by a rested
away-from-home terminal engineer at Chicago If the train has
reached Streator or beyond on the former ATSF line or
Galesburg or beyond on the former BN line. Away-from-home
terminal engineers so used shall thereafter be deadheaded
home or placed first out for service on their rest. Hours of
Service relief of trains iri this pool operating from Chicago to Ft
Madison/Quincy may be protected by an extra board engineer
at Ft. Madison if the train has reached Streator or beyond on
the former ATSF line or Galesburg or beyond on the former BN
line.

c. In the event business conditions result in engineers at Ft
Madison (either in pool service, on the extra board, or
otherwise) being unable to hold any assignment as locomotive
engineer at R. Madison, such engineers required to exercise
seniority to Kansas City (or senior engineers who elect to
relocate in their stead) shall be eligible for relocation benefits
under Article VII of this Agreement. After six (6) years from
date of implementation of this Agreement, no future relocation
benefits shaK be applicable under such circumstances.

d. Notwithstanding the above provisions, if at any future date
Carrier elects to discontinue its exercise of BNSF trackage
rights between Kansas City and Chicago, all engineers at Ft.

GALABOROPSWPCMERGR«CHUB.WPC{4) -4- Rev. 9/21/98
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Madison will be relocated to Kansas City and would under
those circumstances be eligible for Article VII relocation
benefits.

NOTE: It is understood the provisions of c. and d.
above supersede the general provisions of Article
VII.B.4. of this agreement.

e. No Ft. Madison or Quincy engineer may receive more than
one (1) compensated relocation under this Implementing
Agreement.

5. At the equity meeting held pursuant to Side Letter No. 10 hereto the
parties shall agree on a baseline number of pool turns for both of the
pools described in Articles I.A.2. and I.A.3 above, and former UP and
SPCSL engineers will be prior righted, respectively, to such baseline
number of pool turns. In the event of a cessation of trackage rights
operations described in 4.d. above, the parties will meet and reach
agreement on how the baseline numbers of the two former pools will
be consolidated into the remaining single pool for Zone 1. It is
understood that under these circumstances all Zone 1 extra work at
Kansas City would be consolidated under one (1) extra board.

6. At Des Moines, Ft. Madison and Quincy, away-from-home terminal
engineers called to operate through freight service to Kansas City
may receive the train for which they were called up to twenty-five (25)
miles on the far side of the terminal and run back through Des
Moines, Ft. Madison or Quincy to their destination without claim or
complaint from any other engineer. At R. Madison and Quincy, home
terminal engineers called to operate through freight service to
Chicago may receive the train for which they were called up to twenty-
five (25) miles on the far side of the terminal and run back through
Ft. Madison or Quincy to their destination without claim or complaint
from any other engineer. When so used, the engineer shall be paid
an additional one-half (16) day at the basic pro rata through freight
rate for this run in addition to the district miles of the run. If the time
spent beyond the terminal under this provision is greater than four (4)
hours then he shall be paid on a minute basis at the basic pro rata
through freight rate.

7. The terminal limits of Des Moines, R. Madison and Quincy are as
follows:

a. Des Moines: MP 70.37 - Trenton Subdivision
- MP79.2 - Mason City Subdivision

MP 224.76 - BondurantSpur
MP 304.2 - Perry Branch
MP 4.26 - Ankeny Branch
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b. Ft. Madison: MP 234.0 - East
MP 236.0 - West

c. Quincy: MP 135.0 - West
MP 138.0 - East

8L Engineers of an adjacent hub may have certain rights to be defined,
if any, in the Merger Implementing Agreement for that hub to receive
their through freight trains up to twenty-five (25) miles on the far side
of the terminal and run back through Des Moines.

9. All road switcher and yard assignments with an on/off duty location at
Council Bluffs (Omaha Metro Complex), Des Moines or Chicago will
be protected by engineers from those seniority districts even if such
assignments perform service within any territories contemplated by
Article I.A.1. (Note: This provision does not disturb the current yard
job allocation arrangement at Council Bluffs arising out of the UP/MP
Merger Implementing Agreement). Local assignments, assigned
freight service, and any other irregular assignments (work train, wreck
train, etc.) will be protected on a prior rights basis by Zone 1
engineers if such assignments are home terminated at Council Bluffs
(Omaha Metro Complex), Des Moines or Chicago and work
exclusively within the territories identified by Article I.A.1. At
Ft. Madison and Quincy, any such assignment home terminated at
such locations, including the extra board, may work either direction
out of such terminal without seniority or other restrictions.

10. Engineers protecting through freight service in the pools described
above shall be provided lodging at the away-from-home terminals
pursuant to existing agreements and the Carrier shall provide the
transportation to engineers between the on/off duty location and the
designated lodging facility. All road engineers may leave or receive
their trains at any location within the terminal and may perform work
within the terminal pursuant to the designated collective bargaining
agreement provisions. The Carrier will designate the on/off duty
points for all engineers, with these on/off duty points having
appropriate facilities as currently required in the collective bargaining
agreement

11. All existing yard assignments at Atchison and St Joseph shall be
converted to road switcher assignments upon implementation of this
Agreement Notwithstanding any conflicting current agreement
provisions, and on a non-precedent, non-referable basis, all road
switcher assignments at these two locations shall be paid the 5-day

- yard rate of pay.

a. The regular assignments headquartered at Atchison and St.
Joseph shall be collectively prior righted to those former
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I engineers holding seniority at Atchison and St. Joseph. On
and after the implementation of this Agreement, any engineer

I holding a regular assignment at Atchison or St. Joseph on the
basis of his prior rights who voluntarily exercises his seniority
elsewhere in the Kansas City Hub shall be deemed to have

• forfeited his prior rights to assignments at these locations.

b. The prior rights provisions set forth above shall not apply to the

•
extra board at Atchison (Article III.A.1.) established under this
Agreement or any future extra board which may be
established at either of these locations.i

i
i
i
i
i
i
i
i
i
i
i
i
i

B. Zone 2 - Seniority District

1. Territory Covered: Kansas City to Marysville (not including
Marysville, but including Topeka)

The above includes all UP main lines, branch lines, industrial leads, yard
tracks and stations between or located at the points indicated. Where the
phase "not including" is used above, it refers to other than through freight
operations, but does not restrict through freight engineers from operating
into/out of such' terminals, points or from performing work at such
terminals/points pursuant to the designated collective bargaining agreement
provisions.

2. Existing Kansas Cfty-Marysvflle pool operations shall be preserved
under this Agreement The home terminal for this pool will be Kansas
City. Marysville will serve as the away-from-home terminal.

3. Engineers performing service in the Kansas City to Marysville pool
shall receive a two (2) hour call for duty at Kansas City.

4. Hours of Service relief of trains in this pool operating from Kansas
City to Marysville which have reached Topeka or beyond shall be
protected in the following order (it being understood Carrier always
reserves the right to call a Kansas City pool engineer to perform such
service on a straightaway basis for crew balancing purposes):

a. By a rested, available engineer assigned to the Jeffrey Energy
Pool and then

b. By the Marysville Extra Board, and then

c. By the first out rested away-from-home terminal engineer at
Marysville, who will thereafter be deadheaded home or placed
first out for service on their rest.
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Hours of Service relief of trains in this pool operating from Marysviile to
Kansas City may be protected by the extra board at Kansas City regardless
of the location of such train should Carrier not elect to use a rested away-
from-home terminal engineer at Marysviile for crew balancing purposes.

5. At Marysviile. away-from-home terminal engineers called to operate
through freight service to Kansas City may receive the train for which
they were called up to twenty-five (25) miles on the far side of the
terminal and run back through Marysviile to their destination without
claim or complaint from any other engineer. When so used, the
engineer shall be paid an additional one-half (!£} day at the basic pro
rata through freight rate for this run in addition to the district miles of
the run. If time spent beyond the terminal under this provision is
greater than four (4) hours, then he shall be paid on a minute basis at
the basic pro rata through freight rate.

6. The terminal limits of Marysviile are as follows:

MP 142.3 to MP 155.7 - Marysviile Subdivision
MP132.29 - Beatrice Branch
MP .75 - Bestwall Spur

7. All road switcher and yard assignments home terminated at Marysville
will be protected by engineers from that seniority district even if such
assignments perform service within the territories contemplated by
Article I.B.I. Local assignments and any other irregular assignments
(work train, wreck train, etc..) will be protected by Zone 2 engineers
(including those at Topeka) if such assignments are home terminated
at Marysville and work exclusively within the territories defined by
Article I.B.1.

8. The pool service presently protected by the so-called Jeffrey Energy
Pool shall attrite to the UP Eastern District Seniority District No. 18 at
Marysville and shall not be under the jurisdiction of this hub
agreement. On and after the date of implementation of this
Agreement, engineers protecting such service shall be governed by
the schedule rules and rates of pay comprehending said 18th District.
The terms of the August 17,1979 Jeffrey Pool Agreement and other
UP-BLE Eastern District Agreement pertaining to said pool shall be
unaffected by this Implementing Agreement, except as modified
below.

a. Former UP 8th District Engineers coming under the provisions
of this Implementing Agreement and establishing Zone 2 prior
rights seniority in the Kansas City Hub shall retain prior rights
to the Jeffrey Energy Pool assignments on an attrition basis.
Engineers presently occupying assignments in said pool will be
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grandfathered to these assignments. Additionally, former UP
8th District Engineers performing service in Zone 2 will at time
of roster canvasing, per Article VI.B.2., be asked to declare
prior rights to assignments in the Jeffrey Energy Pool. If the
engineer declares for such prior rights he will be allowed to
occupy an assignment seniority permitting. If he does not

. . declare for prior rights in the pool he shall thereafter waive said
prior rights to the Jeffrey Energy Pool. The Carrier will
maintain a list of those former UP 8th District Engineers who
declared for prior rights in the Jeffrey Energy Pool at time of
canvasing, but unable to occupy an assignment in the pool.
When vacancies occur, such engineers will be canvassed, in
seniority order. If the engineer declines to accept the
assignment he will waive his prior rights to the Jeffrey Energy
Pool. As vacancies occur which are not filled by former UP 8th
District Engineers, the assignments will attrrte to UP 18th
District Engineers at Marysville.

b. On the effective date of implementation of this Agreement the
existing JK Extra Board at Marysville will no longer be
preserved. All vacancies in the JK Pool, all extra work
associated therewith and all other extra work described in the
August 17, 1979 Jeffrey Pool Agreement, will be handled and
performed by the UP 18th District Extra Board at Marysville.

c. In consideration of the assignments described above attrfflng
to the UP 18th District Engineers at Marysville, said 18th
District Engineers also acknowledge and agree to the
provisions of Section 5 above with regard to Kansas City Hub
engineers receiving their trains up to twenty-five (25) miles
west of Marysville, such zone to be calculated from the original
Marysville switching limits (MP 150.27 West - MP 147.33
East).

9. Engineers protecting through freight service in the pool described in
Article I.B.2. above shall be provided lodging at the away-f rom-home
terminal pursuant to existing agreements and the Carrier shall provide
transportation to engineers between the on/off duty location and the
designated lodging facility. All road engineers may leave or receive
their trains at any location within the terminal and may perform work
within the terminal pursuant to the designated collective bargaining
agreement provisions. The Carrier will designate on/off duty points
for all engineers, with these on/off duty points having appropriate
facilities as currently required in the collective bargaining agreement.

1 0. All UP and SSW operations within the Topeka terminal limits shall be
consolidated into a single operation. All rail lines, yards and/or sidings
at Topeka will be considered as common to all engineers working in,
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into and out of Topeka. All engineers will be permitted to perform all
permissible road/yard moves pursuant to the designated collective
bargaining agreement provisions. Interchange rules are not
applicable for intra-carrier moves within the terminal. Topeka will
serve as station enroute for all Kansas City Hub engineers.

a. UP 8th District engineers occupying yard assignments at
Topeka and local assignments home terminaled at Topeka on
the date of implementation of this Agreement shall establish
seniority in the Kansas City Hub and prior rights in Zone 2.

b. UP 8th District engineers assigned to the extra board at
Topeka on the date of implementation of this Agreement shall
establish seniority in the Kansas City Hub and prior rights in
Zone 2. This extra board shall continue to protect vacancies
in yard service at Topeka and other yard and road extra
service normally provided by such extra board prior to merger,
except that is shall no longer supplement the JK Extra Board,
so long as it is in existence, or any other extra board, at
Marysville.

C. Zone 3 - Seniority District

1. Territory Covered: Kansas City to Jefferson City (not including
Jefferson City)

The above includes all UP and SSW main lines, branch lines, industrial
leads, yard tracks and stations between or located at the points indicated.
Where the phase "not including" is used above, it refers to other than through
freight operations, but does not restrict through freight engineers from
operating into/out of such terminals, points or from performing work at such
terminals/points pursuant to the designated collective bargaining agreement
provisions.

2. All former UP Kansas City to Jefferson City and former SSW Kansas
City to Jefferson City pool operations shall be combined into one (1)
pool with Kansas City as the home terminal. Jefferson City will serve
as the away-from-home terminal. Engineers operating between
Kansas City and Jefferson City may utilize any combination of UP or
SSW trackage between such points.

a. The parties agreed in Article IA4.a. of the St. Louis Hub
Merger Implementation Agreement the Kansas City to

- " - Jefferson City pool would be slotted on a work equity basis.
Attachment "C" lists the slotting order for the pool. Former
SSW and UP engineers residing at or in the vicinity of
Jefferson City shad have prior rights to said pool turns. The
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engineers subject to this prior rights arrangement are identified
on Attachment "D". If turns in excess of that number are
established or any of such turns be unclaimed by a prior rights
engineer, they shall be filled from the zone roster, and
thereafter from the common roster. The parties further agreed
in Side Letter No. 16 of the St. Louis Hub Agreement to allow

. . former UP and SSW engineers residing in Jefferson City or
vicinity on the date notice was served to begin negotiations for
the Kansas City Hub (notice dated January 30, 1998} to
continue to maintain their residences at that location so long as
pool freight service between Kansas City and Jefferson City
and extra board work at Jefferson City continue to exist and
such engineers possess sufficient seniority to hold such
assignments. Such engineers will be allowed to continue to
reside at Jefferson City on an attrition basis subject to the
terms and conditions of this Merger Implementing Agreement
(See Side Letter No.'7).

b. Hours of Service relief of trains in this pool operating from
Kansas City to Jefferson City may be protected by the extra
board at Jefferson City if the train has reached Booneville or
beyond on the River Sub or Smithton or beyond on the Sedalia
Sub; otherwise, a rested pool engineer at Kansas City shall be
used on a straightaway move to provide such relief. Hours of
Service relief of trains in this pool operating from Jefferson
City to Kansas City may be protected by the Zone 3 Extra
Board at Kansas City if the train has reached Renick or beyond
on the River Sub or Pleasant Hill or beyond on the Sedalia
Sub; otherwise, a rested pool engineer at Jefferson City shall
be used on a straightaway move to provide such relief. At the
away-from-home-terminal, if the extra board is exhausted, the
first out rested pool engineer may be used, and shall thereafter
be deadheaded home or placed first out for service on their
rest.

3. At Jefferson City, away-from-home terminal engineers called to
operate through freight service to Kansas City may receive the train
for which they were called up to twenty-five (25) miles on the far side
of the terminal and run back through Jefferson City to their destination
without claim or complaint from any other engineer. When so used,
the engineer shall be paid an additional one-half (Vfc) day at the basic
pro rata through freight rate for this run in addition to the district miles
of the run. If the time spent beyond the terminal under this provision
is greater than four (4) hours, then he shall be paid on a minute basis
at the basic pro rata through freight rate.
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4. The terminal limits of Jefferson City shall be the same as the pre-
existing terminal Kmits on the UP Sedalia Subdivision (MP1243-MP128).

5. Engineers of the St. Louis Hub were granted rights to receive the train
for which they were called up to twenty-five (25) miles on the far
(west) side of the terminal limits of Jefferson City pursuant to Article
I.A.4.C. of the UP-BLE St. Louis Hub Merger Implementing
Agreement. This service may be performed without claim or
complaint from any Kansas City Hub engineer.

6. Pursuant to Article I.A.4.e. of the UP-BLE St. Louis Hub Merger
Implementing Agreement any road switcher and yard assignments
with a home terminal of Jefferson City shall be under the jurisdiction
of the UP-BLE St. Louis Hub Agreement. Locals and other road
assignments with an origin/termination at Jefferson City and which
perform service exclusively east of Jefferson City shall likewise be
under the jurisdiction of the UP/BLE St. Louis Hub Agreement. Locals
and other road assignments with an origin/termination at Jefferson
City and which perform service exclusively west of Jefferson City on
the UP Sedalia or UP River Subdivisions shall be governed by the
UP-BLE Kansas City Hub Merger Implementing Agreement. The
above is not intended to supersede any national agreements, letters
of understanding or arbitration awards which permit yard assignments
to perform service on more than one (1) seniority district (i.e.. hours
of service relief within a 25-mile zone, servicing industrial customers,
etc.)

7. Engineers protecting through freight service in the pool described in
Article I.C.2. above shall be provided lodging at the away-from-home
terminal pursuant to existing agreements and the Carrier shall provide
transportation to engineers between the on/off duty location and the
designated lodging facility. All road engineers may leave or receive
their trains at any location within the terminal and may perform work
within the terminal pursuant to the designated collective bargaining
agreement provisions. The Carrier will designate on/off duty points
for all engineers, with these on/off duty' points having appropriate
facilities as currently required in the collective bargaining agreement.

D. Zone 4 - Seniority District

1. Territory Covered: Kansas City to Coffeyville (not including
Coffeyvllle)

Kansas City to Parsons (not including Parsons)

Kansas City to Wichita via BNSF trackage rights
(not including Wichita)
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Kansas City lo Winfield via BNSF trackage rights
(not including Winfield)

Kansas City to Pratt via Hutchinson via BNSF
trackage rights (not including Pratt)

The above includes all UP and SSW main lines, branch lines, industrial
leads, yard tracks and stations between or located at the points indicated.
Where the phase "not including" is used above, it refers to other than through
freight operations, but does not restrict through freight engineers from
operating into/out of such terminals, points or from performing work at such
terminals/points pursuant to the designated collective bargaining agreement
provisions.

2. The existing UP Interdivisional Service between Kansas City and
Coffeyville shall continue as a separate pool and shall be governed
by the provisions of the ID Agreement dated August 15, 1985,

• including all side letters and addenda.

a. Hours of Service relief of trains in this pool shall be protected
as provided in the existing agreement rules covering such
runs.

3. The existing but non-operational SSW Kansas City to Pratt (via
Hutchinson) run shall be preserved under this Agreement and In the
event such runs resume in the future they shall be governed by the
provisions of the UP-BLE Kansas City Hub Agreement. The home
terminal will be changed to Kansas City. Pratt will serve as the away-
from-home terminal.

4. Former SSW yard engine equity in Kansas City shall be placed under
Zone 4. The former SSW engineers who elect Zone 4 as their prior
rights zone and former UP engineers in Zone 4 shall compete for all
assignments In Zone 4 on the basis of their Zone 4 seniority.

5. At Cpffeyville/Parsons, Wichita, Winfield and Pratt, away-from-home
terminal engineers called to operate through freight service to Kansas
City may receive the train for which they were called up to twenty-five
(25) miles on the for side of the terminal and run back through
Coffeyville/Parsons, Wichita and Winfield to their destination without
daim or complaint from any other engineer. When so used, the
engineer shall be paid an additional one-half (Vfc) day at the basic pro
rate through freight rate for this run in addition to the district miles of
the run. If the time spent beyond the terminal under this provision is
greater than four (4) hours, then he shall be paid on a minute basis at
the basic pro rata through freight rate.
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6. The terminal limits of Coffeyville/Parsons, Wichita and Winf ield are as
follows:

a. Coffeyville MP 462.0 - North
MP 661.0 - South

The north terminal limits of Coffeyville have been modified by this
Implementing Agreement.

b. Parsons MP 133.4 - North
MP 138.0 - South

c. Wichita MP 236.0 - Herington
MP 476.0 - Wichita Branch
MP 254.0 - OKI Subdivision <

d. Winfield MP 248.7 - East
MP 250.8 - West

e. Pratt MP 292.33 - East
MP 300.16 - West

7. Engineers of an adjacent hub may have certain rights to be defined,
if any, in the Merger Implementing Agreements for these hubs to
receive their through freight trains up to twenty-five (25) miles on the
far side of the terminal and run back through Wichita or Winfield to
their destination without claim or complaint from any other engineer.

8. Engineers protecting through freight service in the pool described in
Article I.D.2. and I.D.3. above shall be provide lodging at the away-
from-home terminal pursuant to existing agreements and the Carrier
shall provide transportation to engineers between the on/off duty
location and the designated lodging facility. All road engineers may
leave or receive their trains at any location within the terminal and
may perform work within the terminal pursuant to the designated
collective bargaining agreement provisions. The Carrier will designate
on/off duty points for all engineers, with these on/off duty points
having appropriate facilities as currently required in the collective
bargaining agreement

9. All local, road switcher and yard assignments home termlnaled at
Coffeyville/ Parsons, Wichita, Winfield and Pratt will be protected by
engineers from those seniority districts even If such assignments
perform service within any territories contemplated by Article I.D.I.
Other irregular assignments (work train, wreck train, etc.) will be
protected by the engineers from the location where the assignment is
home terminated.
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E. Kansas Citv Terminal

1. All UP, SSW and SPCSL operations within the new Kansas City
Terminal limits shall be consolidated into a single operation. The
terminal includes all UP/SSW/SPCSL main lines, branch lines,
industrial leads, yard tracks and stations between or located at the
points indicated. All UP/SSW/SPCSL road crews may receive or
leave their trains at any location within the terminal and may perform
work within the terminal pursuant to the applicable collective
bargaining agreement, including national agreements. The Carrier
will designate the on/off duty points for all yard crews, with these
on/off duty points having appropriate facilities as currently required in
the collective bargaining agreement, interchange rules are not
applicable for intra-carrier moves within the terminal.

2. All yard assignments operating within the Kansas City Terminal will be
bid and assigned in the manner set forth in Side Letter No. 22 to this
Agreement.

3. All UP, SSW and SPCSL rail lines, yards and/or sidings within the
Kansas City Terminal will be considered as common to all engineers
working in, into and out of Kansas City.

4. Terminal limits for the consolidated Kansas City terminal are as
follows:

UP Mile Post

Marysville Subdivision 6.59
Coffeyville Subdivision 284.22
Sedalia Subdivision 276.32
Falls City Subdivision 288.37
Trenton Subdivision (former CNW) 500.3

SPCSL

Brookfleld Subdivision 221.5 (BNSF MP)
Marceline Subdivision 444.2 (BNSF MP)
SPCSL terminal limits have been modified by this Agreement

SSW

Sedalia Subdivision (via UP) 276.32
BNSF Line to Topeka/Ottawa 9.0 (BNSF MP)
UP terminal limits are established as MP 9.0 on the BNSF
Topeka/Ottawa Line
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F. At all terminals the Carrier will designate the on/off duty points for all road
engineers, with these on/off duty points having appropriate facilities for
inclement weather and other facilities as currently required in the designated
collective bargaining agreement

G. In all of the zones, when local, work, wreck, Hours of Service relief or other
road runs are called or assigned which operate exclusively within the
territorial limits of one (1) of these zones established in this Agreement, such
service shall be protected by engineers in such zone. If such run or
assignment extends across territory encompassing more than one (1) zone
contemplated by this Agreement, the Carrier and Organization will mutually
agree on the method for assigning engineers to such service, otherwise, it
will be protected by engineers on the basis of their common seniority date.

ARTICLE li - SENIORITY CONSOLIDATIONS

A. To achieve the work efficiencies and allocation of forces that are necessary
to make the Kansas City Hub operate efficiently as a unified system, a new
seniority district will be formed and a master Engineer Seniority Roster -
UP/BLE Kansas City Merged Roster #1 will be created for engineers holding
seniority in the territory comprehended by this Agreement on the effective
date thereof. The new roster will be divided into four (4) zones as described
in Articles I.A., I.B., I.C. and I.D. above.

B. Prior rights seniority rosters will be formed covering each of the four (4)
zones outlined above. Placement on these rosters and awarding of prior
rights to their respective zones shall be based on the following:

1. Zone 1 - This roster will consist of former UP engineers with prior
rights on MPUL Merger 2B (Roster No 052111), CNW (Roster No.
053111), St. Joseph Union Terminal (Roster No. 057101) and
Northern Kansas (Roster No. 055101) and former SPCSL engineers
with rights on SPCSL (Roster No. 310101).

2. Zone 2 - This roster will consist of former UP engineers with rights on
UP Eighth District (Roster No. 068101) and former SSW engineers
with rights on SSW Herington (Roster No. 303101).

3. Zone 3 - This roster will consist of former UP engineers with rights on
Merged 1 St. Louis (Merged Roster No. 040111) and former SSW
engineers with rights on SSW Jefferson City (Roster No. 311101).

4. Zone 4 * This roster will consist of former UP engineers with prior
rights on Osawatomie Merged 2A (Roster No. 054111) and former
SSW engineers with rights on SSW Herington (Roster No. 303101).
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C. Entitlement to assignment on the prior rights zone rosters described above
shall be the canvass of the employees from the above affected former
rosters contributing equity to each of such zones.

D. Engineers on the above-described newly-created prior rights zone rosters
shall be integrated into one (1) common seniority roster.

E. All zone and common seniority shall be based upon each employee's date
of promotion as a locomotive engineer (except those who have transferred
into the territory covered by the hub and thereby established a new date).
If this process results in engineers having identical common seniority dates,
seniority will be determined by the age of the employees with the older
employee placed first. If there are more than two (2) employees with the
same seniority date, and the ranking of the pre-merged rosters would make
it impossible for age to be a determining factor, a random process, jointly
agreed upon by the Director of Labor Relations and the appropriate General
Chairman(men), will be utilized to effect a resolution. It is understood this
process for ranking employees with identical dates may not result in any
employee running around another employee on his former roster.

F. Any engineer working in the territories described in Article I. on the date of
implementation of this Agreement, but currently reduced from the engineers
working list, shall also be given a place on the roster and prior rights.
Engineers currently forced to this territory will be given a place on the roster
and prior rights if so desired; otherwise, they will be released when their
services are no longer required and will not establish a place on the new
roster. Engineers borrowed out from locations within the hub and engineers
In training on the effective date of this Agreement shall also participate In
formulation of the roster described above.

G. UP engineers currently on an inactive roster pursuant to previous merger
agreements shall participate In the roster formulation process described
above based upon their date of seniority as a locomotive engineer.

H. With the creation of the new seniority described herein, all previous seniority
outside the Kansas City Hub held by engineers inside the new hub shall be
eliminated and all seniority inside the new hub held by engineers outside the
hub shall be eliminated. All pre-existing prior rights, top and bottom, or any
other such seniority arrangements in existence, if any, are of no further force
or effect and the provisions of this Agreement shall prevail in lieu thereof.
Upon completion of consolidation of the rosters and implementation of this
hub, it is understood that no engineer may be forced to any territory or
assignment outside the Kansas City Hub.

. The total number of engineers on the master UP/BLE Kansas City Merged
Roster #1 will be mutually agreed upon by the parties, subject to the
provisions of Side Letter No. 15.
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ARTICLE III - EXTRA BOARDS

A. The following extra boards shall be established to protect vacancies and
other extra board work into or out of the Kansas City Hub or in the vicinity
thereof. It is understood whether or not such boards are guaranteed boards
Is determined by the designated collective bargaining agreement.

1.' fttchison - One (1) Extra Board (combination road/yard) to protect all
extra sen/ice at or in the vicinity of Atchison including St. Joseph, Falls
City and Union. This board will also protect work formerly performed
by the Nearman coal pool. This board may not be used to provide
hours of service relief of pool freight trains operating between Kansas
City and Council Bluffs except in emergency, nor may it be used to
provide relief of Zone 1 assignments home terminated at Kansas City.

2. Ft. Madison - One (1) Extra Board (combination road/yard) to protect
all extra service at or In the vicinity of Ft. Madison and Quincy,
including Hours of Service relief in both directions.

3. Jefferson Citv-West - One (1) Extra Board (combination road/yard)
to protect all Zone 3 vacancies headquartered at Jefferson City
including vacancies created by engineers laying off while exercising
"reverse lodging" privileges. Local or irregular service originating at
Jefferson City working west on the UP Sedalia and River Subdivisions
will also be protected by this board. This board will protect extra
service on assignments headquartered at Lees Summit until a Zone
3 extra board is established at Kansas City.

4. Tooeka - One (1) Extra Board (combination road/yard) to protect all
road and yard extra service at or in the vicinity of Topeka per Article
I.B.9.b. This board will not be used to provide relief of Zone 2
assignments home terminated at Kansas City.

5. Kansas Cftv - One (1) Extra Board (combination road/yard) to protect
each of the following:

a. Zone 1 pool freight extra service in the Kansas City-
Ft. MadisorVQuincy pool so long as it remains in existence as
a separate pool. This board will be headquartered in Kansas
City. This board will supplement the board described in b.
below.

b. Zone 1 pool freight extra service and all other road service in
Zone 1, except as otherwise provided herein. This board will

- " - ' be headquartered at Kansas City. This board will supplement
the board described in 1. above (Atchison).
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c. Zone 2 pool freight extra service and all other road service in
Zone 2, except as otherwise provided herein. This board will
be headquartered at Kansas City.

d. Zone 3 pool freight extra service and all other road service in
Zone 3 except as otherwise provided herein. This board will
be headquartered at Kansas City.

e. Zone 4 pool freight extra service and all other road service in
Zone 4 except as otherwise provided herein. This board will
be headquartered at Kansas City.

6. One (1) extra board (yard only) to protect all yard extra service within
the Kansas City Terminal. This board will be accessed by engineers
in the manner set forth in Side Letter No. 22.

B. If additional extra boards are established or abolished after the date of
implementation of this Agreement, it shall be done pursuant to the terms of
the designated collective bargaining agreement. When established, the
Carrier shall designate the geographic area the extra board will cover.

ARTICLE IV - APPLICABLE AGREEMENT

A. All engineers and assignments in the territories comprehended by this
Implementing Agreement will work under the Collective Bargaining
Agreement currently in effect between the Union Pacific Railroad Company
and the Brotherhood of Locomotive Engineers dated October 1, 1977
(reprinted October 1,1991), including ail applicable national agreements, the
"local/national" agreement of May 31,1996, and all other side letters and
addenda which have been entered into between date of last reprint and the
date of this Implementing Agreement. Where conflicts arise, the specific
provisions of this Agreement shall prevail. None of the provisions of these
agreements are retroactive.

B. All runs established pursuant to this Agreement will be governed by the
following:

1. Rates of Pav: The provisions of the June 1,1996 National Agreement
will apply as modified by the May 31,1996 Local/National Agreement.

2. Overtime: Overtime will be paid in accordance with Article IV of the
1991 National Agreement.

- 3. " Transportation: When a crew is required to report for duty or is
relieved from duty at a point other than the on and off duty points
fixed for the service established hereunder, the Carrier shall authorize
and provide suitable transportation for the crew.

aUABOfnOPSWVPCMERGR«CHUB.WPC(19) -19- ReV. 9121/98
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NOTE: Suitable transportation includes Carrier owned or provided
passenger carrying motor vehicles or taxi, but excludes other
forms of public transportation.

4. Suitable Lodging: Suitable lodging will be provided by the Carrier in
accordance with existing agreements.

C. Existing ID run provisions regarding overmile rate and meal allowances as
contained in the current UP Kansas City to Falls City ID Agreement (Sections
3. and 4. thereof) shall apply to the through freight pools described in Articles
I.A.3. (Kansas City-Ft. Madison/Quincy), I.A.4. (Ft. Madison-Chicago), and
I.D.3. (Kansas City-Pratt) of this Implementing Agreement.

D. The following provisions of the former UP Eastern District Interdrvisional Run
Agreement dated December 16,1971 will apply to any pre-October 31,1985
Kansas City Hub Engineers performing service in the Kansas City to
Marysville pool:

(1) Part III - Paragraph (b) dealing with overtime.

(2) Part VII - Section 5 dealing with eating en route.

E. Existing ID run provisions regarding deadhead as contained in the current
UP Kansas City to Falls City ID Agreement (Section 9 thereof) shall also
apply to the through freight pools described in Articles I.C.2. (Kansas Crty -
Jefferson City), I.D.2. (Kansas City - Coffeyvilte/Parsons) and I.D.3. (Kansas
City - Pratt).

F. Engineers in the -Kansas City - Coffeyville/Parsons pool who have an
engineer/train service seniority date prior to October 31,1985, shall begin
overtime at the expiration of ten (10) hours on duty. When overtime, initial
terminal delay and final terminal delay accrue on the same trip, pay will be
calculated pursuant to National Agreement provisions. Employees hired
after October 31, 1985, shall be paid overtime in accordance with the
National Rules governing same and in the same manner as previously paid
on the MPUL prior to the merger.

G. The following provisions shall apply to all engineers who establish seniority
in the Kansas City Hub under this Merger Implementing Agreement. It is
understood these provisions shall not be applicable to engineers establishing
seniority as engineer in the Hub after the effective (signature) date of this
Agreement:

Engineers protecting through freight service who exceed twelve (12)
hours on duty shall be paid for all time on duty in excess of 12 hours
at the overtime rate of pay regardless of the district miles of the run.
When overtime, initial terminal delay and final terminal delay accrue
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on the same trip, pay will be calculated pursuant to National
Agreement provisions.

H. Engineers will be treated for vacation, entry rates and payment of arbitraries
as though all their time on their original railroad had been performed on the
merged railroad. Engineers assigned to the Hub on the effective date of this
Agreement (including those engaged in engineer training on such date) shall
have entry rate provisions waived. Engineers hired/promoted after the
effective date of the Agreement shall be subject to National Agreement rate
progression provisions.

I. Engineers protecting pool freight operations on the territories covered by this
Agreement shall receive continuous held-away-from-home terminal pay
(HAHT) for all time so held at the distant terminal after the expiration of
sixteen (16) hours. All other provisions in existing agreement rules and
practices pertaining to HAHT pay remain unchanged.

J. Except where specific terminal limits have been detailed in the Agreement,
is not intended to change existing terminal limits under applicable
agreements,

K. Actual miles will be paid for runs in the new Kansas City Hub. Examples are
illustrated in Attachment "B".

ARTICLE V - FAMILIARIZATION

A. Engineers involved in the consolidation of the Kansas City Hub covered by
this Agreement whose assignments require performance of duties on a new
geographic territory not familiar to them will be given full cooperation,
assistance and guidance in order that their familiarization shall be
accomplished as quickly as possible. Engineers will not be required to lose
time or ride the road on their own time in order to qualify for these new
operations.

B. Engineers will be provided with a sufficient number of familiarization trips In
order to become familiar with the new territory. Issues concerning individual
qualification shall be handled with local operating officers. The parties
recognize that different terrain and train tonnage impact the number of trips
necessary and the operating officer assigned to the merger will work with the
local Managers of Operating Practices in Implementing this Section. If
disputes occur under this Article they may be addressed directly with the
appropriate Director of Labor Relations and the General Chairman for
expeditious resolution.

C. It is understood that familiarization required to implement the merger
consolidation herein will be accomplished by calling a qualified engineer (or

GALABORVOPSWPCMERGmCCHU&WFCffl) -21 - ROV. 9/21/98
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Manager of Operating Practices) to work with an engineer called for service
on a geographical territory not familiar to him.

D. Engineers hired subsequent to the effective date of this document will be
qualified in accordance with current FRA certification regulations and paid in
accordance with the local agreements that will cover the merged Hub.

ARTICLE VI - IMPLEMENTATION

A. The Carrier will give at least thirty (30) days' written notice of its intent to
implement this Agreement.

B. 1. Concurrent with the service of its notice, the Carrier will post a
description of Zones 1,2,3 and 4 described in Article f herein.

2. Ten (10) days after posting of the information described In B.1. above,
the appropriate Labor Relations Personnel, CMS Personnel, General
Chairmen and Local Chairmen will convene a workshop to Implement
assembly of the merged seniority rosters. At this workshop, the
representatives of the Organization will construct consolidated

' seniority rosters as set forth in Article II of this Implementing
Agreement.

3. Dependent upon the Carrier's manpower needs, the Carrier may
develop a pool of representatives of the Organization, with the
concurrence of the General Chairmen, which, in addition to assisting
in the preparation of the rosters, will assist in answering engineers'
questions, including explanations of the seniority consolidation and
implementing agreement issues, discussing merger integration issues
with local Carrier officers and coordinating with respect to CMS Issues
relating to the transfer of engineers from one zone to another or the
assignment of engineers to positions.

C. The roster consolidation process shall be completed in five (5) days, after
which the finalized agreed-to rosters will be posted for information and
protest in accordance with the applicable agreements. If the participants
have not finalized agreed-to rosters, the Carrier will prepare such rosters,
post them for Information and protest, will use those rosters in assigning
positions, and will not be subject to claims or grievances as a result.

D. Once rosters have been posted, those positions which have been created or
consolidated will be bulletined for a period of seven (7) calendar days.

• - Engineers may bid on these bulletined assignments in accordance with
applicable agreement rules. However, no later than ten (10) days after
closing of the bulletins, assignments will be made.

QALABomopswpcMERomKCHuawpc<22) -22* Rev. 8/21/98
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E. 1. After all assignments are made, engineers assigned to positions
which require them to relocate will be given the opportunity to relocate
within the next thirty (30) day period. During this period, the affected
engineers may be allowed to continue to occupy their existing
positions. If required to assume duties at the new location
immediately upon implementation date and prior to having received
their thirty (30) days to relocate, such engineers will be paid normal
and necessary expenses at the new location until relocated. Payment
of expenses will not exceed thirty (30) calendar days.

2. The Carrier may, at its option, elect to phase-in the actual pool

•
consolidations which are necessary in the implementation of this
Agreement. Engineers will be given ten (10) days' notice of when
their specific relocation/reassignment is to occur.i

i
i
i
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ARTICLE VII - PROTECTIVE BENEFITS AND OBLIGATIONS

A. All engineers who are listed on the prior rights Kansas City Hub merged
rosters shall be considered adversely affected by this transaction and
consolidation and will be subject to the New York Dock protective conditions
which were imposed by the STB. It is understood there shall not be any
duplication or compounding of benefits under this Agreement and/or any
other agreement or protective arrangement.

i
1. Carrier will calculate and furnish TPA's for such engineers to the

Organization as soon as possible after implementation of the terms
of this Agreement. The time frame used for calculating the TPA's in
accordance with New York Dock will be August 1,1996 through and
including July 31,1997.

2. In consideration of blanket certification of all engineers covered by
this Agreement for wage protection, the provisions of New York Dock
protective conditions relating to "average monthly time paid for" are
waived under this Implementing Agreement.

3. Test period averages for designated union officers will be adjusted to
reflect lost earnings while conducting business with the Carrier.

4. National Termination of Seniority provisions shall not be applicable to
engineers hired prior to the effective date of this Agreement.

B. Engineers required to relocate under this Agreement will be governed by the
relocation provisions of New York Dock. In lieu of New York Dock
provisions, an employee required to relocate may elect one of the following
options:
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1. Non-homeowners may elect to receive an In lieu or allowance in the
amount of $10.000 upon providing proof of actual relocation.

2. Homeowners may elect to receive an "in lieu or allowance in the
amount of $20,000 upon providing proof of actual relocation.

3. Homeowners in Item 2 above who provide proof of a bona fide sale
of their home at fair value at the location from which relocated shall
be eligible to receive an additional allowance of $10,000.

a) This option shall expire within five (5) years from date of
application for the allowance under Item 2 above.

b) Proof of sale must be in the form of sale documents, deeds,
and filings of these documents with the appropriate agency.

NOTE: All requests, for relocation allowances must be
submitted on the appropriate form.

4. With the exception of Item 3 above, no claim for an "in lieu or
relocation allowance will be accepted after two (2) years from date of
Implementation of this Agreement.

5. Under no circumstances shall an engineer be permitted to receive
more than one (1) "in lieu or relocation allowance under this
Implementing Agreement.

6. Engineers receiving an "in lieu of relocation allowance pursuant to
this Implementing Agreement will be required to remain at the new
location, seniority permitting, for a period of two (2) years.

ARTICLE VIII - SAVINGS CLAUSES

A. The provisions of the applicable Schedule Agreement will apply unless
specifically modified herein.

B. It is the Carrier's intent to execute a standby agreement with the
Organization which represents engineers on the former St. Joseph Union
Terminal. Upon execution of that Agreement, said engineers will be fully
covered by this Implementing Agreement as though the Organization
representing them had been signatory hereto.

_C. Nothing in this Agreement will preclude the use of any engineers to perform
work permitted by other applicable agreements within the new seniority
districts described herein, i.e.. yard engineers performing Hours of Service
Law relief within the road/yard zone, pool and/or ID engineers performing
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service and deadheads between terminals, road switchers handling trains
within their zones, etc.

D. The provisions of this Agreement shall be applied to all engineers covered
by said Agreement without regard to race, creed, color, age, sex. national
origin, or physical handicap, except in those cases where a bpna fide
occupational qualification exists. The masculine terminology herein is for the
purpose of convenience only and does not Intend to convey sex preference.

ARTICLE IX • HEALTH AND WELFARE

Engineers of the former UP who are working under the collective bargaining
agreement designated in Article IVA of this Implementing Agreement belong to the Union
Pacific Hospital Association. Former SSW/SPCSL engineers are presently covered under
United Health Care (former Travelers GA-23000) benefits. Upon implementation of this
Agreement, said former SSW/SPCSL engineers will be granted an option to elect the
health and welfare coverage provided by the designated collective bargaining agreement.
Any engineer who fails to exercise such option shall be considered as having elected to
retain existing coverage.

ARTICLE X • EFFECTIVE DATE

This Agreement implements the merger of the Union Pacific and SSW/SPCSL
railroad operations in the area covered by Notice dated January 30,1998.

r\t\^ y i
Signed atDteNVi&R^Co. thisJ. day of Oolwv . 1998.

i
i
i
i
i
i
i
•
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FOR THE BROTHERHOOD
LOCOMOTIVE ENGINEERS:

D. E. Penning
General Chairman, BLE

. A. Younf
General Chat in. BLE

D. E. Thompson
General Chairman, BLE

/W-J —
Koonbe

neral Chairman, BLE

APPROVED:

. L. McCoy
Vice President, BLI

D. M. Hahs
Vice President, BLE

FOR THE CARRIERS:

\\\.ft
M. A. Hartman
General Director-Labor Relations
Union Pacific Railroad Co.

)

Asst. Vice President-Labor Relations
Union Pacific Railroad Co.
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Side Letter No. 9

July 2,1998

MR D E PENNING MR D E THOMPSON
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 414 MISSOURI BLVD
HAZELWOOD MQ 63042 SCOTT CITY MO 63780

MR JOHN R KOONCE MR M A YOUNG
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501 1620 CENTRAL AVE RM 203
MEMPHIS TN 38157 CHEYENNE WY 82001

Gentlemen:

This refers to the Merger Implementing Agreement for the Kansas City Hub.

During our negotiations your Organization raised some concern regarding the intent of Article
VIII - Savings Clauses. Item C thereof. Specifically, it was the concern of some of your constituents
that the language of Item C might subsequently be cfted to support a position that "other applicable
agreements" supersede or otherwise nullify the very provisions of the Merger Implementing
Agreement which were negotiated by the parties.

I assured you this concern was not valid and no such interpretation could be applied. I
pointed out that Item C must be read in conjunction with Hem A, which makes it clear that the
specific provisions of the Merger Implementing Agreement, where they conflict with the basic
schedule agreement, take precedence, and not the other way around.

The purpose of Item C was to establish with absolute clarity that there are numerous other
provisions in the designated collective bargaining agreement, including national agreements, which
apply to the territory involved, and to the extent such provisions were not expressly modified or
nullified, they still exist and apply, ft was not the intent of the Merger Implementing Agreement to
either restrict or expand the application of such agreements.

In conclusion, this letter of commitment will confirm that the provisions of Article VIII -
Savings Clauses may not be construed to supersede or nullify the terms of the Merger Implementing
Agreement which were negotiated in good faith between the parties. I hope the above elaboration
clarifies the true intent of such provisions.

Yours truly.

M. A. Hartman
General Director-Labor Relations
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MERGER IMPLEMENTING AGREEMENT
Los Angeles Hub

between the

UNION PACIFIC
. SOUTHERN PACIFIC TRANSPORTATION COMPANY

and
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

In Finance Docket No. 32760, the U.S. Department of Transportation. Surface
Transportation Board ("STB") approved the merger of the Union Pacific Corporation
("UPC"), Union Pacific Railroad Company/Missouri Pacific Railroad Company (collectively
referred to as "UP") and Southern Pacific Rail Corporation, Southern Pacific
Transportation Company ("SP"), St Louis Southwestern Railway Company CSSW),
SPCSL Corp., and The Denver & Rio Grande Western Railroad Company ("DRGW)
(collectively referred to as "SP*). In approving this transaction, the STB imposed New York
Dock labor protective conditions.

In order to achieve the benefits of operational changes made possible by the
transaction, to consolidate the seniority of ad engineers working in the territory covered by
this Agreement into one common seniority district covered under a single, common
collective bargaining agreement

IT IS AGREED:

I. Los Angeles Hub

A new seniority district shall be created that encompasses the following area: UP
territory including milepost 164.42 East of Yermo westward to end of track in the Los
Angeles Basin and SP territory from (not including) Santa Barbara and milepost 460.0 at
(including) Hivolt, and between Burbank Jet and Palmdale Jet, East to milepost 731.5 at
(not including) Yuma including all tracks in the Los Angeles Basin and shall include all
main and branch lines, industrial leads and stations between the points identified.

NOTE 1: Engineers with home terminals within the hub may work to points
outside the Hub without infringing on the rights of other engineers in other
Hubs and engineers outside the Hub may work to points inside the Hub
without infringing on the rights of engineers inside the Los Angeles Hub.
The Hub identifies the on duty points for assignments and not the
boundaries of assignments. (This note is further explained in side letter No.
3)
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II. Seniority and Work Consolidation.

The following seniority consolidations will be made:

A. A new seniority district will be formed and a master Engineer roster(s) shall
be created for the Los Angeles Hub for the engineers on the current SP seniority roster
and the current UP Seniority roster and PE Seniority roster or on a SP auxiliary board
from a point inside the Hub but working outside the Hub or UP engineer borrowed out to
other locations that will return to the Hub upon release. It does not include borrow outs
or auxiliary board engineers to the Hub, if any. All such engineers must be on one of
these rosters or in training on January 13,1998.

B. The new roster will be created as follows:

1. UP, SP and PE Engineers will be dovetailed based upon the current
engineer seniority date within the Hub. This shall include any engineer
working in trainman/fireman service with an engineer's seniority date. If this
process results in engineers having identical seniority dates, seniority
ranking will be determined by the engineer's earliest retained hire date with
the Carrier.

2. All engineers who entered training after January 13,1998 and are promoted
in the Hub after January 13. 1998 will be considered common
engineers(holding no prior rights), and placed on the bottom of the roster.
Those engineers who entered training prior to January 13.1998 and are
promoted after that date will be entitled to any prior rights set forth in this
agreement. This includes those who entered training and have been
hostlmg.

3. All engineers placed on the rosters may work all assignments protected by
the roster in accordance with their seniority and the provisions set forth in
this Agreement.

4. Engineers placed on the Los Angeles Hub Roster shall relinquish all
seniority outside the new roster area upon implementation of this Agreement
and all seniority inside the Los Angeles Hub held by engineers outside the
Hub shall be eliminated.

5. For the purposes of prior rights, SP San Joaquin engineers who remain in
the LA Hub, SP Los Angeles and PE engineers will be dovetailed into one
SP prior right roster.

NOTE: San Joaquin engineers who have a right in the Roseville Hub
Agreement to bid and relocate on assignments where work is moved will
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continue to do so in accord with those agreement provisions. Until that time
they shall remain on the LA Hub roster.

C. Engineers who are on an authorized leave of absence or who are dismissed
and later reinstated will have the right to displace to the appropriate roster, provided
his/her seniority at time of displacement would have permitted him/her to hold that
selection. The parties will create an inactive roster for all such engineers until they return
to service in a Hub or other location at which time they will be placed on the appropriate
seniority rosters and removed from the inactive roster.

D. Prior rights and dovetail rights shall be governed by the following:

1. Until new extra boards are established the current ones shall be prior
nghted and protect the same assignments that they protected pre-merger.
Once new extra boards are established they shall be filled from the dovetail
rosters.

2. Road switchers and work trains that go on duty at pre-merger points that
were clearly an SP or a UP point shall be filled using the prior right roster.

3. Road Switchers, local freights and work trains that go on duty at a pre-
merger point that was a joint location or at a point where on duty points are
consolidated, shall be filled as follows:

Harbor area: 70% SP and 30% UP
City of Industry 75% SP and 25% UP

Engineers will be required to fill their prior right positions in the pre merger
part of the above two areas first. For example, UP engineers will fill
Paramount and Mead positions if available prior to former SP positions in the
Harbor area.

NOTE: When on duty points of the two former Carriers are consolidated a
ten (10) day advance notice will be given.

4. Locals that run to or from Yermo shall be prior righted to the UP roster
regardless of the on duty point. Locals that run West (such as Oxnard,
Gemco, Palmdale and Santa Barbara) to pre merger SP destinations shall
be prior righted to the SP roster regardless of the on duty point. This does
not apply to locals that run to the Harbor area as that has been a joint area.
All other locals shall be prior righted based on the on duty point.

5. Extra work trains shall be filled from the extra boards.
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6. Victorville helpers shall be UP prior righted and Colton Helpers shall be SP
prior righted

7. Except as otherwise provided for in this agreement, all assignments at
LATC/East Yard shall be prior righted on a 50/50 percentage basis per shift,
at West Colton they shall be SP prior righted and at Yermo they shall be UP
prior righted. Any new facility assignments established at other locations
after the merger shall be filled from the dovetail roster (This does not apply
to expansions of existing facilities)

8. Pools that run only to Yermo shall be UP prior righted and pools that run
only to Yuma and/or Indio shall be SP prior righted up to the baseline
number for the specific destination. The baseline number shall be 99(SP)
and 37(UP). (The numbers 99 and 37 come from the number of pool turns
the respective properties have had for the past two years). Turns above the
baseline number shall be filled in one of the two following methods:

a. If either the UP or SP drop below the baseline by a minimum of three
turns and the other pools increase by a minimum of three then the
Local Chairman may request that the increase in turns, up to the
number decreased in the other pools, be prior righted to the roster
that lost the turns These turns will be the first ones whose prior
rights are phased out in E, 2, below

b. All increases not filled by a, above shall be filled from the dovetail
roster.

9. In determining the baseline, the SP shall add up the number of turns that go
to Indio and Yuma, whether from West Colton or LATC/East Yard and
subtract from that 35 (which represents their premerger portion of the West
Colton-Basin Pool). The UP shall add up the number of turns that go to
Yermo, whether from the West Colton or LATC/East Yard and subtract 9
(which represents their premerger portion of the West Colton-Basin Pool).
Since there is more than one pool the Local Chairman shall designate how
the prior right turns are allocated between the pools and once designated
they cannot be changed.

Example: The SP baseline is 99. After implementation the West Colton-
Yuma pool has 45 turns and the LATC/East Yard-Yuma pool has 25. The
total is 70. When one adds the 35 allocated to the West Colton-Basin pool
the total comes to 105. This is 6 over the baseline. The Local Chairman
must designate how many of the 45 and 25 turns are prior righted leaving six
non prior right turns If he designates all 25 in the LATC/East Yard and 39
in the West Colton pools then he cannot later change the designation
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10. The West Cotton-Basin pool shall be prior righted on an 80(SP)/20(UP)
basis up to the number 44 and shall be filled on a dovetailed basis after that
number. The attached chart shows the specific job allocation.

11. Assignments at Yuma, both regular and extra board, protected by the West
Colton source of supply shall be governed as follows:

a. The assignments shall be prior righted to SP engineers holding
seniority in the Los Angeles Hub on the day this agreement is
implemented

b. If an assignment goes no bid/application then it shall be filled by an
engineer from the adjoining Hub.

c. LA Hub SP prior right engineers shall have bid/application rights to
vacancies on these assignments and shall not have displacement
rights to them if they are held by an engineer from the adjoining Hub
for a period of time not to exceed 6 months from the date the engineer
from the other Hub holding the assignment is assigned, unless the 6
month period of time is waived by the engineer holding the
assignment.

NOTE: These provisions shall become applicable when the adjoining
area is under a merger agreement/award.

12. Engineers who are on assignments on the day of implementation shall
remain on those assignments unless they make application to another
vacancy or are displaced by engineers with displacement rights under the
controlling CBA This agreement does not create displacement rights due
to its implementation.

E. Prior rights shall be phased out on the following basis:

1. Non pool freight prior right assignments shall have the prior rights phased
out at the rate of 25% per year beginning with the start of year eight and 25
% with the start of year nine. The local chairman shall designate in writing
30 days prior to the end of each year the assignments that will no longer be
prior righted the next year. Failure to do so will result in the Carrier selecting
the assignments. The remaining prior rights (50%) shall be phased out
through attrition.

2. Pool freight prior right assignments shall have the prior rights phased out at
the rate of 25% per year beginning with the start of year eight and 25 % with
the start of year nine. The remaining prior rights (50%) shall be phased out
through attrition.
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3. Yuma positions shall be prior righted until attrited.

III. POOL OPERATIONS/ASSIGNED SERVICE

The following operations may be instituted*

A. West Colton-Yenrno and West Colton-Yuma - These operations will be run
as separate pools. Trains originating or terminating at Mira Loma may be operated by
West Colton engineers with the on and off duty point at West Colton. Engineers in this
pool that take trains to and from Mira Loma shall be governed as follows:

1. This only applies when engineers go through Riverside and does not permit
West Colton pool engineers to run through West Colton to Pomona and then
back down the Riverside line to Mira Loma.

2. Engineers in the West Colton-Yuma pool shall be paid actual miles between
Mira Loma and Yuma.

3. Engineers in the West Colton-Yermo pool with a trainman/engineman
seniority date subsequent to October 31,1985 shall be paid a 30 minute
arbitrary in addition to all other payments when delivering or receiving trains
at Mira Loma. Should the engineer receive the train on the outbound trip
and deliver one on the return trip then they shall be entitled to two 30 minute
payments.

4. Engineers on duty time shall begin and end at West Colton and not at Mira
Loma.

5. If pool engineers hostler their power to and from Mira Loma they shall be
paid the mileage from West Cotton to Mira Loma.

6. For those eligible engineers, ITD shall be computed from the time on duty
at West Colton until departure is made from Mira Loma and FTD shall be
computed from the time the engineer "yards" the train at Mira Loma and ties
up at West Colton. This does not change the method used to calculate ITD
and FTD but identifies that Mira Loma will be considered "in the terminal" for
these calculations.

B. LATC/EAST YARD-Yemno/Yuma - These operations shall be run as two
separate pools, one to Yuma and one to Yermo.

NOTE: The parties recognize that traffic disruption due to track work,
and potential temporary line closures for other reasons, may result in several
trams using alternate routes in A and B above. In these instances, CMS
shall contact the Local Chairman, and engineers from the route with reduced
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traffic shall be called to operate on the other line with calls being alternated
between the two pools.

C. West Colton- Basin - These operations shall be run as one pool or a
combination of pool service, with the home terminal at West Colton, and assigned service.
Assigned service shall designate the home and away from home terminal. Assigned
service shall have a single away from home terminal for each assignment. The pool shall
have three away from home terminals of; the combined SP/UP LATC/LA East Yard
terminal/LA/Long Beach Harbor area, Anaheim, and Gemco. This pool may be run as
straight away with engineers tying up at the far terminal or as turn around. Service to City
of Industry shall be run as turn around service with the engineer working or being
deadheaded in combination service back to West Colton at the end of the tour of duty.

NOTE: The Carrier shall give a ten day notice for the implementation
of service in (A),(B), and (C), above if not given in the notice to implement
this Hub agreement. Notice may be given individually or for more than one
operation. Operations in place prior to the implementation of this Agreement
shall continue until the Carrier serves notice to implement new operations
and abolish old operations or the BLE exercises the cancellation clauses of
the flat rate agreements.

D. Any pool freight, local, work train, hostler or road switcher service may be
established in accordance with the controlling CBA.

E. None of the engineers in (A) through (D) above shall be restricted, in or
between the terminals of their assignment, as to where they may set out or pick up cars
or leave or receive their train. The type and amount of work shall be governed by the
controlling CBA. All engineers may operate over any and all tracks and alternate routings
between locations.

IV. EXTRA BOARDS

A. The Carrier may establish extra boards at any location in accordance with
the governing CBA. The Carrier will give a thirty day notice of the consolidation of pre-
merger extra boards and the notice provisions of the governing CBA shall be used in the
establishment of new extra boards.

B. If there are no rested and available West Colton pool engineers at the away
from home points LATC and the Harbor area, then the closest extra board may be used
to work trains back to West Colton. When so used they will not be tied up at West Colton
but will deadhead back to their on duty point. If sufficient traffic exists to warrant a pool
to protect this service then a pool shall be established. The use of this pool shall be ahead
of using a West Colton engineer in combination deadhead service.
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C. Exhausted extra boards.

1. If one of the above extra boards is exhausted, then another (secondary)extra
board may be used prior to using other sources of supply. Secondary extra
boards shall be identified by bulletin.

2 An engineer called from his/her extra board for an assignment in another area
not principally covered by their extra board shall be handled as follows*

a. Pay received for this assignment shall not be used as an offset for
extra board guarantee but shall be in addition to, however, it shal| be
used in computing whether the engineer is entitled to protection pay at
the end of the month.

b. An engineer unavailable at time of call for secondary assignments shall
have a deduction made In their extra board guarantee in accordance
with the extra board agreement and shall have an offset to their
protection in accordance with the protection offset provisions. If miss
called for secondary calls, the engineer shall not be placed on the
bottom of the board but will hold his/her place.

c. An engineer unavailable at time of call for secondary assignments shall
not be disciplined.

D. On a temporary basis, until the Yuma area is under a merger
agreement/award that provides for the consolidated Yuma extra board to cover El Centre
vacancies and Yuma based assignments, The LA Hub extra board at Yuma will continue
to protect all assignments that it protected pre-merger.

V. TERMINAL AND OTHER CONSOLIDATIONS

A. The SP LATC and UP LA East Yard shall be combined into a single terminal
covering the existing terminal limits for each Carrier and the connecting trackage between
the two terminals. Yard engineers shall not be restricted as to where in the terminal they
can operate.

B. The provisions of A above will not be used to enlarge or contract the current
limits except to the extent necessary to combine into a unified operation.

C. In the LA Hub, prior to this implementing Agreement, there existed several
trackage rights, stations and Harbor areas used by both Carriers. With the implementation
of this Agreement all areas, trackage, stations and facilities in the Hub shall be common
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to all engineers as a single unified system Engineers shall not be restricted in the Hub
where they can operate except on the basis of CBA provisions that set forth limits of an
assignment such as the radius of a road switcher.

D. Riverside Line - When heading west, trains that pass Colton Crossing onto
the Riverside line may be operated by West Colton-Basin crews as if "in the terminal".
When heading East, trains that reach Streeter, a point directly south of West Colton on the
Riverside line, may be operated by West Colton-Yuma or West Colton Yermo crews as if
"in the terminal". This does not apply to Mira Loma trains as those trains have separate
provisions.

VI. AGREEMENT COVERAGE

A. General Conditions for Terminal Operations.

1. Initial delay and final delay will be governed by the controlling collective
bargaining agreement, including the Duplicate Pay and Final Terminal Delay
provisions of the 1986 and 1991 National and Implementing Agreements and
awards

2. Engineers will be transported to/from their trains to/from their designated
on/off duty point in accordance with Article VIII, Section 1 of the May 1986
National Agreement. The Carrier shall designate the on/off duty points for
engineers.

3. The current application of National Agreement provisions regarding road
work and Hours of Service relief under the combined road/yard service
Zone, shall continue to apply. Yard engineers at any location within the Hub
may perform such service in all directions out of their terminal.

B. General Conditions for Pool/Assigned Operations In Article III.

1. The terms and conditions of the pool operations set forth in Article III (A),
and (B) shall be the same except where specifically provided otherwise in
those Sections. The terms and conditions are those of the surviving
collective bargaining agreement as modified by subsequent national
agreements, awards and implementing documents and those set forth in this
Agreement.

2. The terms and conditions of the pool and assigned service in Article III (C)
shall be as follows:

a. The pool shall operate first in/first out at the home terminal.
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b. Engineers, if operated in pool service to Gemco and Anaheim, shall
be operated first in/first out at each away from home location.

1w
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c. Engineers operated to LATC/LA East yard and the Harbor shall be
treated as one pool, stay at the same lodging facility and shall
operate first in/first out from the far terminal for calls to either
LATC/LA East yard or the Harbor to return to West Colton. The
lodging facility shall be the on and off duty point for this pool when at
the away from home point.

d. Pool engineers shall be paid in accordance with Sections 1 ,2,5, and
6 of the flat rate road switcher agreement effective September 16,
1996. The flat rate for these assignments shall be $300.00Yengineer
Tnese payments shall be inclusive of any payments for not stopping
to eat. When given a call and release, the call and release rules shall
apply for engineers in this pool in lieu of the flat rate

e. In addition, that agreement shall be amended so that the cancellation
clause shall be a one year notice unless the hours of service is
changed from the current 12 hour provisions, in which case the
cancellation notice shall be a 30 day notice. If canceled then the
engineers shall be paid in accordance with pool freight service
conditions based on the miles of the assignments.

g. Other payments made to the pool engineers will be in accordance
with the held way from home provisions, overtime after 12 hours, the
25 mile zone payments, payments that are applicable when another
person is in the cab such as an employee in training and runarounds
of the governing CBA. The held time payment shall be made at the
rate as provided in section 5(a) of the agreement (156.1 1) subject to
all future wage and cola adjustments.

h. If there is both pool service and assigned service to the same
location, they shall not be combined at the far terminal but shall
operate independently from each other for the return tnp.

I. Local freight assignments shall operate under local freight work and
pay rules.

j. Separate and apart deadheading shall be paid in accordance with the
National Agreement provisions and shall not be paid the flat rate.
Separate and apart deadheading shall be from the home or away
from home point to the away from home or home point when not
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connected with service. It does not include any deadheading in
connection with service that would be covered in the flat rate.

k. Unless canceled sooner than the implementation date of this
agreement, Agreement E&F 188-138 dated January 5,1995 and all
side letters and Questions and Answers to it are cancelled with the
implementation of this agreement.

3. Twentv-Fiva Mile Zone - As provided in the note below, pool engineers may
receive their train up to twenty-five miles on the far side of the terminal and
run on through to the scheduled terminal. Engineers shall be paid an
additional one-half (!6) basic day for this service in addition to the miles run
between the two terminals. If the time spent in this zone is greater than tour
(4) hours, then they shall be paid on a minute basis.

NOTE 1: This provision will apply at Yermo and Yuma for all pool
engineers and at West Cotton for LA Hub and Bakersfield pool
engineers (only on trains that have not reached West Colton
from Bakersfield, Yermo and Yuma). It does not apply to trains
that have not reached West Colton from the West.

NOTE 2. The Twenty five mile zone towards Yermo and Yuma shall be
measured from Colton Crossing which shall extend to milepost
563.7 towards Yuma.

4. Turnaround Service/Hours off Service Relief Except as provided in (3)
above, turnaround service/hours of service relief at both home and away
from home terminals shall be handled by extra boards, if available, prior to
using pool engineers. Engineers used for this service may be used for
multiple trips in one tour of duty in accordance with the designated collective
bargaining agreement rules. Extra boards may handle this in all directions
out of a terminal.

5. Nothing in this Section B (3) and (4) prevents the use of other engineers to
perform work currently permitted by prevailing agreements, including, but not
limited to yard engineers performing Hours of Service relief within the
road/yard zone, ID engineers performing service and deadheads between
terminals, road switchers handling trains within their zones and using a
engineer from a following train to work a preceding train and payments
required by the controlling CBA shall continue to be paid when this work is
performed.
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C. Agreement Coverage - Engineers working in the Los Angeles Hub shall be
governed, in addition to the provisions of this Agreement, by the Collective Bargaining
Agreement selected by the Carrier, including all addenda and side letter agreements
pertaining to that agreement and previous National Agreement/Award/lmplementing
Document provisions still applicable. Except as specifically provided herein the system
and national collective bargaining agreements, awards and interpretations shall prevail.
None of the provisions of these agreements are retroactive. The Carrier has selected the
SP WEST modified BLE Agreements.

VII. PROTECTION.

A. Due to the parties voluntarily entering into this agreement the Carrier agrees
to provide New York Dock wage protection (automatic certification) to all prior right
engineers who are listed on the Los Angeles Hub Merged Rosters and working an
assignment (including a Reserve Board) on January 13,1998. (The term working shall
also include those engineers disciplined and later returned to work and those full time
Union Officers should they later return to service with the Carrier.) This protection will
start with the effective (implementation) date of this agreement. The engineers must
comply with the requirements associated with New York Dock conditions or their protection
will be reduced for such items as layoffs, bidding/displacing to lower paying assignments
when they could hold higher paying assignments, etc. Protection offsets due to
unavailability are set forth in the Questions and Answers and side letter #1.

B. This protection is wage only and hours will not be taken into account.

C. Engineers required to relocate under this agreement will be governed by the
relocation provisions of New York Dock. In lieu of New York Dock provisions, engineers
required to relocate may elect one of the following options:

1. Non-homeowners may elect to receive an 'in lieu of allowance in the
amount of $10,000 upon providing proof of actual relocation.

2. Homeowners may elect to receive an 'in lieu of allowance in the amount of
$20,000 upon providing proof of actual relocation.

3. Homeowners in Item 2 above, who provide proof of a bona fide sale of their
home at fair value at the location from which relocated, shall be eligible to
receive an additional allowance of $10,000.

(a) This option shall expire five (5) years from date of application for the
allowance under Item 2 above.
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(b) Proof of sale must be in the form of sale documents, deeds, and filings
of these documents with the appropriate agency.

4. With the exception of Item 3 above, no claim for an "in lieu ofrelocation
allowance will be accepted after two (2) years from date of implementation
of this agreement.

NOTE:The two (2) year provision of this paragraph (4) shall be extended for
engineers if operations affecting those engineers are not instituted until less
than ninety (90) days remain in the two year period. If not instituted within
21 months of implementation then affected engineers shall have a one year
extension from the date operations are instituted to request an "in Lieu of
payment.

5. Engineers receiving an "in lieu of relocation allowance pursuant to this
implementing agreement will be required to remain at the new location,
seniority permitting, for a period of two (2) years.

6. In addition to those engineers required to relocate, engineers at the location
where assignments are relocated from shall be treated as required to
relocate under this Agreement, seniority governing, on a one for one basis
equal to the number of assignments transferred. Once the number of in lieu
of allowances are granted equal to the number of assignments transferred
all other moves associated with the specific number of assignments
transferred will not be eligible for any moving allowance. The following is a
list of assignments that will be transferred:

a. Assignments to West Cotton for the West Colton-Basin pool/assigned
service.

b. Assignments to West Colton for the West Colton-Yermo pool.
c. Assignments to LATC for the LATC-Yuma pool.
d. Extra board assignments in connection with the above moves.

Engineers who are augmenting an extra board from a regular extra
board shall be considered as assigned at the regular extra board
point for determining whether relocation provisions shall apply.

D. There will be no pyramiding of benefits.

E. National Termination of Seniority provisions shall not be applicable to
Engineers hired prior to the effective date of this agreement.

F. Engineers will be treated for vacation, payment of arbitraries and personal
leave days as though all their service on their original railroad had been performed on the
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merged railroad. Engineers assigned to the Los Angeles Hub seniority roster with a
seniority date prior to January 13, 1998 shall have entry rate provisions waived and
engineers hired after that date shall be subject to the rate progression provisions of the
controlling CBA. Those engineers leaving the Los Angeles Hub will be governed by the
CBA where they then work.

FAMILIARIZATION

A. Engineers involved in the consolidation of the Los Angeles Hub covered by
this Agreement whose assignments require performance of duties of a new geographic
territory not familiar to them will be given familiarization opportunities as quickly as
possible. Engineers will not be required to lose time or ride the road on their own time in
order to qualify for these new operations.

B. Engineers will be provided with a sufficient number of familiarization trips in
order to become familiar with the new territory. Issues concerning individual qualification
shall be handled with local operating officers The parties recognize that different terrain
and train tonnage impact the number of trips necessary and an operating officer will be
assigned to the merger that will work with the local managers of Operating Practices in
implementing this Section. If disputes occur under this Agreement they may be addressed
directly with the appropriate Director of Labor Relations and the General Chairman for
expeditious resolution.

C. It is understood that familiarization required to implement the merger
consolidation herein will be accomplished by calling a qualified engineer (or qualified
Manager of Operating Practices) to work with an engineer called for service on a
geographical territory not familiar to the engineer.

D. Engineers who work their assignment (road or yard) accompanied by an
engineer taking a familiarization trip shall be paid one (1) hour at the pro rate rate), in
addition to all other earnings for each tour of duty. This payment shall not be used to
offset any extra board payments. The provision of 3 (a) and (b) Training Conditions of the
System Instructor Engineer Agreement shall apply to the regular engineer when the
engineer taking the familiarization trip operates the locomotive.

E. Locomotive engineers will not be required to make the decision on whether
or not an engineer being familiarized is sufficiently familiarized for the territory.

F. An engineer concerned about familiarization on his/her assignment must
contact a Manager Operating Practices prior to being called to resolve the concerns.
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IX. IMPLEMENTATION

The Carrier shall give 30 days written notice for implementation of this agreement
and the number of initial positions that will be changed in the Hub. Thereafter
implementation provisions of the various articles shall govern any further changes.

X. HEALTH AMD WELFARE

A. Engineers currently are under either the National Plan or the Union Pacific
Hospital Association. Engineers coming under a new CBA will have six months from the
implementation of this agreement to make an election as to keeping their old coverage or
coming under the coverage of their new CBA. Engineers who do not make an election will
have been deemed to elect to retain their current coverage. Engineers hired after the
date of implementation will be covered under the plan provided for in the surviving CBA.

This Agreement is entered into this

For the Organization:

day of 1998.

For the Carrier:

General Chairman BLE UP

_I2
.SS'Srf'fr

General Chairman BLE SPWest

//-Z3-9J
General Chairman BLE PE

General Director Labor Relations

/̂ ice-President BLE

Vice-President BLE
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IMPLEMENTING AGREEMENT
(Longview Hub)

between the

UNION PACIFIC RAILROAD COMPANY

SOUTHERN PACIFIC TRANSPORTATION COMPANY

and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

PREAMBLE

The U.S. Department of Transportation, Surface Transportation Board ("STB")
approved the merger of the Union Pacific Corporation ("UPC"), Union Pacific Railroad
Company/Missouri Pacific Railroad Company (collectively referred to as "UP") and
Southern Pacific Rail Corporation, Southern Pacific Transportation Company ("SPT"), St.
Louis Southwestern Railway Company ("SSW"), SPCSL Corp., and the Denver & Rio
Grande Western Railroad Company ("DRGW") (collectively referred to as "SP") in Finance
Docket 32760. In approving this transaction, the STB imposed New York Dock labor
protective conditions. Copy of the New York Dock conditions is attached as Attachment
"A" to this Agreement.

Subsequent to the filing of Union Pacific's application but prior to the decision of the
STB, the parties engaged in certain discussions which focused upon Carrier's request that
the Organization support the merger of UP and SP. These discussions resulted in the
parties exchanging certain commitments, which were outlined in letters dated March 8 (2),
March 9 and March 22,1996.

On May 14, 1997, the Carriers served notice of their intent to merge and
consolidated operations generally in the following territories:

Union Pacific: Longview to Ft. Worth (not including Mesquite or Ft.
Worth or any stations between Mesquite and Ft.
Worth.)

Longview to Livonia (not including Alexandria or
Livonia)

A-\LONGV697.697 -1- ,-
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Longview to Valley Junction (not including Valley
Junction or Hearne)

• Texarkana Terminal
* Palestine, TX
— Troup, TX

Southern Pacific: Big Sandy to Heame (not including Hearne)

I Big Sandy to Dallas (not Including Mesquite or Dallas or
any station between Mesquite and Dallas).

• Texarkana to Sulphur Springs (end of track) via the
SSW Commerce Subdivision

I Texarkana Terminal
Lewisville, AR

I Pursuant to Section 4 of the New York Dock protective conditions, in order to
achieve the benefits of operational changes made possible by the transaction and to

_ modify collective bargaining agreements to the extent necessary to obtain those benefits,

* ITIS AGREED:

ARTICLE • - WORK AND ROAD POOL CONSOLIDATIONS

The following work/road pool consolidations anoVor modifications will be made to
I

i lie lu
existing runs.

_ A. Zone 1 - Seniority District

Territory Covered: Longview to Livonia (not including Longview, Alexandria or
_ Livonia).

The above includes all main lines, branch lines, industrial leads, yard tracks and

I stations between or located at the points indicated. Where the phrase "not
including" is used above, it refers to other than through freight operations, but does
not restrict through freight engineers from operating into/out of such terminals/points

I or from performing work at such terminals/points pursuant to the designated
collective bargaining agreement provisions.

1 1. Pool freight operations between Longview and Livonia shall be
protected by either a long pool or two short pools. The long pool shall
operate Longview to Livonia with Longview as the home terminal.
The short pool will consist of:

a. One pool operating Longview to Shreveport, with Shreveport

™ AALONGVB97.697 -2-
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as the home terminal, and

b. One pool operating Shreveport to Livonia, with Shreveport as
the home terminal.

For the first 90-day period following implementation of this Agreement
all pool freight operations shall be protected by the short pools.
Thereafter, Carrier may advertise turns in the long pool at Longview

- as operational and business conditions warrant. Any engineers
required to relocate to Longview as a result of the institution of long
pool operations shall be covered by the relocation provisions of this
Agreement.

2. Engineers in this pool will be provided lodging at the away from home
terminal pursuant to existing agreements and the Carrier shall provide
transportation to engineers between the on/off duty location and the
designated lodging facility.

I
I
I
I
I
• 3. Any road switcher/zone local or local service may be established to

operate from any point to any other point within the seniority district
_ pursuant to the designated collective bargaining agreement
• provisions. This provision is not intended to modify existing

agreements currently in force, if any, which require maintenance of
local service over certain specified territories.

4. At Longview, engineers called to operate pool freight service to
Shreveport or Livonia may receive the train for which they were called
up to twenty-five (25) miles on the far side of the terminal and run
back through Longview to their destination without claim or complaint
from any other engineer. At Shreveport, engineers called to operate
pool freight service to Longview or Livonia may receive the train for
which they were called up to twenty-five (25) miles on the far side of
the terminal and run back through Shreveport to their destination
without claim or complaint from any other engineer. When so used,
the engineer shall be paid an additional one half (Vz) day at the basic
pro rata through freight rate for this service in addition to the district
miles of the run. If the time spent beyond the terminal under this
provision is greater than four (4) hours, then they shall be paid on a
minute basis at the basic pro rata through freight rate.

5. All road switcher/zone local and yard assignments at Marshall, Reisor,
Lewisville or Shreveport shall be protected by engineers from this
seniority zone. Any such assignments, including irregular
assignments (i.e., work train, wreck train, etc.) between Longview and
Livonia (excluding Longview and Alexandria yards) shall be protected
by engineers from this seniority zone.
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6. All UP and SSW operations within the Shreveport terminal limits shall
be consolidated into a single operation. For purposes of leaving or
receiving road trains, the terminal limits of Shreveport shall be
extended westward to include Reiser. The westward limits shall
extend to Mile Post 323.8 on the UP Alexandria Subdivision. Other
Shreveport terminal limits remain unchanged. All existing yard
assignments at Shreveport may be converted to road switcher/zone
local assignments at the Carrier's option. All road engineers may
leave or receive their trains at any location within the terminal and
may perform work within the terminal pursuant to the designated
collective bargaining agreement provisions. The Carrier will designate
the on/off duty points for all engineers, with these on/off duty points
having appropriate facilities as currently required in the collective
bargaining agreement.

7. All rail lines, yards and/or sidings within or at Shreveport will be
considered as common to all engineers working in, into and out of
Shreveport.

B. Zone 2 - Seniority District

Territory Covered: Longview to Valley Junction (not including
Longview, Valley Junction or Heame)

Big Sandy to Hearne (not including Hearne)

The above includes all main lines, branch lines, industrial leads, yard tracks and
stations between or located at the points indicated. Where the phrase "not
including" is used above, it refers to other than through freight operations, but does
not restrict through freight engineers from operating into/out of such terminals/points
or from performing work at such terminals/points pursuant to designated collective
bargaining agreement provisions.

1. All Longview-Valley Junction and Big Sandy-Heame pool operations
shall be combined into one (1) pool with Longview as the home
terminal. Valley Junction/Hearne will serve as the away from home
terminal. Engineers in this pool may operate between Longview/Bjg
Sandy and Valley Junction/Heame via any combination of former UP
and SSW trackage between these points. Crews going on duty at
Longview and taking charge of their trains at Big Sandy or leaving
their trains at Big Sandy and going off duty at Longview will be paid
full district miles between Longview and Valley Junction/Hearne.

2. Engineers in this pool will be provided lodging at the away from home
terminal pursuant to existing agreements and the Carrier shall provide
transportation to engineers between the on/off duty location and the
designated lodging facility.
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3. Any road switcher/zone local or local service may be established to
operate from any point to any other point within the seniority district
pursuant to the designated collective bargaining agreement. This
provision is not intended to modify existing agreements currently in
force, if any, which require maintenance of local service over certain
specified territories.

4. At Longvlew or Big Sandy, engineers called to operate pool freight
service to Valley Junction/Hearne may receive the train for which they
were called up to twenty-five (25) miles on the far side of the terminal
and run back through Longvlew or Big Sandy to their destination
without daim or complaint from any other engineer. At Valley
Junction/Heame, engineers called to operate through freight service
to Big Sandy/Longview may receive the train for which they were
called up to twenty five (25) miles on the far side of the terminal and
run back through Valley Junction/Hearne to their destination without
claim or complaint from any other engineer. When so used, the
engineer shall be paid an additional one-half (!£) day at the basic pro
rata through freight rate for this service in addition to the district miles
of the run. If the time spent beyond the terminal under this provision
is greater than four (4) hours, then they shall be paid on a minute
basis at the basic pro rata through freight rate.

5. All road switcher/zone local and yard assignments at Tyler, Troup,
Corsicana, Palestine or Big Sandy shall be protected by engineers
from this seniority zone. Any such assignments, including irregular
assignments (i.e., work train, wreck train, etc.) between Longview and
Valley Junction (excluding Longview and Hearne) or Big Sandy and
Hearne shall be protected by engineers from this seniority zone.

6. Tyler terminal limits shall be extended to include the UP Tyler
Industrial Lead between Mile Posts 8.0 and 26.3 (end of track). Pre-
existing SSW Tyler Terminal limits remain unaffected. Upon
implementation of this Agreement, Tyler will cease to function as a
crew change location for through freight operations. Interchange
rules are not applicable for intra-carrier moves within the terminal.

7. Any demarcation between former SP and SSW yards at Corsicana
shall be extinguished and such yards shall be combined into a unified
operation. Corsicana terminal limits shall extend between Mile Posts
208.0 and 211.0 on the SP Dallas Subdivision and to Mile Post 618.0
on the SSW Ennis Subdivision.

8. The terminal limits of Longview shall extend between Mile Posts 88.5
and 96.2 on the UP Dallas Subdivision and to Mile Post 1.9 on the UP
Palestine Subdivision. The terminal limits of Big Sandy shall extend
between Mile Posts 524.0 and 527.0 on the SSW Pine Bluff
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Subdivision and between Mile Posts 112.5 and 114.5 on the UP
Dallas Subdivision.

C. Zone 3 - Seniority District

Territory Covered: Longview to Ft. Worth (not including Mesquite or
Ft. Worth or any stations between Mesquite and
Ft. Worth)

Big Sandy to Dallas (not including Mesquite or
Dallas or any stations between Mesquite and
Dallas)

Texarkana to Sulphur Springs (end of track) via
SSW Commerce Subdivision

The above includes all main lines, branch lines, industrial leads, yard tracks and
stations between or located at the points indicated. Where the phrase "not
including" is used above, it refers to other than through freight operations, but does
not restrict through freight engineers from operating into/out of such terminals/points
or from performing work at such terminals/points pursuant to designated collective
bargaining agreement provisions.

1. All Longview to Ft. Worth pool operations shall be combined into one
(1) pool with Longview as the home terminal. Dallas/Ft. Worth will
serve as the destination terminal. Engineers in this pool may operate
between Longview and Ft. Worth via any combination of former UP
or SSW trackage. Crews going on duty at Longview and taking
charge of their trains at Big Sandy or leaving their trains at Big Sandy
and going off duty at Longview will be paid full district miles between
Longview and Ft. Worth.

2. Engineers in this pool will be provided lodging at the away from home
terminal pursuant to existing agreements and the Carrier shall provide
transportation to engineers between the on/off duty location and the
designated lodging facility.

3. Any road switcher/zone local or local service may be established to
operate from any point to any other point within the seniority district
pursuant to the designated collective bargaining agreement. This
provision is not intended to modify existing agreements currently in
force, if any, which require maintenance of local service due to certain
specified territories.

4. Upon implementation of this Agreement, Mineola and Texarkana will
cease to function as terminals for through freight operations and
become stations en route.
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5. At Longview or Big Sandy, engineers called to operate through freight
service between Longview and Ft. Worth may receive the train for
which they were called up to twenty-five (25) miles on the far side of
the terminal and run back through Longview or Big Sandy to their
destination without daim or complaint from any other engineer. When
so used, the engineer shall be paid an additional one half (Vfe) day at
the basic pro rata through freight rate for this service in addition to the
district miles of the run. If the time spent beyond the terminal under
this provision is greater than four (4) hours, then they shall be paid on
a minute basis at the basic pro rata through freight rate.

6. The terminal limits of Longview shall extend between Mile Posts 88.5
and 96.2 on the UP Dallas Subdivision and to Mile Post 1.9 on the UP
Palestine Subdivision. TTie terminal limits of Big Sandy shall extend
between Mile Posts 524.0 and 527.0 on the SSW Pine Bluff
Subdivision and between Mile Posts 112.5 and 114.5 on the UP
Dallas Subdivision.

7. All road switcher/zone local and yard assignments at Texarkana, Mt.
Pleasant, Longview or Mineola shall be protected by engineers from
this seniority zone. Any such assignments, including irregular
assignments (i.e., work train, wreck train, etc.) between Texarkana
and Mesqulte (excluding Marshall and Mesquite) or on the former
SSW Commerce Subdivision between Texarkana and Sulphur
Springs (end of track) will be protected by engineers from this
seniority zone.

8. All UP and SSW operations within the Texarkana terminal limits shall
be consolidated into a single operation.

9. All rail lines, yard and/or sidings at Texarkana will be considered as
common to all engineers working in, into and out of Texarkana. All
engineers will be permitted to perform all permissible road/yard moves
pursuant to the designated collective bargaining agreement
provisions. Interchange rules are not applicable for intra-carrier
moves within the terminal.

ARTICLE II • OTHER OPERATIONS

A. Certain trackage within the Longview Hub (i.e. the trackage between
Texarkana and Big Sandy via Mt. Pleasant) is coextensive with trackage
contained in the North Little Rock/Pine Bluff Seniority District (Zone 1).
Engineers from either of these seniority districts may operate over such
coextensive trackage as set forth in this Article without claim or complaint
from other engineers.
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1. Pool freight service originating at Houston and destined for Longview
and/or Shreveport, and pool freight service originating at Longview
and/or Shreveport and destined for Houston shall belong to engineers
of the Houston Hub.

2. Pool freight service originating at North Little Rock/Pine Bluff destined
for Longview/Big Sandy and/or Shreveport, and pool freight service
originating at Longview/Big Sandy and/or Shreveport destined for
North Little Rock/Pine Bluff shall belong to engineers of the North
Little Rock/Pine Bluff Hub.

3. Engineers of the Houston Hub have certain rights as defined in the
Implementing Agreement for that hub to handle their own through
freight trains between Longview and Marshall and between
Shreveport and Marshall at times of main line service interruptions.

4. Engineers of the North Little Rock/Pine Bluff Hub have rights to
operate over trackage between Marshall and Big Sandy in the
handling their own through freight trains between North Little
Rock/Pine Bluff and Longview/ Big Sandy. (Note: In the event
operating conditions require operations from North Little Rock/Pine
Bluff to Longview/Big Sandy via Shreveport, such runs shall terminate
at Shreveport and thereafter be handled between Shreveport and
Longview by engineers of the Longview Hub short pool.)

5. Engineers of both the Houston and North Little Rock/Pine Bluff Hubs
have certain rights as defined in the Implementing Agreements for
those hubs to receive their through freight train up to twenty five (25)
miles on the far side of the terminal and run back through the terminal
to their destination.

6. Hours of service relief of through freight trains originating at North
Little Rock/Pine Bluff which have reached Lewisvflle or Texarkana or
points beyond but which are not within the twenty-five (25) mfle HOS
relief zone described above, shall be performed by the first out rested
away-from-home-termina! crew. Upon completion of such service,
said crew shall be placed first out upon rest for service back to North
Little Rock/Pine Buff. HOS relief for trains which have not reached
Lewisville or Texarkana shall be protected by engineers at North Little
Rock/Pine Bluff.

7. Handling of the Winfield coal trains onto the SSW Commerce
Subdivision west of Mt. Pleasant shall belong to engineers of the
Longview Hub. Such coal trains shall be handled by extra board
engineers at Texarkana from Texarkana to the unloading point and
return, or by extra board engineers at Longview from Big Sandy to the
unloading point and return.
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8. When local, work, wreck, HOS relief, or other such road runs are
called or assigned which operate exclusively within the territorial limits
of one of the zones established in this Agreement, such service shall
be protected by engineers in such zone. If such run or assignment
extends across territory encompassing more than one zone, it will be
protected by engineers in the zone in which such service is home
terminaled. For example, a local home terminated at Texarkana
operating to/from Palestine would be protected by Zone 3 engineers.

9. Existing UP Mineola to North Little Rock, UP Texarkana to Palestine,
SSW Pine Bluff to Tyler and SSW Tyler to Hearne ID runs will be
suspended upon implementation of this Agreement.

ARTICLE III - SENIORITY CONSOLIDATIONS

A. To achieve the work efficiencies and allocation of forces that are necessary
to make the Longview Hub operate efficiently as a unified system, a new
seniority district will be formed and a master Engineer Seniority Roster -
UP/BLE Longview Merged Roster #1 will be created for the engineers
holding seniority in the territory comprehended by this Agreement on the
effective date thereof. The new roster will be divided into three (3) zones as
described in Article I.A., I.B. and I.C.

B. Prior rights seniority rosters will be formed covering each of the three (3)
zones outlined above. Placement on these rosters and awarding of prior
rights to their respective zones shall be based on the following:

1. Zone 1 - The roster will consist of former UP engineers with prior
rights on the Ft. Worth Merged 7 (TP) (Roster #012111), TP Avondale
(Roster #016101), TP Shreveport (Roster #015101) and SSW
(Roster #308101).

2. Zone 2 - This roster will consist of former SP (H&TC) engineers
(Roster #130101), former SSW engineers (Roster #301101), and
former UP engineers with prior rights on Palestine Merged 10 (Roster
#014111).

3. Zone 3 - This roster will consist of former SSW engineers (Roster
#307101), former UP Ft. Worth Merger 7 (TP) (Roster #012111), and
former Arkansas (Roster #302101).

C. Seniority integration of the engineers from the above affected former rosters
into three (3) prior rights zone rosters will be done on the basis of work
equity. The source of determining such equity will be furnished to the
Organization and the Organization will furnish the Carrier with the necessary
equity percentages prior to the roster formulation process.
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D. Entitlement to assignment on subject prior right rosters shall be made on the
following order of priority:

1. Engineers with prior rights on the interested pre-merged rosters.

2. Engineers working on the SSW Engineer's System Seniority Roster
and the SP Eastern Lines Seniority Roster with no prior rights status
on the interested pre-merger rosters.

E. Engineers on each of the prior rights rosters described above will be afforded
common seniority on the other zones outside their prior rights zone including
the additional zones involved when the Longview and DFW Hubs are
combined under I below. All such common seniority shall be based upon the
current date of seniority as a locomotive engineer. If this process results in
employees having identical common seniority dates, seniority will be
determined by the employee's fireman's date, and if there are still identical
dates, seniority will be determined by the employee's earliest continuous hire
date with their carrier.

F. Any engineer working in the territories described in Article I. above on or
before December 1,1996, but currently reduced from the engineers working
list, shall also be given a place on the roster and prior rights. Engineers
currently forced to this territory will be given a place on the roster and prior
rights if so desired; otherwise, they will be released when their services are
no longer required and will not establish a place on the new roster.

G. Union Pacific engineers currently on an inactive roster pursuant to previous
merger agreements and other UP, SP and SSW engineers who are on long
term leave of absence shall not participate in the roster formulation process
described above; however, in the event they return to active service, they will
take the appropriate equity slot to which they would have been entitled at
such time of formulation of said roster and stand immediately ahead of the
engineer assigned that slot. The Carrier and Organization shall jointly agree
on all names of employees which are excluded from the roster formulation
process and placed on an inactive roster.

H. With the creation of the new seniority district described herein, all previous
seniority outside the Longview Hub held by engineers on the new roster shall
be eliminated and all seniority inside the new hub held by engineers outside
the district shall be eliminated, excepted as modified by Article III.I. below.

I. When negotiations for the DFW Hub are completed, the parties hereto intend
for the Longview Hub (Zones 1,2 and 3) to become a part of the DFW Hub.
Former SSW and SP engineers currently working in the Longview Hub
(Zones 1, 2 and 3) will be afforded seniority opportunities within the DFW
Hub based upon the language of that Agreement.
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J. All engineer vacancies within the Longvfew Hub must be filled prior to any
engineer being reduced from the working list or pnor to engineers being
permitted to exercise to any reserve or supplemental boards. Prior rights
engineers in their prior rights zone must displace any common engineers
working in that zone prior to being permitted to exercise to any reserve or
supplemental boards.

K. The total number of engineers on the master UP/BLE Longview Hub Merger
Roster #1 will be mutually agreed upon by the parties based upon
anticipated service requirements.

ARTICLE IV - EXTRA BOARDS

A. The following extra boards shall be established to protect vacancies and
other extra board work into or out of the Longview Hub or in the vicinity
thereof:

1 • Shreveport - One Guaranteed Extra Board (combination road/yard) to
protect ail service in Zone 1 except the Longview-Llvonia pool.

2. Lonaview - Guaranteed Extra Board (combination road/yard) to
protect each of the following:

a. Zone 1 pool freight service in the Longview-Livonia pool as
defined In Article I.A.1. above.

1̂v
1̂v
1
1
1

3.

4.

b. All service in Zone 2, except as modified by paragraph 3.
below.

c. All service in Zone 3, except as modified by paragraph 4.
below.

Tyler - One Guaranteed Extra Board (combination road/yard) to
protect all assignments originating at Corsicana, Palestine, Tyler or
Troup.

Texarkana - One Guaranteed Extra Board (combination road/yard) to
protect all assignments originating at Texarkana.

B. If additional extra boards are established after the date of implementation of
this agreement, it shall be done pursuant to the terms of the designated
collective bargaining agreement. When established, the Carrier shall
designate the geographic area the extra board will cover. If exhausted, such

•»i
•

i

extra board may be supplemented from the next nearest extra board in the
seniority district in accordance with existing agreement rules and practices.
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A. All engineers and assignments in the territories comprehended by this
Implementing Agreement will work under the Collective Bargaining
Agreement currently in effect between the Union Pacific Railroad Company
and the Brotherhood of Locomotive Engineers dated October 1, 1977
(reprinted October 1 , 1991), including all applicable national agreements, the
"local/national" agreement of May 31, 1996, and all other side letters and
addenda which have been entered into between date of last reprint and the
date of this Implementing Agreement. Where conflicts arise, the specific
provisions of this Agreement shall prevail. None of the provisions of these
agreements are retroactive.

B. All runs established pursuant to this Agreement will be governed by the
following:

1 . Rates of Pav: The provisions of the June 1 , 1 996 National Agreement
will apply as modified by the May 31 , 1996 Local/National Agreement.

2. Overtime: Overtime will be paid in accordance with Article IV of the
1991 National Agreement.

3. Transportation: When a crew is required to report for duty or is
relieved from duty at a point other than the on and off duty points
fixed for the service established hereunder, the Carrier shall authorize
and provide suitable transportation for the crew.

Note: Suitable transportation includes Carrier owned or provided
passenger carrying motor vehicles or taxi, but excludes other
forms of public transportation.

4. Suitable Lodging: Suitable lodging will be provided by the Carrier in
accordance with existing agreements.

5. Existing ID run provisions regarding overmile rate and meal
allowances as contained in the current UP Texarkana to Palestine ID
Agreement shall apply to the following through freight territories:

• Longview - Valley Junction/Hearne
• Longview - Fort Worth
• Longview - Livonia
• Shreveport - Livonia

Current (non-ID) Agreement rules shall apply to the Longview-
Shreveport short pool.
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C. Engineers protecting pool freight operations on the territories covered by this
Agreement shall receive continuous held-away-from-home terminal pay
(HAHT) for all time so held at the distant terminal after the expiration of
sixteen (16) hours. All other provisions in existing agreement rules and
practices pertaining to HAHT pay remain unchanged.

D. Except where specific terminal limits have been detailed in the Agreement,
it is not intended to change existing terminal limits under applicable
agreements.

E. Actual miles will be paid for runs in the new Longview Hub. Examples are
illustrated in Attachment "B".

ARTICLE VI - FAMILIARIZATION

A. Engineers involved in the consolidation of the Longview Hub covered by this
Agreement whose assignments require performance of duties on a new
geographic territory not familiar to them will be given full cooperation,
assistance and guidance in order that their familiarization shall be
accomplished as quickly as possible. Engineers will not be required to lose
time or "ride the road" on their own time in order to qualify for these new
operations.

B. Engineers will be provided with a sufficient number of familiarization trips in
order to become familiar with the new territory. Issues concerning individual
qualification shall be handled with local operating officers. The parties
recognize that different terrain and train tonnage impact the number of trips
necessary and the operating officer assigned to the merger will work with the
local Managers of Operating Practices in implementing this Section. If
disputes occur under this Article they may be addressed directly with the
appropriate Director of Labor Relations and the General Chairmen for
expeditious resolution.

C. It is understood that familiarization required to implement the merger
consolidation herein will be accomplished by calling a qualified engineer (or
Manager of Operating Practices) to work with an engineer called for service
on a geographic territory not familiar to him.

D. Engineers hired subsequent to the effective date of this document will be
qualified in accordance with current FRA certification regulations and paid in
accordance with the local agreements that will cover the merged Hub.

ARTICLE VII - IMPLEMENTATION

A. The Carrier will give at least thirty (30) days' written notice of its intent to
implement this Agreement.
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B. 1. Concurrent with the service of its notice, the Carrier will post a
description of Zones 1,2 and 3 described in Article 1 herein.

2. Ten (10) days after posting of the information described in B.1. above,
the appropriate Labor Relations Personnel, CMS Personnel, General
Chairmen and Local Chairmen will convene a workshop to implement
assembly of the merged seniority rosters. At this workshop, the
representatives of the Organization will construct consolidated
seniority rosters, without names, which reflect the equity distribution
from the interested former rosters. After constructed, engineers from
the interested former rosters will be assigned to the new consolidated
rosters as set forth in Article III of this Implementing Agreement.

3. Dependent upon the Carrier's manpower needs, the Carrier may
develop a pool of representatives of the Organization, with the
concurrence of the General Chairmen, which, in addition to assisting
in the preparation of the rosters, will assist in answering engineers'
questions, including explanations of the seniority consolidation and
implementing agreement issues, discussing merger integration issues
with local Carrier officers and coordinating with respect to CMS issues
relating to the transfer of engineers from one zone to another or the
assignment of engineers to positions.

C. The roster consolidation process shall be completed in five (5) days, after
which the finalized agreed-to rosters will be posted for information and
protest in accordance with the applicable agreements. If the participants
have not finalized agreed-to rosters, the Carrier will prepare such rosters,
post them for information and protest, will use those rosters in assigning
positions, and will not be subject to claims or grievances as a result.

D. Once rosters have been posted, those positions which have been created or
consolidated will be bulletined for a period of five (5) calendar days.
Engineers may bid on these bulletined assignments in accordance with
applicable agreement rules. However, no later than ten (10) days after
closing of the bulletins, assignments will be made.

E. 1. After all assignments are made, engineers assigned to positions
which require them to relocate will be given the opportunity to relocate
within the next thirty (30) day period. During this period, the affected
engineers may be allowed to continue to occupy their existing
positions. If required to assume duties at the new location
immediately upon implementation date and prior to having received
their thirty (30) days to relocate, such engineers will be paid normal
and necessary expenses at the new location until relocated. Payment
of expenses will not exceed thirty (30) calendar days.

Carrier may, at its option, elect to phase-in the actual
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implementation of this Agreement. Engineers will be given ten (10)
days' notice of when their specific relocation/reassignment is to occur.

F. Engineers will be treated for vacation, entry rates and payment of arbitraries
as though all their time on their original railroad had been performed on the
merged railroad. Engineers assigned to the Hub on the effective date of this
Agreement (including those engaged in engineer training on such date) shall
have entry rate provisions waived. Engineers hired/promoted after the
effective date of this Agreement shall be subject to National Agreement rate
progression provisions.

ARTICLE VIII - PROTECTIVE BENEFITS AND OBLIGATIONS

A. All engineers who are listed on the Longview Hub merged rosters shall be
considered adversely affected by this transaction and consolidation and will
be subject to the New York Dock protective conditions which were imposed
by the STB. It is understood there shall not be any duplication or
compounding of benefits under this Agreement and/or any other agreement
or protective arrangement.

1. Carrier will calculate and furnish TPA's for such engineers to the
Organization as soon as possible after implementation of the terms
of this Agreement. The time frame used for calculating the TPA's in
accordance with New York Dock will be August 1,1995 through and
including July 31,1996.

2. In consideration of blanket certification of all engineers covered by
this Agreement for wage protection, the provisions of New York Dock
protective conditions relating to "average monthly time paid for" are
waived under this Implementing Agreement.

3. Test period averages for designated union officers will be adjusted to
reflect lost earnings while conducting business with the Carrier or
other related union business.

4. National Termination of Seniority provisions shall not be applicable to
engineers hired prior to the effective date of this Agreement.

B. Engineers required to relocate under this Agreement will be governed by the
relocation provisions of New York Dock. In lieu of New York Dock
provisions, an employee required to relocate may elect one of the following
options:

1. Non-homeowners may elect to receive an "in lieu of
allowance in the amount of $10.000 upon providing
proof of actual relocation.
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2. Homeowners may elect to receive an "in lieu or
allowance in the amount of $20,000 upon providing
proof of actual relocation.

3. Homeowners in Item 2 above who provide proof of a
bona fide sale of their home at fair value at the location
from which relocated shall be eligible to receive an
additional allowance of $10,000.

a) This option shall expire within five (5)
years from date of application for the
allowance under Item 2 above.

b) Proof of sale must be in the form of sale
documents, deeds, and filings of these
documents with the appropriate agency.

NOTE: All requests for relocation allowances
must be submitted on the prescribed
form.

4. With the exception of Item 3 above, no claim for an "in
lieu of relocation allowance will be accepted after two
(2) years from date of implementation of this
Agreement.

5. Under no circumstances shall an engineer be permitted
to receive more than one (1) "in lieu or relocation
allowance under this Implementing Agreement.

6. Engineers receiving an "in lieu of relocation allowance
pursuant to this Implementing Agreement will be
required to remain at the new location, seniority
permitting, for a period of two (2) years.

ARTICLE IX - SAVINGS CLAUSES

A. The provisions of the applicable Schedule Agreement will apply unless
specifically modified herein.

B. Nothing in this Agreement will preclude the use of any engineers to perform
work permitted by other applicable agreements within the new seniority
districts described herein, i.e., yard engineers performing Hours of Service
Law relief within the road/yard zone, ID engineers performing service and
deadheads between terminals, road switchers handling trains within their
zones, etc.
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C. The provisions of this Agreement shall be applied to all engineers covered

by said Agreement without regard to race, creed, color, age. sex, national
origin, or physical handicap, except in those cases where a bona fide
occupational qualification exists. The masculine terminology herein is for the
purpose of convenience only and does not intend to convey sex preference.

ARTICLE X - EFFECTIVE DATE

This Agreement implements the merger of the Union Pacific and Southern Pacific
railroad operations in the area covered by Notice dated May 14, 1997.

Signed at Omaha, NE this 13th day of August, 1997.

FOR THE BROTHERHOOD
OF LOCOMOTIVE ENGINEERS:

FOR THE CARRIERS:

M. LR^al.Jr.
General Chairman, BLE

M. A. Hartman
General Director-Labor Relations
Union Pacific Railroad Co.

D. E. Thompson
General Chairman, BLE

W. E. Loomis
Director-Labor Relations
Southern Pacific Transportation Co.

D. E. Penning
General Chairman, BLE

R.A. Poe
General Chairman, BLE

APPROVED:

*

D. M. Hahs
VjetfPresident, BLE

LrMcCoy
President, BLE
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MERGER
IMPLEMENTING AGREEMENT
(North Little Rock/Pine Bluff Hub)

between the

UNION PACIRC RAILROAD COMPANY
Southern Pacific Transportation Company

and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

PREAMBLE

The U.S. Department of Transportation, Surface Transportation Board ("STB")
approved the merger of the Union Pacific Corporation ("UPC"), Union Pacific Railroad
Company/Missouri Pacific Railroad Company (collectively referred to as (UP") and
Southern Pacific Rail Corporation, Southern Pacific Transportation Company (-SP~T), St
Louis Southwestern Railway Company ("SSW"), SPCSL Corp., and the Denver & Rio
Grande Western Railroad Company fDRGWOCcoHectively referred to as ("SP") in Finance
Docket 32760. In approving this transaction, the STB imposed New York Dock labor
protective conditions. Copy of the New York Dock conditions is attached as Attachment
"A" to this Agreement

Subsequent to the filing of Union Pacific's application but prior to the decision of the
STB, the parties engaged in certain discussions which focused upon Carrier's request that
the Organization support the merger of UP and SP. These discussions resulted in the
parties exchanging certain commitments, which ware outlined In letters dated March 8 (2),
March 9 and March 22,1996.

On May 14,1997, the Carriers served notice of their intent to merge and consolidate
operations generally in the following territories:

Uniqn Pacific: North Little Rock to Longview (not including Longview
or Texarkana)

North Little Rock to Monroe/Livonia (not including
Livonia but including Alexandria)

North Uttte Rock to Shreveport (not including
Shreveport)

North Little Rock to Van Buren (not including Van
Buren)
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I . . North Little Rock to Memphis

• North Little Rock to Dexter

North Little Rock to Pine Bluff

I North Little Rock Terminal

• Paragoujd to Lexa

SSW: Pine Bluff to Big Sandy (not including Texarkana or
m Big Sandy)

Pine Bluff to Shreveport (not including Shreveport)

| Pine Bluff to Memphis

— Pine Bluff to Dexter

• Pine Bluff to North Little Rock

I „ Pine Bluff Terminal
•)
_ Pursuant to Section 4 of the New York Dock protective conditions, in
I order to achieve the benefits of operational changes made possible by the
• transaction and to modify collective bargaining agreements to the extent

necessary to obtain those benefits,

• IT IS AGREED:

1 ARTICLE I - WORK AND ROAD POOL CONSOLIDATIONS

The following work/road pool consolidations and/or modifications will
• be made to existing runs.

A. Zone 1 Seniority District

' 1. Territory Covered: North Little Rock to Dexter
(North) (not including Dexter)

• North Little Rock to Memphis

I Pine Bluff to Dexter (not including
Dexter)

\
• Pine Bluff to Memphis
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ParagoukJ to Lexa

2. Territory Covered: North Little Rock to Longview (not including
(South) Longview, Marshall or Texarkana)

North Little Rock to Shreveport (not including
Texarkana or Shreveport}

Pine Bluff to Big Sandy (not including Texarkana,
Mt. Pleasant or Big Sandy)

Pine Huff to Shreveport (not including Shreveport)

The above includes an main fines, branch lines, industrial leads, yard tracks
and stations between or located at the points indicated. Where the phrase "not
induding* bused above, ft refers to other than through freight operations, but does
not restrict through freight engineers from operating into/out of such terminals/points
or from performing work at such terminals/points pursuant to the designated
collective bargaining agreement provisions.

North Operations

3. AH North Utfle Rock to Poplar Bluff and Pine Bluff to IHmo pool freight
service shall be combined into one (1) poof with North Littfe Rock/Pine
Bluff as the home terminal. Dexter will serve as the away from home
terminal. Engineers operating between North Little Rock/Pine Bluff
and Dexter may utilize any combination of UP and SSW tracks
between such points. The on duty location for this pool shall be at
North Little Rock.

a. The pool described above shall be slotted, and Attachment "B"
lists the slotting order for the pool. Former UP and SSW

* engineers shall have prior rights to said pools turns as set forth
in said Attachment "B". The Carrier and the Organization shall
mutually agree on the number of turns subject to this
arrangement If turns in excess of that number are established
or any of such turns be unclaimed by a prior rights engineer,
they shaU be filled from the zone roster, and thereafter from
the common roster.

b. The UP pool presently protecting coal train service North Little
Rock to/from Newport shall remain a separate pool and shall
be unaffected by this Agreement.

c. The current UP Dupo-Memphfs ID pool shall be suspended
upon implementation of this Agreement.
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d. The current UP Salem-Poplar Bluff ID pool shall continue as
present except that runs shall begin and end at Dexter rather
than Poplar Bluff. From time of implementation of this
Agreement until time of implementation of a Merger
Implementing Agreement for the Si Louis Hub, engineers in
the Salem-Poplar Bluff ID pool shall be paid district miles to
and from Poplar Bluff even though running only to/from Dexter.
This payment of constructive miles Is an interim measure
which terminates when the St Louis Hub is completed.

e. The current SSW St. Louis to lUmo pool shall be extended to
Dexter upon implementation of this Agreement, with payment
of additional district miles being made for such extended runs.

f. The current UP Dupo to Poplar Bluff pool shall continue as
present except that runs shall begin and end at Dexter rather
than Poplar Bluff. From time of implementation of this
Agreement until time of implementation of a Merger
Implementing Agreement for the SI Louis Hub, engineers in
the Dupo-Poplar Bluff pool shall be paid district miles to/from
Poplar Bluff even though running only to/from Dexter. This
payment of constructive miles is an interim measure which
terminates when the St Louis Hub is completed.

4. All North Uttie Rock to Memphis and Pine Bluff to Memphis pool
freight service shall be combined into one (1) pool with North Uttie
Rock/Pine Bluff as the home terminal. Memphis wiU serve as the
away from home terminal, and shall cease to function as a home
terminal for pool service between North Uttie Rock and Memphis.
Engineers operating North Little Rock/Pine Bluff and Memphis may
utilize any combination of UP and SSW tracks between such points.

a. The pool described above shad be slotted, and Attachment "C"
fists the slotting order for the pool. Former UP and SSW
engineers shall have prior rights to said pool turns as set forth
in said Attachment "C". The Carrier and the Organization shad
mutually agree on the number of turns subject to this
arrangement If turns in excess of that number are established
or any of such turns be unclaimed by a prior rights engineers
they shall be filled from the zone roster, and thereafter from
the common roster.

b. Engineers protecting through freight service in the North Uttie
Rock/Pine Bluff to Memphis pool described in Article IA4.
above shall be afforded lodging at North Little Rock, if

) requested, pursuant to the terms of this Agreement. The
option to exercise "reverse lodging" at the home terminal must
be initiated with CMS within thirty (30) days following the date
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of implementation of this Agreement and remains in effect for
a one (1) year period, renewable annually thereafter. This
provision does not apply to employees hired on or after the
date of this Agreement.

c. Engineers protecting through freight service in the North Little
Rock/Pine Bluff to Memphis pool, who have elected the
reverse lodging option described in b. above shall have lay off
privileges at the away from home terminal consistent with the
designated collective bargaining agreement rules and
practices. When an engineer lays off at the away from home
terminal, such vacancy will be fined by the extra board at
Memphis, if in existence.

5. Pool freight engineers in the North Little Rock/Pine Bluff-Dexter and
North Little Rock/Pine Bluff-Memphis pools may not be used to
handle their through freight trains, either at the beginning or the end
of their trip, from North Little Rock to Pine Bluff or vice versa Such
trackage may only be used by such engineers under the 25-mile zone
provisions described below.

a. Pool freight engineers deserted above may receive their train
up to twenty-five (25) miles on the for side off the terminal or
receive or deliver their train up to twenty-five (25) miles on the
UP Monroe Subdivision between North Little Rock and Pine
Bluff without claim or complaint from any other engineer.

b. For purposes of the application of this Agreement, the lines of
demarcation shall be the terminal (switching) limits of North
Little Rock and Pine Bluff Terminals prior to the
implementation of this Agreement. For the territory between
North Little Rock and Pine Bluff, the engineer must operate
south of UP Monroe Subdivision MBe Post 315.7, vicinity of
North Little Rock, or north of UP Monroe Subdivision Mfle Post
346.0, vicinity of Pine Bluff.

c. When so used, the engineer shall be paid an additional one
half (&) day at the basic pro rata through freight rate in
addition to the district miles of the run. If the time spent
beyond the terminal is greater than four (4) hours, then they
shall be paid on a minute basis at the basic pro rata through
freight rate.

6. Concurrent with the suspension of ID service between Dupo and
Memphis under 3.C. above, a new short pool shall be established for
handling of pool freight service between Dexter and Memphis with
Dexter as the home terminal. Memphis will serve as the away from
home terminal, and shall cease to function as a home terminal for

A.ANLPBBLE697 -5- Rev.1iy20/97



I
I
I
I
I
1
I
I
I
I
I
I
I
I
I
I
I
I
I

service between Dupo and Memphis. Engineers operating between
Dexter and Memphis may utilize any combination of UP and SSW
tracks between such points.

a. Hours of Service relief of through freight trains destined for
Memphis, whether in the Dexter-Memphis pool or the North
Little Rock/Pine Bluff-Memphis pod, shad be performed by the
extra board at Memphis, if in existence. If not, it shall be
performed by the first out rested away from home terminal
engineer in the appropriate pool. Upon completion of such
service, said engineer shall be placed first out upon arrival
subject to rest for service or deadhead to the home terminal.
If no extra board engineer Is available and there are no rested
away from home terminal engineers, such relief will be
protected from the North Uttie Rock or Dexter engineers on a
straight away basis.

7. In addition to protecting pool freight service between DttRta* .and
Memphis, a sufficient number of engineers shall be maintained at
Dexter to protect all other service requirements at or In the vicinity of
said location, including but not limited to:

a. Local, road switcher, yard, work, wreck, or any other service
.) headquartered at or in the vicinity of Poplar Bluff, including

operations on the DeSoto Subdivision between Poplar Bluff
and Gads Hill.

b. Local, road switcher, yard, work, wreck, or any other service
headquartered-̂ at or in the vicinity of Dexter, violating**

c. All Hours or Service relief of pool freight ehgineers within a fifty
(50) mile radius of Dexter In any direction which are not
performed by road engineers under a 25-mile zone provision.

d. New Madrid coal trains operating between Dexter and the
power plant, including handling thereof from/to Illmo when
stored or staged at that location.

e. Sikeston coal trains operating between Poplar Bluff and ;
Sikeston.

During the interim period between implementation of this Agreement
and implementation of a St Louis Hub Agreement, engineer staffing
needs at Dexter to protect the above service shall be drawn from
existing engineers at Poplar Bluff and Illmo. Final arrangements shall
be negotiated in
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8. At Dexter, away from home terminal engineers cafled to operate
through freight service to either North LJttte Rock/Pine Bluff or
Memphis may receive the train for which they were called up to
twenty-five (25) miles on the far side of the terminal and run back
through Dexter to their destination without daim or complaint from any
other engineer. When so used, the engineer shall be paid an
addffional one-half (# day at the basic pro rata through freight rate for
this service In addition to the districtmfes of the run. If the time spent
beyond the terminal under this provision is greater than four (4) hours,
thentheysr^bepakJonamimrtebasisattrwbasfcproratatrtfough
freight rate.

9. Engineers of the St Louis Hub may have certain rights to be defined,
if any, in the Implementing Agreement for that hub, to receive their
through freight trains up to twerrty^ (25) miles on the far side of the
terminal and run back through the terminal without daim or complaint
from any other engineers.

10. The terminal limits of Dexter shall extend between Mile Posts 46.0
and 53.0 on the SSW Illmo Subdivision and to Mite Post 188.0 on the
UP Chester Subdivision.

11. It is the intent of the parties that all the work described in Sections 6
and 7 above shall belong to the SL Louis Hub. Effective upon
implementation of this Agreement, all of said work shall be performed
by such engineers at Dexter and shad not be under the jurisdiction of
the North Little Rock/Pine Bluff Hub in any manner.

a The integration of the above engineers and work shall be more
definitively described in the Merger Implementing Agreement
covering the SL Louis Hub.

b. In the interim period between the frnplementatkxi of this
Agreement and a Merger Implementing Agreement for the St.
Louis Hub, former SSW and UP engineers shad be maintained
on separate rosters and extra boards for purposes of
continuing to protect their prior pools, assignments and extra
service. Hours of service relief of North Uttfe Rock/Pine Bluff
Hub crews pursuant to Section 7.c. above shall be performed
by the two interim extra boards at Dexter on an alternating
basis.

12. All UP and SSW operations within the Memphis terminal limits shall
be consolidated into a single operation. All existing yard assignments
at Memphis shall be converted to road switcher assignments upon
implementation of this Agreement. All road crews may receive/leave
their trains at any location within the terminal and may perform work
within the terminal pursuant to the designated collective bargaining
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a. Upon completion of a new intermodal facility at Ebony,
engineers may originate and/or terminate their runs at said
facility. Since road trains will also originate at a variety of other
locations within the Memphis Terminal, none of which will

i include the present Sargeant Yard, 'it is agreed that the
designated on and off duty location shall be at the lodging
facility. The appropriate Local Chairman shaO participate hi the
selection of the lodging facility and insure that all necessary
CRTs, printers, lockers, etc. are made available at said
lodging facility.

b. The westward terminal limits of the consolidated Memphis
terminal are as follows:

SSW: Mile Post 4.1 (Memphis Line)
UP: Mile Post 375.8 (Memphis Sub)

) Pre-existing eastward terminal limits remain unchanged.

13. Engineers will be provided lodging at all of the away from home
terminal locations pursuant to existing agreements, and the Carrier
shall provide transportation to engineers between the on/off duty
location and the designated lodging facility.

14. At all terminals the Carrier will designate the on/off duty points for all
road and yard crews, with these on/off duty points having appropriate
facilities as currently required in the designated collective bargaining
agreement.

15. Engineers protecting pool freight or other road service which
originates in the North Little Rock/Pine Bluff Terminal, upon making
the return trip into said terminal, shall be provided transportation to'
the same on/off duty location in the home terminal from which they
commenced service. Time consumed in being transported, calculated
from time relieved (train comes to rest), shall be paid for on a minute
basis at the basic pro rata through freight rate, separate and apart
from the service trip, with a minimum of two (2) hours.

South Operations
i

16. All North Little Rock - Texarkana/Mineola, Pine Bluff - Texarkana and
Pine Bluff - Shreveport pool operations shall be combined into one (1)
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pool with North Little Rock/Pine Bluff as the home terminal. Longview
and Shreveport will serve as the respective away from home
terminals. The on duty location for this pool shall be at Pine Bluff.
Engineers in this pool may operate to either Longview/Big Sandy or
Shreveport. Engineers operating to Big Sandy via Mt. Pleasant shall
be transported to their final terminal of Longview and be paid time or
miles, whichever is greater, from time relieved (train comes at rest) at
the basic pro rata through freight rate. Engineers called on duty at
Longview and transported to their train at Big Sandy to be operated
via Mt Pleasant shall be paid the additional miles as part of the
district miles. Engineers operating between -North Little Rock/Pine
Bluff and Longview/BIg Sandy or Shreveport may utilize any
combination of UP and SSW tracks between such points. All
engineers shall be maintained on one (1) away from home terminal
board on a first-fn, first-out basis at Longview, based upon arrival at
Longview, subject to Article IV.C. of this Agreement.

a. The pool described above shall be slotted, and Attachment "0"
lists the slotting order for the pool. Former UP(MP), UP(TP),
arid SSW engineers shall have prior rights to said pool turns as
set forth in said Attachment "D". The Carrier and the
Organization shall mutually agree on the number of turns
subject to this arrangement. If turns in excess of that number
are established or any of such turns be unclaimed by a prior
rights engineer, they shall be filled from the zone roster, and
thereafter from the common roster.

b. Coal trains destined for Winfield on the SSW Commerce
Subdivision or empty movements therefrom shall also be
handled by this pool. Engineers in this pool shall leave or
receive such trains at Texarkana for handling to/from the plant
by engineers of the Longview Hub. It is understood that road
engineers leaving such trains at Texarkana will be transported
to Longview (and vice versa on the empty movement) arid paid
district miles thereto. Coal trains destined for Winfield via Big
Sandy and empty movements from Winfield to Big Sandy shall
be handled by engineers of the Longview Hub.

a The current UP North Little Rock-Mineola ID pool shall be
suspended upon implementation of this Agreement

d. In the event operating conditions require operations from North
Little Rock/Pine Bluff to Longview/Big Sandy via Shreveport,
such runs shall terminate at Shreveport and be handled
between Shreveport and Longview by engineers of the
Longview Hub.
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e. In the event operating conditions require operations from Little
\ Rock/Pine Bluff to Shreveport via Longview/Btg Sandy, such

runs shall terminate at Longview and be handled between
Longview and Shreveport by engineers of the Longview Hub.

17. As set forth in the Implementing Agreemem for the 1^̂
purposes of road engineers leaving or receiving road trains, the
terminal limits of Shreveport have been extended westward to Mile
Post 323.8 on the UP Reiser Subdivision, ft is understood that road
engineers shall be paid the additional road miles operated when
leaving or receiving their trains at Reisor.

18. At Longvtew/Big Sandy or Shreveport, away from home terminal
engineers called to operate through freight service to North Little
Rock/Pine Bluff may receive the train for which they were called up to
twenty-five (25) miles on the far side of the terminal and run back
through Longview, Big Sandy or Shreveport to their destination
without claim or complaint from any other engineer. When so used,
the engineer shall be paid an additional one-half (Vfe) day at the basic
pro rata through freight rate for this service in addition to the district
miles of the run. If the time spent beyond the terminal under this
provision is greater than four (4) hours, they shall be paid on a minute
basis at the basic pro rata through freight rate.

)
19. Hours of Service relief of through freight trains operating southbound

from North Little Rock/Pine Bluff to either Shreveport or Longview/Big
Sandy which have not reached Lewisville or Texarkana shall be
protected by engineers at North Little Rock/Pine Bluff. If such trains
have reached LewisvDIe or Texarkana or beyond, Hours of Service
Law Relief may be performed by the Shreveport or Longview extra
board, unless Carrier desires to dispatch an engineer from North
Uttfe Rock/Pine Bluff for crew balancing purposes, ft is also

' understood that through freight crews may provide relief of such trains
under a 25-mile zone provision.

20. Assignments other than through freight service, as described above,
which originate at Shreveport, Marshall, Texarkana, Mt. Pleasant,
Longview and Big Sandy, are not comprehended by the North Little
Rock/Pine Bluff Hub and shall be protected by engineers of the
Longview Hub.

21. Engineers operating in the directional pool shall be provided lodging
at Longview. Engineers being transported from Shreveport to
Longview for lodging shall be paid the greater of mileage (55 miles),
at the basic pro rata through freight rate, or time consumed,

I calculated from time relieved (train comes to rest), on a minute basis
at the baste pro rata through freight rate, separate and apart from the
service trip. Engineers called for service to operate Shreveport to
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North Uttte Rock/Pine Bluff shall be paid for the time being
transported between Longvfew and Shreveport on the same basis.

22. Engineers will be provided lodging at all of the away from home
terminal locations pursuant to existing agreements, and the Carrier
shall provide transportation to engineers between the on/off duty
location and the designated lodging facility.

23. At all terminals the Carrier will designate the on/off duty points for all
road and yard engineers, with these on/off duty points having
appropriate facilities as currently required in the collective bargaining
agreement.

• 24. Engineers protecting pool freight or other road service which
originates in the North Little Rock/Pine Bluff Terminal, upon making
the return trip into said terminal, shall be provided transportation to
the same on/off duty location in the home terminal from which they
commenced service. Time consumed in being transported, calculated
from time relieved (train comes to rest) from duty, shall be paid for on
a minute basis at the basic pro rata rate, separate and apart from the
service trip, with a minimum of two (2) hours.

25. Pool freight engineers in the North Little Rock/Pine Bluff-
Shreveport/Longview/Big Sandy pool may not be used to handle their
through freight trains, either at the beginning or the end of their trip,
from North Uttle Rock to Pine Bluff or vfce versa. Such trackage may
only be used by such engineers under the 25-mile zone provisions
described below.

a. Pool freight engineers described above may receive their train
up to twenty-five (25) miles on the fair side of the terminal or
receive or deliver train up to twenty-five (25) miles on the UP
Monroe Subdivision between North Uttle Rock to Pine Bluff
without daim or complaint from any other engineer.

b. For purposes of the application of this Agreement, the lines of
demarcation shall be the terminal (switching) limits of North
Uttte Rock to Pin'e Bluff Terminals prior to the implementation
of this Agreement For the territory between North Uttie Rock
to Pine Bluff, the engineer must operate south of UP Monroe
Subdivision Mile Post 315.7, vicinity of North Little Rock, or
north of UP Monroe Subdivision Mile Post 346.0, vicinity of
Pine Bluff.

c. When so used, the engineer shall be paid an additional one
half (%) day at the basic pro rata through freight rate in
addition to the district miles of the run. If the time spent
beyond the terminal under this provision is greater than four (4)
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hours, then they shall be paid on a minute basis at the basic
) pro rata through freight rate.

B. Zone 2 - Seniority District

1. Territory Covered: North Little Rock/Pine Bluff to Van
Buren(not including Van Buren or North
Little Rock/Pine Bluff Terminal)

The above includes all main fines, branch fines, industrial leads, yard tracks
and stations between or located at the points frxficated. Where the phrase "not
including" is used above, it refers to other than through freigMoperaifons, but does
not restrict through freight engineers from operating intctfoirt of such ten^
or from performing work at such terminals/points pursuant to the designated
collective bargaining agreement provisions.

2. Existing North Little Rock-Van Buren pool operations shall be
preserved under this Agreement. The on duty location for this pool
shafi be at North Little Rock. Engineers arriving from or departing to
Van Buren may leave or receive their trains anywhere within the North
Little Rock/Pine Bluff Terminal, subject to Section 5 below, and
perform any work in connection therewith as permitted by local or
national agreements. North Little Rock/Pine Bhiff w9l serve as the

.) home terminal. Van Buren win serve as the away from home
. terminal.

a. The Carrier and the Organization shall mutually agree on the
number of turns which shall be prior righted to engineers of this
prior rights zone. If turns in excess of that number are
established or any of such turns be unclaimed by a prior rights
engineer, they shall be filled from the zone roster, and
thereafter from the common roster. . •

b. Hours of service relief of trains operating from North Little
Rock/Pine Bluff to Van Buren may be protected by rested
away from home terminal engineers at Van Buren if the train
has reached Spadra or beyond. If the train has not reach
Spadra, a home terminal engineer at North Little Rock/Pine
Bluff shall be used to provide such relief.

3. Engineers will be provided lodging at the away from home terminal
pursuant to existing agreements in this pool and the Carrier shall
provide transportation to engineers between the on/off duty location
and the designated lodging facility.

4. Engineers in this pool making a return trip from the away from home
terminal shall be provided transportation to the same on/off duty
location in the home terminal from which they commenced service.
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Time consumed In being transported, calculated from time relieved
(train comes to rest) shad be paid for on the minute basis at the basic
pro rate through freight rate, separate and apart from the service trip,
with a minimum of two (2) hours.

5. Zone 2 pool freight engineers may not be used to handle their through
freight trains either at the beginning or the end of their trip, from North
Uttte Rock to Pine Bluff or vice versa Such trackage may only be
used by such engineers under the 25-mile zone provisions described
below.

a. Pool freight engineers described above may receive their train
up to twenty-five (25) miles on the fair side of the terminal or
receive or deliver train up to twenty-five (25) miles on the UP
Monroe Subdivision between North Little Rock to Pine Bluff
without daim or complaint from any other engineer.

b. For purposes of the application of this Agreement, the lines of
demarcation shall be the terminal (switching) limits of North
Little Rock to Pine Bluff Terminals prior to the implementation
of this Agreement For the territory between North Little Rock
to Pine Bluff, the engineer must operate south of UP Monroe
Subdivision Mile Post 315.7, vicinity of North Little Rock, or
north of UP Monroe Subdivision Mile Post 346.0, vicinity of
Pine Bluff.

a When so used, the engineer shall be paid an additional one
half (Vz) day at the basic pro rata through freight rate in
addition to the district miles of the run. If the time spent
beyond the terminal under this provision is greater than four (4)
hours, then they shall be paid on a minute basis at the basic
pro rata through freight rate.

6. Engineers utilizing the provisions of 5. above to deliver and spot their
loaded coal trains to White Bluff shall not thereafter be required to
handle empty coal trains, cars or power from White Bluff back to
North Little Rock prior to final tie-up.

C. Zone 3 - Seniority District

1. Territory Covered: North Little Rock/Pine Bluff to
Monroe/Livonia (not including Livonia or
North Little Rock/Pine Bluff Terminal but
including Alexandria)

The above includes all main fines, branch lines, industrial leads, yard tracks
and stations between or located at the points indicated. Where the phrase "not
including" is used above, it refers to other than through freight operations, but does
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not restrict through freight engineers from operating into/out of such terminals/Jxwnts
) or from performing work at such terminate/points pursuant to the designated

collective bargaining agreement provisions.

2. Existing North Little Rock-Monroe pool operations shall be preserved
under this Agreement. The on duty location for this pod shall be at
North Little Rock. Engineers arriving from or departing to Monroe
may leave or receive their trains anywhere within the North Little
Rock/Pine Bluff Terminal and perform any work in connection
therewith as permitted by local or national agreements. North Uttte
Rock/Pine Bluff wUI serve as the home terminal. Monroe will serve as
the away from home terminal.

a. The Carrier and the Organization shall mutually agree on the
number of turns which shall be prior righted to engineers of this
prior rights zone. If turns in excess of that number are
established or any such turns be unclaimed by a prior rights
engineer, they shall be filled from the zone roster, and
thereafter from the common roster.

b. Current UP operations between Monroe and Alexandria and
the current Monroe-Livonia ID service shaJI continue without
change under this Agreement

c. Hours of Service relief of trains operating from North Little
Rock/Pine Bluff to Monroe may be protected by rested away
from home terminal engineers at Monroe if the train has
reached Bonita or beyond. If the train has not reached Bonita,
a home terminal engineer at North Little Rock/Pine Bluff shall
be used to provide such relief.

d. Local service headquartered at Alexandria and operating
between Alexandria and Livonia shall belong to Zone 3
engineers of the North Little Rock/Pine Bluff Hub, and
vacancies thereon from the Zone 3 extra board at Alexandria.

3. Engineers will be provided lodging at the away from home terminal
pursuant to existing agreements in this pool and the Carrier shall
provide transportation to engineers between the on/off duty location
and the designated lodging facility.

4. Existing UP operations at Rodemacher will continue under this
Agreement unaffected by any terms/language contained herein.

5. Engineers in this pool making a return trip from the away from home
"I terminal shall be provided transportation to the same on/off duty

location in the home terminal from which they commenced service.
Time consumed in being transported, calculated from time relieved
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(train comes to rest), shall be paid for on a minute basis at the basic
pro rata through freight rate, separate and apart from the service trip,
with a minimum of two (2) hours.

6. At North Lfttte Rock/Pine Bluff engineers protecting pool freight
service in the territories defined by Article I.C. (Zone 3) may receive
the train for which called up to twenty-five (25) miles on the far side
of the terminal without daim or complaint from any other engineer.
The twenty-five (25) mile zone begins at the North Little Rock/Pine
Bluff terminal limits as defined in Article I.E.4. of this Agreement.
When so used, the engineer shall be paid an additional one half (J&)
day at the basic pro rata through freight rate in addition to the district
mOes of the run. ff the time spent beyond the terminal under this
provision is greater than four (4) hours, then they shad be paid on a
minute basts at the basic pro rafa through freight rate. It Is
understood that engineers performing service in the territories defined
by Article I.D. may teave or recehre their train at any location between
North Little Rock and Pine Bluff without additional compensation and
without daim or complaint from any engineer.

D. North Little Rock/Pine Bluff Terminal

1. Territory Covered: North Little Rock Terminal

Pine Bluff Terminal

UP Monroe Subdivision trackage between
North Little Rock and Pine Bluff

Former SP Little Rock (aka "N")
Branch trackage between North UtUe Rode
and Pine Bluff

The above includes afl main fines, branch fines, industrial leads, yard tracks
and stations between or located at the points indicated.

2. All UP and SSW operations within the new North Little Rock/Pine
Bluff terminal limits shall be consolidated into a single operation. All
road engineers may receive/leave their trains at any location within
the terminal and may perform work within the terminal pursuant to the
designated collective bargaining agreement provisions, subject only
to the specific restrictions set forth in this Agreement The Carrier will
designate the on/off duty points for all road and yard engineers, with
these on/off duty points having appropriate facilities as currently
required in the collective bargaining agreement
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3. Allrafl fines, yard anoVor sidings within the North Little Rock/Pine Bluff
Terminal will be considered as common to all engineers working in,
into and out of North Little Rock/Pine Bluff.

4. Terminal imits for the consolidated North Little Rock/Pine Bluff
Terminal are as follows:

SSW Mite Post

Illmo Subdivision 261 .4
Pine Bluff Subdivision

Mile Post

Hoxie Subdivision 338.0
Little Rock Subdivision 35720
Van Buren Subdivision 34&2Q
Monroe Subdivision 353.6 »

E. In ad of the zones, when local, work, wreck, HOS relief, or other such road
runs are called or assigned which operate exclusively within the territorial
fim'rts of one of the zones established in this Agreement such service shall
be protected by engineers in such zone. If such run or assignmentextends

j across territory encompassing more than one zone contemplated by this
Agreement, it will be protected by engineers in the zone in which such
service Is home terminated.

ARTICLE II - SENIORITY CONSOLIDATIONS

A. To achieve the work efficiencies and allocation of forces that are necessary
to make the North Uttte Rock/Pine Bluff Hub operate efficiently as a unified
system, a* new seniority district will be formed and a master Engineer
Seniority Roster - UP/BLE North Uttte RocWPIne Bluff Merged Roster #1 win
be created for the employees assigned in the North Little Rock/Pine Bluff
Hub on the date of Implementation of this Agreement The new roster will
be divided into three (3) zones as described in Article I.A., I.B. and I.C.
above.

B. Prior rights seniority rosters will be formed covering each of the three (3)
zones outlined above. Placement on these rosters and awarding of prior
rights to their respective zones shall be based on the following:

1. Zbnel - This roster wfll consist of former SSW engineers with prior
rights on the Arkansas and Missouri (Roster Nos. 302101 and
30810*1), the Texas (Roster Nos. 301101 and 307101). and former
UP engineers with prior rights on the North Little Rock/Poplar Bluff
(Roster Nos. 039111 and 040111) Consolidated Arkansas-Memphis
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(Roster Nos. 032111 and 036101) and Ft Worth Merged 7 (TP)
(Roster No. 012111).

2. Zone 2 - This roster wffl consist of former UP engineers with prior
rights on North Little Rock-Van Buren (Central Division) Roster
No. 034101).

3. Zone 3 - This roster will consist of former UP engineers with prior
rights on Louisiana Division (Roster No. 035101), UP Avondale
(Roster No. 016101) and TP Shreveport (Roster No. 015101).

4. North Uttte Rock/Pine Bluff Terminal -The consolidated terminal shall
not comprise a separate prior rights seniority zone. However, for
purposes of fitting regular yard assignments, the assignments will be
prior righted as per Side Letter No. 15.

C.. Seniority integration of the engineers from the above affected former rosters
into one (1) common seniority roster will be done on a dove-tail basis using
the current date of seniority as a locomotive engineer.

D. Entitlement to assignment on subject consolidated roster shall be by canvass
of the employees contributing equity to each of the zones set forth herein.

E. Any engineer working in the territories described In Article I. on the date of
implementation of this Agreement, but currently reduced from the engineers
working list, shall also be given a place on the roster and prior rights.
Engineers currently forced to this territory w9l be given a place on the roster
and prior rights if so desired; otherwise, they will be released when their
services are no longer required and will not establish a place on the new
roster.

F. UP and SSW engineers currently on an inactive roster pursuant to previous
merger agreements shall participate in the roster formulation process
described above based upon their date of seniority as a locomotive engineer.

G. Engineers on each of the prior rights rosters descrfced above will be afforded
common seniority on the other zones outside their prior rights zone. All such
common seniority shall be based upon the current date of seniority as a
locomotive engineer. If this process results in employees having identical
common seniority dates, seniority will be determined by the employee's
fireman's date and if there are still identical dates, seniority will be
determined by the random method of comparing the last four (4) digits of
each employee's Social Security Number, with the larger number ranking
first

H. With the creation of the new seniority described herein, all previous seniority
outside the North Little Rock/Pine Bluff Hub held by engineers outside the
new hub shall be eliminated and all seniority inside the new hub held by
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engineers outside the hub shall be eliminated. Upon completion of
\ *' consolidation of the rosters and implementation of this hub, it is understood

that no engineer may be forced to any territory on assignment outside the
North Little Rock/Pine Bluff Hub.

I. The total number of engineers on the master UP/BLE North Little Rock/Pine
Bluff Merged Roster #1 will be mutually agreed upon by the parties based
upon anticipated service requirements.

ARTICLE in - EXTRA BOARDS

A. The extra boards fisted below shall be established to protect vacancies and
other extra board work into or out of the North Uttie Rock/Pine Bluff Hub or
In the vicinity thereof, it is understood whether or not such boards are
guaranteed boards is determined by the designated collective bargaining
agreement

1. Memphis. One Extra Board (combination road/yard) to protect all of
the service described in I A6.a. and aU other road service originating
at or in the vicinity of Memphis, inducting vacancies at Lexa,
Jonesboro and Paragould.

2. North Little Rock/Pine Bluff. One Extra Board (combination
road/yard) to protect each of the following:

a. Zone 1 pool freight extra service in the North Little Rock/Pine
Bluff to Dexter and the North Little Rock/Pine Bluff to Memphis
pools, all Zone 1 yard assignments within the former UP North
Uttie Rock Terminal, and all other road service in Zone 1
originating at North Uttie Rock, including HOS relief of trains
destined to North Uttie Rock, except as otherwise provided
herein. This board wffl be headquartered at North Little Rock.

b. Zone 1 pool freight extra service in the North Uttie Rock/Pine
Bluff to Longview/Shreveport pool, all Zone 1 yard assign-

' merits within the former SSW Pine Bluff Terminal, and an other
road service in Zone 1 originating at Pine Bluff, including HOS
relief of trains destined to Pine Bluff, except as otherwise
provided herein. This board will be headquartered at Pine
Bluff.

c. Zone 2 pool freight extra service in the North Little Rock/Pine
Bluff to Van Buren pool, all Van Buren prior rights yard
assignments within the former UP North Little Rock Terminal,
and all other road service in Zone 2 originating at North Uttie
Rock/Pine Bluff. This board will be headquartered at North
Uttie Rock.
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d. Zone 3 pool freight extra service in the North Little Rock/Pine
Bluff to Monroe pool, all Louisiana Division prior rights yard
assignments within the former UP North Little Rock Terminal,
and all other road service in Zone 3 originating at North Little
Rock/Pine Bluff. This board vriQ be headquartered at North
Little Rock.

3. McGehee. One Extra Board {combination/road/yard) to protect
service originating at or in the vicinity of McGehee.

4. Monroe. One Extra Board (combination road/y^ to protect service
in the Monroe-Livonia pool, and all other service originating at or in
the vicinity of Monroe, including El Dorado.

5. Alexandria. One Extra Board (combination road/yard) to protect the
Rodemacher coal trains and all other road and/or yard service

* originating at or in the vicinity of Alexandria.

6. Gurdon. One Extra Board (combination road/yard) to protect all
service originating at or in the vicinity of Gurdon.

B. If additional extra boards are established or abolished after the date of
implementation of this Agreement, it shall be done pursuant to the terms of
the designated collective bargaining agreement When established, the
Carrier shall designate the geographic area the extra board will cover.

ARTICLE IV - APPLICABLE AGREEMENTS

A. All engineers and assignments In the territories comprehended by this
Implementing Agreement will work under the Collective Bargaining
Agreement currently in effect between the Union Pacific Railroad Company
and the Brotherhood of Locomotive Engineers dated October 1, 1977
(reprinted October 1,1991), including all amicable national agreements, the
local/national" agreement of May 31,1996, and all other side letters and
addenda which have been entered Into between date of last reprint and the
date of this Implementing Agreement. Where conflicts arise, the specific
provisions of this Agreement shad prevail. None of the provisions of these
agreements are retroactive.

B. All runs established pursuant to this Agreement will be governed by the
following:

1. Rates of Pav: The provisions of the June 1,1996 National Agreement
will apply as modified by the May 31,1996 Local/National Agreement

2. Overtime: Overtime will be paid in accordance with Article IV of the
1991 National Agreement.
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3. Transportation: When a crew is required to report for duty or is
i . relieved from duty at a point other than the on and off duty points

fixed for the service established hereunder, the Carrier shaD authorize
and provide suitable transportation for the crew.

Note: Suitable transportation includes Carrier owned or provided
passenger carrying motor vehicles or taxi, but excludes other
forms of public transportation.

4. Suitable Lodging: Suitable lodging will be provided by the Gaoler in
accordance with existing agreements. •

C. Existing ID run provisions contained in the current UP North LJttte Rock-
Mineola ID Agreement shall apply to all runs in the south pool described In
Article lA (South Operations). Articles 4,6,7,10.11 and 12 of said UP
North Little Rock-Mineola ID Agreement shall apply to all runs in the north
pool descrfoed in Article I A3.

D. Engineers will be treated for vacation, entry rates and payment of arbrtraries
as though all their time on their original railroad had been performed on the
merged railroad. Engineers assigned to the Hub on the effective date of this
Agreement Onduding) those engaged In engineer training on such date) shaH
have entry rate provisions waived. Engineers hired/promoted after the

) effective date of this Agreement shall be subject to National Agreement rate
progression provisions.

E. Engineers protecting pool freight operations on the territories covered by this
Agreement shall receive continuous held-away-from-home terminal pay
(HAHT) for all time so held at the distant terminal after the expiration of
sixteen (16) hours. All other provisions in existing agreement rules and
practices pertaining to HAHT pay remain unchanged.

F. Except where specific terminal Gmfts have been detailed in the Agreement,
it is not intended to change existing terminal limits under applicable

• agreements.

G. Actual m3es will be paid for runs in the new North Little Rock/Pine Bluff Hub.
Examples are illustrated in Attachment *E".

ARTICLE V - FAMILIARIZATION

A. Engineers involved in the consolidation of the North Little Rock/Pine Bluff
Hub covered by this Agreement whose assignments require performance of
duties on a new geographic territory not familiar to them will be given full
cooperation, assistance and guidance in order that their familiarization shall
be accomplished as quickly as possible. Engineers will not be required to
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lose time or ride the road on their own time in order to qualify for these new
operations.

B. Engineers wPI be provided with a sufficient number of familiarization trips in
order to become familiar with the new territory. Issues concerning individual
qualification shall be handled with local operating officers. The parties
recognize that different terrain and train tonnage Impact the number of trips
necessary and the operating officer assigned to the merger wil work with the
local Managers of Operating Practices in Implementing this Section. If
disputes occur under this Article they may be addressed directly with the
appropriate Director of Labor Relations and the General Chairman for
expeditious resolution.

/
C. It is understood that familiarization required to implement the merger

consolidation herein w9l be accomplished by calling a qualified engineer (or
Manager of Operating Practices) to work with an engineer called for service
on a geographic territory not familiar to him.

D. Engineers hired subsequent to the effective date of this document will be
qualified in accordance with current FRA certification regulations and paid in
accordance with the local agreements that will cover the merged Hub.

ARTICLE VI - IMPLEMENTATION

. A. The Carrier will give at least thirty (30) clays' written notice of its intent to
implement this Agreement.

B. 1. Concurrent with the service of its notice, the Carrier will post a
description of Zones 1,2 and 3 described in Article 1 herein.

2. Ten(10)daysafterpostingofthelnfomiatkmcte^
the appropriate Labor Relations Personnel, CMS Personnel, General
Chairmen and Local Chairmen will convene a workshop to implement
assembly of the merged seniority rosters. At this workshop, the
representatives of the Organization will participate with the Carrier in
the construction of consolidated seniority rosters. At this time,
engineers from the interested former rosters will be assigned to the
new consolidated rosters.

3. Dependent upon the Carrier's manpower needs, the Carrier may
develop a pool of representatives of the Organization, with the
concurrence of the General Chairmen, which, in addition to assisting
in the preparation of the rosters, will assist in answering engineers'
questions, including explanations of the seniority consolidation and
implementing agreement issues, discussing merger integration and
familiarization issues with local Carrier officers and coordinating with
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respect to CMS issues relating to the transfer of engineers from one
) zone to another or the assignment of engineers to positions.

C. The roster consolidation process shall be completed in five (5) days, after
which the finalized agreed-to rosters will be posted for information and
protest in accordance with the applicable agreements. If the participants
have not finalized agreed-to rosters, the Carrier wiU prepare such rosters,
post them for information and protest, will use those rosters in assigning
positions, and wiU not be subject to claims or grievances as a result

D. Once rosters have been posted, those positions which have been created or
consolidated will be bulletined for a period of five (5)' calendar days.
Engineers may bid on these bulletined assignments in accordance with
applicable agreement rules. However, no later than ten (10) days after
closing of the bulletins, assignments will be made.

E. 1. After all assignments are made, engineers assigned to positions
which require them to relocate will be given the opportunity to relocate
within the next thirty (30) day period. During this period, the affected
engineers may be allowed to continue to occupy their existing
positions. If required to assume duties at the new location
immediately upon Implementation date and prior to having received
their thirty (30) days to relocate, such engineers will be paid normal

\ and necessary expenses at the new location until relocated. Payment
of expenses will not exceed thirty (30) calendar days.

2. The Carrier may, at its option, elect to phase-in the actual
implementation of this Agreement Engineers will be given ten (10)
days' notice of when their specific relocation/reassignment is to occur.

ARTICLE VII - PROTECTIVE BENEFITS AND OBLIGATIONS

A. All engineers who are listed on the prior rights North Little Rock/Pine Bluff
(Zones 1,2 and 3) merged rosters shall be considered adversely affected by
this transaction and consolidation and will be subject to the New York Pock
protective conditions which were Irnposed-by-lhe-SJB.-It is understood there,
shall not be any duplication or compounding of benefits under this
Agreement and/or any other agreement or protective arrangement.

1. Carrier win calculate and furnish TPA's for such engineers to the
Organization as soon as possible after implementation of the terms
of this Agreement. The time frame used for calculating the TPA's in
accordance with New York Dock will be August 1,1995 through and
including July 31,1996.

2. In consideration of blanket certification of all engineers covered by
this Agreement for wage protection, the provisions of New York Dock
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protective conditions relating to "average monthly time paid for" are
waived under this Implementing Agreement

3. Test period averages for designated union officers will be adjusted to
reflect lost earnings while conducting business with the Gamer.

4. National Termination of Seniority provisions shall not be applicable to
engineers hired prior to the effective date of this Agreement

B. Engineers required to relocate under this Agreement wil be governed by the
relocation provisions of New York Dock. In lieu of New York Dock
provisions, an employee required to relocate may elect one of the following
options:

1. Non-homeowners may elect to receive an In lieu or
allowance in the amount of $10,000 upon providing
proof of actual relocation.

2. Homeowners may elect to receive an In fieu or
allowance in the amount of $20,000 upon providing
proof of actual relocation.

3. Homeowners in Kern 2 above who provide proof of a
bona fide sale of their home at fair value at the location
from which relocated shall be eligible to receive an
additional allowance of $10,000.

a) This option shall expire within five (5)
years from date of application for the
allowance under Item 2 above.

b) Proof of sale must be in the form of sale
documents, deeds, and filings of these
documents with the appropriate agency.

NOTE: All requests for relocation allowances
must be submitted on the appropriate
form.

4. With the exception of Item 3 above, no daim for an In
lieu of" relocation allowance will be accepted after two
(2) years from date of implementation of this
Agreement.

5. Under no circumstances shall an engineer be permitted
to receive more than one (1) In lieu of relocation
allowance under this Implementing Agreement
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6. Engineers receiving an In lieu or relocation allowance
pursuant to this Implementing Agreement will be
required to remain at the new location, seniority
permitting, for a period of two (2) years.

ARTICLE VIII - SAVINGS CLAUSES

A. The provisions of the applicable Schedule Agreement will apply unless
specifically modified herein.

B. tt is the Carrier's Intent to execute a standby agreement with the
Organization which represents engineers on the former Memphis Union
Terminal. Upon execution of that Agreement, said engineers will be fully
covered by this Implementing Agreement as though the Organization
representing them had been signatory hereto.

C. Nothing in this Agreement will preclude the use of any engineers to perform
work permitted by other applicable agreements within the new seniority
districts described herein, i.e., yard engineers performing Hours of Service
Law relief within the road/yard zone, ID engineers performing service and
deadheads between terminals, road switchers handling trains within their
zones, etc.

D. The provisions of this Agreement shall be applied to all engineers covered
by said Agreement without regard to race, creed, color, age, sex, national
origin, or physical handicap, except in those cases where a bona fide
occupational qualification exists. The masculine terminology herein is for the
purpose of convenience only and does not intend to convey sex preference.

ARTICLE IX - EFFECTIVE DATE

This Agreement implements the merger of the Union Pacific and SSW railroad
operations in the area covered by Notice dated May 14, 1997.
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Signed at Omaha, Nebraska, this 9th day of October, 1997.

FOR THE BROTHERHOOD
OF LOCOMOTIVE ENGINEERS:

M.L Royal, Jr.
General Chairman, BLE

D. E. Thompson
General Chairman, BLE

D. E. Penning
General Chairman,

APPROVED:

BI

D. M. Hans
resident, BI

.L McCoy
Vice President, BLE

FOR THE CARRIERS:

M. A. Mailman
General Director-Labor Relations
Union Pacific Bailroad Co.

W. E. Loomis
Director-Labor Relations
Southern Pacific Transportation Co.
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Side Letter No. 20

October 9,1997

MR D E PENNING MR D E THOMPSON
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 414 MISSOURI BLVD
HAZELWOODMO 63042 SCOTT CITY MO 63780

MR ML ROYAL JR
GENERAL CHAIRMAN BLE
413 WEST TEXAS
SHERMAN TX 75092-3755

Gentlemen:

This refers to the Merger Implementing Agreement for the North Little Rock/Pine
Bluff Hub.

During the ratification meetings which have been conducted by your Organization
on the property some concern has been raised reoardirKi the intent of Article VIII-Savings
Clauses. Item C thereof. Srjetifically.it was the oonoem of some of your

j the language of Item C might subsequently be cited to support a position that "other
applicable agreements" supersede or otherwise nullify the very provisions of the Merger
Implementing Agreement which were negotiated by the parties.

I assured you this concern was not valid and no such interpretation could be
applied. I pointed out that Item C must be read in conjunction with Item A. which makes
ft dear that the specific provisions of the Merger Implementing Agreement, where they
conflict with the basic schedule agreement, take precedence, and not the other way
around.

The purpose of Item C was to establish with absolute clarity that there are numerous
other provisions in the designated collective bargaining agreement, including national
agreements, which apply to the territory involved, and to the extent such provisions were
not expressly modified or nullified, they still exist and apply. It was not the intent of the
Merger Implementing Agreement to either'restrict or expand the application of such
agreements.
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October 9,1997
Mr. D. E. Penning

I Mr. D. E. Thompson
Mr. M.L Royal, Jr.
Page 2i

I In conclusion, this letter of commitment wQI confirm that the provisions of Article VIII
• Savings Clauses may not be construed to supersede or nullify the terms of the Merger
implementing Agreement which were negotiated in good faith between the parties, (hope

- • the above elaboration clarifies the true intent of such provisions.

Yours truly,

!I ??%&&*£****-—'
_ M. A. Hartman .
| • General Director-Labor Relations

i
ti
i
i
i
i
i
i
i
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MERGER IMPLEMENTING AGREEMENT
(Portland Hub)

Zonal

between the

UNION PACIFIC
SOUTHERN PACIFIC TRANSPORTATION COMPANY

and
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

In Finance Docket No. 32760, the U.S. Department of Transportation, Surface
Transportation Board ("STB") approved the merger of the Union Pacific Corporation
("UPC"), Union Pacific Railroad Company/Missouri Pacific Railroad Company (collectively
referred to as "UP") and Southern Pacific Rail Corporation, Southern Pacific
Transportation Company ("SP"), St. Louis Southwestern Railway Company (HSSW),
SPCSL Corp., and The Denver & Rio Grande Western Railroad Company ("DRGW")
(collectively referred to as "SP"). In approving this transaction, the STB imposed New York
Dock labor protective conditions.

In order to achieve the benefits of operational changes made possible by the
transaction, to consolidate the seniority of all engineers working in the territory covered by
this Agreement into one common seniority district covered under a single, common
collective bargaining agreement,

IT IS AGREED:

I. Portland Hub

New seniority districts shall be created that encompasses the following area: UP
territory including milepost 182.79 west of Seattle, Washington to Eastport, Idaho on the
Spokane International to milepost 390.0 at Silver Bow Montana to milepost (Pocatello sub)
191.80 at McCammon, Idaho and to milepost (Pocatello sub) 0.64 at Granger, Wyoming;
SP territory from (including) Chemult, Oregon to the Portland Terminal. The Hub shall be
divided into three zones as follows:

Zone 1 will include operations Chemult north to Seattle and Portland east to (not
including) Hinkle.

Zones 2 and 3 are not defined in this document but will be addressed in
implementing agreements/awards covering those zones.
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NOTE 1: Zone 1 shall include all main and branch lines, industrial leads
and stations between the points identified.

NOTE 2: Crews with home terminals within a Zone may work to points
outside the Zone and Hub without infringing on the rights of other engineers
in other zones or Hubs. The Zone identifies the on duty points for
assignments and not the boundaries of assignments. For example a road
switcher on duty at Hinkle may work in any direction up to the limits of its
radius as set by the road switcher agreement and a work train at Hinkle may
work both east and west. Both of these assignments would use Zone 2
crews without infringing on the rights of Zone 1 crews. A Zone 1 pool
freight crew would continue to operate through freight from Portland to
Hinkle and perform the same work as it performed pre-merger.

NOTE 3: If former SP lines known as the Siskiyou and Coos Bay are
reacquired by the Carrier then those lines that go as far as Bellview/Power
will also be included in the SP prior right area.

NOTE 4: Any trackage, either under lease or sale, that may be reacquired
by the UP will be included in the appropriate prior right territory.

II. Seniority and Work Consolidation.

The following Zone 1 seniority consolidations will be made:

A. A new seniority district will be formed and a master Engineer roster shall be
created for Zone 1 for the engineers on the current SP Portland seniority roster and the
current UP First Seniority District roster and UP Second Seniority District roster or on a
SP auxiliary board from a point inside Zone 1 but working outside Zone 1 or UP engineer
borrowed out to other locations that will return to the Zone upon release It does not
include borrow outs to the Zone, if any. All such engineers must be on one of these
rosters on October 1,1997.

B. The new roster will be created as follows:

1. UP First Seniority District. UP Second Seniority District and SP Engineers
will be dovetailed based upon the current engineer seniority date within
Zone 1. This shall include any engineer working in trainman/fireman service
with an engineer's seniority date. If this process results in engineers having
identical seniority dates, seniority ranking will be determined by the
engineer's earliest retained hire date with the Carrier.

i
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I 2 All engineers who entered training and are promoted in Zone 1 after October

1, 1997 will be considered common engineers, have no prior rights and

1^^ placed on the bottom of the roster. An engineer who entered engineer
training prior to October 1,1997 and finished the training after October 1,
1997 shall not be a common engineer but will have prior rights in the area

• they took promotion.

3. All engineers placed on the rosters may work all assignments protected by

I
the roster in accordance with their seniority and the provisions set forth in
this Agreement.
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4. Engineers placed on the Portland Hub Zone 1 Roster shall relinquish all
seniority outside the new roster area upon implementation of this Agreement
and all seniority inside the Zone held by engineers outside the Zone shall be
eliminated. The seniority standing of engineers in more than one Zone of
the Portland Hub will be finalized in the final Hub agreement.

5. Current 2nd District engineers working 2nd district assignments at Hinkle
shall have the following options.

NON EXTRA BOARD ASSIGNMENTS

a. Be prior righted to the non extra board assignments and retain their
zone 1 prior right and expanded seniority. If they voluntarily leave the
assignments the assignments shall no longer be 2nd district assignments
and shall become 3rd district assignments until zone 2 is covered by an
agreement or an award and shall be further handled in zone 2 at that time.

b. If the assignments are abolished then the engineer shall be free to
exercise his/her prior rights and expanded seniority. If the positions are later
reestablished then the engineers who held the assignments at
implementation shall be automatically reassigned and when contacted shall
have an opportunity to return to it. Should they decline and not return to it
then it shall be treated as a voluntary relinquishment per 5(a) above.

EXTRA BOARD ASSIGNMENTS

c. Be prior righted to the extra board assignments and retain their zone
1 prior right and expanded seniority. If they voluntarily leave the
assignments the assignments shall no longer be 2nd district assignments
and shall become 3rd district assignments until zone 2 is covered by an
agreement or an award and shall be further handled in zone 2 at that time.

I
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d. If the assignments are abolished then the engineer shall be free to
exercise his/her prior rights and expanded seniority. If the positions are later
reestablished then the engineers who held the assignments at
implementation shall be automatically reassigned and when contacted shall
have an opportunity to return to it. Should they decline and not return to it
then it shall be treated as a voluntary relinquishment per 5(c) above.

NOTE 1: All 2nd district assignments once vacated will no longer be
available to former 2nd district engineers but initially to the 3rd district and
finally to the Zone 2 roster.

C. Engineers who are on an authorized leave of absence or who are dismissed
and later reinstated will have the right to displace to the appropriate roster, provided
his/her seniority at time of displacement would have permitted him/her to hold that
selection. The parties will create an inactive roster for all such engineers until they return
to service in a Hub or other location at which time they will be placed on the appropriate
seniority rosters and removed from the inactive roster.

D. At the time of implementation all assignments will be prior righted to the
seniority district that have rights to the assignments on the day prior to implementation.
Prior rights shall also extend to the following pools up to the baseline established:

Seattle-Portland 32
Portland-Hinkle 52
Portland-Eugene/Oakridge 32
Oakridge-Klamath Falls 32

NOTE: Portland Terminal shall be considered as common to all seniority
districts for determining that service operates within a pre-merger seniority
district. For example, it does not matter where in the Portland terminal a
pool freight assignment goes on duty, if it goes to Hinkle or Eugene or
Oakndge then they would be prior right assignments.

E. Prior rights shall be phased out on the following schedule:

1. Portland Extra Boards- As Portland extra boards are consolidated
they shall be filled using the dovetail roster.

NOTE: Because the first consolidated extra board shall be between
the UP 1st and 2nd Districts then UP 1st and 2nd district engineers on an
interim dovetail basis can make application for that assignment ahead of the
SP. Once the SP extra board is consolidated with the UP extra board, full
dovetail rights shall govern
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2. Portland yard assignments - On the first day of the month following
forty-eight (48) months from the date of implementation all Portland
yard assignments shall no longer be filled on an 80UP/20SP basis
(see page 8, this Article, section M) but, shall be filled using a
40UP/10SP basis for two more years. The dovetail roster shall be
used at the end of the six year period and for those assignments not
covered by prior rights.

3. Pool assignments- The first day of the month following twenty-four
(24) months from the date of implementation shall begin a four year
period for the transition of prior right assignments in each pool to
dovetail assignments. At the end of each year the number of prior
right turns (baseline) in each pool shall be transferred to dovetail
assignments by 25% until the baseline is eliminated.

Example* The Portland-Hinkle pool baseline for the first three years is
52. On the first day of the month after three years the baseline
of prior right turns shall drop to 39 On the first day of the
month after four years from implementation the baseline shall
drop to 26 turns. This will continue for two more years with the
baseline dropping to 13 and then zero. It does not matter how
many turns are in the pool at the time, only the baseline is
being reduced.

4. Non-pool and non-vard assignments within the thirty mile radlua-
On the first day of the month following twenty-four months from the
date of implementation, all non-pool and non-yard assignments within
the thirty mile zone shall no longer have prior rights and shall be filled
from the dovetail roster.

5. Other assignments- Any assignment within Zone 1 not covered
above shall be filled using the dovetail roster on the same date that
the last pool turns are also subject to the dovetail roster.

6. When assignments) goes through the transition from prior right to
dovetail there will be no re-advertising of the assignment(s), nor will
the process generate a displacement. It means that the next time an
engineer places an application for the assignment or an engineer has
a displacement from some other reason provided for in the CBA
he/she shall do so on the basis of the dovetail roster. There shall be
no Sadie Hawkins Days during this transition period.
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F. In addition to the above, the dovetail roster shall be used for all new non pool
freight assignments that operate over two or more prior right areas, all pool freight
assignments above the baseline and any prior right assignment not filled by a prior right
engineer

NOTE: Unassigned work trains shall be run off the extra board(s).
Until the extra boards are consolidated work trains will not work on more
than one prior right road territory. An unassigned work train may work on
both a road territory and anywhere in the Portland terminal. Work train
service shall be governed by the controlling CBA.

G. New pool freight operations not covered in Article III of this Agreement and
created after the implementation of this Agreement shall be covered under Article IX of the
May 1986 National Arbitration Award and seniority issues regarding rights to the new
run(s) shall be determined at that time. It is not the intent of this agreement to supplant
existing runs with non pool assignments or create non pool assignments to avoid
provisions of this Article.

H. Prior right UP 1st and 2nd District and SP engineers will be required to
protect all assignments in their pre-merger prior rights area that still remain in the new
zone 1. In addition they will be required to protect all consolidated extra boards and all
other assignments that have a home terminal on duty point within thirty miles of the
Portland Terminal limits

I. When a permanent Zone 1 prior right vacancy exists at a point inside the
thirty mile limit it shall be filled as follows:

1. The senior prior right applicant shall be assigned. If no applicant,
and a reserve board exists with prior right engineers on the reserve
board, then the junior prior right reserve board engineer shall be
recalled in accordance with the reserve board provisions of the
surviving CBA.

2. If no prior right applicant and no prior right engineer on a reserve
board, then the senior applicant with prior rights on another area,
shall be assigned unless that applicant is required to fill a prior right
assignment on his/her prior right area.

3. If no applicant with prior rights in another area then the junior reserve
board engineer with prior rights in another area shall be recalled in
accordance with the reserve board provisions of the surviving CBA.
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4 If no such engineer on a reserve board then the senior common
engineer who makes application shall be assigned. If none then the
senior demoted engineer shall be recalled. If none then the junior
engineer from the protecting extra board shall be assigned

J. When a permanent Zone 1 common vacancy exists at a point inside the
thirty mile limit it shall be filled as follows:

1. The senior applicant with any prior rights from the dovetail roster shall
be assigned.

2. If none, then the junior prior right engineer on all reserve boards shall
be recalled in accordance with the reserve board provisions of the
surviving CBA.

3. If none, then the senior applicant with common rights shall be
assigned. If none, then the senior demoted engineer shall be
recalled. If none, then the junior engineer from the protecting extra
board shall be assigned

K. When a permanent Zone I vacancy exists at a point outside the thirty mile
limit it shall be filled as follows:

1. The senior prior right applicant shall be assigned.

2. If none, then the junior engineer on a reserve board who holds prior
rights to that assignment shall be recalled in accordance with the
reserve board provisions of the surviving CBA.

3. If none, then the senior applicant not holding prior rights to the
assignment shall be assigned.

4. If there are no engineers on a reserve board who hold prior rights to
the vacancy and no other applicants, then the senior engineer who
is demoted (prior rights to the assignment or common) shall be
recalled and assigned to the vacancy.

5. If there are no applicants and no prior right reserve board or common
demoted engineers, a protecting extra board engineer is forced to the
assignment. When selecting the junior engineer on the extra board,
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those engineers with prior rights on another area shall not be
considered as the junior engineer. In this case the junior engineer
who can be forced to the assignment will be assigned. That extra
board position (the one within the thirty mile limit) may then be filled
by recalling an engineer on a different reserve board.

Example: An assignment on the Albany road switcher (SP prior right)
goes no bid. If there are any former SP engineers on a
reserve board they shall be recalled and the assignment filled
through the displacement process. If none on a reserve board
then the senior demoted engineer who holds rights to the
assignment (prior right or common) shall be recalled. If none
in that status, then the junior former SP engineer on the
protecting extra board (Eugene) shall be assigned with an SP
engineer on the Portland extra board filling the Eugene extra
board if that position also goes no bid. The junior reserve
board engineer on the UP 1st and 2nd District reserve boards
shall then be recalled for the filling of the Portland extra board
vacancy if that position goes no bid.

NOTE: If engineers are on the bump board with vacancies pending,
CMS may review their prior right status and other eligibility of these
engineers prior to proceeding with the above steps.

L. The thirty mile limit restrictions, in (H) above, on force assigning shall be
eliminated on the same day that all prior rights are eliminated. Effective that day the
provisions of Article II (H),(I).(J) and (K) shall no longer apply. The application and
vacancy provisions of the controlling CBA shall govern at that time. When prior rights are
eliminated, engineers will be required to protect all assignments in Zone 1.

M. For the first 48 month period that the yard prior rights are in effect, the
Portland yard assignments shall be prior righted on an 80(UP)/20(SP)% basis. The next
24 months shall be on a 40710 basis. When possible7 the 80/20 or 40/10 will be filled
using the current geographical assignment basis, with the SP protecting Brooklyn
assignments up to 20/10 % of the total and the UP protecting all other Portland terminal
assignments. When it is not possible to fill on this basis then the following shall govern:

1. If a reduction is made in one area and it is necessary to designate an
assignment in another area, the first such assignment shall be on a
daylight shift, the second on the afternoon shift and the third on the
night shift and so forth.

I
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2. The representative from the area being designated shall select the
assignment on the first and third shift and the representative from the
area losing the assignment shall select the assignment on the second
shift. If only one representative then the General Chairman shall
make the selection.

Example: Several assignments are reduced at Brooklyn and it is
necessary to designate three assignments in the UP area as
SP assignments. The UP representative shall select which
assignments become SP on the first and third shifts and the
SP representative shall select the assignment on the second
shift.

3. If assignments are later reestablished in the former area then they
shall be redesignated in accordance with (M) above.

4. The parties recognize that at the time of implementation that the
numbers may not be 80/20. If not, the parties will not automatically
designate jobs in another area but will wait until assignments are
reduced or added after implementation. Attachment "A" shows the
chart that will be used.

N. During the six year period there shall be a separate reserve board (total of
three) for each of the three prior right seniority areas. After the prior rights are eliminated
there shall only be one reserve board for Zone 1 While the reserve board provisions of
the controlling C6A will govern, should a surplus of engineers develop, the Carrier may
use the opportunity to familiarize employees on other assignments in addition to using
reserve boards when not needed in train service. This would apply to those pre October
1,1997 engineers when protected.

III. POOL OPERATIONS.

Pool operations within the Portland Hub zone 1 shall be run as follows:

A. Current UP 1st and 2nd District pool home and away from home terminals
are not modified by this agreement

B. SP pool operations shall be modified to add pool freight service between
Portland (home terminal) and Oakridge (away from home terminal) and sufficient engineers
shall be relocated to protect this service.

C. Oakridge-Klamath Falls and Dunsmuir-Oakridge service shall also be
instituted and current Eugene-Klamath Falls service shall be discontinued. Recognizing
that some employees may commute to Oakridge from Eugene, if due to inclement weather
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at Oakridge after their return from Klamath Falls, the Carrier will assist with lodging at
Oakridge if available. If requested an engineer may receive a two hour call for Oakridge
service.

NOTE: The Carrier shall give notice for the implementation of service
in (B) and (C) above if not given in the notice to implement this Zone 1
agreement The notice shall include the number of initial positions that will
be changed. Applications shall be accepted for 15 days for the new
positions. Engineers shall be notified of their assignment either by
application or force in the seven days following close of applications.
Assignments shall be phased in beginning 30 days after the application
closing date. CMS will work with the local chairman with this process. If
additional positions are established within the first year, over and above the
original number, the same process will be used.

D. When the PortJand-Oakridge and Oakridge-Wamath Falls service is started,
additional traffic may result in both the transfer of positions and an increase in new
positions. Both new and transferred will be covered under the provisions of this agreement
for a two year period. New positions at Portland will be determined by using the average
number of pool turns in the first quarter 1998 as the baseline number. One must
remember that employees will be going to assignments in Dunsmuir, Oakridge and
Portland.

E. SP Engineers forced to Dunsmuir will be permitted to make application back
to their original prior rights Zone The application must be on file within sixty (60) days of
being forced and will be honored when vacancies of a minimum of thirty (30) days exist in
the original SP prior right area of Zone 1 and there are no engineers their senior on
reserve boards or demoted in that Zone. If an engineer is recalled and declines the recall,
then his/her application will be pulled and not reentered. (See relocation section on
restrictions if relocation allowances are requested).

Note: The minimum of thirty (30) days shall be met when all engineers
senior to the forced engineer have been assigned to a working position for
a minimum of thirty (30) days or on a leave of absence for a minimum of
thirty (30) days and an additional regular assignment becomes vacant. If the
engineer returning to the original zone works for ninety (90) days without
being demoted then the forced zone rights will be relinquished and the
original zone rights reinstated.

F. Any pool freight, local, work train, or road switcher service may be
established pursuant to the controlling CBA to operate from any point to any other point
within the new Hub with the on duty point within Zone 1.
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IV. EXTRA BOARDS

A. Until the UP and SP extra boards are consolidated per (B) below the SP prior
right board shall protect yard vacancies with an on duty point in the Brooklyn yard and the
UP Second District and UP consolidated First and Second district extra boards shall
protect other Portland Terminal Yard vacancies.

B. The three engineer road extra boards at Portland shall be consolidated
based on the following time table.

1. The Carrier may serve notice within 8 months from the date of
implementation of this agreement to combine the UP 1st and 2nd
district extra boards at Portland. The notice will be a 30 day notice
that will permit the combining of the two boards on the first day of the
month on or after the 30 day notice is given. If notice has not been
served at the end of the 8 month period then it shall be deemed to
have been served on the last day of the 8 month period after
implementation.

2. The Carrier may serve notice to combine the consolidated UP road
extra board and the SP road extra board within 12 months from the
date of consolidation of the extra boards in (B) (1) above. The notice
will be a 30 day notice that will permit the combining of the two
boards on the first day of the month on or after the 30 day notice is
given. If notice has not been served at the end of the 12 month
period then ft shall be deemed to have been served on the last day
of the 12 month period after implementation.

C. Other UP extra boards currently in zone 1 not mentioned above shall
continue to operate in accordance with the provisions of the surviving CBA.

D. Any location not listed shall be covered by the nearest extra board or
additional extra board(s) may be established pursuant to the provisions of the surviving
CBA. It is the intent to establish an extra board at Oakridge.

E. Exhausted extra boards

1. If prior to consolidation, one of the Portland extra boards is exhausted, then
another Portland extra board may be used prior to using other sources of
supply. If the Eugene or Oakridge extra board is exhausted then the other
extra board may be used prior to using other sources of supply. If prior to an
agreement/award in zone 2 the Second District extra board at Hinkle is
exhausted the Third District extra board may be used prior to using other
sources of supply.
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2. An engineer called from his/her extra board for an assignment in another area
not pnncipally covered by their extra board shall be handled as follows:

a. Pay received for this assignment shall not be used as an offset for
extra board guarantee but shall be in addition to. however, it shall be
used in computing whether the engineer is entitled to protection pay at
the end of the month.

b. An engineer unavailable at time of call shall have a deduction made in
their extra board guarantee in accordance with the extra board
agreement and shall have an offset to their protection in accordance
with the protection offset provisions. If miss called for secondary calls,
the engineer shall not be placed on the bottom of the board but will hold
his/her place.

c. An engineer unavailable at time of call shall not be disciplined.

3. Prior to the Carrier using a third extra board, all other sources of supply in the
area where the vacancy exists must be exhausted.

NOTE: The nearest extra board will be determined by highway miles. When
new assignments are established, the bulletin will identify the protecting extra
board.

V. TERMINAL AND OTHER CONSOLIDATIONS

A. At the joint terminal location of Portland all UP and SP operations shall be
consolidated into a unified terminal operation. Yard and road crews will not be restricted
in the terminal where they can operate. The new terminal limits for Portland shall be:
17.0 on the UP main line, (Sandy siding), 765.01 on the SP main line south of Brooklyn,
the Columbia river (North Portland Junction) 6.8 on the north and 741.24 on the SP
Tillamook line.

NOTE: While these reflect the current terminal limits, the road/yard
zones are still figured from the previous limits. This affects only the UP East
main line limits which are 12.25 on the Graham line and 14.50 on the Kenton
line. (Reference August 7,1987 Agreement) The other limits in (A) above
remain the same.

B. The provisions of (A) will not be used to enlarge or constrict the current limits
except to the extent necessary to combine into a unified operation.

C. The terminal limits for Oakridge shall be MP578 74 and MP582.30
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VI. AGREEMENT COVERAGE

A. General Conditions for Terminal Operations.

1. Initial delay and final delay wilt be governed by the controlling collective
bargaining agreement, including the Duplicate Pay and Final Terminal Delay
provisions of the 1986 and 1991 National and Implementing Agreements and
awards.

2. Engineers will be transported to/from their trains to/from their designated
on/off duty point in accordance with Article VIII, Section 1 of the May 1986
National Agreement. The Carrier shall designate the on/off duty points for
engineers.

3. The current application of National Agreement provisions regarding road
work and Hours of Service relief under the combined road/yard service
Zone, shall continue to apply. Yard crews at any location within the Hub
may perform such service in all directions out of their terminal.

B. General Conditions for Pool Operations.

The terms and conditions of the pool operations set forth in Article III shall be the
same for all pool freight runs. The terms and conditions are those of the surviving
collective bargaining agreement as modified by subsequent national agreements, awards
and implementing documents and those set forth below.

1. Turnaround Service/Hours of Service Relief. Turnaround service/hours of
service relief at both home and away from home terminals;

(a) May be handled by extra boards at the away from home terminal, and,

(b) Shall be handled by extra boards at the home terminals,

if extra crews are available, prior to using pool crews. Engineers used for
this service may be used for multiple trips in one tour of duty in accordance
with the designated collective bargaining agreement rules.

(c) Extra boards may handle this service in all directions out of a terminal.

2. Nothing in this Section B (1) prevents the use of other crews to perform work
currently permitted by prevailing agreements, including, but not limited to
yard crews performing Hours of Service relief within the road/yard zone, ID
crews performing service and deadheads between terminals, road switchers
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handling trains within their zones and using a engineer from a following train
to work a preceding train and payments required by the controlling CBA shall
continue to be paid when this work is performed.

3. The Portland-Hinkle pool and the Seattle-Portland pool provisions that
provide for guarantee and/or constructive miles shall continue for those
engineers who are eligible for them on the day prior to implementation.
Each pool shall also continue to be paid under the current short turnaround
provisions of those Agreements.

4. The Portland-Hinkle, Seattle-Portland, Portland-Eugene, Portland-Oakridge
and Oakridge-Klamath Falls pools shall be governed by, but not limited to,
the same ITD, FTD, HAHT and Overtime rules (see page 20). Rules for
future runs that are created under Article IX notices shall be determined at
that time and this sets no precedence for future runs.

5 The Portland-Eugene, Portland-Oakridge and Oakridge-Klamath Falls pools
shall be governed by the basic Short Turnaround provisions of the Idaho
Agreement which currently provides for miles or hours with a minimum of a
basic day.

C. Agreement Coverage - Engineers working in Zone 1 shall be governed, in
addition to the provisions of this Agreement, by the Collective Bargaining Agreement
selected by the Carrier, including all addenda and side letter agreements pertaining to that
agreement and previous National Agreement/Award/Implementing Document provisions
still applicable Except as specifically provided herein the system and national collective
bargaining agreements, awards and interpretations shall prevail. None of the provisions
of these agreements are retroactive. The Carrier has selected the Idaho CBA as the
controlling CBA in the Portland Hub and it shall be effective in Zone 1 on the
implementation date of this agreement.

D. In addition to the above the following will govern in the area covered by this
agreement:

1. Twentv-Flve Mile Zone - At all home and away from home terminals,
both inside and outside the Hub, pool crews may receive their train up to
twenty-five miles on the far side of the terminal and run on through to the
scheduled terminal. Crews shall be paid an additional one-half (%) basic
day for this service in addition to the miles run between the two terminals.
If the time spent in this zone is greater than four (4) hours, then they shall
be paid on a minute basis.

Note: At Hinkle this provision will not apply unless Zone 2 is covered with
a merger agreement/award with similar provisions.

i
i
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2. First-In/First-Out - Employees in pool freight service will operate
and/or deadhead on a ftrst-tn/first-out basis, however, pool freight
employees used in short turnaround service or given a call and release shall
be placed first out after legal rest.

3. Displacement - Employees with displacement rights exercising in
pool freight service shall place into the pool at the home terminal in the last
out position at which time the junior pool freight engineer will be removed.
If such junior pool freight engineer is currently on-dirty or at the away-from-
home terminal; such junior engineer will be removed from the pool upon tie-
up at the home terminal.

4. Personal Leave - Requests for personal leave day(s) will be granted
or rejected at the time requested. If granted, the day(s) will commence at the
time granted and the employee's mark up for return to service will be pended
in increments of twenty-four (24) hours from that time depending on the
number of days granted.

5. Runarounds- A terminal runaround occurs when engineers from the
same pool, going to the same destination, depart the same yard in other than
the order called and both trains have their power attached to their train.
"Depart" means that a train has started moving on the track it was made up
in.

Example 1: Two engineers are called on duty in the Portland-Hinkle pool.
The first out engineer receives his train in the Barnes Yard and the second
out engineer receives his train in the Albina Yard. There cannot be a
terminal runaround because the engineer did not depart from the same yard.

Example 2: Two engineers are called on duty in the Portland-Hinkle pool
and both engineers receive their trains in the Albina departure Yard. If both
trains have their power attached a terminal runaround can occur.

Example 3: Same set of facts as example 2, however, one engineer is
required to go to the mechanical facilities to obtain all or part of their power,
rf the second engineer departs the yard prior to the first engineer returning
to their train and putting their power on it no runaround has occurred.

Example 4: Two engineers are called from the same extra board and the
first one is called Portland-Oakridge and the other is called Portland-Hinkle.
No runaround can occur even if they depart from the same yard.

NOTE: Yards for the purposes of applying this runaround provision at
Portland: Albina (East Portland/St John Jet.); Barnes; Rivergate; Term 6;
Kenton/Champ; Fir/Troutdale; and Brooklyn (East Portland/MP 765.01).
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VII. PROTECTION.

A. Due to the parties voluntarily entering into this agreement the Carrier agrees
to provide New York Dock wage protection (automatic certification) to all prior right
engineers who are listed on the Portland Hub Merged Rosters and working an assignment
(including a Reserve Board) on October 1, 1997. This protection will start with the
effective (implementation) date of this agreement. The engineers must comply with the
requirements associated with New York Dock conditions or their protection will be reduced
for such items as layoffs, bidding/displacing to lower paying assignments when they could
hold higher paying assignments, etc. Protection offsets due to unavailability are set forth
in the Questions and Answers and side letter #1.

B. This protection Is wage only and hours will not be taken into account.

C. Engineers required to relocate under this agreement will be governed by the
relocation provisions of New York Dock. Those required to relocate to other than Oakridge
may elect in lieu of New York Dock provisions, one of the following options:

1. Non-homeowners may elect to receive an "in lieu of allowance in the
amount of $10,000 upon providing proof of actual relocation.

2 Homeowners may elect to receive an "in lieu of allowance in the amount of
$20,000 upon providing proof of actual relocation.

3 Homeowners in Item 2 above, who provide proof of a bona fide sale of their
home at fair value at the location from which relocated, shall be eligible to
receive an additional allowance of $10,000.

(a) This option shall expire five (5) years from date of application for the
allowance under Item 2 above.

(b) Proof of sale must be in the form of sale documents, deeds, and filings
of these documents with the appropriate agency.

4. With the exception of Item 3 above, no claim for an "in lieu of relocation
allowance will be accepted after two (2) years from date of implementation
of this agreement.

NOTE: The two (2) year provision of this paragraph (4) shall be
extended for those engineers at Hinkle and Eugene if operations affecting
those engineers are not instituted until less than ninety(90) days remain in
the two year period or after the two year period. If not instituted until after
the period then affected engineers shall have one year from when affected
to request an "in lieu of payment.
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5. Engineers receiving an "in lieu of relocation allowance pursuant to this
implementing agreement will be required to remain at the new location,
seniority permitting, for a period of two (2) years.

6. In addition to those engineers required to relocate, engineers at Eugene,
shall be treated as required to relocate under this Agreement if their pool
and extra board assignment is transferred to Portland for the Portland-
Oakridge pool, or on a seniority basis on a one for one basis for the number
of assignments transferred. Once the number of in lieu of allowances are
granted equal to the number of positions transferred all other moves
associated with the specific number of assignments transferred will not be
eligible for any moving allowances.

NOTE: Paragraph (6) does not cover those instances when a yard or
other assignment may be abolished at Eugene as a result of the merger and
an engineer can no longer hold at Eugene because of that abolishment.
Engineers who must relocate under this scenario are covered under this
Article

D. There will be no pyramiding of benefits.

E. National Termination of Seniority provisions shall not be applicable to
Engineers hired prior to the effective date of this agreement.

F. Engineers will be treated for vacation, payment of arbitranes and personal
leave days as though all their service on their original railroad had been performed on the
merged railroad. Engineers assigned to the Portland Hub seniority roster with a
trainman/engineman seniority date prior to October 1, 1997 shall have entry rate
provisions waived and engineers hired after that date shall be subject to the rate
progression provisions of the controlling CBA Those engineers leaving the Portland Hub
will be governed by the CBA where they then work.

VIII. FAMILIARIZATION

A. Engineers will not be required to lose time or "ride the road" on their own time
in order to qualify for the new operations. Engineers will be provided with a sufficient
number of familiarization trips in order to become familiar with the new territory. Issues
concerning individual qualifications shall be handled with local operating officers.
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B. Engineers who work their assignment (road or yard) accompanied by an
engineer taking a familiarization trip in connection with the merger shall be paid one (1)
hour at the straight time rate of pay in addition to all other earnings for each tour of duty.
This payment shall not be used to offset any extra board payments. The provisions of 3
(a) and (b) Training Conditions of the System Instructor Engineer Agreement shall apply
to the regular engineer when the engineer taking the familiarization trip operates the
locomotive.

C. Beginning with implementation the Carrier may begin familiarization trips for
engineers. They may be removed from their extra board and/or other assignments and
temporarily placed on a familiarization board. When on the board they may be placed on
other assignments and will be paid as if working the assignment and their riding on the
assignment will not affect the pay of the working engineer The familiarization board shall
have the same guarantee, pay and offset provisions as the extra board. The Local
Chairmen and CMS will work together to rotate engineers through the familiarization
board. The familiarization board provisions shall expire when prior rights are expired.

NOTE 1: Familiarization will begin with any surplus engineers and extra
board engineers. Later non pool assignments in the thirty mile
zone, yard assignments and finally pool assignments. If prior
to this schedule engineers obtain a position needing
familiarization this schedule need not be followed.

NOTE 2: Engineers on the familiarization board will not have their
protection offset for working a lower paying assignment. If the
assignment they are taken from is higher paying than their
TPA they will be paid a difference of earnings, however they
must claim this difference on their timeslip.

IX. IMPLEMENTATION

The Carrier shall give 30 days written notice for implementation of this agreement
and the number of initial positions that will be changed in the Hub. Thereafter
implementation provisions of the various articles shall govern any further changes.

X. HEALTH AND WELFARE

A. Engineers currently are under either the National Plan or the Union Pacific
Hospital Association. Engineers coming under a new CBA will have ninety (90) days after
implementation to make an election as to keeping their old coverage or coming under the
coverage of their new CBA. Engineers who do not make an election will have been
deemed to elect to retain their current coverage. Engineers hired after the date of
implementation will be covered under the plan provided for in the surviving CBA.
Engineers electing to come under the coverage of the Union Pacific Hospital Association
should contact that Association to insure that there is no gap in their coverage when they
make the transition.
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B. If an engineer is covered under a group life and/or disability insurance pol icy
provided for in his/her CBA and that CBA is not the surviving CBA, the Carrier shall
continue the premium payments required at the time of implementation of this agreement
for those engineers presently covered under those provisions for a period of time as
provided for in the group policy agreement however it shall not be longer than six years.

XI. DISCLAIMER

This agreement is a final agreement covering the area described in Zone 1. It is
recognized that additional agreements will be entered into between the parties with respect
to Zones 2 and 3. Provisions of those agreements cannot modify this agreement. After
the final zone agreement is entered into the parties will enter into a master seniority
agreement that will set forth the seniority rights, if any, between the different zones.

The provisions of this Agreement are entered into without prejudice to either party's
position and the parties agree not to cite this agreement in negotiations/arbitration
involving other zones in the Portland Hub or any other Hub.

4f A
This Agreement is entered into this /3 day of HUGOS/ 1 998.

• For the Organization: For the Carrier:

_f^_iff ^mfJ^ l̂OftjA^C^^—^^ _^LJ^ ^ Îĵ sr *'l_ * t̂sKî ft _

General Chairman BLE UP General Director Laboi/Reiations

', .L
hairman BLE SPWest Director Labor Relations

Vice President BLE
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THE FOLLOWING IDENTIFIES TERMS AND CONDITIONS REFERRED TO IN ARTICLE
VI(B)(4), (but not limited to) OF THE PORTLAND HUB MERGER AGREEMENT THAT WILL
BE APPLICABLE TO THE POOL FREIGHT OPERATIONS, including Helpers. LISTED IN
THAT SECTION.

1. Initial Terminal Delay- Engineers eligible for Initial Terminal Delay shall be paid on
a minute basis after thirty (30) minutes unpaid terminal time has elapsed from the time of
reporting for duty up to the time the tram leaves the terminal. Existing definitions and
interpretations of this rule will continue to apply even though not fully set forth In this
document.

2. Basic Dav/Rate of Pav - The provisions of the November 7,1991, Implementing
Agreement (BLE) and the May 31,1996, National/Local Agreement (BLE) will apply.

3. Transportation- Transportation will be provided in accordance with Section (2)(c) of
Article IX of the May 19,1986. National Arbitration Award (BLE).

4. Meat Allowances and Eating En Route - Meal allowances and eating en route will
be governed by Sections 2(d) and 2(e) of Article IX of the May 19,1986, National Arbitration
Award (BLE) as amended by the November 7,1991, Implementing Agreement.

5. Overtime - Engineers who have an engineer/train service senionty date prior to
October 31,1985, shall begin overtime at the expirations of eight (8) hours for those through
freight runs that are one hundred sixty miles or less and on runs in excess of one hundred
sixty miles overtime will begin when the time on duty exceeds the miles run divided by 20, or
in any case, when on duty in excess of 10 hours When overtime, initial terminal delay and
final terminal delay accrue on the same trip, allowance will be the combined initial and final
terminal delay time, or overtime, whichever is the greater. Employees hired after October 31,
1985, shall be paid overtime in accordance with the National Rules governing same and in
the same manner previously paid on the UP prior to the merger.

6. Held Away from Home Time - Engineers in pool-freight service held at other than
home terminal will be paid continuous time for all time so held after the expiration of sixteen
hours from the time relieved from previous tour of duty, at the regular rate per hour paid them
for the last service performed.

7. Final Terminal Delay - Engineers eligible for final terminal delay shall be paid in
accordance with Article V of the May 19,1986 BLE National Arbitration Award.

20
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MERGER IMPLEMENTING AGREEMENT
(Portland Hub)
Zones 2 and 3

between

UNION PACIFIC RAILROAD COMPANY
SOUTHERN PACIFIC TRANSPORTATION COMPANY

and
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

In Finance Docket No. 32760, the Surface Transportation Board approved the merger of
the Union Pacific Corporation, Union Pacific Railroad Company/Missouri Pacific Railroad
Company (hereinafter, collectively referred to as "Carrier" or "UP") and Southern Pacific Rail
Corporation, Southern Pacific Transportation Company, St. Louis Southwestern Railway
Company, SPCSL Corp., and the Denver & Rio Grande Western Railroad Company
(hereinafter, collectively referred to as "SP"). In approving this transaction, the STB imposed
New York Dock labor protective conditions.

Pursuant to New York Dock, and to achieve the public transportation benefits and
operational changes made possible by this transaction, IT IS AGREED:

I. PORTLAND HUB ZONES 2 AND 3

New seniority districts shall be created that encompasses the following area: UP territory
including milepost 182.79 west of Seattle, Washington, to Eastport, Idaho, on the Spokane
International to milepost 390.0 at Silver Bow, Montana, to milepost (Pocatello sub) 191.80 at
McCammon, Idaho, and to milepost (Pocatello sub) 0.64 at Granger, Wyoming; SP territory from
(including) Chemult, Oregon to the Portland Terminal. The Hub shall be divided into three (3)
zones as follows:

A. Zone 1 will include operations Chemult north to Seattle and Portland east to (not
including) Hinkle.

NOTE: This Zone was covered by the Merger Implementing Agreement
(Portland Hub) Zone 1 between the Union Pacific Railroad Company
and the Brotherhood of Locomotive Engineers dated August 13,
1998

B. Zone 2 will include operations from, and including, Hinkle, Oregon, to, and
including, Huntington, Oregon, and from Hinkle, Oregon, to and including Eastport,
Idaho on the former Spokane International Railroad.

NOTE: It is the parties' intent herein to include those regular and extra board
positions governed by the provisions of Article II, Section B.
Paragraphs 5.a and 5.b. of the August 13, 1998 Merger
Implementing Agreement for Portland Hub Zone 1 into this new

I
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Zone 2.

C. Zone 3 will include operations from, but not including, Huntmgton, Oregon, to
milepost 390.0 at Silver Bow, Montana, to milepost 191.80 at McCammon, Idaho
(Pocatello Subdivision) and to milepost 0 64 (Pocatello Subdivision) at Granger,
Wyoming.

NOTE: Zones 2 and 3 shall include all main, branch and/or secondary lines,
yard trackage, industrial leads and all other trackage, leads and
stations between the points identified.

D. Any trackage or lines, either under lease or sale, that may be reacquired by UP will
be included in the appropriate Zone.

SENIORITY INTEGRATION AND CONSOLIDATION

The following seniority consolidations for Zones 2 and 3 will be made:

A. 1 . A new seniority district and master seniority roster shall be created for Zone
2. The master roster will be comprised of the following:

a. Employees holding seniority, or in training, on the UP 3rd Seniority
District;

b. Employees holding seniority, or in training, on the UP 4th Seniority
District;

c. Employees holding seniority, or in training, on the UP 5th Seniority
District;

d. Employees holding seniority, or in training, on the UP 9th Seniority
District (former Spokane International Railroad);

e. Employees holding seniority on the UP Idaho District Seniority
Roster who elect, pursuant to this Agreement, to permanently
relocate to Zone 2; and,

f. Employees holding engineer seniority in Portland Hub Zone 1 and
assigned to positions governed and protected by Article II, Section
B, Paragraph 5 of the Merger Implementing Agreement (Portland
Hub Zone 1) between Union Pacific Railroad Company and the
Brotherhood of Locomotive Engineers, dated August 13, 1998, who
elect, pursuant to this Agreement, to permanently remain in Zone 2.

2. The new master roster shall also include all engineers on the rosters
identified above who are borrowed out to other locations but who will return
to this zone upon their release. The new master roster will not, however.
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include engineers from outside Zone 2 who are borrowed out to locations
in Zone 2.

3. The Zone 2 master roster shall be created as follows'

a. The engineers identified in Section A, Paragraph 1, above, shall be
dovetailed and placed on the new master Zone 2 seniority roster
based on their current engineer seniority date. Engineers from the
3rd, 4th, 5th or 9th Seniority Districts will use their current engineer
date on the applicable roster. Engineers permanently relocating
from the Idaho Seniority District will be dovetailed and placed on the
master roster based on their current engineer seniority date on the
Idaho Seniority District. Engineers permanently relocating from
Portland Hub Zone 1 will be dovetailed and placed on the master
roster based on their current Portland Hub Zone 1 engineer seniority
date.

b. If, in the process of placing employees on this roster, several
engineers have identical seniority dates, the ranking of such
engineers will be determined by the following1

i If the employees have engineer seniority dates prior to
November 1, 1985, they will be placed on the roster based on
their earliest fireman seniority date on the involved roster. If
the involved engineers have the same fireman seniority date.
they shall be placed in the order of their earliest hire date with
Carrier. If their hire dates are the same, and the procedure(s)
set forth in Paragraph b.ii., below, do not resolve the matter
of their roster placement, the parties shall promptly meet and
agree regarding the proper roster placement and ordering for
such employees.

ii. If engineers from different rosters have the same seniority
date, they shall be placed on the new master roster as
follows:

(a) Pre-November 1, 1985 engineers

[1]. Engineer's date and ranking as an engineer,
[2]. Fireman's date and ranking as a fireman,
[3]. Hire date and ranking as an employee.

(b). Post-October 31 , 1 985 engineers

[1]. Engineer's date and ranking as an engineer.
[2]. Switchman's/trainman's date and ranking as a

switchman/trainman.
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[3]. Hire date and ranking as an employee.

The territory comprising Zone 2 will be divided into two prior rights sub-
zones - the "Spokane" sub-zone and the "Hinkte-LaGrande" sub-zone. The
territories comprising these prior rights sub-zones will be as follows:

a. "Spokane" sub-zone - Eastport, Idaho to, but, not including, Ayer,
Washington, and all track, lines, yards and facilities between these
locations.

b. "Hinkle-LaGrande" sub-zone - Hinkle to, and including, Huntington,
Oregon, and, including, Ayer, Washington, and all track, lines, yards
and facilities between these locations

NOTE1: The "Hinkle-LaGrande" sub-zone will also include
service to the utility plant near Boardman, service to
Castle and other points west of Hinkle and
dogcatching west of Hinkle, as well as those
assignments with on-duty points at Hinkle.

NOTE 2: In connection with the performance of work by Oregon
Fourth or Fifth Seniority District engineers at, or in the
vicinity of Ayer, it is not the parties' intent to alter
existing arrangements. Accordingly, the provisions of
Sections 1, 2, 5(a), 5(b) and 6 of the Agreement
between the Union Pacific Railroad Company
(Northwestern District - Oregon Division) and the
Brotherhood of Locomotive Engineers, dated May 22,
1967 ("Supplement No. 13 (O.D.E.-65) Ayer - Chew
Line Relocation:") are retained and made a part of this
Agreement, except that all references therein to
"Fourth Seniority District" or "Fourth Seniority District
engineers" shall now refer to the Hinkle-LaGrande
sub-zone and/or to engineers either possessing prior
rights, or working, in the Hinkle-LaGrande sub-zone,
and all references therein to "Fifth Seniority District" or
"Fifth Seniority District engineers" shall now refer to
the Spokane sub-zone and/or to engineers either
possessing prior rights, or working, in the Spokane
sub-zone.

A prior rights roster will be established for each sub-zone. Each roster will
be established by dovetailing the seniority of the engineers assigned to the
sub-zone. The same seniority date used to determine placement on the
Zone 2 master seniority roster will be used to determine placement on the
applicable sub-zone roster. An employee may hold a position on only one
(1) sub-zone prior rights roster.

I
I
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a. Engineers holding seniority, or in training, on the former UP 5th or 9th

Seniority District on the date this Agreement is implemented will be
granted prior rights in the Spokane sub-zone.

b. Engineers holding seniority, or in training, on the former UP 4th

Seniority District on the date this Agreement is implemented who
elect, pursuant to this Agreement, to permanently relocate to
Spokane will be granted prior rights in the Spokane sub-zone.

HI

c. Engineers holding seniority, or in training, on the former UP 4
Seniority District on the date this Agreement is implemented
(identified on Attachment "B") who elect to not relocate to Spokane
will be granted prior rights, subject to the conditions set forth in
Paragraph 7, below, in the Hinkle-LaGrande sub-zone.

wti

d. Engineers holding seniority, or in training, on the former UP 3
Seniority District on the date this Agreement is implemented will be
granted prior rights in the Hinkle-LaGrande sub-zone.

e. Engineers holding seniority in Portland Hub Zone 1 and assigned to
a position at Hinkle covered by Article II, Section B, Paragraph 5 of
the Merger Implementing Agreement (Portland Hub Zone 1), dated
August 13, 1998, who elect, pursuant to this Agreement, to remain
in Zone 2 will be granted prior rights in the Hinkle-LaGrande sub-
zone.

i. Engineers covered by Article II, Section B, Paragraph 5 of the
Portland Hub Zone 1 Merger Implementing Agreement will be
given a one-time opportunity to elect to either remain in Zone
2 or relocate to Portland Hub Zone 1.

ii. Those engineers who elect to remain in Zone 2 will
permanently relinquish all seniority rights and standing in
Portland Hub Zone 1.

iii. Concurrent with implementation of this Agreement, Article II,
Section B, Paragraph 5 of the Portland Hub Zone 1 Merger
Implementing Agreement will automatically terminate.

f. Engineers holding seniority on the Idaho Seniority District and
identified on Attachment "A" who elect, pursuant to this Agreement,
to permanently relocate to Zone 2 will be granted prior rights in the
Hinkle-LaGrande sub-zone.

i. Eligible engineers holding seniority on the Idaho Seniority
District will, prior to implementation of this Agreement, be

5
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given a one-time opportunity to elect to either remain in Zone
3 or permanently relocate to Zone 2.

ii. Eligible employees who elect to permanently relocate to Zone
2 will relinquish all seniority rights in Zone 3.

NOTE: If in the process of ranking employees on the sub-zone
prior rights roster, several employees have identical
seniority dates, the roster order for such employees
will be determined in accordance with Paragraph 3.b
of this Article II, Section A.

6. Employees acquiring engineer seniority on Zone 2 subsequent to the date
this Agreement is implemented will not be assigned prior rights in the
Spokane or Hinkle-LaGrande sub-zones and will be considered as common
Zone 2 engineers.

7. Eormer UP 4th Seniority District engineers identified on Attachment "B" shall
be c iven prior nqnts to assignments originating in me territory comprising
the ormer UP 4 Seniority District. Such engineers shall be obligated to
exhaust the pnor rights afforded by this Paragraph 7 prior to exercising
engineer seniority outside the UP 4 seniority District territory.

8. New positions and/or permanent vacancies in zone z Tor which there are
no bidders/applicants will, subject to Paragraph 7, above, be assigned or
filled as follows:

a. Assign the senior demoted engineer who is working in that sub-zone
or an engineer obligated under Paragraph 7, above.

b Assign the junior engineer on the protecting extra board in that sub-
zone.

c. Assign the senior demoted engineer who is working outside that sub-
zone.

NOTE: Existing Idaho Agreement provisions governing the
filling of new positions or permanent vacancies will
continue to apply for filling new positions and
permanent vacancies in Zone 3.

9. Existing agreement rules and arrangements governing prior rights for .
engineers in the territory comprising Zone 2 are, effective with
implementation of this Agreement, superceded by the provisions set forth
herein.

B. 1. The existing UP Idaho Seniority District roster shall become the Zone 3
master seniority roster. This roster shall include all engineers on the Idaho

6
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2. The engineers identified on Attachment "A" of this Agreement will, subject
to the terms and conditions set forth herein, retain the right to exercise their
Zone 3 engineer seniority to "Nampa" positions in the LaGrande - Nampa
through freight pool.

3. New positions or permanent vacancies for which Nampa is the source of
supply, other than "Nampa" positions in the LaGrande - Nampa pool, for
which there are no bidders/applicants shall be filled as follows:

a. Force assign the senior demoted engineer identified on Attachment
"A" working in the area for which Nampa is the source of supply.

b. Force assign the senior demoted engineer identified on Attachment
"A."

" "
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c. Force assign the junior engineer identified on Attachment "A
assigned to a "Nampa" position in the LaGrande - Nampa pool.

NOTE: A vacancy resulting on a "Nampa" position in the
LaGrande - Nampa pool from assignment of an
engineer listed on Attachment "A" to another vacancy
at Nampa will be filled on a temporary basis by a Zone
2 engineer. It is not intended that in these
circumstances the involved position will be
permanently transferred to Zone 2. The engineer
assigned to the other Nampa vacancy may "reclaim,"
seniority permitting, the "Nampa" pool position once
he or she is displaced from that other position (and is
not needed/used on another Nampa vacancy) or the
position is abolished.

C. Engineers placed on the Zone 2 master seniority roster shall relinquish all seniority
outside the territory comprising Zone 2. Likewise, all seniority inside Zone 2 held
by engineers outside Zone 2 shall be eliminated.

D. Engineers placed on the Zone 3 master seniority roster shall relinquish all seniority
outside the territory comprising Zone 3. Likewise, all seniority inside Zone 3 held
by engineers outside Zone 3 shall be eliminated.

I
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NOTE: This Paragraph D shall not serve to eliminate or restrict the seniority
rights or obligations, as established by this Agreement, of engineers
identified on Attachment "A." Likewise, this Paragraph D is not
intended to limit or restrict such engineers' right(s) to exercise their
seniority to Zone 3 positions.

E. Subject to applicable provisions of this Agreement, engineers on an authorized
leave of absence, holding official positions - i.e., company officers - or dismissed
from service and later reinstated will be placed on the appropriate master roster
(Zone 2 or Zone 3). The parties will create an inactive roster for such engineers
until they return to service in either Zone 2 or Zone 3, at which time they will be
placed on the appropriate master seniority roster and removed from the inactive
roster.

III. THROUGH FREIGHT POOL OPERATIONS

A. Through freight pool operations in Zone 2 will be governed, in relevant part, by the
following:

1. Spokane - Eastport

Unassigned through freight (pool) service may be established between
Spokane and Eastport. Spokane will be the home terminal.

2. Spokane - Hmkle

a. The current Spokane - Hinkle (Hinkle - Spokane) freight service is
assigned through freight service. Upon implementation of this
Agreement, unassigned through (pool) freight service may be
established between Spokane and Hinkle. Spokane will be the
home terminal. Hinkle will, however, be retained as a home terminal
for the former UP 4th Seniority District engineers listed on
Attachment "B" until such time as one of the conditions set forth in
Paragraph 2.b.(i), below, is met.

I b. Existing Agreement provisions governing assignment and allocation
of positions between the UP 4 and 5th Seniority Distri

i
i

I
I

of positions between the UP 4 and 5 Seniority District engineers
for the Spokane-Hinkle run will, subject to the provisions of this
Agreement, be retained and continue to apply to the Spokane -
Hinkle through freight pool operation until such time as Hinkle
ceases to be a home terminal for this run.

(i) Hinkle will cease to be a home terminal and all applicable
Agreement provisions and practices governing former UP 4th

Seniority District engineers rights or participation in this pool,
including provisions governing allocation of work or

8
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assignments between the UP 4th and 5th Seniority Districts,
will automatically terminate and be of no future force or effect
when one of the following occurs.

(a) The employees identified on Attachment "B" have
attrited or severed their employment relationship with
Carrier; or,

(b) All positions in the Spokane - Hinkle through freight
pool are permanently assigned at Spokane.

(ii) Only engineers identified on Attachment "B" may exercise
their seniority to, and will be obligated to protect, "Hinkle"
positions in this pool. Employees holding seniority on the
Zone 2 master roster or the Hinkle-LaGrande sub-zone roster
not listed on Attachment "B" are not eligible to exercise their
seniority to "Hinkle11 positions in this pool.

(iii) The home terminal for employees working in this pool and
assigned to the "Hinkle" positions will be at Hinkle.

(iv) A "Hinkle" position not filled by an employee listed on
Attachment "B" will be filled by application at Spokane and
filled in accordance with applicable Agreement provisions. A
permanent vacancy on a "Hinkle" position not filled or
protected by an employee identified on Attachment "B* will be
filled by application at Spokane and filled in accordance with
applicable Agreement provisions.

(v) Temporary vacancies on "Hinkle" positions in the Spokane -
Hinkle through freight pool will be protected by the Hinkle
road extra board or, if the Hinkle extra boards are
consolidated, the Hinkle consolidated road/yard extra board.

(vi) For each UP 4th Seniority District engineer identified on
Attachment "B" who elects, pursuant to this Agreement, to
permanently relocate to Spokane, one (1) "Hinkle" position in
the Hinkle - Spokane pool will be permanently transferred to
Spokane. Accordingly, the number of positions in this pool
designated as "Hinkle" positions in this pool will be
correspondingly reduced and the applicable pool pro ration
percentages will also be proportionately reduced.

NOTE: UP 4th Seniority District engineers relocating to
Spokane will, as set forth in Article II, be given
Spokane sub-zone prior rights. Said engineer
will not, however, be granted pnor rights to the
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"Hinkle" pool position transferred to Spokane in
accordance with this Paragraph (vi).

(vii) Regulation of this pool will, except as set forth herein, be
conducted In accordance with applicable Agreement rules.
BLE will designate one (1) employee member or
representative who will be responsible for monitoring mileage,
determining necessary pool adjustments and coordinating
such adjustments with appropriate Carrier officials. BLE's
representative will perform such duties for both home
terminals in this pool until the Hinkle home terminal ceases to
exist.

c. An engineer identified on Attachment "B" who elects, pursuant to this
Agreement, to permanently relocate to Spokane will relinquish the
prior rights established pursuant to Article II, Section A, Paragraph
7 of this Agreement.

3. LaGrande - Hinkle

LaGrande will be the home terminal

4. LaGrande - Nampa

a. LaGrande will be the home terminal, except that Nampa will be
retained as a home terminal for those Idaho Seniority District
engineers identified on Attachment "A" until one of the conditions set
forth in Paragraph 4.b.(i), below, is met

b. Existing Agreement provisions governing assignment or allocation
of work in the LaGrande - Nampa pool between UP 3rd Seniority
District and Idaho Seniority Distnct engineers will, subject to the
provisions and/or modifications set forth below, be retained until
such time as Nampa ceases to be a home terminal for this run.

(i) Nampa will permanently cease to be a home terminal and all
applicable Agreement provisions, practices and/or
arrangements governing Idaho Seniority District engineers'
rights to and participation in this pool will automatically
terminate when one of the following occurs:

(a) The engineers identified on Attachment "A" have either
(1) attrited, (2) are no longer in active service as an
engineer with Carrier or (3) their names have been
removed from Attachment "A" in accordance with
Article III. Section A, Paragraphs 4.b (vii) and (viii).

10
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(b) Alt "Nampa" positions in the LaGrande - Nampa
through freight pool are permanently held by Zone 2
engineers.

NOTE: Application of this Paragraph (b) is not
intended to supercede or nullify the
provisions set forth in the Note
contained in Article II, Section B,
Paragraph 5. Accordingly, through
freight positions at Nampa will be
deemed as permanently held by a Zone
2 engineer when there are no engineers
on Attachment "A" who can "reclaim" a
Nampa pool position.

I (c) If twenty (20) Idaho Seniority District engineers
™ permanently relocate to Zone 2 in conjunction with

implementation of this Agreement.

Once Nampa has ceased being a home terminal for this pool,
LaGrande will be the only home terminal. Once Nampa
ceases to be a home terminal, all rights and obligations of
former Idaho Seniority District engineers to hold, protect or
participate in the work performed in the LaGrande - Nampa
through freight pool shall, except for performing hours-of-
service relief out of Nampa, automatically terminate.

Except as modified by this Agreement, this pool shall
continue to operate as it presently operates pending an
agreement on necessary final provisions pertaining to the
eventual elimination (attrition) of Nampa as a home terminal.
Within the next one hundred twenty (120) days, the parties
will meet and agree regarding the operation of this pool and
the attrition of the rights, obligations and participation in this
pool of Zone 3 Attachment "A" engineers. This transition and
attrition shall be governed, in addition to that set forth
elsewhere in this Agreement, by the following:

(a) The engineers identified on Attachment "A" will be
required to protect all other assignments whose
source of supply is Nampa (including the extra board
at Nampa) prior to protecting "Nampa" turns in the
LaGrande - Nampa pool. Absent bids or requests
from Zone 3 engineers, junior engineers in the Nampa
- LaGrande pool may be removed from this pool and
placed on such other assignments. Pool turns
vacated by engineers on Attachment "A" to fill such

II
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other assignments will be temporarily filled/protected
by Zone 2 engineers at LaGrande. When removed
from their pool turns to protect these other
vacancies/positions, the involved engmeer(s) will, for
purposes of applying New York Dock, be considered
as having occupied the highest paying assignment.

NOTE: Application of this Paragraph (a) is not
intended to supercede or nullify the
provisions set forth in the Note
contained in Article II, Section B,
Paragraph 3. Accordingly, through
freight positions at Nampa will be
deemed as permanently held by a Zone
2 engineer when there are no engineers
on Attachment "A" who can "reclaim" a
Nampa pool position.

(iii) Regardless of the number of positions assigned in the
LaGrande - Nampa pool, application of Agreement
provisions governing apportionment of work between former
3rd Seniority District and Idaho Seniority District engineers
eligible for assignment in this pool - i.e., engineers on
Attachment "A" - shall not result in more than twenty (20)
positions at Nampa being allocated in this pool for Zone 3
engineers identified on Attachment "A."

(iv) Only those engineers identified on Attachment "A" may
exercise their seniority to new or vacant positions in this pool.
Engineers holding seniority on the Zone 2 master seniority
roster or on the Zone 3 master roster but not listed on
Attachment "A" are not eligible to exercise their seniority to
"Nampa" positions in the pool.

(v) Any new position or permanent vacancy at Nampa in this pool
that is not filled by engineers identified on Attachment "A" will
be filled as a new position or permanent vacancy at
LaGrande by engineers holding seniority on the Zone 2
master seniority roster.

NOTE: It is the parties' intent that engineers identified
on Attachment "A" shall retain the right to the
"Nampa" positions in this pool until such time
as the last engineer's name is attrited or
removed therefrom.

12
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(vi) Vacancies in this pool at Nampa will be protected by the
Nampa extra board until such time as Nampa ceases to be
a home terminal. Thereafter, such vacancies will be
protected by the extra board at LaGrande.

(vii) Engineers identified on Attachment "A" of this Agreement who
voluntarily exercise their seniority to a position for which
Nampa is not the source of supply - i.e., to a position east of
Glenns Ferry - shall have their names removed from
Attachment "A" and automatically and permanently forfeit all
seniority rights attendant thereto.

(vin) An engineer identified on Attachment "A" who is force
assigned to an engineer job for which Nampa is not the
source of supply must submit a written application, with copy
to the Local Chairman, for a position or permanent vacancy
in the pool at Nampa upon his/her assignment to that
position. If such application is not submitted, or the employee
does not accept the assignment to the position in the Nampa
pool, the employee will have his/her name removed from
Attachment "A" and automatically and permanently forfeit all
seniority rights attendant thereto.

NOTE: This Paragraph (viii) shall apply only to the
engineer on Attachment "A" who would have
been the successful bidder/applicant had he or
she submitted such bid or application and not
to other junior engineers on Attachment "A."

c. For each Idaho Seniority District engineer identified on Attachment
"A" who elects, pursuant to this Agreement, to permanently relocate
to Zone 2, one (1) "Nampa" position in the LaGrande - Nampa pool
will be permanently transferred to LaGrande (Zone 2). Accordingly,
the number of positions in this pool designated as "Nampa" positions
will be correspondingly reduced and the applicable pool pro ration
percentage will also be proportionately reduced.

NOTE: Idaho Seniority District engineers relocating to Zone 2
will, as set forth in Article II. be given Hinkle-LaGrande
sub-zone prior rights. Said engineer will not, however,
be granted prior rights to the "Nampa" pool position
transferred to Zone 2 in accordance with this
Paragraph c.

d. Regulation of this pool will, except as set forth herein, be conducted
in accordance with applicable Agreement rules. 6LE will designate
one (1) employee member or representative who will be responsible
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for monitoring mileage, determining necessary pool adjustments and
coordinating such adjustments with appropriate Carrier officials.
BLE's representative will perform such duties for both home
terminals in this pool until the Nampa home terminal ceases to exist.

B. Zone 3 pool freight operations will, except as specifically set forth herein, remain
unchanged and will continue to be governed by existing Idaho collective bargaining
agreement provisions and practices.

C. New through freight pool operations not covered in this Implementing Agreement
between hubs or zones will be handled per Article IX of the 1986 BLE National
Implementing Award.

IV. EXTRA BOARDS

A. The following shall govern, in relevant part, the administration and operation of
extra boards in Zone 2:

1 Spokane

a. Carrier may establish a single consolidated extra board at Spokane.

NOTE 1: Carrier may consolidate the extra board at Spokane by
the serving of a sixty (60)-day advanced written notice.

NOTE 2: If implementation of a consolidated extra board at
Spokane is postponed, two extra boards at Spokane
will be established - (1) a "north" extra board to
protect vacancies, service and hours-of-service relief
on the territory between, and including, Spokane and
Eastport, including Trentwood; and, (2) a "south" extra
board to protect vacancies, service and hours-of-
service relief between (excluding) Spokane and
(excluding) Ayer.

This extra board shall protect service and vacancies, including hours-of-
service relief, in the territory presently protected by the two existing extra
boards at Spokane, including those protected by the Spokane International
Railroad extra board.

2. Hinkle

a. Upon sixty (60) days advanced written notice, Carrier may establish
a single consolidated extra board at Hinkle.

b. This extra board will protect service at/from Hinkle, including service
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to/from Castle and the utility plant near Boardman and hours-of-
service relief into Hinkle or to/from a location closer to Hinkle than
any other extra board, in all directions out of Hinkle. Additionally,
this extra board will protect service on non-through freight
assignments originating in the territory comprising the former UP 4th

Seniority District.

NOTE: It is not intended this extra board be used to protect
service at The Dalles or to supplant service performed
by Zone 1 engineers at The Dalles. Accordingly, an
extra engineer assigned to this extra board will not be
used west of the east switch at The Dalles.

3 LaGrande

a. There shall be a single consolidated extra board at LaGrande.

b. This extra board shall protect all service, including hours-of-service
relief, in all directions, subject to Article IV, Section B, Paragraph 2,
below.

B. The following shall govern, in relevant part, the administration and operation of
extra boards in Zone 3:

1. Zone 3 extra board administration and/or operations will, except as
specifically set forth in this Agreement, remain unchanged and will continue
to be governed by existing collective bargaining agreement provisions and
practices.

2. Nampa

a. There shall be a single extra board at Nampa. This extra board will
protect service and vacancies between Glenns Ferry and Huntingdon
and hours-of-service relief at or east of Huntington.

b. For as long as Nampa remains a home terminal for the LaGrande -
Nampa through freight pool, this extra board will protect pool freight
vacancies at Nampa. Once Nampa ceases to be a home terminal.
all vacancies in this pool will be protected by the LaGrande extra
board.

C. This Article IV is not intended, except as set forth in this Agreement and
specifically those provisions that govern filling of positions and protecting
vacancies in the LaGrande - Nampa pool, to permit Carrier to use extra Zone 2
engineers to protect Zone 3 or Zone 1 vacancies, extra Zone 3 engineers to
protect Zone 2 or Zone 1 vacancies, or extra Zone 1 engineers to protect Zone 2
or Zone 3 vacancies.
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V. TERMINAL AND OTHER CONSOLIDATIONS

A. Except as set forth in Paragraph B, below, there are no changes in terminal limits
or other consolidations contemplated for yards in Zones 2 and 3.

B. Existing collective bargaining agreement provisions, either in the former "Oregon"
collective bargaining agreement or the Spokane International Railroad collective
bargaining agreement, governing the pro ration of work between the UP 5th

Seniority District and the UP 9th Seniority District (former Spokane International
Railroad) for extra boards at Spokane shall be eliminated and of no force or effect.

VI. AGREEMENT COVERAGE

A. General Conditions for Terminal Operations

1. Initial delay and final delay will be governed by the controlling collective
bargaining agreement, including the Duplicate Pay and Final Terminal
Delay provisions of the 1986 and 1991 National and Implementing
Agreements and awards.

2. Engineers will be transported to/from their trains and/or to/from their
designated on/off duty point in accordance with Article VIII, Section 1 of the
May 1986 National Agreement. Carrier shall designate the on/off duty
points for engineers.

3. The current application of National Agreement provisions regarding road
work and hours-of-service relief under the combined road/yard service zone
shall continue to apply. Yard crews at any location within Zones 2 and 3,
may perform such service in all directions out of their terminal.

B. General Conditions for Pool Operations

The terms and conditions for pool operations in the territories comprising
Zones 2 and 3 shall be those of the surviving collective bargaining agreement, as
modified by applicable National Agreements, awards and implementing
documents, and those set forth elsewhere in this Agreement, including Attachment
"C." and below.

1. Short Turnaround Service and Hours of Service Relief. Short turnaround
service and hours of service relief at both home and away from home
terminals

(a) may be handled by extra boards at the away from home terminal,
and,

(b) shall be handled by extra boards at the home terminals,
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if extra crews are available, prior to using pool crews. Engineers used for
this service may be used for multiple trips in one tour of duty in accordance
with the designated collective bargaining agreement rules.

(c) Extra boards may handle this service in all directions out of a
terminal.

2. Nothing in this Agreement prevents or precludes the use of other
employees/crews to perform work currently permitted by prevailing
agreements; including, but not limited to yard crews performing hours-of-
service relief within the road/yard service zone, interdivisional service or
pool crews performing service and deadheads between terminals, road
switchers handling trains within their zones and/or using an engineer from
a following train to work a preceding train. Payments required by the
controlling collective bargaining agreement shall continue to be paid when
this work is performed.

3. Item Nos. 2, 3 and 4 of Appendix "D" of the Yahk, B. C. Agreement,
effective September 26,1955, will be retained and applicable only for the
former Spokane International Railroad engineers identified below:

a. E. J. Johnson (539-38-0024)
b. R M. McElroy (536-48-5726)
c. T. J. Osbum (532-34-8583)
d. M. O Wood (533-40-5452)
e. L M. Bickford (534-50-0358)
f. A. L. Dauenhauer (536-54-3592)
g. L. W. Dorsey (544-50-8299)
h. N. L. Knapp (539-38-1055)
i. T. H. Baker (536-50-3229)
j. J. L. Thome (531-52-8414)
k. J. L. Sheridan (574-24-0507)
I. D. D. Davis (532-50-0843)

Item Nos. 2, 3 and 4 of Appendix "D" of the Yahk, B.C. Agreement,
effective September 26,1955, reads as follows:'

"2. Crews operating through Eastport on turnaround run from
Bonners Ferry, Idaho, to Eastport to Bonners Ferry shall be
given an arbitrary allowance of one (1) hour in addition to all
other compensation.

"3. Crews operating to Eastport as a terminal will be given an
arbitrary allowance of one-half (1/2) hour for operating into
Eastport and one-half (1/2) hour for operating out of Eastport
in addition to all of their compensation.

17



1
1

1

1V
1
•

1 ^̂ .̂

•^^

1
•

1
•

1
•

1
•

10̂

1
1

"4. The arbitrary allowance shall apply to freight trains and not to
snow plows or work-trains "

4. The constructive mileage payment set forth in Rules 31 and 105 of the
"Oregon" Collective Bargaining Agreement (also referred to as the
"mountain differential") is retained and will be applicable only for those
engineers holding seniority as an engineer or trainman on the Oregon 3rd

Seniority District on or before October 31, 1985. This payment will not be
made to other engineers holding seniority on the Zone 2 and Zone 3 master
seniority rosters.

a. Pursuant to Paragraph 4, above. the following engineers are eligible
for the constructive mileage payment set forth in Rules 31 and 105:

i.
ii.
iii.
iv.
V.
VI.

vii
viii.
ix.
X.

xi.
xii.
xiii.
xiv.
XV.

xvi.
xvii.
xviii.
xix.
XX.

xxi.
xxii.
xxiii.
xxiv.
XXV.

xxvi.
xxvii.
xxviii.
XXIX.

XXX.

xxxi.
xxxii.
xxxiii

J. L. Goben
L. C. Batty, Jr.
G. R. Spencer
J. R. Folsom
R. C. Springer
R. L. Bork
L. I. Knouse
M. W. Wall
M. E. Halsey
D. H. McClay
H. G. Stockhoff
B. R. Rollins
R. J. Small
L. G. Schaures
B W. Jones
D. A. Thurner
M. S. Nelson
G. A. Pfnister
G. J. Davrainvill
G. T. Schwirse
J. D. Evans, Jr.
R. R. Broylescarr
T. R. Gerlach
D. L. Huntsman
R. D. Bowen
H. J. Morgan
E. G. Marcum
B. L. Jenkins
H. K. Montgomery
D. S. Horstman
C. B. Sherrow
M. P. Adams
C. E. Anderson

18

543-38-5282
541-42-0646
54040-2758
541-42-0069
541-48-9086
544-50-3410
543-46-7341
543-54-9963
542-50-1001
543-52-3818
543-56-6038
544-58-2916
528-76-8689
540-58-0806
531-64-4170
542-58-8712
517-56-0303
533-60-0278
530-40-1043
541-50-3017
544-60-5445
544-64-7348
544-60-5691
543-56-5312
542-64-5035
541-60-3401
541-60-3687
544-66-6788
543-56-7439
531-60-5307
544-64-7190
542-56-7314
548-84-1341
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xxx iv.
XXXV.

xxxvi.
xxxvii.
xxxviii.
xxxix.
xl.
xli.
xlii.
xliii.
xliv.
xlv.
xlvi.
xlvii.
xlviii.
xlix.
Ix.
Ixi.
Ixii.
Ixiii.
Ixiv.
Ixv.
Ixvi.
Ixvii.
Ixviii.
Ixix.
Ixx.
Ixxi.
Ixxii.
Ixxiii.
Ixxiv.
Ixxv.
Ixxvi.
Ixxvii.
Ixxviii.
Ixxix.
Ixxx.
Ixxxi.
Ixxxii.
Ixxxiii.
Ixxxiv.
Ixxxv.
Ixxxvi.
Ixxxvii.
Ixxxviii.
Ixxxix.
Ixxxx.

C. H. Lamoreaux
R. D. Hoverson
R D.Collins
R.C.AIdred
M. L. Oliver, Jr.
G. R. Quick
R. L McDonald
B. K. Clark
R. C. Hawker
L. L Jenkins
R. D. Payant
C. C. Rasmussen
P. T. Nelson
A. L. Beickel
E.F.True
C. R. Woodward
K. P. Fricke
P. L Lafferty
B. J. Davison
J.C.Wise
G. R. Baker
G. A. Foster
M. J.Gilleese
M. L. Goodwin
S. D. Long
K. K. Kamowski
J. E. Jacobs, III
C. W. Johnson
J. M. Chambers
D. D. Buhmann
R. L. Eardensohn
J. P. Downey
J. Herrera
B. D. Roberts
C. R. Moore
J. E. Delisle
R. H. Roe
W D. Hutchins
B. A. McDonald
D D. Poe
D. E. Powell
J. C. Aycock
G. D King
R. H. Brown
M. W. Sirrine
M. E. Spaulding, Jr
J. R. Petersohn
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519-66-1234
544-60-7923
518-70-0102
544-78-1950
543-54-3060
536-46-0162
541-48-9732
539-56-2841
542-82-5061
543-46-5201
540-54-8491
538-52-8623
517-56-0305
540-54-8161
515-48-5138
541-68-2631
544-64-5075
541-70-1381
539-56-1343
537-62-3962
544-52-4738
533-56-0257
544-60-5795
516-70-1197
541-74-4511
540-80^345
560-74-5348
560-94-1396
541-64-1359
480-44-1029
530-76-5137
539-58-7763
530-42-5792
541-58-4554
537-38-4100
530-56-8568
516-56-5867
519-62-9908
509-52-6399
512-56-7711
541-58-1084
541-48-7729
518-72-4330
542-44-4603
544-64-5167
543-64-8305
543-54-9228
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Ixxxxi. B. K. Roe 541-60-2695
Ixxxxii. G. A. Gabriel 543-62-4324
Ixxxxiii. R. W. Simonis 543-70-5328
Ixxxxiv. T. S. Dewald 517-70-2700
Ixxxxv. W. A. Dewald 516-56-8701
Ixxxxvi. R. B. Rasico 429-76-8231
Ixxxxvii. S. A. McCoy 515-72-5618
Ixxxxviii. R. L Shenfield 540-64-2033
Ixxxxix. T. F. Zander 540-76-3245
Ixxxxx. R. D. Alexander 544-64-7430
Ixxxxxi. L. L. Picker 543-50-4738
Ixxxxxii. J. D. Skyles 516-56-8529

b. Engineers not identified in Paragraph 4.a.. above, will be paid the
applicable line miles for their working trip.

5. The existing "Oregon" Collective Bargaining Agreement provision(s)
providing constructive miles for certain engineers working in through freight
service between Spokane and Hinkle shall be retained and continue to
apply for those engineers eligible for such payments on the day prior to
implementation of this Agreement. Specifically, said constructive miles will
be paid as follows:

a. The following engineers will, when working in through freight service
between Spokane and Hinkle, be paid 198 miles for their working
trip.

i.
ii.
Hi.
iv.
V.

vi.
vii.
viii.
ix.
X.
xi.
xii.
xiii.
xiv.
XV.

xvi.
xvii.
xviii.

R. J. Cantrell
J.T Carlyle
D. V. Baker
B. R. McKillip
R. J. Kennedy
D. D. Hulbert
R. L. Billings
M. D. Barkdull
J. M. Jones
T. H. Baker
E. J. Johnson
R. M. McElroy
T. J. Osbum
M. 0. Wood
L. M. Bickford
A. L. Dauenhauer
L. W. Dorsey
N. L Knapp

536-40-1463
539-34-4841
535-38-7418
534^46-1630
532-42-5408
539-30-4784
519-38-1601
534-58-9232
531-42-4133
536-50-3229
539-38-0024
536-48-5726
532-34-8583
533-40-5452
534-50-0358
536-54-3592
544-50-8299
539-38-1055

b. Engineers not identified in Paragraph 5.a , above, will be paid 187
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line miles for their working trip.

6. The existing Nampa - LaGrande interdivisional service agreement
provision(s) providing constructive miles for certain engineers working in
through freight service between LaGrande and Nampa shall be retained
and continue to apply for those engineers eligible for such payments on the
day prior to implementation of this Agreement. Specifically, said
constructive miles will be paid as follows:

a. The following engineers will, when working in through freight service
between LaGrande and Nampa, be paid 188 miles for their working
trip (run):

i. J. L. Goben 543-38-5282
ii. L. C. Batty, Jr. 541-42-0646
ni. G. R. Spencer 540-40-2758
iv. J. R. Folsom 541-42-0069
v. R. C. Springer 541-48-9086
vi. R. L. Bork 544-50-3410
vii. L. I. Knouse 543-46-7341
viii. M. W. Wall 543-54-9963
ix. M. E. Halsey 542-50-1001
x. D.H.McClay 543-52-3818
xi. H. G. Stockhoff 543-56-6038
xii. J. D. Skyles 516-56-8529
xiii. B R. Rollins 544-58-2916
xiv. R. J. Small 528-76-8689
xv L. G. Schaures 540-58-0806
xvi. L L Ward 518-44-5530
xvii E. H. Robertson 519-50-7926
xviii T. W. Gough 524-52-6055
xix. G. E. Wilson 518-52-4006

b. Engineers not identified in Paragraph 6 a., above, will be paid 182
line miles for their working trip.

7. Existing through freight pools in Zones 2 and 3 shall be governed by, but
not limited to, the same ITD, FTD, HAHT and overtime rules (see
Attachment "C"). Rules for future runs that are created pursuant to Article
IX notices or other applicable National Agreement provisions shall be
determined at that time and this provision shall set no precedence for future
runs.

C. Engineers working in Zones 2 and 3 shall be governed by the Agreement between
the Union Pacific Railroad Company and the Brotherhood of Locomotive
Engineers, effective January 1, 1977. (commonly referred to as the "Idaho
Agreement"), including the provisions set forth herein, all addenda and side letter
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agreements pertaining to that agreement and all previous National
Agreement/Award/lmplementing Document provisions still applicable. Except as
provided herein, the system and national collective bargaining agreements, awards
and interpretations shall prevail None of the provisions of these agreements are
retroactive.

D. In addition to the above, the following will govern in the area covered by this
agreement:

Twenty-Five Mile Zone - At all home and away from home terminals, both inside
and outside the Hub, pool crews may receive their train up to twenty-five miles on
the far side of the terminal and run on through to the scheduled terminal. Crews
shall be paid an additional one-half (1£) basic day for this service in addition to the
miles run between the two terminals. If the time spent in this zone is greater than
four (4) hours, then they shall be paid on a minute basis.

NOTE: The "Twenty-Five Mile Zone" provision shall be applicable only at
those locations where there is a reciprocal or similar arrangement in
the adjoining hub or location. For example, a Pocatello - Green
River through freight crew may not be used in a twenty-five mile
zone east of Green River because there is not a similar or reciprocal
Twenty-Five Mile Zone" agreement/arrangement at Green River.

VII. PROTECTION

A. Due to the parties voluntarily entering into this Agreement, Carrier agrees to
provide New York Dock wage protection (automatic certification) to engineers
listed on the Portland Hub Zone 2 or Zone 3 Master Seniority Rosters and working
on an assignment's an engineer in said zones on the date this Agreement is
implemented and to those engineers covered by Article II, Section B, Paragraphs
5 a. and 5.b. of the August 13,1998 Merger Implementing Agreement for Portland
Hub Zone 1. This protection will start with the effective (implementation) date of
this agreement. The engineers must comply with the requirements associated
with New York Dock conditions or their protection will be reduced for such items
as layoffs, bidding/displacing to tower paying assignments when they could hold
higher paying assignments, etc. Protection offsets due to unavailability are set
forth in the Questions and Answers and Side Letter #1 of this Agreement and in
the New York Dock conditions.

B. This protection is wage only and hours will not be taken into account.

C. Engineers required to relocate under this agreement will be governed by the
relocation provisions of New York Dock. Those required to relocate to Zone 2 or
the Spokane sub-zone may elect, "in lieu" of New York Dock provisions, one of the
following options:

1. Non-homeowners may elect to receive an "in lieu of allowance in the
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amount of $10,000 upon providing proof of actual relocation.

2. Homeowners may elect to receive an "in lieu of1 allowance in the amount
of $20,000 upon providing proof of actual relocation.

3. Homeowners in Item 2 above, who provide proof of a bona fide sale of their
home at fair value at the location from which relocated, shall be eligible to
receive an additional allowance of $10,000.

(a) This option shall expire five (5) years from date of application for the
allowance under Item 2 above.

(b) Proof of sale must be in the form of sale documents, deeds, and filings
of these documents with the appropriate agency.

4. With the exception of Item 3 above, no claim for an "in lieu of relocation
allowance will be accepted after two (2) years from date of implementation
of this agreement.

5. Engineers receiving an "in lieu of relocation allowance pursuant to this
implementing agreement will be required to remain at the new location,
seniority permitting, for a period of two (2) years.

NOTE: Engineers covered by Article II, Section B, Paragraphs 5.a.
and 5.b. of the August 13, 1998 Merger Implementing
Agreement for Portland Hub Zone 1 who elect to return to
Portland Hub Zone 1will be afforded the relocation benefits
of this Section C.

D. There will be no pyramiding of benefits.

E. National Agreement "Termination of Seniority" provisions shall not be applicable
to Engineers hired prior to the effective date of this agreement.

F. Engineers will be treated for vacation, payment of arbitraries and personal leave
days as though all their service on their original railroad had been performed on
the merged railroad. Engineers assigned to Zone 2 or 3 master seniority rosters
with an engineer seniority date prior to the date this Agreement is implemented
shall have entry rate provisions waived and engineers acquiring seniority on or
after that date shall be subject to the rate progression provisions of the controlling
CBA. Those engineers leaving Zones 2 or 3 will be governed by the CBA where
they then work. The provisions of this Paragraph F will apply only when said
employees are working as an engineer and will not apply or be extended to
employee's services in another craft.

VIII. FAMILIARIZATION
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A. Engineers involved in the consolidation of the Portland Hub Zones 2 and 3 whose
assignments require performance of duties on a geographic territory not familiar
to them will be given full cooperation, assistance and guidance in order that their
familiarization shall be accomplished as quickly as possible. Engineers will not be
required to lose time or "ride the road" on their own time in order to qualify on the
new territory.

B. Engineers will be provided with a sufficient number of familiarization trips in order
to become familiar with the new territory Issues concerning individual qualification
shall be handled with local operating officers. The parties recognize that different
terrain and train tonnage will impact the number of familiarization trips necessary.
If disputes occur under this Article, they will be expeditiously addressed by the
Director - Labor Relations and General Chairman.

C. It is understood that familiarization required to implement the merger
consolidations herein will be accomplished by calling a qualified engineer (or
Manager - Operating Practices) to work with an engineer called for service on a
geographical territory not familiar to him or her. Engineers who work their
assignment accompanied by an engineer taking a familiarization trip in connection
with the implementation of this Agreement shall be paid twenty-eight dollars
($28.00) in addition to all other earnings for that tour of duty. This payment shall
not be used to offset extra board guarantee payments. The provisions of 3 (a) and
(b) Training Conditions of the System Instructor Engineer Agreement shall apply
to the regular engineer when the engineer taking the familiarization trip operates
the locomotive

NOTE 1: The $28.00 payment set forth in Paragraph C, above, made to
engineers working their assignment accompanied by an engineer
taking a familiarization trip shall apply for a period of one (1) year,
commencing with the implementation of this Agreement. Upon
expiration of this one-year period, existing Agreement rules and/or
practices shall govern for payments, if any, to engineers
accompanied by an engineer taking a familiarization trip.

NOTE 2: Prior to implementation, Carrier may begin familiarization trips, where
necessary, to "pre-qualify" engineers. Likewise, Carrier may bulletin
and assign (to be effective on implementation day) employees prior
to implementation so employees will be in place on implementation
day. If Carrier initiates such an effort to "pre-qualify" engineers, the
$28.00 payment set forth in Paragraph C, above, will be paid to
eligible engineers who are accompanied by an engineer taking a
familiarization trip.

IX. IMPLEMENTATION

A. Carrier shall give not less than a forty-five (45)-day advanced written notice
advising of its intent to implement this Agreement and of the number of initial
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positions that will be changed in the Hub. Thereafter, implementation provisions
of the various articles shall govern any further changes.

B. All positions may be pre-advertised to close thirty (30) days prior to the effective
date of this agreement. In conjunction with implementation of this Agreement, any
employee who fails to sufficiently bid on, or obtain, a position may be assigned by
Carrier to an unfilled posibon.

C. In conjunction with the implementation of this Agreement, it will not be necessary
to bulletin all the jobs in Zones 2 and/or 3. Assignments which are not changed
or impacted by the implementation of this Agreement need not be bulletined.
Employees on such assignments will remain thereon in accordance with applicable
Agreement provisions.

D. Engineers on a seniority district being divided either between Zones 2 and 3 or
between the Spokane and Hinkte-LaGrande sub-zones, or who hold seniority in
Portland Hub Zone 1 and are assigned positions at Hinkle will be canvassed by
BLE Local Chairmen to determine and document their relocation decisions The
following shall govern canvassing of involved engineers:

1 . Engineers at locations or on rosters required to make a relocation decision
in connection with the implementation of this Agreement will be given a
one-time opportunity to make such election. Engineers at locations or on
rosters required to make a relocation decision will be contacted by the
Local Chairmen. The engineers to be contacted and offered the
opportunity to relocate will include:

a. Only engineers holding seniority on the UP 4th Seniority District, on
the Idaho Seniority District and identified on Attachment "A," or in
Portland Hub Zone 1 and assigned to positions at Hinkle will be
canvassed.

b. The senior twenty-six (26) engineers holding seniority on the Idaho
Seniority District and identified on Attachment "A" will be canvassed.
Canvassing will cease once either twenty (20) engineers have
elected to relocate to Zone 2 or the senior twenty-six (26) engineers
have been contacted, whichever occurs first.

c. All engineers holding seniority in Portland Hub Zone 1 and assigned
to positions at Hinkle pursuant to Article II, Section B, Paragraph 5
of the August 13, 1998 Merger Implementing Agreement (Portland
Hub Zone 1) will be canvassed.

NOTE: Subsequent to implementation of this Agreement, the
provisions of Article II, Section B, Paragraph 5 will
automatically terminate and will be of no force or
effect Employees electing to remain in Portland Hub
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d.

Zone 1 must accordingly exercise their seniority in
Zonel.

The senior nine (9) engineers holding seniority on the former UP 4lh

Seniority District and identified on Attachment "B" will be canvassed.

E. Engineers covered by this Article IX, Section D will be canvassed in
seniority order and required to make their relocation decision within sixty
(60) days of the date this Agreement is implemented. The employee's
decision will be irrevocable. If an employee fails to make a decision, he or
she will be considered as having elected to remain at his or her current
location.

F. All canvassing must be completed by no later than thirty (30) days from the
date this Agreement is signed.

X. SAVINGS CLAUSES

A. In the event the provisions of this Agreement conflict with existing collective
bargaining agreement provisions, rules and/or practices, the provisions of this
Agreement shall prevail.

B The provisions of this Agreement are entered into without prejudice to either
party's position and the parties agree not to cite this agreement in other
negotiations or arbitration proceeding(s).

SIGNED THIS 28TH DAY OF FEBRUARY, 2001, IN POCATELLO, IDAHO

FOR THE BROTHERHOOD OF
LOCOMOTIVE ENGINEERS:

FOR UNION PACIFIC RAILROAD
COMPANY:

T. J. Dbdnigan
General Chairman

D. M. Hahs
International Vice President

T.G.Tag
Director Labor Rel

WrE.Loomls
General Director - Labor Rel ons

A. Terry Olin
General Dire
Planning

r- Employee Relations
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MERGER IMPLEMENTING AGREEMENT
(Roseville Hub)

<

between the

UNION PACIFIC/MISSOURI PACIFIC RAILROAD COMPANY
SOUTHERN PACIFIC TRANSPORTATION COMPANY

and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

In Finance Docket No. 32760, the U.S. Department of Transportation. Surface
Transportation Board ("STB") approved the merger of the Union Pacific Corporation
("UPC"), Union Pacific Railroad Company/Missouri Pacific Railroad Company (collectively
referred to as "UP") and Southern Pacific Rail Corporation, Southern Pacific
Transportation Company ("SP"), St. Louis Southwestern Railway Company ("SSW"),
SPCSL Corp., and The Denver & Rio Grande Western Railroad Company ("DRGW)
(collectively referred to as "SP") In approving this transaction, the STB imposed New York
Dock labor protective conditions.

In order to achieve the benefits of operational changes made possible by the
transaction, to consolidate the seniority of all employees working in the territory covered
by this Agreement into one common seniority district covered under a single, common
collective bargaining agreement,

IT IS AGREED:

I. Roseville Hub

A new seniority district shall be created that encompasses the following area: UP
territory including milepost 665.0 west of Elko, Nevada to the end of the track on the former
Western Pacific, Sacramento Northern and Tidewater Southern; SP territory including
milepost 553.0 west of Elko, Nevada to the end of the track at Oakland/San Francisco,
California, south to and including Santa Barbara, California; south from Roseville,
California to and (not including) Hivolt via (including) Palmdale, and over the BNSF
trackage rights to (not including) Barstow and north from Roseville to (not including)
Chemult and the Modoc Line.
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II. Seniority and Work Consolidation.

The following seniority consolidations will be made:

A. A new seniority district will be formed and a master Engineer's Seniority
UP/BLE Roseville Hub Merged Roster, will be created for the engineers assigned to the
Roseville Hub on September 1,1997 or on an auxiliary board from a point inside the Hub
but working outside the Hub or the WP engineers forced to Salt Lake Hub that will return
to the Hub upon release. It does not include borrow outs to the Hub nor engineers
assigned to the Hub from an auxiliary board with a home terminal outside the Hub. In
addition to the Hub Roster a separate zone roster shall be created for each zone.

B. The new rosters will be created as follows:

1. Engineers placed on these rosters will be dovetailed based upon their
current engineer's seniority date. If this process results in engineers having
identical seniority dates, seniority ranking will be determined by the
empolyee's earliest retained hire date with the Carrier.

2. All engineers placed on the roster may work all assignments protected by
the roster in accordance with their seniority and the provisions set forth in
this Agreement.

3 Engineers placed on the Roseville Hub Merged Rosters shall relinquish all
seniority outside the Hub upon implementation of this Agreement and all
seniority inside the Hub held by engineers outside the Hub shall be
eliminated.

4. Engineers currently working in trainman/fireman service with an engineers
seniority date shall retain their date and be placed on the appropriate
merged engineer's roster and in the appropriate zone based upon the BLE
ebb and flow agreements that existed prior to the effective date of this
agreement.

5. Student engineers in training on or before September 1, 1997 will be
assigned prior rights as engineers based on the area designated in the
bulletin seeking applications for engine service.

6 New engineers hired/promoted after September 1,1997 will have no prior
rights but will have roster seniority rights in accordance with the provisions
set forth in this agreement.
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C. Engineer's initially assigned to the new roster will be accorded prior rights
to one of four Zones based on the on duty location the engineer was working on
September 1.1997. The new UP/BLE Roseville Merged Roster seniority district will be
divided into the following four (4) Zones.

1. Zone 1 will include operations Roseville north to (not including) Red Bluff,
east to (including) Oroville and (not including) Sparks, including helper
service, west to (including) Oakland/San Francisco, south to (including) King
City and (not including) Fresno.

2. Zone 2 will include operations from San Luis Obispo north to (not including)
King City, south to (including) Santa Barbara and from Bakersfield north to
(including) Fresno and south to (not including) Hivolt via (including)
Palmdale and the trackage rights to Barstow.

3 Zone 3 will include operations from Dunsmuir north to (not including)
Chemutt and the Modoc Line to (not including) Wendel, south to (including)
Red Bluff

Note: If the Siskiyou trackage reverts to the UP then the Zone will include
the trackage to (not including) Bellview milepost 426.2.

4 Zone 4 will include operations from Sparks, Portola and Winnemucca to but
not including Elko except as defined in the Salt Lake City Hub Agreement
and to (including) Wendel and (not including) Oroville

5. Except as provided in the interim provisions of this agreement, engineers
may not move from one Zone to another except in accordance with
consolidated seniority provisions which require, among other provisions, the
Carrier to post a notice of the intent to promote additional engineers so that
engineers may request transfer to the Zone with the need for additional
engineers. Engineers may be held up to 9 months, in lieu of 7 months
provided for in the consolidated provisions, prior to being released to
another Zone. Surplus engineers may be used in another Zone in
accordance with auxiliary board provisions.

6 Consolidated seniority provisions and auxiliary board provisions only apply
within the four Zones of the Hub and engineers in the Hub do not have such
rights in other Hubs or non-merged areas and correspondingly cannot be
forced to those other areas outside the Hub.
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Note 1: Each Zone shall include all main and branch lines, industrial leads
and stations between the points identified.

Note 2: Crews with home terminals within a Zone may work to points
outside the Zone and Hub The Zone identifies the on duty points for
assignments and not the boundaries of assignments. For example a road
switcher on duty at Fresno may work in any direction up to the limits of its
radius as set by the road switcher agreement and a work train at Sparks may
work both east and west

7. SP engineers on Auxiliary Boards will be placed in the same Zone as the
source of supply location and WP engineers temporarily working in the Salt
Lake City Hub shall be placed in a Zone based on the WP BLE ebb and flow
agreement that existed prior to the effective date of this Agreement.
Engineers currently forced to positions within the Roseville Hub, borrowed
out to the Roseville Hub, or working an auxiliary Board position from outside
the Hub will be released when their services are no longer required and will
not establish a permanent date on the merged roster.

D. Engineers who are on an authorized leave of absence or who are dismissed
and later reinstated will have the right to displace to any Hub and prior rights Zone which
may have been established on his/her former territory, provided his/her seniority at time
of selection would have permitted him/her to hold that selection. The parties will create an
inactive roster for all such engineers until they return to service in a Hub or other location
at which time they will be placed on the appropriate seniority rosters and removed from the
inactive roster.

E. As work is moved from one Zone to another during the interim period, the
following will govern:

1. Due to the rebuild of the Roseville yard and the tunnel work needed to run
double stacks over former SP routes, current pool home and away from
home terminals will remain, except as provided elsewhere in this paragraph
(1), until the Carrier notifies the Organization of the implementation of the
new pool freight runs. The notice shall list all assignments abolished and all
assignments initially posted at the new locations (both pool and extra board).
The notice shall be posted for fifteen days and successful applicants shall
be notified of the assignments no later than seven days following close of
the notice. (Attachment "A" sets forth the order of selection for these
assignments.) The assignments shall be phased in 30 days after the bids
close
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Note: When pool turns are relocated a number of extra board
positions shall be moved from the same location equal to 30% of the
number of pool turns relocated.

2 Interim pool freight rights on existing runs shall be on the basis of prior WP
and SP service except as provided in (3) below. SP engineers shall have
rights to their former pools and WP engineers shall have rights to their
former pools only during this interim period and then Zone rights shall
govern. For example former SP engineers shall retain rights ahead of former
WP engineers to the SP Oakland-Roseville pool until that pool is abolished
or until the interim period is over. The same is true for former WP engineers
in their Stockton-Portola pool.

3. Service interruptions through Portola or Sparks shall be handled as follows:

(a) During the interim period it is anticipated that some temporary shifting
of employees between Portola and Sparks will be undertaken to
handle capital projects. If trains are shifted on a short term basis
(maintenance of way windows) then the CMS Director shall discuss
the situation with the Local Chairmen involved and shall alternate
calls between the two pools during the window. When used at the
new temporary location they shall be entitled to a driving allowance
of $31.50 per round trip.

(b) At times the Portola and Sparks areas have experienced washouts
and heavy snows that have prohibited traffic movement. During these
times, both interim and post interim, BLE local chairmen and the
Carrier representative will consult so that the pools and extra boards
on the disabled line shall be temporarily abolished and the other
pools and extra boards shall be increased accordingly to handle the
traffic. Should traffic use alternate routes during such periods and all
pool and extra board engineers are not needed, then reserve board
provisions shall apply for those who hold such rights or auxiliary
board provisions. During these times CMS will extend call times. The
parties understand that weather conditions in the winter may impact
travel and weather conditions will be taken into account in travel time.

Note 1: Extended calls in 3 (a) and (b) will be two hour calls.

Note 2: During inclement weather the Carrier will provide suitable
lodging to those crews in 3(a) and (b) above
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4. The work referred to in section (1) is limited to specific pool turns moved to:
(a) Roseville [Zone 1] from Dunsmuir [Zone 3] / Bakersfield [Zone 2];
(b) San Luis Obispo [Zone 2] from Oakland [Zone 1] and Los Angeles;
(c) Sparks and Portola [Zone 4] from Oakland, Stockton, and Roseville

[Zone 1];
(d) Bakersfield [Zone 2] from Los Angeles; and
(e) Dunsmuir from Eugene.

5. Work already in a Zone moving to a new location in the same Zone (e.g.
Stockton to Roseville) is covered under the Zone seniority rules and
engineers from a different Zone may not bid on those assignments unless
their is a shortage in the Zone and then only pursuant to Article II(E)(10).

6. When pool vacancies occur and extra boards are increased at the locations
identified due to the restructuring of pool operations the order of selection
for the operations listed below are found in Attachment "A"*

(a) Roseville - Dunsmuir/Oakland/San Jose

(b) Roseville-Bakersfield/Portola/Sparks

(c) San Luis Obispo-East and West

(d) Sparks -East and West

(e) Portola-East and West

(f) Bakersfield - Los Angeles/West Colton/Lathrop/Yermo/Fresno

(g) Dunsmuir-Bend/Oakndge

7. Relocation allowances, either under New York Dock or in lieu of, will not be
available during the interim period for movement to pool freight positions or
extra boards tn Sections 2 & 3 above. Engineers required to relocate to non
pool freight positions or other extra boards as a result of the merger may
elect to delay their relocation allowance request until after the
implementation date of the new pools in Section 1 above.

8. During the interim period as work is relocated between Zones or Hubs and
a vacancy is not filled by bid, then engineers may be forced to the vacancy.
If forced, the junior engineer at the location on September 1,1997, at which
work is transferred from shall be forced to the vacancy. Local Chairmen will
assist in the assignment and placement process
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Example: Ten (10) Pool turns and three (3) extra board positions are
abolished at Bakersfield and established at Roseville. Engineers from the
seniority district that protect these assignments bid in 12 of them leaving one
unbid vacancy. The junior engineer at Bakersfield (location work is moved
from) not bidding in one of these assignments may be assigned to the
vacancy.

Note: Jobs left vacant through the bidding process will be filled by those
who have a displacement. The intent of this agreement is to place all
engineers on a position during the seven days following the closing of bids.
It is also the intent of this agreement to reallocate forces between the Zones
where necessary during the interim period so that at the end of the interim
period there are not Zones with shortages and other Zones with a surplus.
This process is explained in more detail in the questions and answers.

9. It is not the intent of this agreement to move engineers between Zones
during the interim period except in response to the relocation of assignments
and the equalization of engineers. Due to the reduction of assignments due
to the Roseville yard rebuild and temporary movement of work due to capital
projects it will be difficult to assess the number of surplus engineers in a Hub
on a long term basis. This agreement will incorporate protection board
provisions that will help identify if a surplus exists. During the interim period
Auxiliary board provisions will be used for short term vacancies when
engineers are needed to cross Zone lines.

10. During the interim period if long term vacancies occur, other than the
relocation of assignments in Section (E)(1) which have their own provisions,
and a shortage exists in a Zone then the vacancies shall be posted in the
other Zones with a surplus and if no bids received then the junior engineer
on the Hub seniority roster in the surplus Zone(s) shall be assigned to the
vacancy.

Example: Engineers from auxiliary boards from outside the Hub are
working at Oakland. When they are released and if there are not enough
engineers on the Zone 1 protection board to fill those vacancies then the
provisions of (10) above will be used.

Note: The General Chairman and Labor Relations shall meet periodically
during the interim period to review the shortages and surpluses within each
Zone.
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F. Vacancies that do not involve transferring work between Zones shall be
handled as follows*

1 Section F vacancies, both interim and after the interim period, that go no bid
or application, shall be filled by the provisions of the controlling CBA except
as provided within this agreement.

2. Pools shall have an allocation chart for priority in filling specific vacancies
and all other assignments in a Zone shall be filled from the Zone roster.
After the initial relocation of assignments engineers must be holding Zone
prior rights and be working in the Zone to apply for allocated vacancies. If
engineers with allocation rights do not bid in an allocated position or there
are fewer engineers with those rights than there are positions, then the Zone
roster shall be used to fill the vacancies.

3. If assignments are increased and there are not enough engineers in active
service (not including the Reserve Board) to cover all assignments, Reserve
Board recalls may be started to cover the number of extra vacancies prior to
no bid assignments being identified.

Example: There are 100 engineers working 100 assignments in a Zone.
Two pool turns are added and two new road switchers are added. Since four
additional engineers are needed four reserve board engineers may be
recalled prior to identifying which vacancies will go no bid.

4. Engineers force assigned to a new Zone or bidding in Section E transfer of
work vacancies will transfer their seniority date and prior rights to the new
Zone roster Engineers forced to a new Zone will be permitted to make
application back to their original prior rights Zone. The application must be
on file within sixty (60) days of being forced and will be honored when
vacancies of a minimum of thirty (30) days exist in the original Zone and
there are no engineers their senior on reserve boards or demoted in that
Zone. If an engineer is recalled and declines the recall, then his/her
application will be pulled and not reentered. (See relocation section on
restrictions if relocation allowances are requested).

Note: The minimum of thirty (30) days shall be met when all engineers
senior to the forced engineer have been assigned to a working position for
a minimum of thirty (30) days or on a leave of absence for a minimum of
thirty (30) days and an additional regular assignment becomes vacant. If the
engineer returning to the original zone works for ninety (90) days without
being demoted then the forced zone rights will be relinquished and the
original zone rights reinstated
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5. Should work be moved from long pool service back to short pool service (i.e.
the Sparks-Oakland Pool is abolished and traffic reverts to the Rosevifle
short pools) or lines are abandoned or sold, then those engineers who
previously moved from another Zone to man this service may elect to move
back to the original Zone and reinstate those prior rights.

6. At the end of the interim period the Zone seniority dates shall become
permanent and only auxiliary board provisions or consolidated seniority provisions will be
used to perform work in another Zone

H. All vacancies within a Zone must be filled prior to any engineer being
reduced from the working list or prior to engineers being permitted to exercise to any
reserve board All engineers not eligible to hold a reserve board must be displaced prior
to any engineer holding a position on a reserve board.

I. Engineers will be treated for vacation, payment of arbitraries and personal
leave days as though all their service on their original railroad had been performed on the
merged railroad. Engineers assigned to the Roseville Hub seniority roster at the end of
the interim period shall have entry rate provisions waived and engineers hired after the
effective date of this agreement shall be subject to the rate progression provisions of the
controlling CBA. The entry rate provisions shall be waived during the interim period.
Those engineers leaving the Roseville Hub will be governed by the CBA where they then
work.

III. POOL OPERATIONS.

Pool operations within the Roseville Hub shall be restructured and the following
shall represent pool operations.

A. Pools with home terminals at Sparks and Portola shall be run as follows.

1. Sparks-EIko and Portola-EIko shall be run as two separate single headed
pools. These pools may be combined at the far terminal of Elko for the
return trip to the home terminal upon ten (10) days notice from the Carrier.
If later separated, a similar ten (10) day notice shall be given. When arrival
at Sparks/Portola, if not at the home terminal, the engineer shall be driven
to the original on-duty point for tie-up.

2. Sparka-Winnemucca and Portola-Winnemucca shall be run as two
separate single headed pools. These pools may be combined at the far
terminal of Winnemucca for the return trip to the home terminal upon ten (10)
days notice from the Carrier. If later separated, a similar ten (10) day notice
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shall be given. When arrival at Sparks/Portola, if not at the home terminal,
the engineer shall be driven to the original on-duty point for tie-up.

Note: It is not the intent of this Agreement to use Wmnemucca based
engineers west to Sparks or Portola. tf they are used in emergency service,
then upon arrival at Sparks or Portola they will not be tied up but
deadheaded back to Wmnemucca in combination service.

3. Portola-Orovilleservice shall be operated as one pool as long as sufficient
traffic permits the operation of a pool. Should sufficient traffic not be
available then the service shall be protected from the extra board. If traffic
levels again fall short then the work shall be protected from the extra board.

4. Portola-Lathrop/Qakland service shall be operated as one pool as long as
sufficient traffic permits the operation of a pool. Should sufficient traffic not
be available then the service shall be protected from the extra board. If
traffic levels again fell short then the work shall be protected from the extra
board. See (5) below for interim operation of the Portola/Lathrop portion.
While the Portola-Lathrop portion remains with the Portola-Stockton
doubleheaded pool the Portola-Oakland portion shall run as a separate pool
if traffic warrants and if not then off the extra board.

5. Portola-Stockton service is currently doubleheaded. It shall remain in
service while the new Roseville yard is constructed and shall be abolished
in accordance with the provisions of Article II Section E . The Portola-
Lathrop service in (4) above shall continue to run with this doubleheaded
pool as it currently does until the termination notice is effective.

6. Sparks-QaMand/Lathrop/Stockton service shall be operated as one pool
as long as sufficient traffic permits the operation of a pool. Should sufficient
traffic not be available then the service shall be protected from the extra
board. If traffic levels again fall short then the work shall be protected from
the extra board.

7. Sparks and Portola crews at the far terminals of Oakland and or
Lathrop/Stockton may be combined at the far terminal for the return trip to
the home terminal upon ten (10) days notice from the Carrier. If later
separated a similar ten (10) day notice shall be given. When arrival at
Sparks/Portola, if not at the home terminal the engineer shall be driven to
the on-duty point for tie-up.

8. Sparks and Portola crews combined at the far terminals of Elko,
Winnemucca, Lathrop/Stockton or Oakland shall be paid as follows when
they handle a train to other than the terminal they originally departed

BLE112097Rosevflte
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a. The engineer shall be paid the miles of their assignment or miles run
whichever is greater and any applicable overtime and/or arbitrages.
The train trip shall end at this point.

b. For the transportation from Sparks to Portola or Portola to Sparks
they shall be paid a minimum of two hours at the pro rata rate and on
a minute basis for all time over two hours TTie time shall begin at the
time the crew has completed yarding their train and completed any
reporting associated with the train. The time shall end when tied up
at the home terminal. If the total time on duty would place the
engineer on overtime then the two hour payment shall be at the
overtime rate.

Note: Suitable transportation between Sparks and Portola includes
carrier owned or provided passenger carrying motor vehicles or taxi,
but excludes other forms of public transportation.

c. If due to inclement weather the engineer is tied up prior to being
transported then the transportation time shall begin eight (8) hours
after the tie up

d. If notice is not given to combine the pool at the far terminal and an
engineer is used to the wrong terminal they shall be paid a one-half
day payment in addition to all other payments listed above. The one-
half day payment does not apply if there has been a service
interruption on one of the lines. Service interruptions include
maintenance of way curfews of eight or more consecutive hours,
floods, derailments, weather and acts of God.

B. Winnemucca-Elko/Wendel shall be combined and protected from the extra
board unless there is sufficient traffic to warrant a single pool. If that occurs then a pool
shall be established. If traffic levels again fall short then the work shall be protected from
the extra board.

C. Pools with home terminals at Rosevllle shall be run as follows:

1 Roseville-Sparks/Portola service shall be operated as one pool as long as
sufficient traffic permits the operation of a pool. Should sufficient traffic not
be available then the service shall be protected from the extra board.

2. Roseville-San Jose/Oakland shall be operated as one pool as long as
sufficient traffic permits the operation of a pool. Should sufficient traffic not
be available then the service shall be protected from the extra board.

BLE112097Roseviile
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4.

5.

6.

D.

9 •
Crews destined for Sparks and Portola in single headed pools will be
governed by the dual destination away from home terminal provisions of this
Agreement Article 111 (M). Crews with trains destined for Oakland may be
either tied up at Oakland or deadheaded in combination service on to San
Jose for tie-up If tied up at Oakland and then called to take a tram from San
Jose the engineer will be paid in accordance with Article III (A) (8) (a) &(b).

Rosevillft-Dunsmuir shall be operated as one pool as long as sufficient
traffic permits the operation of a pool. Should sufficient traffic not be
available then the service shall be protected from the extra board.

Roseville-Fresno/Bakersfteld shall be operated as one pool as long as
sufficient traffic permits the operation of a pool. Should sufficient traffic not
be available then the service shall be protected from the extra board.

RosevlHe-Oroville shall be operated as one pool as long as sufficient traffic
permits the operation of a pool Should sufficient traffic not be available then
the service shall be protected from the extra board.

Pools identified In this agreement running to Oakland or San Jose may
operate over any of the multiple routes.

E. Pools with home terminals at Dunsmulr and Klamath Falls shall be run as
follows.

1.

2.

3

4.

Dunsmulr-/Bend/Oakridqe shall be operated as one pool as long as
sufficient traffic permits the operation of a pool Should sufficient traffic not
be available then the service shall be protected from the extra board. It is
not the intent to deadhead crews from Bend to Oakridge.

Dunsrmrir-Klamath Falls shall be operated as one pool as long as sufficient
traffic permits the operation of a pool Should sufficient traffic not be
available then the service shall be protected from the extra board.

Dunsmuir-Lathrop shall be operated as one pool as tona as sufficient traffic
permits the operation of a pool. Should sufficient traffic not be available then
the service shall be protected from the extra board.

Klamath Falls-Bend shall be operated as one pool as long as sufficient
traffic permits the operation of a pool. Should sufficient traffic not be
available then the service shall be protected from the extra board.

Note: Oakridge-Klamath Falls will be coverd in the Portland Hub.

BLE112097Rosoville
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5 Should the Modoc line reopen then the Klamath Falls-Wendel pool shall be
reinstated

Note: Operations between Dunsmuir and Eugene shall continue their
current operations until the Portland Hub is implemented. At that time the
Carrier may serve notice to implement these new operations except Klamath
Falls-Bend may be operated at any time.

F. Pools with home terminals at Bakersfield shall be run as follows:

1. Bakersfleld-Fresno/Yermo shall be operated as one pool as long as
sufficient traffic permits the operation of a pool. Should sufficient traffic not
be available then the service shall be protected from the extra board.

2. Bakersfield-Los Angeles/West Colton shall be operated as one pool as
long as sufficient traffic permits the operation of a pool. Should sufficient
traffic not be available then the service shall be protected from the extra
board.

3. Bakersffield-Lathrop shall be operated as one pool as long as sufficient
traffic permits the operation of a pool. Should sufficient traffic not be
available then the service shall be protected from the extra board.

G. Pools with home terminals at San Luis Obispo shall be run as follows:

1. San Luis Qbispo-Los Angeles shall be operated as one pool as long as
sufficient traffic permits the operation of a pool. Should sufficient traffic not
be available then the service shall be protected from the extra board.

2. San Luis Oblspo-San Jose/Oakland shall be operated as one pool as long
as sufficient traffic permits the operation of a pool. Should sufficient traffic
not be available then the service shall be protected from the extra board.

3. Crews with trams destined for San Jose may be either tied up at San Jose
or deadheaded in combination service on to Oakland. When tied up at San
Jose and called to take a train from Oakland to San Luis Obispo the
engineer will be paid in accordance with Article lll(A)(a)&(b). If an engineer
is deadheaded in combination service back to San Jose after delivering their
train to Oakland, and then deadheaded again to San Luis Obispo the
provisions of Article 1I1(M)(5) apply.

H. Oakland and San Jose are separate terminals. If an engineer is tied up for
rest at Oakland or San Jose, they will not be worked or deadheaded to the other away from
home terminal and tied up a second time.

BLE112097Rosevitle
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I. Stockton/Lathrop-Oakland/San Jose service shall be operated during the
interim period with Stockton as the home terminal. This service shall be operated as one
pool as long as sufficient traffic permits the operation of a pool. Should sufficient traffic
not be available then the service shall be protected from the extra board. This traffic may
operate over multiple routes.

J. New pool operations shall be governed by Article II Section E for
implementation except for Portola-Oakland which may begin upon ten days notice.
Operations in (K) below may be implemented upon proper notice/bulletin as provided in
current collective bargaining agreements Pool operations in place prior to the
implementation of this Agreement shall continue until the Carrier serves notice to
implement new pool operations

K. Any pool freight, local, work train, or road switcher service may be
established pursuant to the controlling CBA to operate from any point to any other point
within the new seniority district with the on duty point within one of the Zones.

L. New pool operations not covered in this implementing Agreement between
Hubs or one Hub and a non merged area will be handled per Article IX of the 1986
National Implementation Award.

M. Away from Home Terminal Dual Destination. The following conditions
shall apply for repositioning crews from one away from home terminal to another at the
combined destinations of, Portola/Sparks, and Los Angeles/West Colton.

1. Crews may only be deadheaded prior to tie-up after the initial trip.

Example: A crew runs from Roseville to Sparks. If the crew is tied up at
Sparks they cannot later be deadheaded to Portola except in emergency
situations such as a flood or derailment The crew can be deadheaded prior
to tie-up from Sparks to Portola for tie-up at Portola after their original trip
from Roseville.

2. Crews will not be deadheaded by train from one away from home terminal
to another away from home terminal.

3. Engineers will be paid for the transportation between the terminals in
accordance with Article III Section (A) (8) (a) &(b)

4 Once deadheaded between two away from home terminals, an engineer will
not be deadheaded back except in an emergency situation such as a flood
or derailment.

BLE112097Roseville
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I 5. It is not the intent of this Agreement to "double deadhead" engineers If

double deadheaded, then the engineer will be paid full district miles with a

I minimum of a basic day for the second deadhead if a pre November 1,1985
engineer, or time consumed with a minimum of a basic day if a post
November 1,1985 engineer A "double deadhead" in this instance is when

I an engineer is deadheaded at the end of his service trip to the other away
from home terminal and then deadheaded back to the home terminal.

* IV. EXTRA BOARDS

A. A single combination extra board shall be established at the following
* locations-

Bakersfield, San LuisObispo, Fresno, Portola, Sparks.Winnemucca,
I Klamath Falls and Dunsmuir

B. Roseville shall have two extra boards as follows.

' 1 Roseville North - Engineer board covering the pools to Dunsmuir-Portola-
OroviHe-Sparks

B 2. Roseville South - Engineer board covering the pools to Bakersfield-Fresno-
Oakland-San Jose and all Roseville and Sacramento yard assignments and

I all locals and road switchers that go on duty between Sacramento-Oroville
and /Red Bluff.

I C. Regional combination Extra Boards shall be established as follows:

1. Stockton to cover Stockton-Turlock-Modesto-Tracy.

* 2. Oakland to cover Oakland-Fremont-Newark-Mulford.

I 3. San Jose to cover San Jose-Milpitas-Watsonville-Sahnas-South San
* Francisco-Warm Springs.

I A. Martinez to cover Ozol/Martinez-Suisun-Port Chicago.

_ Note Due to the high volume of commuter traffic during certain times of the
I day, engineers assigned to these regional extra boards will be granted an
* extended call of up to two and one-half hours if one is requested.

* D. It is the intent of this Article to provide extra board coverage to all
* assignments through one of the extra boards established in sections (A)(B)&(C). Any

i
i
i
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location not listed shall be covered by the nearest extra board or additional extra board(s)
may be established pursuant to the provisions of the surviving CBA

Note: The nearest extra board will be determined by highway miles When new
assignments are established, the bulletin will identify the protecting extra board.

E. Exhausted extra boards.

1. If one of the extra boards in (B) above is exhausted then the other extra board
may be used prior to using other sources of supply

2 If one of the extra boards in (C) above is exhausted then the next closest extra
board (secondary) shall be used prior to using another source of supply. The
secondary extra boards are: Oakland for San Jose, San Jose for Oakland,
Oakland for Martinez, and Roseville South for Stockton. An engineer called
from his/her extra board for an assignment in another area not principally
covered by their extra board shall be handled as follows*

a. Pay received for this assignment shall not be used as an offset for
extra board guarantee but shall be in addition to, however, it shall be
used in computing whether the engineer is entitled to protection pay at
the end of the month.

b. An engineer unavailable at time of call shall have a deduction made in
their extra board guarantee in accordance with the extra board
agreement and shall have an offset to their protection in accordance
with the protection offset provisions. If miss called for secondary calls,
the engineer shall not be placed on the bottom of the board but will hold
his/her place.

c. An engineer unavailable at time of call shall not be disciplined.

3. Pnorto the Carrier using a third extra board, all other sources of supply in the
area where the vacancy exists must be exhausted

F. The extra boards identified in this Article may be implemented (consolidated)
by the Gamer giving a ten day notice to the organization. The notice shall identify which
extra boards are being consolidated and/or created and/or abolished. The extra boards
need not all be handled in the same notice but may be implemented in full or partially but
a different notice shall be given if done at different times. Current Extra boards not
covered by a notice shall continue to operate until a notice is served.

BLE112097Rosevrile
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* V. TERMINAL AND OTHER CONSOLIDATIONS

I A. At all joint terminal locations all UP and SP operations shall be consolidated
into unified terminal operations. Yard crews will not be restricted in a terminal where they
can operate.

* The new terminal limits for the following locations shall be :
[both parties are identifying consolidated limits and will add at a later date]

I 1 . Reno/Sparks - The Sparks terminal limits will not be expanded to include the
* UP Reno trackage.

I 2. Sacramento -

3. Stockton -

^ 4. Oakland -

I Note1 Since Roseville is not a joint terminal location, no change in terminal
* limits is made by this Agreement.

I B. Upon merger implementation all other UP and SP facilities, stations,
* terminals, equipment and track shall be combined into a unified operation.

I C. The provisions of (A) and (B) will not be used to enlarge or contract the
* current limits except to the extent necessary to combine into a unified operation

I Example: At Oakland the two separate yards and connecting tracks
* between shall be combined into one terminal facility.

I VI. AGREEMENT COVERAGE

_ A. General Conditions for Terminal Operations.

1 . Initial delay and final delay will be governed by the controlling collective

I
bargaining agreement, including the Duplicate Pay and Final Terminal Delay
provisions of the 1986 and 1991 National Arbitration Award and
Implementing Agreements.

| 2. Engineers will be transported to/from their trains to/from their designated
on/off duty point in accordance with Article VIII, Section 1 of the May 1986

f National Arbitration Award

BLE112097Roseville
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3. The current application of National Agreement provisions regarding road
work and Hours of Service relief under the combined road/yard service
Zone, shall continue to apply. Yard crews at any location within the Hub
may perform such service in all directions out of their terminal.

B. General Conditions for Pool Operations

The terms and conditions of the pool operations set forth in Article III shall be the
same for all pool freight runs whether run as combined pools or separate pools. The terms
and conditions are those of the designated collective bargaining agreement as modified
by subsequent national agreements, awards and implementing documents and those set
forth below.

1. Twenty-Five Mile Zone - At all home and away from home terminals, both
inside and outside the Hub, pool crews may receive their train up to twenty-five
miles on the for side of the terminal and run on through to the scheduled terminal.
Crews shall be paid an additional one-half (%) basic day for this service in addition
to the miles run between the two terminals. If the time spent in this zone is greater
than four (4) hours, then they shall be paid on a minute basis. This payment shall
be at the pro rata through freight rate.

Example: A Roseville-Bakersfield crew receives their south bound train
ten miles north of Roseville but within the 25 mile zone limits and runs to
Bakersfield. They shall be paid the actual miles established for the
Roseville-Bakersfield run and an additional one-half basic day for handling
the train from the point ten (10) miles north of Roseville back through
Roseville.

2. Turnaround Service/Hours of Service Relief. Except as provided in (1)
above, turnaround service/hours of service relief at both home and away from home
terminals shall be handled by extra boards, if available, prior to using pool crews.
Engineers used for this service may be used for multiple trips in one tour of duty in
accordance with the designated collective bargaining agreement rules. Extra
boards may handle this service in all directions out of a terminal.

3. Nothing in this Section B (1) and (2) prevents the use of other crews to
perform work currently permitted by prevailing agreements, including, but not limited
to yard crews performing Hours of Service relief within the road/yard zone, ID crews
performing service and deadheads between terminals, road switchers handling
trains within their zones and using an engineer from a following train to work a
preceding train and payments required by those prevailing agreements will continue
to be paid when this work is performed.

BLE112097Roseville
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C. Agreement Coverage - Engineers working in the Roseville Hub shall be
governed, in addition to the provisions of this Agreement, by the Collective Bargaining
Agreement selected by the Carrier, including all addenda and side letter agreements
pertaining to that agreement, previous National Agreement/Award/lmplementing Document
provisions still applicable. Except as specifically provided herein, the system and national
collective bargaining agreements, awards and interpretations shall prevail. None of the
provisions of these agreements are retroactive. The Carrier has selected the SP West
Modified Agreement effective December 1,1997, as the collective bargaining agreement
for this Hub.

VII. PROTECTION.

A. Due to the parties voluntarily entering into this agreement the Carrier agrees
to provide New York Dock wage protection (automatic certification) to all prior right
engineers who are listed on the Roseville Hub Merged Rosters and working an assignment
(including a Reserve Board) during the period between September 1, 1997 and the
implementation date. This protection will start with the effective (implementation) date of
this agreement. The engineers must comply with the requirements associated with New
York Dock conditions or their protection will be reduced for such items as layoffs,
bidding/displacing to lower paying assignments when they could hold higher paying
assignments, etc Protection offsets due to unavailability are set forth in the Questions
and Answers.

B. This protection is wage only and hours will not be taken into account. Due
to the need to notch the tunnels and rebuild the Roseville Yard merger integration will take
longer than would normally be expected. As such an interim protection will be added to
the New York Dock protection period If the interim penod is less than one year, when the
interim period is terminated, engineers certified as part of this agreement will have their
protection period start over If the interim penod is in excess of one year the engineer's
New York Dock protection penod will begin after one year.

C. Engineers required to relocate under this agreement will be governed by the
relocation provisions of New York Dock. In lieu of New York Dock provisions, an engineer
required to relocate may elect one of the following options:

1. Non-homeowners may elect to receive an "in lieu of allowance in the amount
of $10,000 upon providing proof of actual relocation

2. Homeowners may elect to receive an "in lieu of allowance in the amount of
$20,000 upon providing proof of actual relocation.

BLE112097Roseville
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3. Homeowners in Kern 2 above, who provide proof of a bona fide sale of their
home at fair value at the location from which relocated, shall be eligible to receive
an additional allowance of $10,000.

(a) This option shall expire five (5) years from date of application for the
allowance under Item 2 above.

(b) Proof of sale must be in the form of sale documents, deeds, and filings
of these documents with the appropriate agency.

4. With the exception of Item 3 above, no claim for an "in lieu of relocation
allowance will be accepted after two (2) years from date of implementation of this
agreement.

Note- The 2 year provision of this paragraph (4) shall be extended should the
Carrier institute directional running through Sparks and Portola after the two
year period beginning with implementation. If instituted after the two (2) year
penod, affected employees shall have one (1) year from the start date of
directional running to request an "in lieu of payment. This extension shall only
be available to those employees at Sparks or Portola who may be affected and
shall not apply to temporary directional running caused by capital projects or
service interruptions covered in Article II (E)

5. Under no circumstances shall an engineer be permitted to receive more than
one (1) "in lieu of relocation allowance under this implementing agreement. Those
WP engineers at Wirmemucca who previously received an allowance in the Portola-
Elko ID agreement shall be entitled to New York Dock relocation provisions or an
in lieu of allowance should they be required to relocate of either:

(a) $7,000 for non-homeowners;
or

(b) $10,000 for homeowners

These payments shall be paid only if engineers meet all the other requirements of
the relocation provisions of this agreement. They are not entitled to the allowances
in (1), (2) or (3) above.

6 Engineers receiving an "in lieu of relocation allowance pursuant to this
implementing agreement will be required to remain at the new location, seniority
permitting, for a period of two (2) years.

BLE112097Roseville
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7. In addition to those engineers required to relocate, engineers shall be
"treated as" required to relocate under the following situations.

(a) If assignments are abolished at one location and placed at another
location, then the number of engineers at that location equal to the number
of positions abolished at that location shall be entitled to New York Dock or
"in lieu of relocation provisions, if they meet those qualifications, should
they be the successful bidders) on one of the positions established at a new
location.

Example: Ten positions are abolished at Dunsmuir and placed at other
locations Ten engineers who reside at Dunsmuir shall be treated as
required to relocate if they bid on positions at other locations.

(b) If sufficient engineers at a location do not bid or are unsuccessful
bidders and displace at that location, those junior engineers, if any, forced
from that location shall be treated as required to relocate.

Example: Ten positions at Dunsmuir are abolished and transferred to other
locations. Three engineers whose positions are abolished displace junior
engineers at that location Those three junior engineers if unable to hold at
that location will be required to relocate when they displace to other
locations.

(c) Except as provided in (a) above, engineers who are able to displace
to an assignment that does not require a relocation will not receive a
relocation allowance if they do not displace to an assignment that does not
require a relocation

Example: Ten positions at Dunsmuir are abolished and transferred to
Roseville. Three engineers whose positions are abolished elect to displace
to positions at Oakland when they could have displaced junior engineers at
Dunsmuir. Those three engineers will not receive a relocation allowance.

(d) Engineers who bid on a position at another location without
assignments being reduced at their location are not entitled to any relocation
allowance. Since their bid was a seniority move, engineers forced to fill their
vacancy are not required to relocate due to the merger transaction.

Example: No positions are reduced at Winnemucca and four engineers
place on positions at Roseville. those engineers will not be entitled to a
relocation allowance.

D. There will be no pyramiding of benefits.
BLE112097Roseville
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E. The Test Period Average (TPA) for this agreement shall be the same period
as the SP West Modification Agreement (calendar year 1996). The provisions of side
letter No. 2 to the SP West Modification Agreement shall be applicable to TPAs
determined under this agreement. The TPA for union officers will be based on the two
engineers above and two engineers below the officer with regular work records on the
pre-merger roster or their regular TPA whichever is larger.

F. The establishing of interim protection is without prejudice or precedent to
either party's position and will not be cited by either party.

G. National Termination of Seniority provisions shall not be applicable to
engineers hired prior to the effective date of this agreement

VIII. FAMILIARIZATION

A. Employees will not be required to lose time or "ride the road" on their own
time in order to qualify for the new operations Employees will be provided with a sufficient
number of familiarization trips in order to become familiar with the new territory. Issues
concerning individual qualifications shall be handled with local operating officers. The
parties recognize that different terrain and train tonnage impact the number of trips
necessary and the operating officer assigned to the merger will work with the local
Managers of Operating Practices in implementing this section.

B. Engineers hired subsequent to the effective date of this document will be
qualified in accordance with current FRA certification regulations and paid in accordance
with the local agreements that will cover the appropriate Hub.

IX. IMPLEMENTATION

The Gamer shall give 30 days written notice for implementation of this agreement
and the number of initial positions that will be changed in the Hub Engineers whose
assignments are changed shall be permitted to exercise their new seniority. After the
initial implementation the 10 day provisions of the various Articles shall govern.

X. HEALTH AND WELFARE

A. Engineers currently are under either the National Plan or the Union Pacific
Engineers Hospital Association. Engineers coming under a new CBA will have 30 days
to make an election as to keeping their old coverage or coming under the coverage of their
new CBA. Engineers who do not make an election will have been deemed to elect to
retain their current coverage. Engineers hired after the date of implementation will be
covered under the plan provided for in the surviving CBA
BLE112097Roseville
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B. If an engineer is covered under a group life and/or disability insurance policy
provided for in his/her CBA and that CBA is not the surviving CBA, the Carrier shall
continue the premium payments required at the time of implementation of this agreement
for those engineers presently covered under those provisions for a period of six years from
the implementation date of this agreement

XI. INTERIM OPERATIONS

This agreement is a final agreement covering the area described in Article I. In
addition to other provisions of this agreement, the interim period shall be governed by the
following:

A. The interim period shall begin with the implementation of this agreement.

B. If surplus engineers are developed as traffic routing changes the surplus will
be added to the protection board. Protection boards are only available to engineers
working as an engineer on the implementation date. If additional assignments are added
in a Zone, the senior engineer on the protection board will be recalled.

Note: The terms and conditions of Side Letter No. 4 of the SLC Hub Merger
Agreement will apply in the Roseville Hub.

C Each Zone shall have one protection board. An engineer may not hold a
protection board unless they are unable to hold any position in their Zone.

D. If any Zones have a surplus and other Zones have borrow-outs, force
assigned, or a shortage of employees, and insufficient engineers on their protection board,
the provisions of Article II (E) (10) shall govern.

E. Engineers on the protection board shall be paid the greater of their earnings
or their protection. While on the protection board they shall be governed by basic New
York Dock protection reduction principles when laying off or absent for any reason as set
forth in the questions and answers to this agreement.

F. The interim period shall terminate upon filling the assignments identified in
Article II (E) (1) and all protection boards shall be eliminated at that time.

BLE112097Roseville

23



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

This Agreement is entered into this J*£*xlay of

For the Organization:

1998

M. A Mitchell
General Chairman BLE WP

E. Lrffuitt
General Chairman BLE SPWest

D. M. Hahs
Vice President BLE

Vice President BLE
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For the Carrier

- J- /L«
W. S. Hinckley
General Director Labor Relations

T. L. Wilson, Sr.
Director Labor Relations

C. J. Andrew^ /
Assistant Dioor Labor Relations
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ATTACHMENT "A"

POOL ALLOCATION

ZONE1:
ROSEVILLE-DUNSMUIR- 60%Rosevine/40%Dunsmulr" basehne 41
ROSEVILLE-BAKERSFIELD— 56%StocUon£3%San Joaqulnfl 1%Rosevllle—• baseline 38"—
ROSEV1LLE-OROVILLE dovetal roster
ROSEV1LLE-PORTOLA/SPARKS 53%UPM7%Roseville
ROSEWLLE-OAKLAND 6%RosertW62%OaManoV30%UP

Note Window remains open until basehne numbers are met
UP run 32.
Rosevflle Engineers will get the pool positions If Dunsmur 40% are not filled up to the basehne number of 41 Al Jobs over the
baseline number go to the dovetail roster
UP run 20
The Rosevllle Engineers get the 2nd and 7th turns from Stockton n addition to their 11%
AH runs over the 38 bastine are allocated 50%Stoctton£0% Rosevite

ZONE 2:
SAN LUIS OBISPO-LOS ANGELES 45%San JoaquW55%Coast, helpers 100% Coast
SAN LUIS OBISPO-OAKLANO 85%Coast/15%OaUarKr
BAKERSFIELD-LATHROP 46%San Joaqun/55%Slockton"
BAKERSFIELD-W COLTON/LOS ANGELES 100% San Joaqum'"
BAKERSFIELD-YERMO/FRESNO 100% San Joaquh
BAKERSFIELD HELPER 100% San Joaqun

If the 15% Oakland turn is not filled, then it goes to the Coast District Engineers
•• If not filed by Stockton, then turns win go to San Joaqun Engineers
*" Tiim numbers S, 10 and 15 wri go to Los Angeles Engineers In pciol now

ZONES:
ALL TURNS TO THE DOVETAIL ROSTER.

ZONE 4:
SPARKS-LATHROP/OAKLAND 13%OeMand/2d%Roseville'/49%UP/10%Stoddon*
SPARKS AND PORTOLA EAST 57%UP/43%SP

One turn goes from the 26%Roseville to San Joaqun

NOTE1: PORTOLA-ELKO FIRST 34 TURNS PRIOR RIGHTED DURING THE INTERIM PERIOD
SPARKS-ELKO FIRST 26 TURNS PRIOR RIGHTED DURING THE INTERIM PERIOD

NOTE 2: A chert wffl be prepared for each pool idenWylngwhfch Urns are allocated

NOTE 3: No extra boards have percentage allocations and all extra boards shall be filed using the Zone dovetail rosters

NOTE 4: Unless allocated by this attachment "A", all other work wffl be assigned from the Zone dovetail rosters

BLE112097Rosevilte
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MERGER IMPLEMENTING AGREEMENT
(Sallna Hub)

between the

UNION PACIFIC RAILROAD COMPANY
__SSUTOERNJ?ACIFiaHAlLROAD COMPANY

and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

PREAMBLE

I
I
I
I
I
I

I
I

The U.S. Department of Transportation, Surface Transportation Board ("STB")
approved the merger of the Union Pacific Corporation ("UPC"), Union Pacific Railroad
Company/Missouri Pacific Railroad Company (collectively referred to as "UP") and
Southern Pacific RaU Corporation. Southern Pacific Transportation Company ("SPT"). St.
Louis Southwestern Railway Company ("SSW"), SPCSL Corp., and the Denver & Rio
Xfrande Western Railroad Company ("DRGW") (collectively referred to as "SP") in Finance
Docket 32760.

In order to achieve the benefits of operational changes made possible by the
transaction, and to consolidate the seniority of all firemen working In the territories covered
by this Agreement Into one common seniority district covered under a single, common
collective bargaining agreement, in such hub,

IT IS AGREED:

1. The parties acknowledge that an Implementing Agreement covering the
consolidation of all firemen in the Salina Hub under one common collective
bargaining agreement for such hub will be executed as a result of Carrier's
notices served in such territories on June 4.1998.

2. The parties agree that firemen who are currently covered by the SSW
collective bargaining agreement will be considered fully covered by the
terms of the Implementing Agreement which is negotiated/arbitrated and
implemented pursuant to said June 4.1998 notice. All rights and benefits
set forth therein shall apply equally to such firemen on the same basis as to
all other firemen covered by said Implementing Agreement/Award.
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3. Upon implementation of the Implementing Agreement for the Sailna Hub. the
firemen referred to herein shall come under the jurisdiction of the collective
bargaining agreement which Is designated therein.

4. This Agreement implements the merger of the Union Pacific and Southern
Pacific Lines railroad operations in the area covered by Notice dated June 4.
1998.

Signed at. ui A/? ..this. of .,1998.

FOR THE BROTHERHOOD
OF LOCOMOTIVE ENGINEERS:

FOR THE CARRIERS:

C?yS=3£-r,
D. E. Thompson
General Chairman, BLE

D. M. Hahe
Vice President, BLE

. L. McCoy/'
Vlce President, BLE

M. A. Hartman
General Director-Labor Relations

. Raaz

. Vice Presldertr-Labor Relations
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MERGER
IMPLEMENTING AGREEMENT

(Expanded Salina Hub)

between the

UNION PACIFIC RAILROAD COMPANY
Southern Pacific Transportation Company

and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

PREAMBLE

The U.S. Department of Transportation, Surface Transportation Board ("STB")
approved the merger of the Union Pacific Corporation ("UPC"), Union Pacific Railroad
Company/Missouri Pacific Railroad Company (collectively referred to as "UP") and
Southern Pacific Rail Corporation, Southern Pacific Transportation Company ("SPT"). St.
Louis Southwestern Railway Company ("SSW"), SPCSL Corp.. and the Denver & Rio
Grande Western Railroad Company ("DRGW") (collectively referred to as "SP") in Finance
Docket 32760. In approving this transaction, the STB imposed New York Dock labor
protective conditions. Copy of the New York Dock conditions is attached as Attachment
"A" to this Agreement.

Subsequent to the filing of Union Pacific's application but prior to the decision of the
STB, the parties engaged in certain discussions which focused upon Carrier's request that
the Organization support the merger of UP and SP. These discussions resulted in the
parties exchanging certain commitments, which were outlined in letters dated March 8(2),
March 9 and March 22,1996.

On June 4,1998, the Carriers served notice of their intent to merge and consolidate
operations generally in the following territories:

Union Pacific: Salina to Kansas City (not including Kansas City and Topeka)

Salina to Sharon Springs

Wichita to Salina via Lost Spnngs/Herington

Salina to Sid (End-of-Track)

Wichita to El Dorado

GALABOBOPS\WPCMERGffSALWHUB.Blf(1) ~1~ FfeV. 7/16/98
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Wichita to Winfield/Arkansas City

Whitewater to McPherson

Herington to Hope (End-of-Track)

Southern Pacific: Pratt to Kansas City via Herington (not including Pratt, Topeka
(SSW)' or Kansas City)

Pursuant to Section 4 of the New York Dock protective conditions, in order to
achieve the benefits of operational changes made possible by the transaction and to
modify collective bargaining agreements to the extent necessary to obtain those benefits

IT IS AGREED:

ARTICLE I • WORK AND ROAD POOL CONSOLIDATIONS

The following work/road pool consolidations and/or modifications will be made to
existing runs:

A. Zone 1 - Seniority District

1. Territory Covered: Salina to Sharon Springs

Salina to Kansas City (not including Topeka or
Kansas City)

The above includes all UP main lines, branch lines, industrial leads, yard
tracks and stations between or located at the points indicated. Where the
phase "not including" is used above, it refers to other than through freight
operations, but does not restrict through freight engineers from operating
into/out of such terminals/points or 'from performing work at such
terminals/points pursuant to the designated collective bargaining agreement
provisions.

2. The existing territories covered by the UP-BLE Salina Hub Agreement
dated June 27,1997 shall encompass Zone 1 of the expanded Salina
Hub Agreement and no modifications will be made to such territories
unless specifically referenced herein.

3. The terms of the UP-BLE Salina Hub Agreement of June 27.1997
shall remain in full force and effect under this Agreement, as pertains
to Zone 1, unless otherwise modified herein.

4. The terminal limits of Sharon Springs and Salina are as follows:

Sharon Springs: M.P. 432.0 - West
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M.P. 426.0 - East

UP terminal limits at Sharon Springs are established by this
Implementing Agreement.

Salina: M.P. 187.26 - West
M.P. 184.26 - East

5. Engineers of the Denver Hub were granted rights in the Agreement for
that hub to receive their through freight trains up to twenty-five (25)
miles on the far side of Sharon Springs and run back through Sharon
Springs to their destination without claim or complaint from any other
engineer.

6. Engineers protecting through freight service in the pools described
above shall be provided lodging at the away-from-home terminals
pursuant to existing agreements and the Carrier shall provide
transportation to engineers between the on/off duty location and the
designated lodging facility. All road engineers may leave or receive
their trains at any location within the terminal and may perform work
within the terminal pursuant to the designated collective bargaining
agreement provisions. The Carrier will designate the on/off duty
points for all engineers, with these on/off duty points having
appropriate facilities as currently required in the collective bargaining
agreement.

B. Zone 2 - Seniority District

1 . Territory Covered: Wichita to Salina via Lost Springs/Herington

Wichita to El Dorado

Wichita to Winfield/Arkansas City

Whitewater to McPherson

Herington to Hope (End-of-Track)

Pratt to Kansas City via Herington (not including
Pratt. Topeka or Kansas City)

The above includes all UP and SSW main lines, branch lines, industrial
leads, yard tracks and stations between or located at the points indicated.
Where the phase "not including" is used above, it refers to other than through
freight operations, but does not restrict through freight engineers from
operating into/out of such terminals/points or from performing work at such
terminals/points pursuant to the designated collective bargaining agreement
provisions.
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2. The existing former SSW Herington to Kansas City poo! operation will be

preserved under this Agreement with Herington as the home terminal.
Kansas City will serve as the away-from-home terminal. Engineers operating
between Herington and Kansas City may utilize any combination of UP or
SSW trackage between such points. This pool shall be slotted, and
Attachment "B" lists the slotting order for the pool. Former SSW engineers
shall have prior rights to said pool turns. The Carrier and the Organization
shad mutually agree on the number of turns subject to this arrangement. If
turns in excess of that number are established or any of such turns be
unfilled by a prior rights engineer, they shall be filled from the zone roster,
and thereafter from the common roster.

a. In the event Carrier elects not to use a poo! engineer on a
straightaway move, Hours of Service relief of trains operating
Herington to Kansas City which have reached Topeka or beyond
(beyond S.J. Jet.) shall be protected by the Kansas City Hub Zone 2
Extra Board. If none rested or available, such relief shall then be
provided by a rested away-from-home terminal engineer at Kansas
City and such engineer will thereafter either be deadheaded home or
placed first out for service or deadhead on his rest.

b. In the event Carrier elects not to use a pool engineer on a
straightaway move, Hours of Service relief of trains operating Kansas
City to Herington shall be protected by the extra board at Heringlon
if the train has reached Topeka or beyond. If it has not reached
Topeka, a rested away-from-home terminal engineer at Kansas City
will be used on a straightaway move. If none rested or available, the
extra board at Herington may be used beyond Topeka.

3. The existing former SSW Pratt to Herington pool operation will be preserved
under this Agreement, except the home terminal will be changed to
Herington. Pratt will serve as the away-from-home terminal. Sufficient
number of engineers will be relocated to Herington to effect this change.
This pool shall be slotted, and Attachment "B" lists the slotting order for the
pool. Former SSW engineers shall have prior rights to said pool turns. The
Carrier and Organization shall mutually agree on the number of turns subject
to this arrangement. If turns in excess of that number are established or any
of such turns be unfilled by a prior rights engineer they shall be filled from the
zone roster, and thereafter from the common roster.

a. In the event Carrier elects not to use a pool engineer on a
straightaway move, Hours of Service relief of trains operating
Herington to Pratt shall be protected by the extra board at Pratt if the
train has reached Inman or beyond; if exhausted, a rested away-
from-home terminal engineer at Pratt may be used, and such
engineer will thereafter be either deadheaded home or placed first
out for service or deadhead on their rest. If the train has not reached
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Inman or beyond, a home terminal pool engineer at Herington will be
used.

b. In the event Carrier elects not to use a pool engineer on a
straightaway move. Hours of Service relief of trains operating Pratt to
Herington shall be protected by the extra board at Herington if the
train has reached Inman or beyond. If it has not reached Inman. a

" rested away-from-home terminal engineer at Pratt will be used on a
straightaway move. If none rested or available, the extra board at
Herington may be used beyond Inman.

NOTE: Under Items 2 and 3 above, the establishment of Herington as
a terminal for the corridor between Kansas CHy and Pratt does
not constitute any restriction on operations through Herington
by trains originating at Salina or Wichita.

4; The previously existing Agreement dated June 22,1992 governing through
freight service between Salina and Wichita shall become null and void upon
implementation of this Agreement. A new pool operation between Wichita
and Salina will be established under this Agreement, and Wichita shall serve
as the home terminal for all such service. This pool shall be slotted, and
Attachment "C" lists the slotting order for the pool. Former MP engineers
shall have prior rights to said pool turns in set forth in said Attachment "C".
The Carrier and the Organization shall mutually agree on the number of turns
subject to this arrangement. If turns in excess of that number are
established or any of such turns be unfilled by a prior rights engineer they
shall be filled from the zone roster, and thereafter from the common roster.

a. In the event Carrier elects not to use a pool engineer on a
straightaway move, Hours of Service relief of trains operating Wichita
to Salina shall be protected by the extra board at Salina if the train
has reached Lost Springs or beyond. If none rested or available, a
rested away-from-home pool engineer may be used and such
engineer will thereafter be deadheaded home or placed first out for
service or deadhead on their rest. If the train has not reached Lost
Springs, a home terminal pool engineer at Wichita will be used.

b. In the event Carrier elects not to use a pool engineer on a
straightaway move. Hours of Service relief of trains operating Salina
to Wichita shall be protected by the extra board at Wichita if the train
has reached Lost Springs on beyond. If the train has not reached
Lost Springs, a rested away-from-home terminal engineer at Salina
will be used. If none rested or available, the extra board at Wichita
may be used beyond Lost Springs.

c. Trains which have expired under the Hours of Service at a location
within 25 miles of Herington in either direction toward Wichita or

I
I
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Salina may be relieved and operated into Herington for later re-
crewing by the extra board at Herington.

5. Local, work, wreck, and other extra or unassigned service may operate
between Wichita and Salina with a home terminal of either Wichita or Salina.

6. The Carrier may, at its option, establish service between Wichita and
Hutchinson via Herington, without crew change. Wichita will serve as the
home terminal. Hutchinson will serve as the away-from-home terminal. This
service will be protected by the extra board at Wichita unless traffic levels
justify establishment of pool operations.

7 jh m 1* • - ̂ M. . n^^iA tai!_ ft ^ •— i — _ _ • %4fs^.i*SA^_«^jfc jfci AnmnAAvc.mA&f EA0AIUA Jhoir. . -Atrlermgton, Pratt, WirnielcrandT'vicnita-pooi engineers-may reeeive-nieir-
train up to twenty-five (25) miles on the far side of the terminal and run back
through Herington, Pratt, Winfield and Wichita to their destination without
claim or complaint from any other engineer. When so used, the engineer
shall be paid an additional one-half (tt) day at the basic pro rata through
freight rate for this run in addition to the district miles of the run. If the time
spent beyond the terminal under this provision is greater than four (4) hours,
then he shall be paid on a minute basis at the basic pro rata through freight
rate.

8. The terminal limits of Herington. Pratt, Winfield and Wichita are as follows:

Herington: M.P. 459.2 - UP Hoisington Subdivision
M.P. 1 80.0 - UP Herington Branch
M.P. 169.2 - SSW Topeka Subdivision
M.P. 173.12 - SSW Herington Subdivision

UP terminal limits at Herington are established by this Implementing
Agreement.

Pratt: M.P. 292.33 - -1 East
M.P.300.16 - West

Winfield: M.P. 248.7 - East
M.P. 250.8 - West

Wichita: M.P. 236.0 - Herington
M.P. 476.0 - Wichita Branch
M.P. 254.0 - OKT Subdivision

9. Engineers of the Kansas City Hub were granted rights in the
Agreement for that Hub to receive their through freight train up to
twenty-five (25) mites on the far side of Winfield and Wichita and run
back through Winfield and Wichita without claim or complaint from
any other engineer.

OtABORK>PSWPCMERG»SAL.WHUB BLR6) -6" R67- 7'1B/98
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10. Engineers of an adjacent hub may have certain rights to be defined,

if any, in the Merger Implementing Agreements for these hubs to
receive their through freight trains up to twenty-five (25) miles on the
far side of the terminal and run back through Wichita or Pratt to their
destination without claim or complaint from any other engineer.

1 1 . Engineers protecting through freight service in the pools described
above shall be provided lodging at the away-from-home terminal
pursuant to existing agreements and the Carrier shall provide the
transportation to engineers between the on/off duty location and the
designated lodging facility. All road engineers may leave or receive
their trains at any location within the terminal and may perform work
wtthirrthe^errrrirtatpursuanMo the-designated-collective bargaining
agreement provisions. The Carrier will designate the on/off duty
points for all engineers, with these on/off duty points having
appropriate facilities as currently required in the collective bargaining

' agreement.

C. Herinoton Terminal

1 . All UP and SSW operations within the new Herington Terminal limits
shall be consolidated into a single operation. The terminal includes
all UP and SSW main lines, branch lines, industrial leads, yard tracks
and stations between or located at the points indicated. All UP and
SSW road crews may receive or leave their trains at any location
within the terminal and may perform work within the terminal pursuant
to the applicable collective bargaining agreement, including national
agreements. The Carrier will designate the on/off duty points for all
yard crews, with these on/off duty points having appropriate facilities
as currently required in the collective bargaining agreement.
Interchange rules are not applicable for intra-carrier moves within the
terminal.

2. All UP and SSW rail lines, yards and/or sidings within the Herington
Terminal will be considered as common to all engineers working in.
into and out of Herington. The establishment of prior rights zones is
not intended to restrict operations which traverse territory in both
zones. All road switchers, yard and local assignments will be
protected by engineers from the seniority district where such
assignments are home terminaled.

D. At all terminals the Carrier will designate the on/off duty points for all road
engineers, with these on/off duty points having appropriate facilities for
inclement weather and other facilities as currently required in the designated
collective bargaining agreement.

E. When local, work, wreck, Hours of service relief or other road runs are called
or assigned which operate exclusively within the territorial limits of one (1 ) of
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the zones established in this Agreement, such service shall be protected by
engineers in such zone. If such run or assignment extends across territory
encompassing both zones contemplated by this Agreement, the home
terminal shall govern as indicated above.

ARTICLE II - SENIORITY CONSOLIDATIONS

A. To achieve the work efficiencies and allocation of forces that are necessary
to make the Salina Hub operate efficiently as a unified system, a new
seniority district will be formed and a master Engineer Seniority Roster -
UP/BLE Salina Merged Roster #1 will be created for engineers holding

. •. »_ • mm , mm . ^ __ . • • _ I I * • _ • _ * „ .M. iL. — _A1— . .A!- .-.SBfnioTityirrtrfe teiritory <xjmprenenaeo"Dy^niS"Agreemen™n-ine-em«3«v6
date thereof. Prior rights Zone 1 is already intact and will remain unchanged
by this Agreement. A new prior rights Zone 2 will be created under this
Agreement. Such two prior rights zone rosters shall constitute the new
UP/BLE Salina Merged Roster #1 .

B. Prior rights seniority rosters will be formed covering Zone 2 as outlined
above. Placement on this roster and awarding of prior rights to such zone
shall be based on the following:

1 - Zone 2 - This roster will consist of former UP engineers with rights on
MPUL Wichita (Roster No. 0581 1 1 ) and former SSW engineers with
rights on SSW Pratt (Roster No. 304101) and SSW Herington (Roster
No. 303101).

C. Entitlement to assignment on the prior rights zone roster described above
shall be by canvass of the employees from the above affected former rosters
contributing equity to such zone.

D. Engineers on the above-described prior rights Zone 2 roster and the existing
Zone 1 roster shad be dovetailed with zone prior rights into one (1) common
seniority roster.

E. All zone and common seniority shall be based upon each employee's date
of promotion as a locomotive engineer (except those who have transferred
into the territory covered by the hub and thereby established a new date).
If this process results in engineers having identical common seniority dates,
seniority will be determined by the age of the employees with the older
employee placed first. If there are more than two (2) employees with the
same seniority date, and the ranking of the pre-merged rosters would make
it impossible for age to be a determining factor, a random process, Jointly
agreed upon by the Director of Labor Relations and the appropriate General
Chairman(men). will be utilized to effect a resolution. It is understood this
process for ranking employees with identical dates may not result in any
employee running around another employee on his former roster.
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F. Any engineer working in the territories described in Article I. on the date of
implementation of this Agreement, but currently reduced from the engineers
working list, shall also be given a place on the roster and prior rights.
Engineers currently forced to this territory will be given a place on the roster
and prior rights if so desired; otherwise, they will be released when their
services are no longer required and will not establish a place on the new
roster. Engineers borrowed out from locations within the hub and engineers
in training on the effective date of this Agreement shall also participate in
formulation of the roster described above.

G. UP engineers currently on an inactive roster pursuant to previous merger
agreements shall participate In the roster formulation process described
above based upon-their-date-of seniofity-as-a4ecemetive-engineef;

H. With the creation of the new seniority described herein, all previous seniority
outside the Salina Hub held by engineers inside the new hub shall be
eliminated and all seniority inside the new hub held by engineers outside the
hub shall be eliminated. All pre-existing prior rights, top and bottom, or any
other such seniority arrangements in existence, if any, are of no further force
or effect and the provisions of this Agreement shall prevail in lieu thereof.
Upon completion of consolidation of the rosters and implementation of this
hub, it is understood that no engineer may be forced to any territory or
assignment outside the Salina Hub.

I. The total number of engineers on the Zone 2 prior rights roster will be
mutually agreed upon by the parties, and then merged with the existing Zone
1 prior rights roster to form the master UP/BLE Salina Merged Roster.

ARTICLE III • EXTRA BOARDS

A. The following extra boards shall be established to protect vacancies and
other extra board work into or out of the Salina Hub or in the vicinity thereof.
It is understood whether or not such boards are guaranteed boards is
determined by the designated collective bargaining agreement. Further,
nothing in this Agreement may be construed to require the continued
maintenance of an extra board when there is insufficient work to justify its
existence.

1. Wichita - One (1) Extra Board (combination road/yard) to protect all
service at or in the vicinity of Wichita. This board will also protect the
service between Wichita and Hutchinson via Herington.

2. Hutchinson - One (1) Extra Board (combination road/yard) to protect
all extra service at or in the vicinity of Hutchinson.

3. Herinoton - One (1) Extra Board (combination road/yard) to protect all
extra service at or in the vicinity of Herington including Hours of
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Service relief in any direction, subject to the specific provisions in
Article 1. This board will supplement the extra board at Hutchinson
and, if none in existence, will protect Hutchinson extra service.

4. Salina - One (1) Extra Board (combination road/yard) to protect all
extra service at or in the vicinity of Salina, including Hours of Service
relief in all directions, subject to the specific provisions in Article I.

5. Oaklev - One (1) Extra Board (combination road/yard) to protect all
extra service at or in the vicinity of Oakley, including Sharon Springs.
This board will also protect freight vacancies working Sharon Springs
to Denver and Sharon Springs to Salina. (See Side Letter No. 17)

B. If additional extra boards are established or abolished after the date of
implementation of this Agreement, It shall be done pursuant to the terms of
the designated collective bargaining agreement. When established, the
Carrier shall designate the geographic area the extra board will cover.

ARTICLE IV - APPLICABLE AGREEMENT

A. All engineers and assignments in the territories comprehended by this
Implementing Agreement will work under the Collective Bargaining
Agreement currently In effect between the Union Pacific Railroad Company
and the Brotherhood of Locomotive Engineers. Union Pacific Eastern District,
including all applicable national agreements, the "local/national" agreement
of May 31 , 1 996, and all other side letters and addenda which have been
entered into between date of last reprint and the date of this Implementing
Agreement. Where conflicts arise, the specific provisions of this Agreement
shall prevail. None of the provisions of these agreements are retroactive.

B. The terms and conditions of the pool operations set forth in this Agreement
shall be the same for all pool freight runs whether run as combined pools or
separate pools. The terms and conditions are those of the designated
collective bargaining agreement except as modified by subsequent national
agreements, awards and implementing documents and those contained In
this implementing agreement. For ready reference, sections of existing rules
are attached in Attachment "D".

C. Engineers will be treated for vacation, entry rates and payment of arbitrarles
as though all their time on their original railroad had been performed on the
merged railroad. Engineers assigned to the Hub on the effective date of this
Agreement (including those engaged in engineer training on such date) shall
have entry rate provisions waived. Engineers hired/promoted after the
effective date of the Agreement shall be subject to National Agreement rate
progression provisions.
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D. A two hour (21) call time for engineers will apply in the entire territory
comprehending the Salina Hub

E. Engineers under this Hub Agreement operating into Kansas City will be paid
actual miles to the various yards within the Kansas City Terminal to which
they operate their road trains. Any previously recognized arrival/departure
point at Kansas City (e.g., M.P. 5.18 for former UP Eastern District
engineers) shall have no further force and effect, and the literal industry
application of the national agreement rules shall apply throughout the Hub.

F. Except where specific terminal limits have been detailed in the Agreement,
is not intended to change existing terminal limits under applicable

—agreements: - —

G. Actual miles will be paid for runs in the new Salina Hub. Examples are
illustrated in Attachment "E".

ARTICLE V - FAMILIARIZATION

A. Engineers involved in the consolidation of the Salina Hub covered by this
Agreement whose assignments require performance of duties on a new
geographic territory not familiar to them will be given full cooperation,
assistance and guidance in order that their familiarization shall be
accomplished as quickly as possible. Engineers will not be required to lose
time or ride the road on their own time in order to qualify for these new
operations.

B. Engineers will be provided with a sufficient number of familiarization trips in
order to become familiar with the new territory. Issues concerning individual
qualification shall be handled with local operating officers. The parties
recognize that different terrain and train tonnage impact the number of trips
necessary and the operating officer assigned to the merger will work with the
local Managers of Operating Practices in implementing this Section. If
disputes occur under this Article they may be addressed directly with the
appropriate Director of Labor Relations and the General Chairman for
expeditious resolution.

C. It is understood that familiarization required to implement the merger
consolidation herein will be accomplished by calling a qualified engineer (or
Manager of Operating Practices) to work with an engineer called for service
on a geographical territory not familiar to him.

D. Engineers hired subsequent to the effective date of this document will be
qualified in accordance with current FRA certification regulations and paid in
accordance with the local agreements that will cover the merged Hub.
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ARTICLE VI - IMPLEMENTATION

A. The Carrier will give at least thirty (30) days' written notice of its intent to
implement this Agreement.

B. 1. Concurrent with the service of its notice, the Carrier will post a
description of Zones 1 and 2 described in Article I herein.

2. Ten (10) days after posting of the information described in B.1 . above,
the appropriate Labor Relations Personnel, CMS Personnel, General
Chairmen and Local Chairmen will convene a workshop to implement
assembly of the merged seniority rosters. At this workshop, the
-representatives of the Organization will construct consolidated
seniority rosters as set forth in Article II of this Implementing
Agreement.

3. Dependent upon the Carrier's manpower needs, the Carrier may
develop a pool of representatives of the Organization, with the
concurrence of the General Chairmen, which, in addition to assisting
in the preparation of the rosters, will assist in answering engineers'
questions, including explanations of the seniority consolidation and
implementing agreement issues, discussing merger integration issues
with local Carrier officers and coordinating with respect to CMS issues
relating to the transfer of engineers from one zone to another or the
assignment of engineers to positions.

C. The roster consolidation process shall be completed in five (5) days, after
which the finalized agreed-to rosters will be posted for information and
protest in accordance with the applicable agreements. If the participants
have not finalized agreed-to rosters, the Carrier will prepare such rosters,
post them for information and protest, will use those rosters in assigning
positions, and will not be subject to claims or grievances as a result.

D. Once rosters have been posted, those positions which have been created or
consolidated will be bulletined for a period of seven (7) calendar days.
Engineers may bid on these bulletined assignments In accordance with
applicable agreement rules. However, no later than ten (10) days after
closing of the bulletins, assignments will be made.

E. 1. After all assignments are made, engineers assigned to positions
which require them to relocate will be given the opportunity to relocate
within the next thirty (30) day period. During this period, the affected
engineers may be allowed to continue to occupy their existing
positions. If required to assume duties at the new location
immediately upon implementation date and prior to having received
their thirty (30) days to relocate, such engineers will be paid normal
and necessary expenses at the new location until relocated. Payment
of expenses will not exceed thirty (30) calendar days.
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2. The Carrier may. at its option, elect to phase-in the actual pool

consolidations which are necessary in the implementation of this
Agreement. Engineers will be given ten (10) days' notice of when
their specific relocation/reassignment is to occur.

ARTICLE VII - PROTECTIVE BENEFITS AND OBLIGATIONS

A. All engineers who are listed on the prior rights Salina Hub Zone 2 prior rights
roster shall be considered adversely affected by this transaction and
consolidation and will be subject to the New York Dock protective conditions
which were imposed by the STB. It is understood there shall not be any
duplication or compounding of benefits under this Agreement and/or any - •
other agreement or protective arrangement.

1 . Carrier will calculate and furnish TPA's for such engineers to the
Organization as soon as possible after Implementation of the terms
of this Agreement. The time frame used for calculating the TPA's in
accordance with New York Dock will be the calendar year 1 997.

2. In consideration of blanket certification of all engineers covered by
this Agreement for wage protection, the provisions of New York Dock
protective conditions relating to "average monthly time paid for" are
waived under this Implementing Agreement.

3. Test period averages for designated union officers will be adjusted to
reflect lost earnings while conducting business with the Carrier.

4. National Termination of Seniority provisions shall not be applicable to
engineers hired prior to the effective date of this Agreement.

B. Engineers required to relocate under this Agreement will be governed by the
relocation provisions of New York Dock. In lieu of New York Dock
provisions, an employee required to relocate may elect one of the following
options:

1 . Non-homeowners may elect to receive an "in lieu or allowance in the
amount of $10,000 upon providing proof of actual relocation.

2. Homeowners may elect to receive an "in lieu of allowance in the
amount of $20,000 upon providing proof of actual relocation.

3. Homeowners in Item 2 above who provide proof of a bona fide sale
of their home at fair value at the location from which relocated shall
be eligible to receive an additional allowance of $10,000.

a) This option shall expire within five (5) years from date of
application for the allowance under Item 2 above.
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b) Proof of sale must be in the form of sale documents, deeds,
and filings of these documents with the appropriate agency.

NOTE: All requests for relocation allowances must be
submitted on the appropriate form.

4. With the exception of Item 3 above, no claim for an "in lieu of
relocation allowance will be accepted after two (2) years from date of
implementation of this Agreement.

5. Under no circumstances shall an engineer be permitted to receive
more than one (1) "in lieu of relocation allowance under this
Implementing Agreement.-

6. Engineers receiving an "in lieu of" relocation allowance pursuant to
this Implementing Agreement will be required to remain at the new
location, seniority permitting, for a period of two (2) years.

ARTICLE VIII - SAVINGS CLAUSES

A. The provisions of the applicable Schedule Agreement will apply unless
specifically modified herein.

B. Nothing in this Agreement will preclude the use of any engineers to perform
work permitted by other applicable agreements within the new seniority
districts described herein, i.e.. yard engineers performing Hours of Service
Law relief within the road/yard zone, pool and/or ID engineers performing
service and deadheads between terminals, road switchers handling trains
within their zones, etc.

C. The provisions of this Agreement shall be applied to all engineers covered
by said Agreement without regard to race! creed, color, age, sex, national
origin, or physical handicap, except in those cases where a bpna fide
occupational qualification exists. The masculine terminology herein is for the
purpose of convenience only and does not intend to convey sex preference.

ARTICLE IX - HEALTH AND WELFARE

Engineers of the former UP who are working under the collective bargaining
agreement designated in Article IV.A. of this Implementing Agreement belong to the Union
Pacific Hospital Association. Former SSW engineers are presently covered under United
Health Care (former Travelers GA-23000) benefits. Said former SSW engineers will have
ninety (90) days from date of implementation to make an election as to keeping their old
Health and Welfare coverage or coming under the health and welfare coverage provided
by the designated CBA. Any engineer who fails to exercise said option shall be considered
as having elected to retain existing coverage. Engineers hired after the date of
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implementation will be covered under the plan provided for in the surviving CBA. Copy of
the form to be used to exercise the option described above is attached as Attachment "F"
to this Agreement.

ARTICLE X - EFFECTIVE DATE

This Agreement implements the merger of the Union Pacific and SSW railroad
operations in the area covered by Notice dated June 4,1998.

njuluuSigned at. .thislfeft-dayof.

FOR THE BROTHERHOOD
LOCOMOTIVE ENGINEERS:

D. E. Penning
General Chairman, BLE

M. A. Young
General Chairman, BLE

D. E. Thompson
General Chairman, BLE

APPROVED:

. McCoy
Vice President, BLE

D. M. Hans
Vice President, BLE

GALABOR«DPS\WPCUERGR^AUNHUfl BLEfIS)

- 1998.

FOR THE CARRIERS:

M. A. Hartman
General Director-Labor Relations
Union Pacific Railroad Co.

. Raaz
t. Vice President-Labor Relations

Union Pacific Railroad Co.

-15- Rev. 7/16/98
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Side Letter No. 7

MR D E PENNING MR M A YOUNG
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 1620 CENTRAL AVE RM 203
HAZELWOOD MO 63042 CHEYENNE WY 82001

MR DE THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CITY MO 63780

Gentlemen:

This refers to the Merger Implementing Agreement for the Salina Hub.

During our negotiations your Organization raised some concern regarding the intent of Article
VIII • Savings Clauses. Item C thereof. Specifically, it was the concern of some of your constituents
that the language of Item C might subsequently be cited to support a positron that "other applicable
agreements" supersede or otherwise nullify the very provisions of the Merger Implementing
Agreement which were negotiated by the parties.

I assured you this concern was not valid and no such interpretation could be applied. I •
pointed out that Item C must be read in conjunction with Item A. which makes it clear that the
specific provisions of the Merger Implementing Agreement, where they conflict wtth the basic
schedule agreement, take precedence, and not the other way around.

The purpose of Item C was to establish with absolute clarity that there are numerous other
provisions in the designated collective bargaining agreement, including national agreements, which
apply to the territory involved, and to the extent such provisions were not expressly modified or
nullified, they still exist and apply. It was not the intent of the Merger Implementing Agreement to
either restrict or expand the application of such agreements.—

In conclusion, this letter of commitment will confirm that the orovisions of Article VIII -
Savings Clauses may not be construed to supersede or nullify the terms of the Merger Implementing
Agreement which were negotiated in good faith between the parties. 1 hope the above elaboration
clarifies the true intent of such provisions.

Yours truly,

rnuir
M. A. Hartman
General Director-Labor Relations

GUABOmOPSVWPCMERGRtSMJNHUBBL£(27) "27- ReV. 7/16/98
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MERGER IMPLEMENTING
AGREEMENT

(Salt Lake Hub)

between the

UNION PACIFIC RAILROAD COMPANY
SOUTHERN PACIFIC RAILROAD COMPANY

and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

In Finance Docket No. 32760, the Surface Transportation Board approved the
merger of Union Pacific Railroad Company/Missouri Pacific Railroad Company (Union
Pacific or UP) with the Southern Pacific Transportation Company, the SPCSL Corp., the
SSW Railway and the Denver and Rio Grande Western Railroad Company (SP). In
approving this transaction, the STB imposed New York Dock labor protective conditions.

Subsequent to the filing of UP*s application, but prior to the STB's decision, the Parties
engaged in certain discussions which focused upon the Carrier's request that the
Brotherhood of Locomotive Engineers support the merger of UP and SP. These discussions
resulted in the exchange of certain commitments between the Parties which were outlined in
letters dated March 8,9 and 22,1996. Copies of these letters are attached collectively as
Attachment "A" to this Agreement

In order to achieve the benefits of operational changes made possible by the
transaction, to consolidate the seniority of all employees working in the territory covered
by this Agreement into one common seniority district covered under a single, common
collective bargaining agreement,

IT IS AGREED:

I. SALT LAKE HUB.

A new seniority district shall be created that is within the following area: DRGW mile
post 446.5 at Grand Junction, UP mile post 161.02 at Yermo, UP mile post 665.0 and SP
mile post 553.0 at Elko, UP mile post 110.0 at McCammon and UP mile post 847 at
Granger and all stations, branch lines, industrial leads and main line between the points
identified.

blesfc020197
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II. SENIORITY AND WORK CONSOLIDATION.

The following seniority consolidation will be made:

A. A new seniority district will be formed and a master Engineer Seniority
Roster-UP/BLE Salt Lake Hub Merged Roster #1-will be created for the employees
working as engineers in the Salt Lake Hub on December 1,1996. The new roster will be
created as follows:

1. Engineers placed on this new roster will be dovetailed based upon the
employee's current engineer's date. If this process results in employees having
identical seniority dates, seniority will be determined by the employee's hire date.

2. All employees placed on the roster may work all assignments protected by
the roster in accordance with their seniority and the provisions set forth in this
agreement.

3. New employees hired and placed on the new roster subsequent to the
adoption of this agreement will have no prior rights. Any employee who enters
engineer training on or after December 1,1996, will hold no prior rights.

4. Prior rights rosters will be developed for all employees on the merged master
roster reflecting their previous seniority areas that remain in the Hub.

B. Engineers assigned to the merged roster with a seniority date prior to
December 1.1996, will be accorded primary prior rights and secondary prior rights with
dovetail rights being the final determination for selection purposes to pool operations
during the interim period as follows:

POOL

SLC-MILFORD

SLC-POCATELLO

SLC-Green River

OG-Green River

OG-ELKO

SLC-ELKO

SLC-PRMfttal|MrJGrand JcL

SLC-PROVO

PRIMARY

S. CENTRAL

IDAHO

UPED/IDAHO-rafo

UPED

SP

WP

DRGW

DRGW

SECONDARY

NONE

NONE

NONE

DRGW

WP

SP

NONE

NONE

DOVETAIL

YES

YES

YES

YES

YES

YES

YES

YES
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Milford-Provo/Helper

Mflford-Las Vegas

Las Vegas-Yemno

SO. CENTRAL

So. Central/Las Vegas

LAS VEGAS

DRGW

NONE

NONE

YES

YES

YES

Note 1: The Carrier does not plan Salt Lake City - Ogden pool operations and this
service will be handled by an extra board or road switcher service. If sufficient extra
board work develops to sustain a pool of 4 or more engineers, then a pool shall be
established and pro rated on a 50/50 basis with Idaho prior right engineers taking
the odd numbered turns and DRGW prior right engineers taking the even numbered
turns.

Note 2: Salt Lake City - Helper may be combined with either the Salt Lake City -
Grand Junction or the Satt Lake City - Provo pool.

Note 3: This Section does not limit the Carrier to these pool operations. New
pools operated on prior rights areas will have the same primary prior rights and
those that operate over two prior right areas will be manned from the dovetail roster.

Note 4: The Salt Lake C'rty-EIko pool and the Salt Lake City-Grand Junction pool
shall be single-headed operations with Salt Lake City as the home terminal. The
Carrier shall give ten days written notice of the change to single headed pools if not
given in the original 30 day implementation notice.

1. Any engineer from a prior right area on or before December 1,1996, but
currently reduced from the engineer's working list shall also be placed on dovetail
and prior rights rosters and retain prior rights in the appropriate area. Engineers
currently forced to the Salt Lake Hub or borrowed out to the Satt Lake Hub will be
released when their services are no longer required and will not establish a
permanent date on the new roster.

C. Yard crews will not be restricted in a terminal where they can operate but the
following will govern which employees will have preference for assignments that go on duty
in the following areas:

LOCATION

ROPER

SLC-NorthYard/ntermodal

OGDEN

ELKO

PRIMARY

DRGW

IDAHO

OURD/iDAHO

WP

SECONDARY

NONE

NONE

SP

SP

DOVETAIL

YES

YES

YES

YES
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CARLIN

PROVO

Transfer Jobs

LAS VEGAS

SP

DRGW

On Duty Point

LAS VEGAS

WP

South Central

NONE

NONE

YES

YES

YES

YES

D. Road Switchers will work in a given area and may cross prior right
boundaries. Employees shall have preference to road switchers based on the on duty
points:

1. Salt Lake City-North: Idaho.

2. Salt Lake City - Provo: DRGW

3. Provo - Milford: South Central

4. Salt Lake City - Milford via Tintic: South Central

5. In other areas the prior rights of the on duty points will govern.

E. Locals that continue current operations shall be prior righted. Locals that
operate over more than one prior rights area shall be assigned from the dovetailed roster.

F. Student engineers in training on December 1.1996, will be assigned prior
rights based on the area designated in the bulletin seeking application for engine service.

G. It is understood that certain runs home terminated in the Salt Lake Hub will
have away from home terminals outside the Salt Lake Hub and that certain runs home
terminated outside the Salt Lake Hub will have away from home terminals inside the Salt
Lake Hub. Examples are: Salt Lake City/Ogden runs to Green River and Pocatello, and
Portola/Sparks to Elko. It is not the intent of this agreement to create seniority rights that
interfere with these operations or to create double headed pools. For example. Sparks will
continue to be the home terminal for Sparks/EIko runs and a double headed pool will not
be established.

H. All engineer vacancies within the Salt Lake Hub must be filled prior to any
engineer being reduced from the working list or prior to engineers being permitted to
exercise to any reserve, protection or supplemental boards.

I. All engine service seniority outside the Salt Lake Hub will be held in
abeyance during the interim period. Engineer's working outside the Salt Lake Hub but
currently holding seniority in the Salt Lake Hub will not be able to exercise seniority into
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the Salt Lake Hub during the interim period. The parties will handle the seniority
finalization process in a side letter.

J. Engineers will be treated for vacation and payment of arbitraries as though
all their service on their original railroad had been performed on the merged railroad.
Engineers assigned to the Salt Lake Hub seniority roster at the end of the interim period
shall have entry rate provisions waived and engineers hired/promoted after the effective
date of this agreement shall be subject to National Agreement/Award rate progression
provisions. The entry rate provisions shall be waived during the interim period. Those
engineers leaving the Salt Lake Hub will be governed by the collective bargaining
agreement where they relocate.

K. WP/OUR&D employees with reserve engineer service seniority on their
original railroad will not retain that seniority after the interim period and such seniority may
not be used during the interim period.

III. TERMINAL CONSOLIDATIONS.

The terminal consolidations will be implemented in accordance with the following
provisions:

A. Salt Lake Clty/Oqden Metro Complex. A new consolidated Salt Lake
City/Ogden Metro Complex will be created to include the entire area within and including
the following trackage:

Ogden mile posts 989.0 UP east. 3.25 UP north and 780.21 SP west and to Salt
Lake City mile posts 739.0 DRGW south and 781.17 UP west.

1. All UP and SP pool, local, work train and road switcher operations within
the SLC/Ogden Metro Complex shall be combined into a unified operation.

2. All road crews may receive/leave their trains at any location within the
boundaries of the new complex and may perform any work within those boundaries
pursuant to the controlling collective bargaining agreements. The Carrier will
designate the on/off duty points for road crews within the new complex with the
on/off duty points having appropriate facilities for inclement weather and other
facilities as currently required in the collective bargaining agreement.

3. All rail lines, yards and/or sidings within the new complex will be considered
as common to all crews working in, into and out of the complex. All crews will be
permitted to perform all permissible road/yard moves. Interchange rules are not
applicable for intra-camer moves within the complex.
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4. In addition to the consolidated complex, all UP and SP operations within the
greater Salt Lake City area and all UP and SP operations (including the OUR&D)
within the greater Ogden area shall be consolidated into two, separate terminal
operations. The existing switching limits at Ogden will now include the former SP
rail line to SP Milepost 780.21. The existing UP switching limits at Salt Lake City
will now include the Roper Yard switching limits (former DRGW) to DRGW Milepost
739.0.

B. Provo. All UP and SP operations within the greater Prove area shall be
consolidated into a unified terminal operation.

C. Elko/Carlln. All UP and SP operations within the greater Elko and Carlin
area shall be consolidated into a unified terminal operation at Elko. Carlin will become a
station enroute.

D. General Conditions far Terminal Operations.

1. Initial delay and final delay will be governed by the controlling collective
bargaining agreement, including the Duplicate Pay and Final Terminal Delay
provisions of the 1986 and 1991 National Awards and Implementing Agreements.

2. Employees will be transported to/from their trains to/from their designated
on/off duty point in accordance with Article VIM, Section 1 of the May 19,1986
National Arbitration Award.

3. The current application of National Agreement provisions regarding road
work and Hours of Service relief under the combined road/yard service zone, shall
continue to apply. Yard crews at any location within the Hub may perform such
service in all directions out of their terminal.

Note: Items 1 through 3 are not intended to expand or restrict existing rules.

IV. POOL OPERATIONS.

A. The following pool consolidations may be implemented to achieve efficient
operations in the Salt Lake City Hub:

1. Salt Lake City - Elko and Option - Elko. These operations may be run as
either two separate pools or as a combined pool with the home terminal within the
Salt Lake City/Ogden metro complex. This pool service shall be subject to the
following:
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(a) If the pools are combined, then the former SP and WP engineers shall
have prior rights on a 40/60 basis.

(b) If separate pools, the Carrier may operate the crews at the far terminal
of Elko as one pool back to the metro complex with the crew being
transported by the Carrier back to its original on duty point at the end of their
service trip.

(c) The Carrier must give ten days written notice of its intent to change the
number of pools or to combine the pools at Elko for a single pool returning
to Salt Lake City/Ogden.

(d) Since Elko will no longer be a home terminal for pool freight operations
east to the metro complex a sufficient number of pool and extra board
employees will be relocated to the metro complex.

operations may be run as either one, two. or three separate pools. If as a combined
pool, the home terminal will be within the metro complex. The Carrier must give
ten days written notice of its intent to change the number of pools. If run as a
combined pool then prior rights, if still applicable, to the pool shall be based on the
percentages that existed on the day the ten day notice is given.

Example: The Salt Lake-Green River and Salt Lake-Pocatello
pools are combined. At the time the pools are combined, the
Pocatello pool has six turns and the Green River pool has twenty
turns with the former 7th District holding sixteen turns and the former
Idaho holding four turns. The six Pocatello turns are added to the
twenty turns for a total of twenty-six, broken down as follows:

former 7th District 16/26 = 62%; former Idaho 10/26 = 38%

3. Salt Lake City • Grand Junction/Helpar/ Mitford/ Provo. These operations
may be run as either one, two. three or four separate pools with the home terminal within
the metro complex. The Carrier must give ten days written notice of its intent to change
the number of pools. If run as a combined pool(s) then prior rights to the pool(s) shall be
based on the percentages that existed on the day the ten day notice is given.

4. Helper-Grand Junction/Provo and MHfard-Prevo/Halper. Each of these
operations will be run as a single pool.
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5. Other Sarviea. Any pool freight, local, work train or road switcher service
may be established to operate from any point to any other point within the new Seniority
District with the on duty point within the new seniority district.

Note: All service, both interim and final, with on duty points at Elko,
operating to Winnemucca, but not including Winnemucca, shall be operated
as part of the Salt Lake City Hub.

6. The operations listed in A 1-4 above, may be implemented separately, in
groups or collectively, upon ten (10) days written notice by the Carrier to the General
Chairman. Implementation notices governing item (5) above, shall be governed by
applicable collective bargaining agreements.

Note 1: While the Sparks-Carlin and Wendel-Carlin pools are not covered
in this notice it Is understood that they will operate Sparks-EIko and Wendel-
Elko and will be paid actual miles when operating trains between these two
points pursuant to the current collective bargaining agreements and will be
further handled when merger coordinations are handled for that area.

Note 2: The Portola-EIko and Winnemucca-EIko pools shall continue to
operate pursuant to the current collective bargaining agreements and will be
further handled when merger coordinations are handled for that area.

B. The terms and conditions of the poo! operations set forth in Section A shall
be the same for all pool freight runs whether run as combined pools or separate pools.
The terms and conditions are those of the designated collective bargaining agreement as
modified by subsequent national agreements, awards and implementing documents and
those set forth below. For ready reference sections of existing rules are attached in
Attachment "B".

1. Twenty-Five Mite Zone - At Salt Lake City, Ogden, Elko. Miltbrd,
Grand Junction, Helper, Provo, Green River, Las Vegas, Yermo and
Pocatello pool crews may receive their train up to twenty-five miles on the
far side of the terminal and run on through to the scheduled terminal. Crews
shall be paid an additional one-half (%) basic day for this service in addition
to the miles run between the two terminals. If the time spent in this zone is
greater than four (4) hours, then they shall be paid on a minute basis.

Example: A Salt Lake City-MiHbrd crew receives their north bound
train ten miles south of MiHbrd but within the 25 mile zone limits and
runs to Salt Lake. They shall be paid the actual miles established for
the Salt Lake-Milford run and an additional one-half basic day for
handling the train from the point ten (10) miles south of Milford back
through Milford.

bleslc020197



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

Note: Crews receiving their trains on the far side of their terminal but
within the Salt Lake-Ogden complex shall be paid under this
provision.

2. Turnaround Service/Hours of Service Roliof. Except as provided
in (1) above, turnaround service/hours of service relief at both home and
away from home terminals shall be handled by extra boards, if available,
prior to using pool crews. Engineers used for this service may be used for
multiple trips in one tour of duty in accordance with the designated collective
bargaining agreement rules. Extra boards may handle this service in all
directions out of a terminal.

3. Runarounds. A terminal runaround occurs when engineers from the
same pool, going to the same destination, depart the same yard in other than
the order called and both trains have their power attached to their train.
"Depart" means that a train has started moving on the track it was made up
in.

Example 1: Two engineers are called on duty in the Salt Lake-Green River
pool. The first out engineer receives his train in the Salt Lake North Yard
and the second out engineer receives his train in the Roper Yard. There
cannot be a terminal runaround because the engineers did not depart from
the same yard.

Example 2: Two engineers are called on duty in the Salt Lake-Green River
pool and both engineers receive their trains in the Roper Yard. If both trains
have their power attached, a terminal runaround can occur.

Example 3: Same set of facts as example 2. however, one engineer is
required to go to the mechanical facilities to obtain all or part of their power.
If the second engineer departs the yard prior to the first engineer returning
to their train and putting their power on it. no runaround has occurred.

Example 4: Two engineers are called from the same pool and the first one
is called Salt Lake-Green River and the other is called Salt Lake-Pocatello.
No runaround can occur even if they depart from the same yard.

Note: Crews leaving on trains located on main lines and other
trackage between specific yard confines cannot be runaround by
crews obtaining their trains within those yard confines and vis versa.

4. Nothing in this Section B (1), (2) and (3) prevents the use of other
employees to perform work currently permitted by prevailing agreements,
including, but not limited to yard crews performing hours of service relief
within the road/yard zone, ID crews performing service and deadheads
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between terminals, road switchers handling trains within their zones and
using an employee from a following train to work a preceding train.

C. Agreement coverage. Employees working in the Salt Lake Hub shall
be governed, in addition to the provisions of this Agreement by the UP Agreement
covering the BLE Northern Idaho District including all addenda and side letter
agreements pertaining to that agreement, the May 31, 1996 Local/National
Agreement applicable to Union Pacific and previous National Agreement provisions
still applicable, except the UPED Guaranteed Extra Board Agreement shall replace
the Northern Idaho Extra Board Agreement in the Salt Lake Hub. Except as
specifically provided herein and in Attachment "B", the system and national
collective bargaining agreements, awards and interpretations shall prevail. None
of the provisions of these agreements are retroactive.

D. After implementation, the application process will be used to fill all
vacancies in the Hub as follows;

1. Prior right vacancies must first be filled by an employee with prior
rights to the vacancy who is on a protection, reserve or supplemental board
prior to considering applications from employees who do not have prior
rights to the assignment.

2. If no prior right applications are received, then the junior prior right
employee on one of the boards described above will be forced to the
assignment or permitted to exercise seniority to a position held by another
prior right employee.

3. If there are no prior right employees on one of the boards described
above covering the vacant prior right assignment, then the senior non prior
right applicant will be assigned. If no applications are received then the
most junior employee on any of the boards described above will be recalled
and will take the assignment or displace a junior employee. If there are no
engineers on any protection, reserve or supplemental boards, then the
senior demoted engineer in the Salt Lake Hub shall be recalled to the
vacancy. When forcing or recalling, prior rights engineers shall be forced or
recalled to prior right assignments prior to engineers who do not have prior
rights.

V. EXTRA BOARDS.

A. The following road/yard extra boards may be established to protect
engineer vacancies and other extra board work in or out of the Salt Lake
City/Ogden metro complex or in the vicinity thereof:
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1. Ogden: One (1) extra board to protect the Ogden-Green River Pool,
and the Ogden-EIko Pool (if pools are operated separately), the Ogden yard
assignments and all road switchers, locals and work trains between Ogden-
Green River, Clearfield-McCammon and Ogden-EIko.

2. Salt Lake North: One (1) extra board to protect the Salt Lake-
Pocatello/Green River pool, the Salt Lake-EIko pool, all Salt Lake yard
assignments and all road switchers, locals and work trains between Salt
Lake to Wendover and Salt Lake to Clearfield except work trains may work
all the way to Ogden

Note: If the Carrier operates Metro Complex pools to Pocatello/
Green River and Bko then the above extra boards will convert to two
extra boards with one extra board covering east pool freight and one
covering west pool freight. The east extra board will also cover all
road switcher, locals, yard assignments and work trains at or between
Salt Lake and Pocatello/Green River/Ogden with the west extra board
covering these assignments between Ogden/Salt Lake and Elko.

3. Salt Lake South: One (1) extra board to protect Salt Lake -
Milford/Helper/Grand Junction/Provo pool(s) and all yard, road switcher,
local and work train assignments in this area.

Note: The Carrier may operate more than the three extra boards in
the Salt Lake Metro complex. When more than three extra boards
are operated, the Carrier shall notify the General Chairman what area
each extra board shall cover. When combining extra boards the
Carrier shall give ten (10) days written notice.

B. The Carrier may establish or keep extra boards at outside points such
as Milford, Provo, Helper, Elko, Las Vegas etc to meet the needs of service
pursuant to the designated collective bargaining agreement provisions.

C. At any location where both UP and SP/DRGW extra boards exist the
Carrier may combine these boards into one board.

D. The Ogden and Salt Lake extra boards shall be filled off the dovetail
roster. Extra Boards in prior right areas shall be filled using that method. Extra
boards at dual locations shall be filled on a 50/50 basis from the dovetail roster. At
Grand Junction the extra board will be a combination east-west board.
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VI. PRQTECTIQM.

A. Due to the parties voluntarily entering into this agreement the Carrier
agrees to provide New York Dock wage protection (automatic certification) to all
engineers who are listed on the Salt Lake Hub Merged Roster #1 and working an
engineer assignment (including a protection board) during the interim period or
relocated under this agreement to a point outside the Salt Lake Hub. This
protection will start with the effective (implementation) date of this agreement. The
employees must comply with the requirements associated with New York Dock
conditions or their protection will be reduced for such items as layoffs,
bidding/displacing to lower paying assignments when they could hold higher paying
assignments, etc.

B. This protection is wage only and hours will not be taken into account.
If the interim period is less than one year, when the interim period is terminated,
employees certified as part of this agreement will have their protection period start
over. If the interim period is in excess of one year the employee's final protection
period will begin after one year.

C. Engineers required to relocate under this agreement will be governed
by the relocation provisions of New York Dock. In lieu of New York Dock
provisions, an employee required to relocate may elect one of the following options:

1. Non-homeowners may elect to receive an "in lieu of allowance
in the amount of $10,000 upon providing proof of actual relocation.

2. Homeowners may elect to receive an "in lieu of allowance in the
amount of $20,000 upon providing proof of actual relocation.

3. Homeowners in Item 2 above, who provide proof of a bona fide
sale of their home at fair value at the location from which relocated, shall be
eligible to receive an additional allowance of $10,000.

(a) This option shall expire five (5) years from date of application for
the allowance under Item 2 above.

(b) Proof of sale must be in the form of sale documents, deeds, and
filings of these documents with the appropriate agency.

4. With the exception of Item 3 above, no daim for an "in lieu of
relocation allowance will be accepted after two (2) years from date of
implementation of this agreement.
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1 5. Under no circumstances shall an engineer be permitted to receive

more than one (1) "in lieu of relocation allowance under this implementing
agreement.

6. Engineers receiving an "in lieu of relocation allowance pursuant to
this implementing agreement will be required to remain at the new location,

m seniority permitting, for a period of two (2) years.

D. There will be no pyramiding of benefits.

I E. The Test Period Average for union officers will include lost earnings
while conducting business with the Carrier.

I F. The establishing of interim protection is without prejudice or precedent
to either party's position and will not be cited by either party.

I G. National Termination of Seniority provisions shall not be applicable
to engineers hired prior to the effective date of this agreement.

I H. Employees, with New York Dock wage protection, who relocate either
within or outside the Salt Lake Hub under the provisions of this Agreement shall

I take their New York Dock wage protection with them. When relocating outside the
Salt Lake Hub the interim protection shall cease and the regular protection shall
start upon reporting for the new assignment.

I VII. INTERIM OPERATIONS

I This agreement is a final agreement covering the area described in Article
* I. It begins with an interim operation that covers the creation of protection boards.

In addition to other provisions of this agreement, the interim period shall be
I governed by the following:

_ A. The interim period shall begin with the implementation of this agreement
• as outlined in Article VIII. IMPLEMENTATION.

. B. As traffic routing changes and surplus employees are developed, the
I following process will govern for each prior right roster

g 1. First, force assigned employees shall be released

2. Second, borrow -out employees shall be released

I 3. Third, additional surplus will be added to the protection board.

i
bleslc020197 13

i
i



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

C. Each prior rights roster (DRGW, South Central. Idaho/OUR&D, UPED,
WP, Las Vegas and Southern Pacific West) shall have one protection board except
the WP will have one at Salt Lake City and one at Elko and the DRGW will have
one at Grand Junction and one at Salt Lake City. An employee must hold prior
rights on that roster to be eligible to hold the protection board.

D. If any roster(s) have a surplus and other roster(s) have borrow-outs, force
assigned, or a shortage of employees, and no one on their protection board, the
following shall govern:

1. The Carrier shall advise of the number of employees needed in the
appropriate area.

2. The senior applicant from the other roster(s) where there are surplus shall
be assigned to the vacancies.

3. If there are no applicants, the most junior employee on the protection
board(s) shall be forced unless junior employees are working in their prior right area
and they elect to displace the junior employee who shall, in turn, be forced to fill the
vacancies.

4. Employees forced to relocate as a result of these provisions shall be
governed by the relocation provisions of this agreement. Seniority relocations are
not covered under New York Dock.

Note 1: After the two year period identified in Article VI(C)(4) is terminated,
relocations during an employees protection period and, as a result of the
merger, will be covered under New York Dock provisions only and not Article
VI, Section C. Seniority moves between or within prior right areas will not be
covered by this agreement or New York Dock.

E. The Carrier will identify other locations outside the Salt Lake Hub that
either have a current shortage of engineers or will have a shortage due to projected
traffic increases. Engineers in the Salt Lake and Denver Hub's shall, in seniority
order, be given the opportunity to make application for a permanent transfer to one
of these locations, rf there are borrow out engineers at the location, the employee
may transfer immediately and displace the borrow out. If no borrow outs are at the
location or the shortage does not yet exist, the transfer will be delayed until the
employee is notified of the need. The Denver Hub shall have the first opportunity
to go to Cheyenne working both directions and Rawlins, Wyoming. The surplus
DRGW/MPUL employees at Pueblo shall have the first opportunity to go to Dalhart.
Surplus engineers in the Salt Lake Hub shall have the first opportunity to go to
locations on their former seniority districts outside the Salt Lake Hub.

bleslc020197 14
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F. During the interim period, at locations outside the Salt Lake Hub
where shortages exist and an insufficient number of applications are received for
vacant positions, the junior engineer holding a surplus position in either the Salt
Lake or Denver Hub not having an application accepted to a shortage location shall
be forced to the vacancy. If they are senior to other engineer's working in the Hub
they may displace the junior working engineer at the location where they are
surplus or the junior engineer working in the Salt Lake Hub, with the junior engineer
being forced to the location. An engineer may not displace a junior engineer that
has different prior rights if that other engineer is utilizing those prior rights.

G. Engineers on the protection board shall be paid the greater of their
earnings or their protection. While on the protection board they shall be governed
by basic New York Dock protection reduction principles when laying off or absent
for any reason.

H. Each protection board shall be used as follows:

1. The protection board shall be a supplemental board to be used when the
extra board(s) is exhausted. The first out engineer shall be rotated to the bottom
of the protection board at noon each day.

2. Junior employees on the protection board may be temporarily added to
the extra boards to permit the familiarization of employees over trackage they have
not previously operated.

3. If engineers on a protection board are sent to another location to
familiarize themselves on new territory prior to being actually assigned, the Carrier
shall provide lodging and $25.00 per day for meals, as long as the employee is
marked up.

L The interim period shall terminate upon sixty (60) days' written notice by
the Carrier to the appropriate General Chairman.

VIII. IMPLEMENTATION.

A. The parties have entered into this agreement to implement the merger
of the Union Pacific and Southern Pacific railroad operations in the area covered
by Notice 19W and any amended notices thereto.

In addition, the parties understand that the overall implementation is being
phased in to accommodate the cut over of computer operations, dispatching, track
improvements and clerical support.
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It is the parties intent to utilize the current work force in an efficient manner
and not require several relocations of an employee as the different areas are
implemented. It is understood that some locations will have surpluses and others
will have shortages as track improvements permit additional traffic volumes. It
would be in the best interests of all individuals if final decisions on relocations were
delayed where possible until the implementation of operations is more complete.
This would give employees a more knowledgeable choice when faced with
relocation.

B. The Carrier shall give 30 days written notice for implementation of this
agreement and the number of Initial positions that will be changed in the Hub.
Employees whose assignments are changed shall be permitted to exercise their
new seniority. After the initial implementation the 10 day provisions of the various
Articles shall govern.

C. Prior to the movement to reserve boards or transfers outside the Salt
Lake Hub, it will be necessary to fill all positions in the Salt Lake Hub and then add
all surplus positions to the newly created protection boards. Seniority shall not be
considered for movement to the protection board but the employee actually reduced
at the location shall be the one added.

D. At the end of the interim period the protection board(s) will terminate.
If there are engineers on the protection board(s), the Carrier will open reserve
board positions for the number of surplus engineers with an engineer date on or
before October 31,1985. Engineers forced to the reserve board will be treated as
holding the highest rated position they could hold.

IX. FAMILIARIZATION.

A. Employees will not be required to lose time or "ride the road" on their
own time in order to qualify for the new operations. Employees will be provided with
a sufficient number of familiarization trips in order to become familiar with the new
territory. Issues concerning individual qualifications shall be handled with local
operating officers. The parties recognize that different terrain and train tonnage
impact the number of trips necessary and the operating officer assigned to the
merger will work with the local Managers of Operating Practices in implementing
this section.

B. Engineers hired subsequent to the effective date of this document will
be qualified in accordance with current FRA certification regulations and paid in
accordance with the local agreements that will cover the appropriate Hub.

This agreement is entered into this 8th day of April, 1997.

bleslc020!97 16
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For the Organization:

General Chairn an UPED

General Chairmarr DRGW

-
Generaf ChairmantJP Western Region

eneral Chairman SP West

Approved:

Vice President-BLE

Ice PresidenUBLE

For the Carrier:

Asst. Vice-President Employee
Relations &Planning

General Director Labor Relations

Assistant DirectcJ/Labor Relations
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MERGER IMPLEMENTING AGREEMENT
(San Antonio Hub)

between the

UNION PACIFIC RAILROAD COMPANY
SOUTHERN PACIFIC TRANSPORTATION COMPANY

and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

In Finance Docket No. 32760, the U.S. Department of Transportation, Surface
Transportation Board ("STB") approved the merger of the Union Pacific Corporation
("UPC"), Union Pacific Railroad Company/Missouri Pacific Railroad Company (collectively
referred to as "UP') and Southern Pacific Rail Corporation, Southern Pacific Transportation
Company ("SP"), St. Louis Southwestern Railway Company ("SSW"), SPCSL Corp., and
The Denver & Rio Grande Western Railroad Company ("DRGW") (collectively referred to
as "SP""). In approving this transaction, the STB imposed New Yoifc Dock labor protective
conditions.

In order to achieve the benefits of operational changes made possible by the
transaction, to consolidate the seniority of ail employees working in the territory covered
by this Agreement into one common seniority district covered under a single, common
collective bargaining agreement,

IT IS AGREED:

1. San Antonio Hub

A. A new seniority district entitled the San Antonio Hub f Hub") shall be created
that encompasses the following area: Alpine (including) on the West, Laredo
(including) on the South, Corpus Christ! (including) on the Southeast,
Heame/Valley Jet. (not including) on the Northeast, Katy (including) on the
UP line to the East and Glidden (including) on the SP line to the East.

B. Engineers with home terminals within the San Antonio Hub may work to
points outside the Hub without infringing on the rights of other engineers in
other Hubs and engineers outside the Hub may work to points inside the Hub
without infringing on the rights of engineers inside the San Antonio Hub. The
Hub identifies the on-duty points for assignments and not the boundaries of
such assignments.
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EXAMPLE 1: A road switcher on duty at Taylor may work in any
direction up to the limits of its radius as set by the
controlling agreement, irrespective of the territorial
description (boundaries) of the Hub.

EXAMPLE 2: A through freight train out of Smithville may operate to
points outside the territorial definitions of the San
Antonio Hub, such as to Galveston or Angleton.

NOTE 1: There are several points where this Hub meets zone 4
of the Houston Hub and several runs where engineers
from both Hubs may utilize the same tracks.

C. If an assignment goes on duty at the dividing point between two Hubs and
the work is performed in the other Hub except for terminal work at the
dividing point then that assignment shall be part of the Hub where the road
work is performed, however short term vacancies will be protected by a
designated extra board.

D. When new locals are put on that will have an on duty point in this Hub and
work both inside the Hub and outside the Hub, it shall be filled on a 50/50
equity basis with the San Antonio Hub filling the initial bulletin. The equity
arrangement may be changed by agreement between the local chairmen
involved with written confirmation from the General Chairmen to the Carrier.

E. There are several assignments that currently work into the San Antonio Hub
such as the FT. Worth - Smithville Pool and the entering into this agreement
does not interfere with their continued operation.

II. Seniority and Work Consolidation.

The following seniority consolidations will be made:

A. 1. A new seniority district, known as the San Antonio Hub, will be formed
and a master UP/BUE San Antonio Hub Merged Engineer's Seniority
Roster, will be created from engineers assigned / working in the
territory comprising the new San Antonio Hub and those outside the J
Hub who have rights to place in the Hub and elect to place in the Hub.
All such engineers shall receive a tetter (attachment "A") advising of
their opportunities to so place and must elect in writing as to their
decision and return a copy to both their local chairman and CMS.

I
I
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2. The number of engineers who will be placed on the roster will be
capped at the level of UP and SP positions that exists on the day
notice to implement is served. As a result, but unlikely to happen,
engineers electing to come into the Hub may bump some engineers
out of the Hub. These elections and displacements shall be seniority
moves and not entitled to a relocation allowance.

NOTE: Engineers who may have a relocation allowance held in
abeyance from a merger transaction may utilize that allowance
if electing this Hub and meet the relocation provisions. For
example if a Palestine engineer cannot hold at Palestine and
relocates to San Antonio under this agreement then they may
utilize their relocation allowance if not already used.

B. The new rosters will be created as follows:

1. Engineers assigned on the seniority rosters identified in Section A
above will be dovetailed based upon their current engineer's seniority
date or consolidated seniority date, whichever is applicable. For UP
engineers it will be the pre KATY merger date not the 1989 merger
date. This shall include any engineer working in train service, as a
fireman or as a hostler in the San Antonio Hub. If this process results
in engineers having identical seniority dates, seniority ranking will be
determined by the employee's earliest retained fireman's date with the
Carrier and if still identical then on the earliest retained hire date.

2. All engineers placed on the roster may work all assignments protected
by the roster in accordance with their seniority and the provisions set
forth in this agreement and the controlling collective bargaining
agreement.

3. Engineers who elect to be placed on the San Antonio Hub Merged
Engineer's Seniority Roster shall relinquish all seniority outside the
Hub upon implementation of this Agreement and all seniority inside
the Hub held by engineers outside the Hub who do not elect to place
in this Hub shall be eliminated. Those inside the Hub who elect to
hold their seniority in abeyance shall be placed temporarily on the
roster until such time as they elect to place on a post San Antonio
Hub roster or there is no further election and by default become a
permanent Hub engineer.

4. Student engineers in training on or before implementation date, will
be assigned prior rights, if any. as set forth in this agreement.
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• 5. New engineers hired/placed in training after implementation date, will
~ have no prior rights but will have roster seniority rights in accordance
_ with the provisions set forth in this agreement

• 6. Engineers who are on an authorized leave of absence or who are
dismissed and later reinstated will have the right to displace to any

• Hub and prior rights assignment which may have been established on
• his/her former territory, provided his/her seniority at time of selection

would have permitted him/her to hold that selection. The parties will v

I create an inactive roster for all such engineers until they return to
• service in a Hub or other location at which time they will be placed on

the appropriate seniority rosters and removed from the inactive roster.

• 7. Engineers currently borrowed out to the San Antonio Hub, will be
released when their services are no longer required and will not

• establish a permanent date on the merged roster.

C. Prior right provisions as set forth below, shall govern the following
I assignments.

•
1. Del Rio-Alpine (SP 100% up to the baseline of 32 then dovetail

roster.)

2. San Antonio-Del Rio/Eagle Pass (SP 100% up to the baseline of 38 /
• then dovetail roster.)

3. San Antonio-Kingsville/Corpus Christ! (UP 100% up to the baseline /
• of 5 then dovetail roster.)

4. San Antonio-Glidden/BIoomington/Victoria (including Coleto Creek) /
• (SP 100% up to the baseline of 9 then dovetail roster.)

5. San Antonio-Laredo (UP 100% up to the baseline of 16 then dovetail
• roster.)

6. San Antonio-Houston (SP 100% up to the baseline of 31 then dovetail '

• roster.)

7. Smrthville-San Antonio/Taylor/Heame (UP 100% up to the baseline
• of 15 then dovetail roster.)

i
i
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8. Smrthville-Bloomington/Victoria (including Coleto Creek) /Glidden/
Houston/Galveston/Angerton/ HL&P/LCRA (UP 100% up to the base-
line of 12 then dovetail roster.)

9. Georgetown pool (SP 50%/UP 50% up to the baseline of 10 then turn
11 shall be a Houston zone 4 turn and turn 12 shall be a DFW Hub
turn and all turns over that number shall be filled from the dovetail
roster.) If zone 4 and/or DFW engineers do not voluntarily fill their
allocated spots then those turns shall be filled from the dovetail roster
from that point on and it shall no longer be an allocated turn.

10. San Antonio-Taylor/Heame (Initially 50750 UP odd/SP even, up to a
baseline of 40 then dovetail roster.)

11. New Braunfels pool.(UP 100% up to the baseline of 6 then dovetail
roster.)

12. San Antonio yard assignments prior rights shall be based on the
attached chart (60%SP/40%UP).

13. All other assignments shall be filled from the dovetail roster.

D. Prior rights shall be phased out on the following basis:

1. For the first three years after implementation the pools shall retain
prior rights up to the baseline level of 100%. At the start of the fourth
year the prior rights shall fall to 67% and at the start of the fifth year
at 33% and at the start of the sixth year all pool turns shall be
assigned off the common roster.

2. San Antonio Yard assignment prior rights shall be reduced at the
same time as the pool assignments except beginning with the 4th
year all third shift assignments will be assigned using the common
roster, beginning with the 5th year all second shift assignments will be
assigned using the common roster and beginning with the 6th year all
assignments will be filled using the common roster.

E. All vacancies within the San Antonio Hub must be filled prior to any engineer
being reduced from the working list or prior to engineers being permitted to
exercise to a reserve board. All engineers not eligible to hold a reserve board
must be displaced prior to any engineer holding a position on a reserve
board.
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I F. Engineers will be treated for vacation, payment of arbitraries and personal

leave days as though all their service on their original railroad had been
m performed on the merged railroad. Engineers assigned to the San Antonio
• Hub on the effective date of this agreement shall have entry rate provisions /

waived and engineers hired/promoted after the implementation date of this
— agreement shall be subject to the rate progression provisions found in
• Article VI D.
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G. SPEL engineers who are covered by this Implementing Agreement and who
have earned vacation in 1998 for 1999 shall be entitled to obtain the benefits
of the vacation agreement they worked under in 1998 for the calendar year
1999. Thereafter, vacation benefits shall be as set forth in the controlling
agreement on the merged territory.

III. POOL FREIGHT AND OTHER ROAD SERVICE OPERATIONS.

A. Existing UP and SP pool freight operations in the San Antonio Hub shall be
restructured. Where multiple routes exist between terminals the pools may
operate over any and all routes or combination of routes as part of their ,
assignments. Pools identified with a T between them such as Taylor/
Hearne have multiple away from home terminals with crews being tied up-
at either location. The following shall govern such operations.

1. Operations with home terminal at Del Rio shall be run as and
governed by the following:

a. Del Rio-Alpine shall be run as a single pool.

b. Work between Del Rio - Eagle Pass (both directions) shall be
handled by the Del Rio extra board. If exhausted then the next
source of supply will be a San Antonio Engineer at the away
from home terminals of Eagle Pass and/or Del Rio. The pool
employee performing this service shall at its completion be
worked or deadheaded home.

2. Pool(s) with home terminal at San Antonio shall be run as and
governed by the following:

a. Pool freight service between San Antonio and Del Rio/ Eagle
Pass shall be one pool with multiple away from home
terminals.

i
i
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b. San Antonio-Kingsville/Corpus Christ! shall be one pool with
multiple away from home terminals.

c. San Antonio-Taylor/Hearne shall be one pool with multiple
away from home terminals.

d. San Antonio-Houston shall be one pool.

e. San Antonio-Glidden/Bloomington (including Coteto Creek and
Victoria) shall be one pool with multiple away from home
terminals.

f. San Antonio-Laredo shall be one pod.

3. Pool(s) with home terminal at Smithville shall be run as and governed
by the following:

a. Smithvilte-San Antonio/Taylor/Heame shall be one pool with
multiple away from home terminals. This pool may handle
traffic between Heame and LCRA via Giddings with crews
being taken to Smithville for tie up when leaving the train at
LCRA.

b. Smithville-Bloomington (including Coleto Creek and Victoria)/
Glfdden/Houston (including HL&P)/Galveston/Angelton/LCRA
shall be one pool with multiple away from home terminals.

c. If either pool in a or b above fall below four turns then the
Carrier may combine the pools with a ten day notice.

4. Pool(s) with home terminal at Georgetown shall be run as and
governed by the following:

a. Within the Hub engineers may travel to any point, but no
further than one tour of duty away from the home terminal. For
example, they would not go to San Antonio, tie up for rest and
then go to Laredo. They will tie up at the home terminal after
the second tour of duty. They could take aggregate cars/trains
to another point towards their home terminal, however, the
aggregate cars do not need to go all the way to the home
terminal. For example, If in the first tour of duty they took a
train to San Antonio, on the second tour they could take an
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aggregate train to New Braunfels and deadhead on to
Georgetown.

b. They can deliver aggregate trains to any regular pool service
point, i.e., San Antonio, Taylor, Smithville, and Hearne and
pick up aggregate trains from any of these points. For
example, a Georgetown crew can take an aggregate train to
Smithville and a Smithville crew will take it to Angetton. Upon
return of the empties to Smithville a Georgetown crew could
pick it up there or Smithville could take to Taylor for a
Georgetown crew to handle to the quarry. If there is a rested
available Georgetown crew at Smithville they would be used
first back to Georgetown.

c. Outside the hub an engineer can take aggregate trains to
points up to and including Waco, Palestine, Corsicana,
Houston, and Cleveland on the trackage rights. (Houston
refers to points in the Houston area currently receiving
aggregate trains.

d. Employees assigned to this(these) pool(s) are not restricted in
the number of times they may operate/work into or out of
Georgetown or any other location. Employees assigned to
this(these) pool(s) may handle/operate more than one
aggregate train during a tour of duty in accordance with the
provisions of 4(a) above.

5. Pool(s) with home terminal in the New Braunfels area shall be run as
and governed by the following:

a. Within the Hub engineers may travel to any point, but no
further than one tour of duty away from the home terminal. For
example, they would not go to Gardendate. tie up for rest and
then go to Laredo. They will tie up at the home terminal after
the second tour of duty. They could take aggregate cars/trains
to another point towards their home terminal, however, the
cars do not need to go all the way to the home terminal. If the
first tour of duty they took an aggregate train to Flatonia, on the
return trip they could leave the aggregate train at San Antonio
and deadhead on to New Braunfels.

b. They can deliver aggregate trains to any regular pool service
point, i.e., San Antonio, Taylor, Smithville, and Heame and
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pick up aggregate trains from any of these points. For example
a New Braunfels crew can take an aggregate train to Smrthville
and a Smithvilte crew will take it to Angelton. Upon return of
the empties to Smrthville a New Braunfels crew could pick it up v

there, or Smithvilte could take to New Braunfels and deadhead
on into San Antonio. If there is a rested and available New
Braunfels crew they would be used first back to New Braunfels.

c. Outside the hub an engineer can take aggregate trains to
points up to and including Waco and Navasota.

d. Employees assigned to this(these) pool(s) are not restricted in
the number of times they may operate/work into or out of New
Braunfels or any other location. Employees assigned to this
(these) pool(s) may handle/operate more than one aggregate
train during a tour of duty in accordance with the provisions of
5(a) above.

NOTE 1: Nothing in 4 and 5 above precludes using crews
in turnaround service in one tour of duty or of
being deadheaded home after one tour of duty.

NOTE 2: The pools in 4 and 5 are aggregate pools and it
is not intended that they be used in non
aggregate service. Aggregates are the various
rock type products loaded in the Austin Sub
area. It is immaterial as to the size of the
aggregates.

NOTE 3: Georgetown pools will handle the aggregate
business North of Austin (including) and the New
Braunfels area pool will handle the aggregate
business North of San Antonio up to but not
including Austin.

NOTE 4: In A, 1- 5 above, where sufficient miles are not
run to warrant a pool, the protecting extra board
shall be used until sufficient miles exist to
establish a pool.
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NOTE 5: There are several loading points in the New
Braunfels area and the on duty location has not .
been developed as of the signing of this
Agreement. When it is developed then the
Carrier will designate the exact location.

B. The terms and conditions of the pool operations set forth in Article III A. 1-5
above shall be the same for all pool freight runs whether run as combined
pools or separate pools except as set forth in 12 below. The terms and
conditions are those of the designated collective bargaining agreement as
modified by subsequent national agreements, awards and implementing
documents and those set forth in this Agreement.

1. The parties shall prepare a mileage chart which shall be used for
service between the points therein.

2. When Section 1 of the September 19. 1997 letter agreement expires
on December 31, 1999, overtime will be paid in accordance with
Article IV of the 1991 BLE National Agreement, except for the San
Antonio - Houston pool and the Del Rio- Alpine pool. The pre existing
overtime rule for those pools shall remain for employees hired prior
to implementation and employees hired after that date shall be paid
overtime in accordance with the National Rules governing same and '
in the same manner previously paid on the UP prior to the merger.

3. Transportation will be provided in accordance with Section 2(c) of
Article IX of the May 19, 1986 BLE National Agreement.

4. Meal allowances and eating en route will be governed by Section 2(d)
and Section 2(e) of Article IX of the May 19, 1986 BLE National
Agreement, as amended by the 1991 BLE National Agreement.

5. Crews may use and/or operate over any route or combination of UP
and former SP trackage between their initial and final terminal.

6. There are no train length limitations and no work event restrictions
other than those contained in the National Agreements, Awards and
implementation Documents.

7. Pool engineers shall receive continuous held-away-from-home
terminal pay (HAHT) for all time so held at the for terminal after the
expiration of sixteen (16) hours. All other provisions in the selected
CBA pertaining to HAHT pay remain unchanged.
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8. Overmiles shall be paid at the same rate paid for overmiles in the
Houston - Livonia ID run.

9. Engineers that tie up at Taylor shall not remain at Taylor for more
• than 24 hours without being worked back to San Antonio either direct

or via Hearne or deadheaded direct to San Antonio.

10. Regulation of current pools shall continue to be regulated in the same
manner as pre merger for the prior right period, except the San
Antonio -Tayior/Heame pool shall be regulated under the provisions
of the selected CBA. When regulating "in the same manner", those
pools coming under the 130 mile basic day will have their regulation
adjusted to reflect the change in the basic day. The parties will meet
during the prior right period to develop a common regulating factor for
the Hub.

11. Employees called to a destination shall be paid to that destination and
movement to another destination shall only be in accordance with the
repositioning provisions in Section C below.

Example: A crew is called to go from San Antonio to Heame and
expires on the hours of service at Taylor. CMS cannot
change the call to Taylor and avoid payment to Heame.
The crew would be paid the miles to Heame and
repositioning back to Taylor if actually tied up at Taylor.

12. The same conditions shall apply to the aggregate pools in 4 and 5
except all miles worked in excess of the miles encompassed in the
basic day shall be paid at the road switcher rate and overtime will be
paid based on mites run; however in any case no later than 12 hours
and for time in excess of 12 hours until reaching their off duty point.
For Example, if the road switcher rate is $147/day then the first 100
miles is paid $147 and overmiles shall be paid $1.47 per mile.

C. The following conditions shall apply for repositioning crews from one away
from home terminal to another at the following locations: Eagle Pass-Del Rio;
Taylor-Heame; Kingsvilie-Corpus Christi and Houston - Galveston - Angelton.

1. Crews may be deadheaded prior to tie-up after the initial trip unless
the tie-up is an Hours of Service tie-up, or the deadhead is not started
within the twelve hour period.

i
i
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EXAMPLE: A crew runs from San Antonio to Eagle Pass. It can be
deadheaded from Eagle Pass to Del Rio for tie-up at
Del Rio following its original trip from San Antonio
provided the Hours of Service is not reached before
departing in the Van.

2. Crews may also be deadheaded after tie-up and rest after the initial
trip, however an engineer will not be tied up for rest twice at different
away from home terminals, unless it is due to a call and release
caused by an emergency situation or Act of God.

EXAMPLE: A crew runs from San Antonio to Eagle Pass. After rest,
it may be deadheaded from Eagle Pass to Del Rio for
a trip from Del Rio to San Antonio, but will not be tied
up for rest again at Del Rio before being called on duty.

3. Crews will not be deadheaded by train from one away-from-home
terminal to another away-from-home terminal.

4. Once deadheaded between two away-from-home terminals, an
employee will not be deadheaded back unless the return trip is part
of a combination deadhead/service trip towards the home terminal,
except in an emergency situation such as a flood or derailment. If not
in combination service then the second deadhead shall be paid a
basic day.

EXAMPLE: An employee deadheaded from Taylor to Heame after
a trip to Taylor may on a return trip to San Antonio be
used in combination deadhead/service back through
Taylor. However, an employee deadheaded from
Hearne to Taylor after a trip to Hearne. will not be
deadheaded back to Heame.

5. The miles paid shall be the actual direct highway miles between the
two away from home points unless time is greater, and then they shall
be paid the greater amount. Time consumed shall be calculated from
time relieved at the original destination. Payment shad be at the basic
pro rate through freight rate, separate and apart from the service trip.

6. The National Agreements permit an employee deadheading into a
terminal to take a train out of that terminal (without a break in service)
without creating a runaround. As such the provisions of this rule do
not create a runaround.
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D. At all home and away from home terminals, both inside and outside the San
Antonio Hub, pool crews may receive their train up to twenty-five (25) miles
on the far side of the terminal and run on through to the scheduled
(destination) terminal. Crews shall be paid an additional one-half (1/2) basic j
day for this service in addition to the miles run between the two terminals.
If the time spent in this zone is greater than four (4) hours, then they shall be
paid on a minute basis. This payment shall be at the pro rate through freight
rate.

Example: A Del Rio - Alpine crew receives their westbound train fifteen
(15) miles east of Del Rio and runs to Alpine. They shall be
paid the actual miles established for the Del Rio - Alpine run j
and an additional one-half basic day for handling the train from
the point fifteen (15) miles east of Del Rio back through Del
Rio.

E. Except as provided in (D) above and in NOTE 1 below, hours-of-service relief
at both home and away from home terminals shall be handled by extra
boards, if available, prior to using pool crews in turn around service.
Engineers used for this service may be used for multiple trips/dog catches
in one tour of duty. Extra boards may handle this service in all directions out
of a terminal.

NOTE 1: At Laredo, if a pool crew is rested and available, it shall
be used ahead of the extra board, paid actual miles run
with a minimum of a basic day and be placed first out
after rest for a return trip to San Antonio.

NOTE 2: Nothing in this Article III (D) and (E) prevents the use
of other crews to perform work currently permitted by
prevailing agreements, including, but not limited to yard
crews performing hours-of-service relief within road/
yard zone(s), pool crews performing through freight /
combined service/ deadheads between terminals, road
switchers handling trains within their zones and using
an engineer from a following train to work a preceding
train.

F. Any local, work train, or road switcher service may be established pursuant
to the controlling collective bargaining agreement to operate from any point
inside the Hub to any other point within or outside the new seniority district
with the on duty point being within the San Antonio Hub except as provided
in of Article 1,C.

-13-
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G. New pool operations not covered in this implementing Agreement between
Hubs or one Hub and a non-merged area or within a Hub will be handled per
Article IX of the 1986 National Implementation Award.

H. A terminal runaround occurs when engineers from the same pool, going to
the same destination, depart the same yard or location in other than the
order called and both crews have their power attached to their train.
"Depart" means that a train has started moving on the track it was made up
in. A terminal runaround does not occur between a working engineer and an
engineer deadheading.

Example 1: Two engineers are called on duty in the San Antonio - Del
Rio/Eagle Pass pool at San Antonio. The first out engineer
receives his train at Kirby Yard and the second engineer
receives his train at SoSan Yard. Both trains are destined to
Del Rio. There cannot be a terminal runaround because the
engineers did not depart from the same yard.

Example 2: Two engineers are called on duty in the San Antonio - Del
Rio/Eagle Pass pool at San Antonio. The first out engineer is
on a train destined for Del Rio. The second engineer is on a
train destined for Eagle Pass. Both are departing SoSan Yard.
There cannot be a terminal runaround because the engineers
are not going to the same destination.

Example 3: Two engineers are called on duty in the San Antonio - Laredo
pool at San Antonio and both trains are in the same yard and
going to Laredo. If both trains have their outbound power
attached, a terminal runaround can occur.

Example 4: Same set of facts as Example 3; however, one crew is required
to go to the mechanical facilities to obtain all or a part of their
power consist If the second crew departs the yard prior to the
first crew returning to their train and putting their power on it, no
runaround has occurred.

Example 5: Two engineers are called from the same extra board and the
first one is called to work a train running from San Antonio to
Del Rio and the other is called to work a train running from San
Antonio to Laredo. No runaround can occur even if they depart
from the same yard.

•
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NOTE 1: Yards or other locations, for purposes of application of this
runaround provision, at San Antonio shall include, but not
limited to. South San Antonio f SoSan") Yard, Kirby Yard, East
Yard. San Fernando Yard, Yoakum Bend, auto loading/
unloading facilities, intermodal ramp(s), and CPS plant
(Rockport Branch).

NOTE 2: Yards or other locations, for purposes of application of this
runaround provision, at Houston shall include, but not limited
to, Settegast Yard, Englewood Yard, Eureka Yard, Hardy
Street Yard, Basin Booth, Pierce Yard, auto loading/un loading
facilities, intermodal ramp(s), Glass Track, Congress Yard, Old
South Yard, and East Belt Yard.

I. Employees with displacement rights exercising in pool freight service shall
place into the pool at the home terminal in the position occupied by the junior
engineer at which time the junior pool freight engineer will be removed. If
such junior pool freight engineer is on-duty, or at the away-from-home
terminal; the senior engineer shall be placed last out and such junior
engineer will be removed from the pool following his/her subsequent tie-up
at the home terminal. The Organization may cancel this rule at the end of the
six year New York Dock period upon giving the General Director Labor
Relations a 30 day written notice. Upon cancellation the CBA rule in affect
on the day prior to implementation of this agreement shall be reinstated.

J. The different pools identified in this agreement may be established
individually or in groups. If not established at time of implementation they
shall be established upon ten days written notice to the General Chairman.
Existing pools will remain in place until replaced by new pools.

IV. TERMINAL AND OTHER CONSOLIDATIONS

A. 1. At all joint terminal locations, all UP and SP operations shall be
consolidated into unified terminal operations. Yard crews will not be
restricted where they can operate in a terminal.

2. Upon merger implementation, all other UP and SP facilities, stations,
terminals, equipment and track shall be combined into a unified
operation.

B. A consolidated San Antonio Terminal will be created to include the entire
area within the following limits:
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SUBDMSION/LINE

Corpus Christ!

Austin (Laredo)

Austin (Track #1)

Austin (Track #2)

Del Rio

Flatonia

Kerrville Branch

Rockport Branch

MILEPOST

4.8

267.0 /

259.1

247.2 / '

222.25

199.54

242.40

5.3 f

NOTE: See Side Letter No. 3 on the Rockport Branch.

C. The provisions of Sections A and B of this Article IV will not, except as set
forth therein, be used to enlarge or contract the current limits except to the
extent necessary to combine into a unified operation.

D. The Alpine terminal shall be expanded to include the territory up to the west
end of the siding at Alpine Siding.

E. Road crews may receive/leave their trains at any location within the
consolidated terminals and may perform work within the terminals pursuant
to the controlling collective bargaining agreement, including National
Agreement provisions.

F. Carrier will designate the on/off duty points for all road and yard crews. Such
on/off duty points will have appropriate facilities as currently required by the
controlling collective bargaining agreement and/or by governmental statute
or regulation. Appropriate facilities will include adequate parking, lockers and
restrooms.

V. EXTRA BOARDS

A. Combination road/yard extra boards may be established at the following
locations with the following areas of coverage:

-16-
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1. Port Laredo- Protect all vacancies on assignments with an on-duty
point south of Gardendale to end of the UP line, hours of service relief
on trains heading to Laredo that are between Gardendale and Laredo
if no rested and available pool crews at Laredo to perform the work.
and other usual extra board work between those two points.

NOTE: Engineers will be allowed a 30 minute driving allowance
if called to work an assignment at Laredo and they
choose to drive their own auto. This payment is in lieu
of reporting at Port Laredo and being transported to
Laredo and back to Port Laredo after the assignment is
ended.

2. San Antonio-Southwest - to cover the pools to Del Rio/Eagle Pass.
Laredo. Corpus Christi/Kingsville; hours of service relief for trains
heading to San Antonio from those points when trains have at least
reached Odlaw, Gardendale and George West; non pool assignments
that operate on those lines with home terminals between San Antonio /
(including) and Odlaw, Gardendale and George West (all inclusive);
yard assignments in the San Antonio terminal; and other usual extra
board work in these areas.

NOTE: Depending on the needs of service the Cam'er may
establish a separate extra board for assignments in the
San Antonio - Corpus Christ! corridor. If established or
recombined it shall be done pursuant to a ten day
written notice to the General Chairman.

3. San Antonio-Northeast - to cover the pools to Taylor/Hearne
Houston, Glidden/Bloomington; hours of service relief for trains
heading to San Antonio from those points when within sixty-five miles
of San Antonio; non pool assignments that operate on those lines with
home terminals between San Antonio (including) and Glidden /
(including) and Ogden (not including); and other usual extra board
work in these areas. This extra board will also protect vacancies in
assignments that work the Kerrville Branch.

4. Smithville - to cover all Smithville pools; hours of service relief for
trains heading to Smithville that are between Smithville and Sealy,
Glidden, Dime Box, Taylor and Ajax(all inclusive); non pool
assignments with home terminals at Smithville or between Sealy and
Taylor, and Flatonia and Dime Box(all inclusive); and other usual
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extra board work in these areas. In addition, hours of service relief on
the tri-weekly local even if beyond the above points.

5. Del Rio - to cover the pool to Alpine; all other non pool assignments
with an on duty point between Del Rio and Sanderson, Odlaw and
Eagle Pass (all inclusive); service between Eagle Pass and Del Rio
in both directions; hours of service relief for trains heading to Del Rio
and Eagle pass between Sanderson and Odlaw (all inclusive); and
other usual extra board work in these areas.

6. Alpine - to cover hours of service relief for trains heading to Alpine
that are within 65 miles of Alpine, all other non pool assignments in
this area and other usual extra board work in this area. If one
assignment then the senior bidder from the two seniority Hubs shall
be assigned and if two assignments then the other seniority Hub shall
be assigned. If forced then it shall be forced even years from El Paso
and odd years from San Antonio Hub.

7. Georgetown - to cover the Georgetown pool; all other non pool
assignments with an on duty point between Austin (including) and
Majorie (including) not including Taylor, hours of service relief for
aggregate trains heading to Georgetown and other usual extra board
work in these areas. This extra board shall continue to protect
assignments in the Heame area that are in the San Antonio Hub until
the DFW Hub has been implemented.

8. Mow Braunfels - to cover the New Braunfels pool all non pool
assignments between Ogden (including) and Austin (not including),
including Ajax: hours of service relief for aggregate trains heading to
New Braunfels and other usual extra board work in these areas.

9. Corpus Christi - to cover non pool assignments in the Corpus Christi/
Gregory area and up to George West (not including): hours of service
relief for trains heading to Corpus Christi (from any direction) up to
George West and Sinton (including) and other usual extra board work
in these areas. The extra board shall be 50/50 Houston zone four and
San Antonio. San Antonio shall have the odd numbered positions and
zone four shall have the even numbered positions.

NOTE: Kingsvilte will perform hours of service relief for trains
heading to Kingsvilte up to Odom.

i
i
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1 0. Glidden - to cover hours of service relief for trains heading to Glidden
from either direction up to Harwood and Rosenberg, if both Houston
and San Antonio have short pools operating to this point. The extra
board shall be 50/50 Houston zone four and San Antonio. On odd

• years San Antonio shall have the odd positions and on even years
Houston zone four shall have the odd positions.

B. When the extra boards in A. above are established, the operation and
administration of such extra board(s) will be governed by applicable
provisions of the extra board provisions of the controlling CBA.

C. Carrier will give a ten (10) -day advanced written notice of its intent to
establish extra board(s) in A, 1 -10 above or to consolidate pre-existing extra
boards into those in A, 1-10 above. Existing extra boards not covered by a
notice shall continue to operate until a notice is served abolishing or
combining them. Beginning with implementation day these existing extra
boards shall be governed by the provisions of the selected CBA.

VI. AGREEMENT COVERAGE

A. Initial delay and final delay will be governed by the controlling collective
bargaining agreement, including the Duplicate Pay and Final Terminal Delay
provisions of the 1986 and 1991 National Arbitration Award and
Implementing Agreements.

B. Engineers will be transported to/from their trains to/from their designated
on/off duty point in accordance with Article VIII. Section 1 of the May 1986
National Arbitration Award. Suitable transportation includes Carrier owned
or provided passenger carrying motor vehicles or taxi, but excludes other
forms of public transportation.

C. The current application of National Agreement provisions regarding road
work and Hours of Service relief under the combined road/yard service Zone,
shall continue to apply. Yard crews at any location within the Hub may
perform such service in all directions out of their terminal.

D. Entry rate provisions established prior to the implementation date of this
agreement shall be waived for engineers hired/promoted subsequent to the
implementation date.

E. Pools and extra boards with a home terminal at San Antonio shall have a two
hour call and pools with a home terminal at other locations shall retain their
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current call provisions. Extra boards at other locations shall have an hour
and one/half call.

F. The Carrier has selected the October 1.1977 (reprinted October 1,1991)
UPRR/BLE Agreement as the collective bargaining agreement for this Hub.
Engineers working in the San Antonio Hub shall be governed, in addition to
the provisions of this Agreement, including all addenda and side letter /
agreements pertaining to that agreement, previous National Agreement/
Award/Implementing Document provisions still applicable and this merger
agreement. Except as specifically provided herein, the system and national
collective bargaining agreements, awards and interpretations shall prevail.
None of the provisions of these agreements are retroactive.

G. The Carrier will provide copies of the designated collective bargaining
agreement (local, system and national) to those engineers who do not have
a copy at the earliest possible date, but no later than by date of
implementation of this Agreement.

VII. PROTECTION

A. Due to the parties voluntarily entering into this agreement the Carrier agrees
to provide New York Dock wage protection (automatic certification) to all prior
right engineers who are listed on the San Antonio Hub Merged Rosters and
working in engine service. This protection will start with the effective
(implementation) date of this agreement and any interim protection shall end. ,
The engineers must comply with the requirements associated with New York '
Dock conditions or their protection will be reduced for such items as layoffs,
bidding/displacing to lower paying assignments when they could hold higher
paying assignments, etc. Protection offsets due to unavailability will be
governed by New York Dock provisions.

B. This protection is wage only and hours will not be taken into account.

C. Engineers required to relocate under this agreement will be governed by the
relocation provisions of New York Dock. In lieu of New York Dock provisions,
an engineer required to relocate may elect one of the following options:

1. Non-homeowners may elect to receive an "in lieu of allowance in the
amount of $10,000 upon providing proof of actual relocation.

2. Homeowners may elect to receive an "in lieu of allowance in the
amount of $20,000 upon providing proof of actual relocation.
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3. Homeowners in Item 2 above, who provide proof of a bona fide sale
of their home at fair value at the location from which relocated, shall
be eligible to receive an additional allowance of $10.000.

(a) This option shall expire five (5) years from date of application
for the allowance under Item 2 above.

(b) Proof of sale must be in the form of sale documents, deeds,
and filings of these documents with the appropriate agency.

4. With the exception of Item 3 above, no claim for an "in lieu or
relocation allowance will be accepted after three (3) years from date
of implementation of this agreement.

5. Engineers receiving an "in lieu of* relocation allowance pursuant to
this implementing agreement will be required to remain at the new
location, seniority permitting, for a period of two (2) years. If an
engineer is no longer able to hold at this location later during the two
year period and relocates to a position more than thirty miles from this
location then they will not be required to move back if able to later
hold at that position.

6. Under no circumstances shall an engineer be permitted to receive
more than one (1) "in lieu of relocation allowance under this
implementing agreement.

D. There will be no pyramiding of benefits.

E. The time frame to be used for calculating test period averages ('TPA") for
this Agreement will be January 1,1995 through December 31,1995. If an
engineer is currently covered by an interim protection TPA due to the merger
then the engineer may elect to retain that TPA. Engineers who were
employed after the year 1995 shall use the twelve month period prior to
implementation. When TPA's are mailed to the engineers the engineer must
respond within thirty days from the date of the letter if they elect to retain the
interim TPA. The TPA for union officers will be based on the two engineers
above and two engineers below the officer with regular work records on the
pre-merger roster or their regular TPA, whichever is larger.

F. National Termination of Seniority provisions shall not be applicable to
engineers hired prior to the effective date of this agreement.

I
I
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VIII. FAMILIARIZATION

A. Engineers involved in the consolidation of the San Antonio Hub covered by
this Agreement whose assignments require performance of duties on a new
geographic territory not familiar to them will be given full cooperation,
assistance and guidance in order that their familiarization shall be
accomplished as quickly as possible. Engineers will not be required to lose
time or ride the road on their own time in order to qualify for these new
operations.

B. Employees will be provided with a sufficient number of familiarization trips in
order to become familiar with the new territory. Issues concerning individual
qualifications shall be handled with local operating officers. The parties
recognize that different terrain and train tonnage impact the number of trips
necessary and the operating officer assigned to the merger will work with the
local Managers of Operating Practices in implementing this section.
Familiarization issues not settled at the local level shall be referred to the
Director Labor Relations and the General Chairman for review.

C. Engineers hired subsequent to the effective date of this document will be
qualified in accordance with current Federal Railroad Administration
certification regulations and paid in accordance with the local agreements
that will cover the Hub.

D. Upon implementation but prior to pools being combined, such as San
Antonio to Taytor/Heam, the Carrier may call the first out SP and first out UP
engineer to go together, over the entire run, for familiarization purposes in
addition to using other methods such as a peer training pool, the engineers
extra board and certified Carrier Officers. In addition the provisions of Side
Letter No. 4 of this Hub shall be applicable and a copy is attached hereto.

IX. IMPLEMENTATION

A. The Carrier shall give 30 days written notice for implementation of this
agreement and the number of initial positions that will be changed in the
Hub. Engineers whose assignments are changed shall be permitted to
exercise their new seniority. After the initial implementation the 10 day
provisions of the various Articles shall govern.

B. This agreement does not require the rebulletinlng of all assignments due to
ifs implementation. When the San Antonio - Del Rio/Eagle Pass pool is
combined those engineers in the San Antonio - Eagle Pass pool shall be

^ placed on the bottom of the San Antonio - Del Rio pool in the same order as
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they stand in the San Antonio - Eagle Pass pool or upon arrival at the home
terminal. When new extra boards are created or combined they shall be
rebulletined. The New Braunfels area pool shall be bulletined. Additional
turns shall be added to the Georgetown pool. The San Antonio - Taylor/
Heame pools shall be rebulletined. Upon implementation all displacements
shall be made under the selected CBA.

X. HEALTH AND WELFARE

A. All Engineers currently are under the National Plan so there will not be any
change no matter which CBA is selected.

B. If an engineer is covered under a group life and/or disability insurance policy
provided for in his/her collective bargaining agreement and that collective
bargaining agreement is not the surviving collective bargaining agreement,
the Carrier shall continue the premium payments required at the time of
implementation of this agreement for those engineers presently covered
under those provisions for a period of six years, beginning January 1. 1998.

This San Antonio Hub Meraer Aareement is entered into this to day of
Upir\e*AR>j . 1999.

For the Organization: For the Carrier:

^r r ;fj/ AMCZ/ / /"
/v_/( . ^cAf^ tA^ ̂  /T-X^LtK-te*-

W. R. Slone "" " W. S. Hinckley /
General Chairman BLE UP General Director Labor Relations

/^eL^^To "rffL; tfeib*£&&*-?
R. XVoe H. E. Handley /
General Chairman BLE SPEL Assistant Vice President Southern Region

/

// frys&tr*/^//^(ZsffJ^J
D: M. Hans
Vice President BLE

U~<7*?$$&4~
ML. McCoy ff
^vice President BLE *
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MERGER IMPLEMENTING AGREEMENT
Southwest Hub

between the

UNION PACIFIC
SOUTHERN PACIFIC TRANSPORTATION COMPANY

and
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

In Finance Docket No. 32760, the U.S. Department of Transportation. Surface
Transportation Board ("STB") approved the merger of the Union Pacific Corporation
("UPC"), Union Pacific Railroad Company/Missouri Pacific Railroad Company (collectively
referred to as "UP") and Southern Pacific Rail Corporation, Southern Pacific Transportation
Company ("SP"), St. Louis Southwestern Railway Company ("SSW), SPCSL Corp., and
The Denver & Rio Grande Western Railroad Company ("DRGW") (collectively referred to
as "SP") In approving this transaction, the STB imposed New York Dock labor protective
conditions.

In order to achieve the benefits of operational changes made possible by the
transaction, to consolidate the seniority of all engineers working in the territory covered by
this Agreement into one common seniority district covered under a single, common
collective bargaining agreement.

IT IS AGREED:

I. Southwest Hub

New seniority districts shall be created that encompasses the following area: the
territory from milepost 292.33 East of Pratt Kansas westward to milepost 731.5 West of
Yuma, Arizona: BNSF trackage rights to Childness (not including) and Lubbock (including)
that connect to this line; and the lines from El Paso to Alpine (not including) and Toyah (not
including) and shall include all main and branch lines, industrial leads and stations between
the points identified.

NOTE 1: Engineers with home terminals within the hub may work to points
outside the Hub without infringing on the rights of other engineers in other
Hubs and engineers outside the Hub may work to points inside the Hub

without infringing on the rights of engineers inside the Southwest Hub. The
Hub identifies the on duty points for assignments and not the boundaries of
assignments. (This note is further explained in side letter No. 2)

Bouftnmtbta
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II. Seniority and Work Consolidation.

The following seniority consolidations will be made:

A. The territory shall be divided into three zones as follows:

1. Zone 1 - The territory between Yuma (including) and Lordsburg (not
including).

2. Zone 2 - The territory between Lordsburg (including) and Alpine (not
including), Toyah (not including) and Vaughn (not including).

3. Zone 3 - The territory between Vaughn (including) and Pratt (including),
Childress (not including) and Lubbock (including).

B. A new seniority district will be formed and a master engineer Hub roster shall be
created. In addition, engineer roster(s) shall be created for each Zone for those
engineers on the current SPWL. EP&SW, UP, SSW and SPEL seniority rosters.
It does not include borrow outs or SPWL auxiliary board engineers working in the
Hub, if any. The new rosters will be created as follows:

HUB ROSTERS

1. Engineer's shall be dovetailed on the Hub roster based on their current
engineer's date hi the Hub. If engineers from different rosters have the same
engineers seniority date they shall be placed on the rosters as follows:

Pre October 31,1985 engineers

a. Engineers date and ranking as an engineer.
b. Firemans date and ranking as a fireman.
c. Hire date and ranking as an employee.
d. Age

Post October 31,1985 engineers

e. Engineers date and ranking as an engineer.
f. Switchmans date and ranking as a switchman.
g. Hire date and ranking as an employee,
h. Age.

NOTE: This will keep all engineers on the Hub roster in the same relative
standing with respect to other engineers from the same pre merger roster
that had the same seniority date.
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2. Engineers placed on the Southwest Hub Rosters shall relinquish all seniority
outside the new hub upon implementation of this Agreement and all seniority
inside the Southwest Hub held by engineers outside the Hub shall be
eliminated.

NOTE: Because engineer seniority dates are based on the initial
training date some employees now in training could be given a pre March 24,
1 999 engineer seniority date after roster formulation. It is the intent of this
agreement to include all those engineers based on the seniority date given
them, and not when they finished training.

ZONE ROSTERS

The new zone rosters will be created in three parts as follows:

3. The first part will include SPWL. EP&SW. UP. SSW and SPEL Engineers.
if any, with an engineer's seniority date prior to March 24. 1999 that will
initially work in each zone. They will be dovetailed based upon the current
engineer seniority date within the Hub. This shall include any engineer
working in trainman/fireman service with an engineers seniority date.

4. Following next on the roster ( second part) will include all SPWL. EP&SW,
UP, SSW and SPEL Engineers with engineer seniority dates prior to August
6, 1 996 working in the other zones. They will be dovetailed based upon the
current engineer seniority date within the Hub. This shall include any
engineer working in trainman/fireman service with an engineers seniority
date.

5. Following them (third part) will include all SPWL. EP&SW. UP, SSW and
SPEL Engineers with engineer seniority dates subsequent to March 23, 1999
working in the zone. It does not include SPWL, EP&SW, UP, SSW and
SPEL Engineers with engineer seniority dates subsequent to August 6, 1996
working in other zones.

6. All engineers with engineer seniority dates subsequent to August 6, 1996 and
those promoted after the implementation date will only have seniority in one
zone except as provided in the consolidated seniority provisions of the
surviving CBA. They require, among other provisions, the Carrier to post a
notice of intent to promote additional engineers so that post August 6, 1 996
engineers may request transfer to the zone with the need for additional
engineers. Engineers may be held up to 9 months, in lieu of 7 months
provided for in the consolidation seniority provisions, prior to being released
to another zone. When an engineer moves under the consolidated seniority
provisions, they shall come off the zone roster they left and shall be placed
on the zone roster they move to. They shall use the same seniority date but
placing in the non prior rights portion of the roster and below those with prior
rights. Surplus engineers may be used in another zone in accordance with
auxiliary board provisions.
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7. All engineers placed on the zone rosters may work all assignments protected
by the zone roster in accordance with their seniority and the provisions set
forth in this Agreement. For an engineer to hold a baseline pool or yard
percentage position using prior rights identified in this Section B., they must
be zone prior righted and have a seniority date prior to August 6, 1996
except as defined in NOTE to 7(a) of Section D.

C. Zone prior rights shall be governed by the following:

1. Those engineers who make up the first part of the roster (pre March 24,1999
working or originally transferred to the zone) shall have prior rights to
assignments with home terminals in the zone over those engineers that
make up parts two and three of the roster.

2. Those engineers who make up the second part of the roster (pre August 6,
1996 from other zones) may bid into the zone on assignments not filled by
zone prior right engineers using their current seniority date without losing any
of their original zone prior rights. This move shall not establish prior rights
in the new zone.

3. Those engineers who are post August 6,1996 will establish use of seniority
when they move to another zone using the consolidated seniority provisions.
This move shall not establish prior rights in the new zone nor relinquish
existing prior rights, if any, in other zones.

D. Prior rights within a zone shall be governed as follows:

ZONE1

1. The Tucson - El Paso pool (home terminal at Tucson) shall be prior righted
with the odd numbered slots being filled by those with zone prior rights and
the even numbered slots to those engineers who relocate to Zone 1 as part
of this implementing agreement. Each relocating engineer, with seniority
prior to August 6.1996, shall be,placed on a specific turn by name and shall
have prior rights only to that turn. These prior rights shall no longer be
effective at the end of the sixth year after implementation, and at that time
all positions in the pool shall be available to engineers based on the zone
prior right provisions. If an engineer relocating to zone 1 voluntarily moves
off their prior right spot during the six year period then he/she shall no bnger
be prior righted to that pool position. Once voluntarily vacated, the turn will
be treated as an odd numbered slot.

2. With respect to all other assignments, the engineers who relocate to zone 1
as part of the single ending of the pool shall have the same zone prior rights
as all other engineers currently working in the zone.
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3. Assignments at Yuma. both regular and extra board, protected by the West
Cotton source of supply shall be governed as follows:

a. The assignments shall be prior righted to SP engineers holding
seniority in the Los Angeles Hub on the day this agreement is
implemented.

b. If an assignment goes no bid/application then it shall be filled by an
engineer from the Zone 1 Southwest Hub roster.

c. LA Hub SP prior right engineers shall have bid/application rights to
vacancies on these assignments and shall not have displacement
rights to them if they are held by an engineer from the adjoining Hub
for a period of time not to exceed 6 months from the date the
engineer from the other Hub holding the assignment is assigned,
unless the 6 month period of time is waived by the engineer holding
the assignment.

d. Yuma positions protected by the West Gorton source of supply shall
be prior righted until attrited. All other Yuma positions shall be
protected by zone 1 Southwest Hub engineers.

ZONE 2

4. Except for El Paso yard assignments, Clifton locals and pool assignments all
Zone 2 positions shall be filled from the common dovetail zone roster. Zone
2 pools shall be prior righted as follows:

a. El Paso - Lordsburg. 100% SPWL up to a base line of 26 and then to
the dovetail roster.

b. El Paso - Vaughn, 100 % EP&SW up to a base line of 47 and then to
the dovetail roster. When Alpine and Toyah are combined then the
odd numbered slots, beginning with 35, shall be prior righted to SPNL
engineers.

c. B Paso - Alpine, 100% SPEL up to a base line of 31 and then to the
dovetail roster.

d. El Paso - Toyah, 100% UP up to a base line of 8 and then to the
dovetail roster.

e. El Paso - Alpine/Toyah (when combined) 79% SPEL and 21% UP up
to a baseline of 39 and then to the dovetail roster, (see attached
chart)

5. El Paso yard assignments shall be prior righted as follows: 60% UP/SPEL,
40% EP&SW. (see chart)

i
•
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6. The Clifton locals shall be prior righted, one to J.E. Andress. a current
occupant and the other to the initial successful bidder from the current El
Paso /Tucson seniority district. Should either of the incumbents voluntarily
vacate assignments at this location they shall lose their prior rights to
these assignments and the assignments shall become common positions to
the zone. This only applies when moving from this location not when moving
from one assignment to another at the same on duty point.

ZONES

7. Except for pools all Zone 3 positions shall be filled from the common dovetail
zone roster. Zone 3 pools shall be prior righted as follows:

a. Pratt - Dalhart/Dalhart - Pratt. 100% SSW up to a baseline of 38
then to the dovetail roster.

NOTE: SSW engineers working in Pratt from March 24. 1999 until
implementation date will continue to hold prior rights pursuant
to Article III, L, of this agreement until attrited.

b. Dalhart - Vaughn, 50%SSW(even) and 50%EP&SW(odd) up to a
baseline of 38 then to the dovetail roster.

c. Dalhart - ChikJress/Lubbock, 100% SSW up to a baseline of 5 then to
the dovetail roster.

E. Yard and pool prior rights shall be eliminated as follows:

1. El Paso yard prior rights shall be 100% for the first three years. Starting with
the fourth year (from start of implementation) all third shift assignments shall
lose their yard prior rights, and starting with the fifth year all second shift
assignments shall lose their yard prior rights and starting with the sixth year
all first shift assignments shall lose their yard prior rights.

2. Pool baseline prior rights shall phase out 25% per year beginning with the
start of year four (from start of implementation) and ending with the start of
year seven when the pools shall lose their pool prior rights. This does not
apply to Pratt-Dalhart pool engineers who remain at Pratt nor to the Tucson-
El Paso pool which has its own phase out schedule.

F. Engineers who are on an authorized leave of absence or who are dismissed and
later reinstated will have the right to displace to the appropriate roster(s), provided
his/her seniority at time of displacement would have permitted him/her to hold that
selection. The parties will create an inactive roster for all such engineers until they
return to service in a Hub or other location at which time they will be placed on the
appropriate seniority roster(s) and removed from the inactive roster.

6
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G. The movement of engineers from Zone 2 to zone 1 shall be as follows:

1. Engineers currently holding seniority on the Tucson Seniority District and
working in zone 2 shall be given the first opportunity to elect to transfer to
Tucson up to a baseline number of 35.

2. Should an insufficient number of engineers from this seniority district elect
to transfer and prior to forcing engineers an opportunity for exchanges of
seniority between former Tucson seniority district engineers and other
engineers in Zone 2 and 3 shall be offered. The process shall be as follows:

a. All requests must go through the local chairmen and be on file by
August 15,1999. The local chairmen will match up engineers with
the closest seniority dates. The provisions of the surviving CBA
requiring that engineers be within five years of age and five years of
service are waived for this process.

b. Each engineer shall take the younger of the two dates and shall be
treated as holding seniority on the roster of the engineer they
exchanged with.

c. Other engineers in Zone 2 who go to Tucson will be treated the same
as if they were initial voluntary transfer Tucson seniority district
engineers, (relocation, zone prior rights and pool even numbered prior
rights.)

d. Rights to seniority exchanges will go first to former EP&SW
engineers(at El Paso and Tucumcari) and then to other engineers in
Zone 2 and finally to engineers in Zone 3.

3. Should an insufficient number of engineers elect to transfer or exchange
seniority, then the remaining number (up to the demand number of 27) shall
be forced from former Tucson seniority district engineers in junior order.

H. The structure of the zone seniority rosters is to provide a supply of engineers in
each zone. Movement to other zones has some restrictions (depending on
seniority) so as to provide a more stable Hub and Spoke system for engineers. This
also provides a supply of available engineers in each zone for Carrier operations
without the need to force engineers from one zone to another after the initial
movement involving Tucumcari engineers and engineers involved in the El Paso -
Tucson pool. Engineers forced to a new zone due to implementation will be
permitted to make application back to their original prior rights zone. The
application must be on file within sixty days of being forced and will be honored
when vacancies of a minimum of thirty days exist in the original zone and there are
no engineers their senior on reserve boards or demoted in that zone. If an engineer
is recalled and declines the recall, then his/her application will be pulled and not

I
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reentered. (see relocation section on restrictions if relocation allowances are
requested Engineers who receive a relocation allowance shall not be recalled for
the two (2) year period.)

NOTE: The minimum of thirty days shall be met when all engineers senior to
the forced engineer have been assigned to a working position for a minimum of
thirty days or on a leave of absence for a minimum of thirty days and an additional
regular assignment becomes vacant If the engineer returning to the original zone
works for ninety days without being demoted then the forced zone rights will be
relinquished and the original zone rights reinstated.

III. POOL OPERATIONS/ASSIGNED SERVICE

The following operations may be instituted:

A. Dalhart - Childress/Lubbock via Dalhart or Stratford as one pool with Dalhart as the
home terminal.

B. Dalhart - Vaughn with Dalhart as the home terminal. However, Tucumcari -
Vaughn and Dalhart - Tucumcari shall continue to operate as separate pools during
the transition to the long pool.

C. Dalhart - Springfield with Dalhart as the home terminal.

D.. El Paso - Vaughn with El Paso as the home terminal.

E. El Paso - Toyah/Alpine as one pool with El Paso as the home terminal. The Carrier
will not give notice to combine the pools until either the new lodging facility is built
at Toyah or the pools away from home lodging is at Pecos.

F. El Paso - Lordsburg with El Paso as the home terminal.

G. Tucson - El Paso with Tucson as the home terminal.

H Tucson - Lordsburg with Tucson as the home terminal.

I. Tucson - Nogales/Phoenix as one pool with Tucson as the home terminal. Through
freight pool service to Nogales shall be run in turnaround service with no away
from home lodging. Tucson pool engineers working to Nogales and return shall be
paid in combination service if they perform deadhead and service in the same tour
of duty. Through freight service to Phoenix may be run as either turnaround or
straight away service on a trip by trip basis.

J. Tucson - Yuma with Tucson as the home terminal.

K. Phoenix - Yuma with Phoenix as the home terminal.

8
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L. Pratt- Dalhart - This pcx>l shall continue to operate (regulation and balancing) as it
currently operates (double-ended) pending agreement on final provisions. In the
next six months the parties will meet and agree on the operation of the pool and the
transition process that will take place as the pool attrites to Dalhart. The basic
principles are as follows:

1. The Pratt engineers who qualify for this treatment shall be identified by name.
The list will only include those engineers with a home terminal at or between
Pratt and Liberal, Kansas and continually working at these locations from the
date of notice March 24.1999 to the date of implementation.

2. The listed engineers shall have prior rights to all SSW pool turns with a home
terminal at Pratt subject to their obligations to cover other assignments set
forth below. No non listed engineer may hold a pool turn at Pratt. They may
hold non-pool assignments if there are no listed engineers available.

3. Listed Pratt engineers will be required to protect all other assignments
(including extra board at Pratt) between Pratt and Liberal, Kansas prior to
protecting pool assignments between Pratt and Dalhart. Absent bids or
requests from senior engineers at Pratt, the junior engineers) in pool freight
service may be removed from pool freight service and placed on the
vacancies. When removed these engineers will be considered as holding
the highest paying assignment for New York Dock purposes.

4. Lodging will be furnished at Dalhart for those Pratt engineers working into
Dalhart and at Pratt for Dalhart based engineers.

5. Pool will operate so as to minimize time engineers are held at the away from
home terminal.

6. There is no reverse held away from home terminal time or reverse lodging
for either end of the pool.

7. Pratt engineers shall lay off at Pratt and Dalhart engineers shall lay off at
Dalhart.

8. The carrier may offer relocation allowances to Pratt engineers to transfer to
Dalhart.

M. Any pool freight, local, work train, or road switcher service may be established in
accordance with the controlling CBA.

N. Crews may use and/or operate over any route or combination of UP and SP
trackage between their initial and final terminal. Side trips shall continue to be paid
under side trip provisions of the CBA.

9
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O. New pool operations not covered in this implementing Agreement between Hubs or
within a Hub will be handled per Article IX of the 1986 National Implementation
Award.

P. The different pools identified in this agreement may be established individually or
in groups. Other than Dalhart-Vaughn and Tucson - El Paso changes, pools not
established at time of implementation shall be established upon ten days written
notice to the General Chairman. Existing pools will remain in place until replaced by
new pools. The Dalhart-Vaughn and Tucson-El Paso pools have their own
implementation provisions. Tucson-Phoenix-Nogates and Phoenix-Yuma shall be
implemented concurrently. When requested these pools may be pre advertised.

Q. The Tucumcari transition shall provide for the creation of a long pool at Dalhart.
This pool shall initially have 12 pool turns (six from Dalhart and six from Tucumcari).
If not already qualified they may run with two engineers, one from each roster, and

familiarize each other over the route in addition to other methods of qualification.
Every two months an additional 12 turns shall be bulletined until the entire pool is
a long pool. With each bulletin of 12 turns another Tucumcari engineer shall be
added to the extra board at Dalhart. At the same time as each group of engineers
move to Dalhart four engineers shall be transferred to El Paso.

R. There are some current locals and road switchers operating under other than SPWL
agreements. The transition to the SPWL Agreement shall not eliminate these
assignments if the SPWL agreements do not have similar provisions that permit
these operations. It is the desire of all parties to continue to provide service to
customers after the Hub implementation so these assignments may continue to
operate and be paid pending review of their operations and agreements by the
General Chairmen and the Director Labor Relations with regard to the SPWL
Agreement. If the SPWL agreement does not provide for continued coverage then
the current agreements will be adopted on a limited basis, (current operations only).

S. Current blue print provisions for EP&SW. SSW, UP and SPEL pools shall be
retained at implementation pending a review by the parties to see if changes need
to be made. In addition, If the pools to Alpine and Toyah are combined, engineers
shall be placed at the home terminal in the order in which called from the away from
home terminals.

IV. EXTRA BOARDS

A. The Carrier may establish extra boards at any location in accordance with the
governing CBA. The Carrier will give a thirty day notice of the consolidation of pre-
merger extra boards and the notice provisions of the governing CBA shall be used
in the establishment of new extra boards. Existing extra boards not covered by a
notice shall continue to operate until a notice is served abolishing or combining
them. Beginning with implementation, day these existing extra boards shall be
governed by the provisions of the selected CBA.

10
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B. The following information is given in order to assist engineers in any merger
implementation decisions they must make. It is the Carriers intention to initially
establish or retain extra boards at the following locations:

1. Dalhart

2. El Paso (2)

a. One to cover the yard assignments and the territory between
El Paso and Lordsburg.

b. One to cover the territory between El Paso and Vaughn, Toyah
and Alpine.

3. Tucson

4. Phoenix

5. Yuma

6. Pratt

C. The extra boards at Yuma will be consolidated on a 50/50 basis with the LA Hub
entitled to prior rights to the even numbered assignments 2, 4 and 6. The
Southwest Hub zone 1 shall have prior rights to all other extra board assignments.
There will then be one extra board at Yuma and the extra board at Yuma will be
used to fill short term vacancies on all assignments that have Yuma as a home
terminal (whether LA Hub or Southwest Hub vacancies) and EL Centra as a home
terminal. This extra board shall protect hours of service relief/turnaround service
as far West as Niland (MP 667) in the LA Hub and as for East as is provided
elsewhere in this agreement.

D. At Alpine, there may be a joint extra board that may cover hours of service relief for
trains heading to Alpine that are within 65 miles of Alpine, all other non pool
assignments in this area and other usual extra board work. If only one assignment
then the senior bidder from the two Hubs (San Antonio and zone 2 of the Southwest
Hub) shall be assigned and if two assignments then the other Hub shall be
assigned. If forced then it shall be forced even years from Southwest Hub seniority
and odd years from San Antonio Hub seniority. Southwest Hub forcing shall be
limited to previous SPEL engineers and engineers hired/promoted after March 24,
1999.

E. Exhausted extra boards.

1. At El Paso, if one of the above extra boards is exhausted, then another
(secondary)extra board may be used prior to using other sources of supply
within the zone. Secondary extra boards shall be identified by bulletin.

11
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V.

A.

2. An engineer called from his/her extra board for an assignment in another
area not primarily covered by their extra board shall be handled as follows:

a. Pay received for this assignment shall not be used as an offset for
extra board guarantee but shall be in addition to. however, it shall be
used in computing whether the engineer is entitled to protection pay
at the end of the month.

b. An engineer unavailable at time of call for secondary assignments
shall have a deduction made in their extra board guarantee in
accordance with the extra board agreement and shall have an offset
to their protection in accordance with the protection offset provisions.
If miss called for secondary calls, the engineer shall not be placed on

the bottom of the board but will hold his/her place.

c. An engineer unavailable at time of call for secondary assignments
shall not be disciplined.

TERMINAL AND OTHER CONSOLIDATIONS

The several yards at El Paso shall be combined into a single terminal. Yard
engineers shall not be restricted as to where in the terminal they can operate. The
new terminal limits shall be as follows:

SUBDIVISION/LINE

Valentine

Lordsburg

Carrizozo

MILEPOST

820.0

1291.54

1300.54

B. The provisions of A above will not be used to enlarge or contract the current limits
except to the extent necessary to combine into a unified operation.

With the implementation of this Agreement all areas, trackage, stations and facilities
in the Hub shall be common to all engineers as a single unified system. Engineers
shall not be restricted in the Hub where they can operate except on the basis of
CBA provisions that set forth limits of an assignment such as the radius of a road
switcher.

12
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D. Road crews may receive/leave their trains at any location within the consolidated
terminals and may perform work within the terminals pursuant to the controlling
collective bargaining agreement, including National Agreement provisions.

E. Within terminals, the carrier will designate the on/off duty points for all road and yard
crews. Such on/off duty points will have appropriate facilities as currently required
by the controlling collective bargaining agreement and/or by governmental statute
or regulation.

F. The following payment applies to Alfalfa yard:

1. The 20 minute payment currently paid to pre October 31,1985 employees
shall continue to be paid to regularly assigned engineers who report to this
location.

2. A 20 minute payment shall be paid to those extra board engineers (both pre
and post October 31,1985) who fill vacancies at this location and report
directly to this location at the call time.

VI. AGREEMENT COVERAGE

A. General Conditions for Terminal Operations.

1. Initial delay and final delay will be governed by the controlling collective
bargaining agreement, including the Duplicate Pay and Final Terminal Delay
provisions of the 1986 and 1991 National and Implementing Agreements and
awards.

2. Engineers will be transported to/from their trains to/from their designated
on/off duty point in accordance with Article VIII, Section 1 of the May 1986
National Agreement. The Carrier shall designate the on/off duty points for
engineers within a terminal. Suitable transportation includes Carrier owned
or provided passenger carrier motor vehicles or taxi, but excludes other
forms of public transportation.

3. The current application of National Agreement provisions regarding road
work and Hours of Service relief under the combined road/yard service Zone,
shall continue to apply. Yard engineers at any location within the Hub may
perform such service in all directions out of their terminal.

4. SPEL and SSW engineers who have earned their vacation for the year 2000
in 1999 shall be allowed to take the number of weeks provided in their
current vacation agreement for the year 2000.

13

I
I



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

B. General Conditions for Pool/Assigned Operations in Article III.

1. The terms and conditions of the pool operations set forth in Article III (A-L),
shall be the same except where specifically provided otherwise in those
Sections. The terms and conditions are those of the surviving collective
bargaining agreement as modified by subsequent national agreements,
awards and implementing documents and those set forth in this Agreement.

2. Twenty-Five Mile Zone - Pool engineers may receive their train up to
twenty-five miles on the for side of the terminal and run on through to the
scheduled terminal. Engineers shall be paid an additional one-half (!&) basic
day for this service in addition to the miles run between the two terminals.
If the time spent in this zone is greater than four (4) hours, then they shall

be paid on a minute basis. This payment shall be at the pro rata through
freight rate.

EXAMPLE: An El Paso-Vaughn crew receives their westbound train fifteen
(15) mites east of Vaughn and runs to El Paso. They shall be
paid the actual miles established for the El Paso - Vaughn run
and a minimum of an additional one-half basic day for handling
the train from the point fifteen (15) miles east of Vaughn back
through that terminal. (See Q&A's for additional information.)

3. Turnaround Service/Hours of Service Relief. Except as provided in (2)
above, turnaround hours of service relief at both home and away from home
terminals shall be handled by extra boards, if available, prior to using pool
engineers in turn around service. Engineers used for this service may be
used for multiple trips in one tour of duty in accordance with the designated
collective bargaining agreement rules. Extra boards may handle this in all
directions out of a terminal. At El Paso each extra board will protect its
primary area of coverage unless the other is exhausted.

4. Nothing in this Section B (2) and (3) prevents the use of other engineers to
perform work currently permitted by prevailing agreements, including, but not
limited to yard engineers performing Hours of Service relief within the
road/yard zone, ID engineers performing service and deadheads between
terminals, road switchers handling trains within their zones and using a
engineer from a following train to work a preceding train and payments
required by the controlling CBA shall continue to be paid when this work is
performed.

5. Engineers, both pool and extra board, when called in turnaround hours of
service relief shall be considered called as in combination deadhead/service
and shall be paid as such.

14
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C. Agreement Coverage - Engineers working in the Southwest Hub shall be
governed, in addition to the provisions of this Agreement, by the Collective
Bargaining Agreement selected by the Carrier, including all addenda and side letter
agreements pertaining to that agreement and previous National
Agreement/Award/Implementing Document provisions still applicable. Except as
specifically provided herein the system and national collective bargaining
agreements, awards and interpretations shall prevail. None of the provisions of
these agreements are retroactive. The Carrier has selected the SP WEST modified
BLE Agreements.

VII. PROTECTION.

A. Due to the parties voluntarily entering into this agreement the Carrier agrees to
provide New York Dock wage protection (automatic certification) to all prior right
engineers who are listed on the Southwest Hub Merged Rosters and working an
assignment (including a Reserve Board) on March 24,1999. (The term working
shall also include those engineers disciplined and later returned to work and those
full time Union Officers should they later return to service with the Carrier.) This
protection will start with the effective (implementation) date of this agreement The
engineers must comply with the requirements associated with New York Dock
conditions or their protection will be reduced for such items as layoffs,
bidding/displacing to lower paying assignments when they could hold higher paying
assignments, etc. Protection offsets due to unavailability are set forth in the
Questions and Answers and side letter #1.

B. This protection is wage only and hours will not be taken into account.

C. Engineers required to relocate under this agreement will be governed by the
relocation provisions of New York Dock. In lieu of New York Dock provisions,
engineers required to relocate may elect one of the following options:

1. Non-homeowners may elect to receive an "in lieu of allowance in the amount
of $10,000 upon providing proof of actual relocation.

2. Homeowners may elect to receive an "in lieu of allowance in the amount of
$20,000 upon providing proof of actual relocation.

3. Homeowners in Item 2 above, who provide proof of a bona fide sale of their
home at fair value at the location from which relocated, shall be eligible to
receive an additional allowance of $10,000.

(a) This option shall expire five (5) years from date of application for the
allowance under Item 2 above.
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(b) Proof of sale must be in the form of sale documents, deeds, and filings
of these documents with the appropriate agency.

4. With the exception of Item 3 above, no daim for an "in lieu of relocation
allowance will be accepted after two (2) years from date of implementation
of this agreement

5. Engineers receiving an "in lieu of relocation allowance pursuant to this
implementing agreement will be required to remain at the new location,
senionty permitting, for a period of two (2) years.

6. Under no circumstances shall an engineer be permitted to receive more than
one (1) "in lieu of relocation allowance under this implementing agreement.

7. In addition to those engineers required to relocate, engineers at the location
where assignments are relocated from shall be treated as required to
relocate under this Agreement, seniority governing on a one for one basis
equal to the number of assignments transferred. Once the number of in lieu
of allowances are granted equal to the number of assignments transferred
all other moves associated with the specific number of assignments
transferred will not be eligible for any moving allowance.

D. There will be no pyramiding of benefits.

E. Engineers who do not have an interim protection shall select either the calendar
year 1995 or 1996 to have their TPA calculated. Local Chairmen will provide the
protection bureau a list of the names and SSN's and the year that the engineer
selects to have his/her TPA developed. If an engineer is currently covered by an
interim protection TPA due to the merger, then the engineer may elect to retain that
TPA or select the period January 1, 1995 through December 31, 1995. When
TPA's are mailed to the engineers the engineer must respond within thirty days from
the date of the letter if they elect to retain the interim TPA. Engineers who were
employed after the year 1995 shall use the twelve month period prior to
implementation.

F. Those who elect to retain the interim (SPEL&SSW) TPA's shall have them adjusted
the equivalent of the General Wage increase of July 1.1997. All TPA's shall be
eligible for the July 1,1999 General Wage increase and SPEL and SSW engineers
who worked a yard assignment a minimum of 150 yard shifts during their test period
shall have a further adjustment of 2.3%. These are subject to this proposal being
initialed by July 1,1999.
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G. The TPA for union officers will be based on the two engineers above and two
engineers below the officer with regular work records on the pre-merger roster or
their regular TPA, whichever is larger. Engineers with a current ID protection or a
temporary SP West modification protection must either elect to retain that protection
in accordance with those agreements or this New York Dock protection. Failure to
so elect will result in retention of the ID or modification protection TPA.

H. Engineers will be treated for vacation, payment of arbrtraries and personal leave
days as though an their service on their original railroad had been performed on the
merged railroad. Engineers assigned to the Southwest Hub seniority roster with a
seniority date prior to March 24.1999 shall have entry rate provisions waived and
engineers hired after that date shall be subject to the rate progression provisions
of the controlling CBA. Those engineers leaving the Southwest Hub will be
governed by the CBA where they then work.

I. National Termination of Seniority provisions shall not be applicable to engineers
hired prior to the effective date of this agreement.

VIII. FAMILIARIZATION

A. Engineers involved hi the consolidation of the Southwest Hub covered by this
Agreement whose assignments require performance of duties of a new geographic
territory not familiar to them will be given familiarization opportunities as quickly as
possible. Engineers will not be required to lose time or ride the road on their own
time in order to qualify for these new operations.

B. Engineers will be provided with a sufficient number of familiarization trips in order
to become familiar with the new territory. Issues concerning individual qualification
shall be handled with local operating officers. The parties recognize that different
terrain and train tonnage impact the number of trips necessary and an operating
officer will be assigned to the merger that will work with the local managers of
Operating Practices in implementing this Section. If disputes occur under this
Agreement they may be addressed directly with the appropriate Director of Labor
Relations and the General Chairman for expeditious resolution.

C. It is understood that familiarization required to implement the merger consolidation
herein will be accomplished by calling a qualified engineer (or qualified Manager of
Operating Practices) to work with an engineer called for service on a geographical
territory not familiar to the engineer.

D. Engineers who work their assignment (road or yard) accompanied by an engineer
taking a familiarization trip shall be paid one (1) hour at the pro rata rate, in addition
to all other earnings for each tour of duty. This payment shall not be used to onset
any extra board payments. The provision of 3 (a) and (b) Training Conditions of the
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System Instructor Engineer Agreement shall apply to the regular engineer when the
engineer taking the familiarization trip operates the locomotive.

E. Locomotive engineers will not be required to make the decision on whether or not
an engineer being familiarized is sufficiently familiarized for the territory.

IX IMPLEMENTATION

A. The Carrier shall give 30 days notice for implementation of this agreement, if ratified
prior to August 15,1999. If ratified after August 15,1999 the Carrier shall give 10
days notice for implementation.

B. After notice of acceptance of this agreement, the appropriate Labor Relations
Personnel, CMS Personnel, General Chairmen and Local Chairmen will convene
a workshop to implement assembly of the merged seniority rosters. At this
workshop, the representatives of the Organization will participate with the Carrier
in constructing consolidated seniority rosters as set forth in Article II of this
Implementing Agreement.

C. Engineers who are on assignments on the day of implementation shall remain on
those assignments unless abolished or unless they make application to another
vacancy or are displaced by engineers with displacement rights under the
controlling CBA. This agreement does not create displacement rights due to its
implementation. See the Article on implementation which covers the bulletining of
extra board and other common positions. At a minimum the carrier shall bulletin
UP/SPEL yard assignments at El Paso, the two extra boards at El Paso, all zone
2 non pool assignments and all non baseline pool assignments.

D. Dependent upon the Carriers manpower needs, the Carrier will develop (for zones
2 and 3) a pool of representatives of the Organization, with the concurrence of the
General Chairmen, which, in addition to assisting in the preparation of the rosters,
will assist in answering engineer's questions. In addition to questions, explanations
of the seniority consolidation and implementing agreement issues, discussing
merger integration issues with local Carrier officers and coordinating with respect
to CMS issues relating to the transfer of engineers from one zone to another or the
assignment of engineers to positions. Due to minor qualification issues and
seniority changes in Zone 1 this pool may be developed if needed, however it is not
mandatory to do so.
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X. HEALTH AND WELFARE

A. Engineers currently are under either the National Plan or the Union Pacific
Hospital Association. Engineers coming under a new CBA will have six months from the
implementation of this agreement to make an election as to keeping their old coverage or
coming under the coverage of their new CBA. Engineers who do not make an election will
have been deemed to elect to retain their current coverage. Engineers hired after the date
of implementation will be covered under the plan provided for in the surviving CBA.

B. If an engineer is covered under a group life and/or disability insurance policy
provided for in his/her collective bargaining agreement, and that collective bargaining
agreement is not the surviving collective bargaining agreement, the Carrier shall continue
the premium payments required at the time of implementation of this agreement for those
engineers presently covered under those provisions for a period of six years, beginning
January 1. 1998.

This Agreement is entered into this

For the Organization:

day of 1999.

For the Carrier:

fenerarChairman BLE UP General Director Labor Relations

General General Director Labor Relations

General Chairmar/BLE SSW Assistant Vice PresidearSouthem Region

General Chairman BLE SP East

Vice-President BLE
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MERGER
IMPLEMENTING AGREEMENT

(St. Louis Hub)

between the

UNION PACIFIC RAILROAD COMPANY
Southern Pacific Transportation Company

and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

PREAMBLE

The U.S. Department of Transportation, Surface Transportation Board ("STB")
approved the merger of the Union Pacific Corporation ("UPC"), Union Pacific Railroad
Company/Missouri Pacific Railroad Company (collectively referred to as "UP") and
Southern Pacific Rail Corporation, Southern Pacific Transportation Company ("SPT"), St.
Louis Southwestern Railway Company ("SSW"), SPCSL Corp., and the Denver & Rio
Grande Western Railroad Company ("DRGW") (collectively referred to as "SP") in Finance
Docket 32760. In approving this transaction, the STB imposed New York Dock labor
protective conditions. Copy of the New York Dock conditions is attached as Attachment
"A" to this Agreement.

Subsequent to the filing of Union Pacific's application but prior to the decision of the
STB, the parties engaged in certain discussions which focused upon Carrier's request that
the Organization support the merger of UP and SP. These discussions resulted in the
parlies exchanging certain commitments, which were outlined in letters dated March 8(2),
March 9 and March 22,1996.

On October 10, 1997, the Carriers served notice of their intent to merge and
consolidate operations generally in the following territories:

Union Pacific: St. Louis/Dupo to Dexter via Chester Sub

Dexter to Memphis

St. Louis/Dupo to Poplar Bluff/Dexter via DeSoto Sub

Salem to Dexter

-'- •• n
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Southern Pacific:
(SSW/SPCSL)

Pursuant to Section

Findlay Junction to Metropolis

Gorham to Benton Junction

Chester to Mt. Vernon

St. Louis/Dupo to Chicago via Pana (not including
Chicago Terminal Complex)

UP (former MP) lines governed by the Missouri and
Illinois Agreements

St. Louis/Dupo to South Pekin (not including South
Pekin)

St. Louis/Dupo to Jefferson City

St. Louis Terminal

St. Louis/East St. Louis to Dexter

St. Louis/East St. Louis to Bloomington (not including
Bloomington)

St. Louis/East St Louis to Jefferson City

St. Louis Terminal

Dexter to Memphis

4 of the New York Dock protective conditions, in
order to achieve the benefits of operational changes made possible by the
transaction and to modify
necessary to obtain those

IT IS AGREED:

ARTICLE 1- WORK AND

collective bargaining agreements to the extent
benefits,

ROAD POOL CONSOLIDATIONS

The following work/road pool consolidations and/or modifications will
be made to existing runs.

A \STLHUBJA DOC(2)
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A. Zone 1 Seniority District

1. Territory Covered: St. Louis/East St. Louis/Dupo to Dexter via
Chester Sub

St. Louis/East St. Louis/Dupo to Poplar
Bluff/Dexter via DeSoto Sub

Dexter to Memphis

Salem to Metropolis (not including Salem)

Salem to Dexter (not including Salem)

Chester to Mt. Vernon

Gorham to Benton Junction

UP (former MP) lines governed by the M&l labor
agreements

St. Louis/East St. Louis/Dupo to Jefferson City

The above includes all UP, SSW and SPCSL main lines, branch lines,
industrial leads, yard tracks and stations between or located at the
points indicated. Where the phrase "not including" is used above, it
refers to other than through freight operations, but does not restrict
through freight crews from operating into/out of such terminals/points
or from performing work at such terminals/points pursuant to the
designated collective bargaining agreement provisions.

2. All former UP Dupo-Poplar Bluff and former SSW E. St. Louis-
Illmo/Jonesboro pool freight service shall be combined into one (1)
pool operating between St. Louis and Dexter, with St. Louis as the
home terminal.

a. The pool described above shall be slotted, and Attachment "B"
lists the slotting order for the pool. Former UP and SSW
engineers shall have prior rights to said pool turns as set forth
in said Attachment "B". Hie Carrier and the Organization shall
mutually agree on the number of turns subject to this
arrangement as set forth in said Attachment "B". If turns in
excess of that number are established or any of such turns be
unclaimed by a prior rights engineer they shall be filled from
the zone roster, and thereafter from the common roster.

-3-
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b. Engineers in this pool shall under normal conditions be
confined to through freight service between St. Louis and
Dexter, and will not be inducted into other service off the
Chester Sub which is not connected with pool freight service
in that corridor. Hours of Service relief of trains operating
St. Louis to Dexter may be protected by the extra board at
Dexter if the train has reached Illmo or beyond. If the extra
board is exhausted, an away-from-home engineer may be
used, and will thereafter either be deadheaded home or placed
first out for service on his rest. Such trains which have not
reached Illmo shall be protected on a straightaway move by a
home terminal pool engineer at St. Louis. Hours of Service
relief of trains in this pool operating from Dexter to St. Louis
may be protected by the extra board at St. Louis if the train has
reached Illmo or beyond; otherwise, a rested away-from-home
terminal engineer at Dexter shall be used on a straightaway
move to provide such relief.

c. At Dexter, away from home terminal engineers called to
operate through freight service to St. Louis may receive the
train for which they were called up to twenty-five (25) miles on
the far side of the terminal and run back through Dexter to their
destination without claim or complaint from any other engineer.
When so used, the engineer shall be paid an additional one-
half (!£) day at the basic pro rata through freight rate for this
service in addition to the district miles of the run. If time spent
beyond the terminal under this provision is greater than four (4)
hours, then they shall be paid on a minute basis at the basic
pro rata through freight rate.

d. At Dexter the handling of New Madrid and Sikeston coal trains
shall be consolidated into a single unassigned pool. This pool
will be advertised and assigned based upon Zone 1 prior rights
seniority, and thereafter from the common roster.

e. Engineers of the North Little Rock/Pine Bluff Hub have certain
rights, as defined in the merger implementing agreement for
that hub, to receive their through freight trains up to twenty-five
(25) miles on the far side (northward) of the terminal and run
back through Dexter without claim or complaint from any other
engineer.

f. The terminal limits of Dexter shall extend between Mile Posts
46.0 and 53.0 on the SSW Illmo Subdivision and to Mile Post
188.0 on the UP Chester Subdivision.

-4-
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g. Effective with implementation of the freight pool described in
Article I.A.2. above, Hlmo and Poplar Bluff shall cease to be
considered a home terminal for pool service. As part of the
interim arrangements negotiated in the North Little Rock/Pine
Bluff Merger Implementing Agreement, it was agreed that
engineers at Illmo and Poplar Bluff would be given certain
options to relocate to Dexter rather than St. Louis. The
specific details of such options are set forth in Side Letter No.
11 to this Implementing Agreement.

h. Engineers protecting through freight service in the St. Louis -
Dexter pool described in Article I.A.2 above shall be provided
lodging at Dexter pursuant to existing agreements, and the
Carrier shall provide transportation to engineers between the
on/off duty location and the designated lodging facility.

i. Pursuant to Side Letter No. 1 1 to this Agreement, engineers
protecting through freight service in the St. Louis - Dexter pool
described in Article I.A.2 above shall be afforded lodging at St.
Louis, if requested, pursuant to the terms of this Agreement.
The option to exercise "reverse lodging" at the home terminal
must be initiated with CMS within thirty (30) days following the
date of implementation of this Agreement and remains in effect
for a one (1 ) year period, renewable annually thereafter unless
or until this arrangement is terminated by agreement between
the parties pursuant to Side Letter No. 11 . The Carrier will, to
the extent practicable, give such engineers a two-hour and
thirty minute (2*30") call for service, but no penalty will be
applied to the Carrier or the engineer if such is not afforded in
any instance. These provisions do not apply to employees
hired on or after the date of this Agreement.

j. Engineers protecting through freight service in the St. Louis to
Dexter pool, who have elected the "reverse lodging" option
described in i. above shall have lay off privileges at the away
from home terminal consistent with the designated collective
bargaining agreement rules and practices. When an engineer
lays off at the away from home terminal, such vacancy will be
filled by the extra board at Dexter.

k. Engineers protecting through freight service in the St. Louis to
Dexter pool, who have elected the "reverse lodging" option
described in i. above shall be paid HAHT at the reverse
terminal pursuant to this Implementing Agreement. All other
provisions of the designated collective bargaining agreement
regarding HAHT remain unchanged.
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NOTE: The provisions of Articles I A.2.iT I.A.2.J., and
IA2.K. above shall only apply to engineers
residing in Poplar Bluff or Illmo or vicinity, and
protecting service at such locations or vicinity, on
October 10, 1997 (date of Carrier's St. Louis
Hub Notice).

I. Carrier shall advertise and operate an unassigned service pool
(known on the former UP as "Pool 1") to protect all unassigned
Zone 1 service in Illinois. The home terminal of this pool shall
be St. Louis. Pre-merger rules and practices pertaining to the
former UP "Pool 1" are adopted herein, except as specifically
amended in this Implementing Agreement, and as additionally
set forth below:

(1) The scope of territory covered by this pool shall be all of
Zone 1 as defined in this Agreement on the Illinois side
of the Mississippi, and the Chester Sub to Dexter, as
described below.

(2) The engineers in this pool shall not be used to supplant
through freight crews or otherwise handle through
freight trains between St. Louis and Dexter; however, in
the course of handling normal Pool 1 unassigned
business, Pool 1 engineers may handle their trains as
far south as Dexter. Engineers under such
circumstances may either be tied up at Dexter for rest
and later used for Pool 1 service, or shall be
deadheaded to the home terminal. It is understood
such Pool 1 engineers may not be injected into the St.
Louis-Dexter pool for work back to St. Louis in through
freight service, except when there are no rested pool or
extra engineers available at Dexter.

3. All UP and SSW pool freight service between Dexter and Memphis
will be combined into one (1) pool with Dexter as the home terminal.
Memphis will serve as the away from home terminal. Engineers
operating between Dexter and Memphis may utilize any combination
of UP or SSW trackage between such points. The former UP St.
Louis (Dupo) to Memphis ID Agreement is suspended.

a. The pool described above shall be slotted and Attachment "C"
lists the slotting order for the pool. Former UP engineers shall
have prior rights to said pool turns as set forth in said
Attachment "C". The Carrier and the Organization shall
mutually agree on the number of turns subject to this

-6-
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arrangement as set forth in said Attachment "C". If turns in
excess of that number are established or any of such turns be
unclaimed by a prior rights engineer they shall be filled from
the zone roster, and thereafter from the common roster.

b. Hours of Service relief of trains in this pool operating from
Dexter to Memphis shall be protected by the extra board at
Memphis if the train has reached Wynne or beyond. If this
extra board is exhausted or no longer in existence, an away-
from-home terminal engineer may be used and will thereafter
either be deadheaded home or placed first out for service on
their rest. Such trains which have not reached Wynne shall be
protected on a straightaway move by a home terminal pool
engineer at Dexter. Trains operating Memphis to Dexter may
be protected by the extra board at Dexter if the train has
reached Jay Siding or beyond (on the former SSW) or Corning
(on the UP Hoxie Subdivision); otherwise, a rested away-from-
home terminal engineer at Memphis may be used to provide
such relief. If none rested and available, a home terminal pool
engineer at Dexter may be used in turnaround service to
provide such relief, and when so used, will be placed first out
on his rest for additional service.

c. In addition to protecting pool freight service between Dexter
and Memphis, a sufficient number of engineers shall be
maintained at Dexter to protect all other service requirements
at or in the vicinity of said location, including but not limited to:

(1) Local, road switcher, yard, work, wreck, or any other
service headquartered at or in the vicinity of Poplar
Bluff, including operations on the DeSoto Subdivision
between Poplar Bluff and Bismarck.

(2) Local, road switcher, yard, work, wreck, or any other
service headquartered at or in the vicinity of Dexter,
including Jonesboro, Illmo, Paragould and Maiden.

(3) All Hours of Service relief of pool freight engineers
within a fifty (50) mile radius of Dexter in any direction
which are not performed by road engineers under a 25-
mile zone provision.

(4) New Madrid coal trains operating between Dexter and
the power plant, including handling thereof from/to Illmo
when stored or staged at that location.

I
I

-7-
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(5) Sikeston coal trains operating between Poplar Bluff and
Sikeston.

(6) Engineers in the Dupo/Dexter and Salem/Dexter pools
laying off at Dexter while exercising "reverse layoff
privileges at Dexter.

4. All UP and SSW pool freight service between St. Louis and Jefferson
City will be combined into one (1) pool with St. Louis as the home
terminal. Jefferson City will serve as the away from home terminal.
Engineers operating between St. Louis and Jefferson City may utilize
any combination of UP or SSW trackage between such points.

a. The pool described above shall be slotted, and Attachment "D"
lists the slotting order for the pool. Former UP and SSW
engineers shall have prior rights to said pool turns as set forth
in said Attachment "D". The Carrier and the Organization shall
mutually agree on the number of turns subject to this
arrangement as set forth in said Attachment "D". If turns in
excess of that number are established or any of such turns be
unclaimed by a prior rights engineer they shall be filled from
the zone roster, and thereafter from the common roster.

b. Hours of Service relief of trains in this pool operating from St.
Louis to Jefferson City may.be protected by the extra board at
Jefferson City if the train has reached Hermann or beyond. If
the extra board is exhausted, an away-from-home terminal
engineer may be used and will thereafter either be
deadheaded home or placed first out for service on their rest.
Such trains which have not reached Hermann shall be
protected on a straightaway move by a home terminal pool
engineer at St. Louis. Hours of Service relief of trains in this
pool operating from Jefferson City to St. Louis may be
protected by the extra board at St Louis if the train has
reached Washington; otherwise, a rested away-from-home
terminal engineer at Jefferson City shall be used on a
straightaway move to provide such relief.

c. At Jefferson City, away-from-home terminal engineers called
to operate through freight service to St. Louis may receive the
train for which they were called up to twenty-five (25) miles on
the far side of the terminal and run back through Jefferson City
to their destination without claim or complaint from any other
engineer. When so used, the engineer shall be paid an
additional one-half (Ya) day at the basic pro rata through freight
rate for this service in addition to the district miles of the run.

-8-
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If time spent beyond the terminal under this provision is greater
than four (4) hours, then they shall be paid on a minute basis
at the basic pro rata through freight rate.

d. Engineers of the Kansas City Hub may have certain rights to
be defined, if any, in the Implementing Agreement for that hub,
to receive their through freight trains up to twenty-five (25)
miles on the far side of the terminal and run back through
Jefferson City without claim or complaint from any other
engineers.

e. It is the intent of the parties that the territory between Jefferson
City and Kansas City (not including Jefferson City) and the
work and employees associated therewith shall belong to the
Kansas City Hub. Effective upon implementation of this
Agreement, all work within this territory shall be performed by
such engineers who were home terminated at Jefferson City'
on the date of the notice served for this hub and shall not be
under the jurisdiction of the St. Louis Hub in any manner.

(1) The integration of the above engineers and work into
the Kansas City Hub shall be more definitively
described in the merger Implementing Agreement
covering such hub; however, the parties have agreed
that the consolidated pool in this territory will be a
slotted pool with prior rights UP and SSW engineers at
Jefferson City maintaining prior rights to their respective
pool slots.

(2) In the interim period between the implementation of this
Agreement and a Merger Implementing Agreement for
the Kansas City Hub, former SSW and UP engineers at
Jefferson City shall be maintained on separate rosters
and extra boards for purposes of continuing to protect
their prior pools, assignments and extra service.

f. All UP and SSW operations within the Jefferson City terminal
limits shall be consolidated into a single operation. The
terminal limits of Jefferson City shall be the same as the pre-
existing terminal limits on the UP (M.P.128-M.P. 124.3).

g. Engineers protecting through freight service in the St. Louis -
Jefferson City pool described in Article I.A.4. above shall be
provided lodging at Jefferson City pursuant to existing
agreements, and the Carrier shall provide transportation to
engineers between the on/off duty location and the designated
lodging facility.

-9-
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h. Engineers protecting through freight service in the St. Louis to
Jefferson City pool described in Article I.A.4. above shall be
afforded lodging at St. Louis, if requested, pursuant to the
terms of this Agreement. The option to exercise "reverse
lodging" at the home terminal must be initiated with CMS within
thirty (30) days following the date of implementation of this
Agreement and remains in effect for a one (1) year period,
renewable annually thereafter. This provision does not apply
to employees hired on or after the date of this Agreement.

i. Engineers protecting through freight service in the St. Louis to
Jefferson City pool, who have elected the "reverse lodging"
option described in h. above shall have layoff privileges at the
away from home terminal consistent with the designated
collective bargaining agreement rules and practices. When an
engineer lays off at the away from home terminal, such
vacancy will be filled by the extra board at Jefferson City.

j. Engineers protecting through freight service in the St. Louis to
Jefferson City pool, who have elected the reverse lodging
option described in h. above shall be paid HAHT at the reverse
terminal pursuant to this Implementing Agreement. All other
provisions of the designated collective bargaining agreement
regarding HAHT remain unchanged.

NOTE: The provisions of Articles I.A.4.h., I.A.4.i, and
I.A.4.J. above shall only apply to engineers
residing in Jefferson City vicinity, and protecting
service at such location or vicinity, on
October 10, 1997 (date of Carrier's St. Louis
Hub Notice).

k. In the event capital improvements in the future permit
operation between Jefferson City and Labadie on a turnaround
basis, it is understood that nothing in this Agreement would
prohibit establishment of a pool headquartered at Jefferson
City for such purpose. Employees protecting such pool would
do so as a seniority move utilizing their prior rights Zone 1
seniority, and thereafter from the common roster.

5. The current UP Salem-Poplar Bluff ID Agreement shall be suspended
upon implementation of this Agreement. In lieu thereof, the pool will
operate from Salem to Dexter with Salem as the home terminal.
Dexter will serve as the away from home terminal.

-10-
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a. The pool described above shall be slotted, and Attachment "E"
lists the slotting order for the pool. Former MP and CEI
engineers shall have prior rights to said pool turns as set forth
in said Attachment "E". The Carrier and the Organization shall
mutually agree on the number of turns subject to this
arrangement as set forth in Attachment "E". If turns in excess
of that number are established or any of such turns be unfilled
by a prior rights engineer they shall be filled from the zone
roster, and thereafter from the common roster.

b. Inasmuch as Salem was the home terminal for all pool freight
engineers with former UP Illinois and C&EI prior rights prior to
the merger, such former UP Illinois and C&EI engineers
assigned to this pool after implementation shall not be entitled
to relocation benefits to Salem unless required to exercise
seniority to this pool because they were unable to hold any
position at their former location. It is understood the existing
three hour (3*00") call arrangement for this pool at Salem will
be continued.

c. Hours of Service relief of trains operating Salem to Dexter may
be protected by the extra board at Dexter if the train has
reached Illmo or beyond. If this extra board is exhausted, a
rested away-from-home terminal engineer may be used, and
will thereafter either be deadheaded home or placed first out
for service on their rest. Such trains which have not reached
Illmo shall be protected on a straightaway move by a home
terminal pool engineer at Salem. Hours of Service relief of
trains in this pool operating Dexter to Salem may be protected
by the extra board at Salem if the train has reached Benton
(MP303) or beyond; otherwise, an away-from-home terminal
engineer at Dexter shall be used on a straightaway move to
provide such relief. If none rested and available, the Salem
extra board may be used beyond Benton.

d. At Dexter and Salem road crews called to operate pool freight
service may receive the train for which they were called up to
twenty-five (25) miles on the far side of the terminal and run
back through the terminal without daim or complaint from any
other engineer. When so used, the crew shall be paid an
additional one-half (1/z) day at the basic pro rata through freight
rate for this service in addition to the district miles of the run.
If the time spent beyond the terminal under this provision is
greater than four (4) hours, then they shall be paid on a minute
basis at the basic pro rata through freight rate.

i -11-
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e. The terminal limits of Salem shall be the same as the pre-
existing terminal limits on the UP.

f. Engineers protecting through freight service in the Salem-
Dexter pool described in Article I.A.5. above shall be provided
lodging at Dexter pursuant to existing agreements, and the
Carrier shall provide transportation to engineers between the
on/off duty location and the designated lodging facility.

g. Engineers residing at Poplar Bluff and Illmo protecting the
Salem - Dexter (former Salem-Poplar Bluff) pool may continue
to reside at Poplar Bluff and Illmo under a "reverse lodging"
arrangement. Those engineers protecting through freight
service in the Salem-Dexter pool described in Article I.A.5.
above shall be entitled to preservation of such arrangement as
more specifically described in Side Letter No. 11 to this
Agreement. The provisions set forth in Articles I.A.2.L, I.A.2.J.,
and I A2.k. of this Agreement shall be applicable to such
engineers who elect not to relocate to St. Louis or Salem.

B. Zone 2 - Seniority District

1. Territory Covered: St. Louis/East St. Louis/Dupo to Chicago via
Pana (not including Chicago Terminal Complex)

St. Louis/East St. Louis/Dupo to South Pekin
(not including South Pekin)

St. Louis/East St. Louis/Dupo to Bloomington
(not including Bloomington)

Salem to Chicago via Villa Grove (not including
Chicago Terminal Complex)

The above includes all UP/SSW/SPCSL main lines, branch lines,
industrial leads, yard tracks and stations between or located at the
points indicated. Where the phrase "not including" is used above, it
refers to other than through freight operations, but does not restrict
through freight crews from operating into/out of such terminals/points
or from performing work at such terminals/points pursuant to the
designated collective bargaining agreement provisions.

2. All St. Louis to Villa Grove, St. Louis to South Pekin and St. Louis to
Bloomington pool freight service shall be combined into one (1) pool
with St. Louis as the home terminal. Villa Grove, South Pekin and
Bloomington will serve as the respective away from home terminals.
Engineers operating between St. Louis and Villa Grove, South Pekin

-12-
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or Bloomington may utilize any combination of UP/SSW/SPCSL
trackage between such points. Crews may also be transported
between the destination terminals for the return trip to the home
terminal, subject to the terms set forth in Side Letter No. 13.

a. The pool described above shall be slotted, and Attachment "F
lists the slotting order for the pool. Former UP and SPCSL
engineers shall have prior rights to said pool turns as set forth
in said Attachment "F. The Carrier and the Organization shall
mutually agree on the number of turns subject to this
arrangement as set forth in said Attachment "F. If turns in
excess of that number are established or any of such turns be
unclaimed by a prior rights engineer they shall be filled from
the zone roster, and thereafter from the common roster.

b. The existing agreement rules and practices which apply to the
former St. Louis to Villa Grove/S. Pekin dual destination pool
shall apply to the new three-destination pool established herein
except as otherwise modified by this Implementing Agreement.

c. The existing UP Salem to Villa Grove pool will be maintained
under this Agreement with Salem as the home terminal. Villa
Grove will serve as the away from home terminal.

d. The existing UP Villa Grove to Chicago pool will be maintained
under this Agreement with Villa Grove as the home terminal.
Chicago will serve as the away from home terminal. As more
specifically set forth in Article II - Seniority Consolidations
hereof, a sufficient number of former SPCSL engineers home
terminated at Bloomington on the date of the notice served for
this hub shall be entitled to acquire Zone 2 prior rights seniority "
and transfer to Villa Grove to represent the former SPCSL
(Bloomington to Chicago) equity in this through freight corridor.

e. The current UP interdivisional pool operating between Salem
and Chicago pursuant to Arbitration Award No. 553 shall be
unaffected by this Implementing Agreement. The St. Louis-
Chicago ID runs shall continue to operate as a separate pool
so long as sufficient service exists to justify such pool. If not,
such service shall be operated off the Zone 2 extra board as
described in Article IM.A.5.C. of this Agreement.

f. (1 ) Hours of Service relief of trains operating St. Louis to
Bloomington may be protected by the extra board at
Bloomington, if in existence, if the train has reached
Ridgley or beyond. If no extra board exists, such relief
may be provided by a rested away-from-home engineer
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at Bloomington, who will thereafter either be
deadheaded home or placed first out for service on their
rest. Such trains which have not reached Ridgley shall
be protected on a straightaway move by a home
terminal pool engineer at St. Louis. Hours of Service
relief of trains operating Bloomington to St. Louis may
be protected by the extra board at St. Louis if the train
has reached Ridgley or beyond; otherwise, a rested
away-from-home engineer at Bloomington shall be used
on a straightaway move to provide such relief. If none
rested and available, the St. Louis Zone 2 extra board
may be used beyond Ridgley.

(2) Hours of Service relief of trains operating St. Louis to S.
Pekin may be protected by the extra board at S. Pekin,
if in existence, if the train has reached Virden siding or
beyond. If no extra board exists or it is exhausted, such
relief may be provided by a rested away-from-home
terminal engineer at S. Pekin, who will thereafter either
be deadheaded home or placed first out for service on
their rest. Such trains which have not reached Virden
siding shall be protected on a straightaway move by a
home terminal pool engineer at St. Louis. Hours of
Service relief of trains operating S. Pekin to St. Louis
may be protected by the extra board at St. Louis if the
train has reached Virden siding or beyond; otherwise, a
rested away-from-home engineer at S. Pekin shall be
used on a straightaway move to provide such relief. If
none rested and available, the St. Louis Zone 2 extra
board may be used beyond Virden siding.

(3) Hours of Service relief of trains operating St. Louis to
Villa Grove may be protected by the extra board at Villa
Grove, if in existence, if the train has reached Findlay
Junction or beyond. If no extra board exists or it is
exhausted, such relief may be provided by a rested
away-from-home terminal engineer at Villa Grove, who
will thereafter either be deadheaded home or placed
first out for service on their rest. Such trains which have
not reached Findlay Junction shall be protected on a
straightaway move by a home terminal pool engineer at
St. Louis. Hours of Service relief of trains operating
Villa Grove to St. Louis may be protected by the extra
board at St Louis if the train has reached Findlay
Junction or beyond; otherwise, a rested away-from-
home engineer at Villa Grove shall be used on a
straightaway move to provide such relief. If none rested
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and available, the St. Louis Zone 2 extra board may be
used beyond Findlay Junction.

(4) Hours of Service relief of trains operating in ID service
between St. Louis and Chicago or between Salem and
Chicago shall be provided as set forth in Arbitration
Award No. 553.

g. At South Pekin, Bloomington, Villa Grove or Salem road crews
called to operate pool freight service may receive the train for
which they were called up to twenty-five (25) miles on the far
side of the terminal and run back through the terminal without
claim or complaint from any other engineer. When so used,
the crew shall be paid an additional one half (J£) day at the
basic pro rata through freight rate in addition to the district
miles of the run. If the time spent beyond the terminal under
this provision is greater than four (4) hours, then they shall be
paid on a minute basis at the basic pro rata through freight
rate.

h. Engineers of the Chicago Hub may have certain rights to be
defined, if any, in the Implementing Agreement for that hub, to
receive their through freight trains up twenty-five (25) miles on
the far side of the terminal and run back through South Pekin
or Bloomington without claim or complaint from any other
engineer.

i. . The terminal limits of Salem, South Pekin, and Villa Grove
shall be the same as the pre-existing terminal limits. The
Terminal limits of Bloomington shall be established by this
Implementing Agreement as being MP 124.1 to MP 140.9 on
the former SPCSL Springfield Subdivision.

j. Engineers will be provided lodging at all of the away-from-
home terminal locations comprehended by the operations
described in Article I.B.2. above pursuant to existing
agreements, and the Carrier shall provide transportation to
engineers between the on/off duty locations and the
designated lodging facilities.

C. St. Louis Terminal

1. All UP, SSW and SPCSL operations within the new St. Louis Terminal
limits shall be consolidated into a single operation. The terminal
includes all UP/SSW/SPCSLmain lines, branch lines, industrial leads,
yard tracks and stations between or located at the points indicated.
Atl UP/SSW/SPCSL road crews may receive or leave their trains at
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any location within the terminal and may perform work within the
terminal pursuant to the applicable collective bargaining agreement,
including national agreements. The Carrier will designate the on/off
duty points for all yard crews, with these on/off duty points having
appropriate facilities as currently required in the collective bargaining
agreement.

2. All yard assignments operating within the St. Louis Terminal shall be
considered Zone 1 assignments for purposes of the application of
Article II hereof.

3. All UP, SSW and SPCSL rail lines, yards and/or sidings within the
St. Louis Terminal will be considered as common to all engineers
working in, into and out of St. Louis. Interchange rules are not
applicable to intra-carrier moves within the terminal.

4. Terminal limits for the consolidated St. Louis terminal are as follows:

UP Mile Post

DeSoto Subdivision 10.8
Sedalia Subdivision 8.0
Chester Subdivision 9.16
St. Louis Subdivision (former CNW) 144.0
Pana Subdivision 273.7

SSW Mile Post

EldonLine 19.0

SSW terminal limits shall be established as shown above.

SPCSL Mile Post

Springfield Subdivision 252.1

SPCSL terminal limits are established by this Agreement.

0. At all terminals the Carrier will designate the on/off duty points for all road
engineers, with these on/off duty points having appropriate facilities as
currently required in the collective bargaining agreement.

a. In view of the close proximity thereof, the yard offices at the Alton and
Southern (A&S) and Dupo shall be considered interchangeable as
on/off duty locations for road crews in through freight service. Home
terminal engineers will be advised at time of call which of these
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facilities they should report to for commencement of service.
Engineers arriving at St. Louis on their return trip, if not yarding their
train and tying up at the same office where they reported on their
outbound trip, shall be transported to said original reporting location
(A&S or Dupo). Engineers so transported shall remain on duty and
under pay for the service trip until they have arrived and tied up at
said original reporting location. In addition, they shall be paid thirty
(30) minutes at the basic pro rata through freight rate, separate and
apart from the service trip.

E. In all of the zones, when local, work, wreck, HOS relief or other such road
runs are called or assigned which operate exclusively within the territorial
limits of one of the zones established in this Agreement, such service shall
be protected by engineers in such zone. If such run or assignment extends
across territory encompassing more than one zone contemplated by this
Agreement, it will be protected by engineers in the zone in which such
service is home terminaled.

ARTICLE II - SENIORITY CONSOLIDATIONS

A. To achieve the work efficiencies and allocation of forces that are necessary
to make the St. Louis Hub operate efficiently as a unified system, a new
seniority district will be formed and a master Engineer Seniority Roster -
UP/BLE St. Louis Merged Roster #1 - will be created for the engineers
holding seniority in the territory comprehended by this Agreement on the
effective date thereof. The new roster will be divided into two (2) zones as
described in Articles LA and I.B. above.

B. Prior rights seniority rosters will be formed covering each of the two (2) zones
outlined above. Placement on these rosters and awarding of prior rights to
their respective zones shall be based on the following:

1. Zonel - This roster will consist of former SPCSL engineers with prior
rights on SPCSL (Roster No. 310101), former SSW engineers with
prior rights on SSW Jefferson City (Roster No. 311101), SSW Illmo
(Roster No. 302101), SSW Eldon (Roster No. 306101), CEI-CNW
(Roster No. 45101) and former UP engineers with prior rights on St.
Louis Merged 1 (Roster Nos. 039111 and 040111), UP-MI East
(Roster No. 046101) and UP-MI West (Roster No. 046102).

2. Zone 2 - This roster will consist of former UP engineers with prior
rights on CEI Villa Grove South (Roster No. 042101), CEI Villa Grove
North (Roster No. 043101). CEI-CNW (Roster No. 045101), and
SPCSL (Roster No. 310101).
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C. Seniority integration of the engineers from the above affected former rosters
into one (1) common seniority roster will be done on a dovetail basis using
the current date of seniority as a locomotive engineer.

D. Entitlement to assignment on subject consolidated roster shall be by canvass
of the employees contributing equity to each of the zones set forth herein.

E. Any engineer working in the territories described in Article I. on the date of
implementation of this Agreement, but currently reduced from the engineers
working list, shall also be given a place on the roster and prior rights.
Engineers currently forced to this territory will be given a place on the roster
and prior rights if so desired; otherwise, they will be released when their
services are no longer required and will not establish a place on the new
roster.

F. UP engineers currently on an inactive roster pursuant to previous merger
agreements shall participate in the roster formulation process described
above based upon their date of seniority as a locomotive engineer.

G. Engineers on each of the prior rights zones described above will be afforded
common seniority on the other zone outside their prior rights zone. All such
common seniority shall be based upon the current date of seniority as a
locomotive engineer. If this process results in engineers having identical
common seniority dates, seniority will be determined by the age of the
employees with the older employee placed first. If there are more than two
(2) employees with the same seniority date, and the ranking of the pre-
merged rosters would make it impossible for age to be a determining factor,
a random process, jointly agreed upon by the Director of Labor Relations and
the appropriate General Chairman(men), will be utilized to effect a resolution.
It is understood this process may not result in any employee running around
another employee on his former roster.

H. With the creation of the new seniority described herein, all previous seniority
outside the St. Louis Hub held by engineers inside the new hub shall be
eliminated and all seniority inside the new hub held by engineers outside the
hub shall be eliminated. All pre-existing prior rights, top and bottom, or any
other such seniority arrangements in existence, if any, are of no further force
or effect and the provisions of this Agreement shall prevail in lieu thereof.
Upon completion of consolidation of the rosters and implementation of this
hub, it is understood that no engineer may be forced to any territory or
assignment outside the St. Louis Hub.

I. The total number of engineers on the master UP/BLE St. Louis Merged
Roster #1 will be mutually agreed upon by the parties.
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ARTICLE III - EXTRA BOARDS

A. The following extra boards shall be established to protect vacancies and
other extra board work into or out of the St. Louis Hub or in the vicinity
thereof. It is understood whether or not such boards are guaranteed boards
is determined by the designated collective bargaining agreement.

1. Chester - One (1) Extra Board (combination road/yard) to protect all
extra service at or in the vicinity of Chester, including Sparta, and all
other territories formerly covered by the former M&l Agreements not
protected by Ste. Genevieve. If no extra board exists at Ste.
Genevieve, this extra board will protect all extra service formerly
protected by such extra board. This extra board may be used to
perform relief of all locals, road switchers, work trains, and other
regular assignments when the point of relief is closer to this board
than St. Louis. It is not intended that this extra board be used for
unassigned service comprehended by Pool 1 (Article I.A.2.I.) except
Hours of Service relief of Pool 1 trains when the point of relief is
closer to this board than St. Louis. The secondary source of supply
when this extra board is exhausted will be St. Louis (Zone 1).

2. Ste. Genevieve - One (1) Extra Board (combination road/yard) to
protect all extra service at or in the vicinity of Ste. Genevieve but not
including Bismarck, which includes all former M&l extra work on the
Missouri side of the Mississippi River. At any time after one (1) year
from date of implementation of this Implementing Agreement, this
board may be consolidated into the extra board at Chester, subject to
service of a 30-day notice of intent to do so by the Carrier. So long
as this extra board remains at St. Genevieve, it shall be prior righted
to former M&l engineers.

3. Salem - Two (2) Extra Boards (combination road/yard) to protect the
following:

a. All vacancies in the Salem-Villa Grove and Salem-Chicago
through freight pools, and all extra service at or in the vicinity
of Salem, including St. Elmo.

b. All vacancies in the Salem-Dexter through freight pool, and all
extra service between Salem and Metropolis which originates
at Salem or any point between Salem and Mt. Vernon, not
including Mt. Vernon. This board will be staffed based upon
the common seniority roster for the hub.
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c. The boards described in a. and b. above will supplement each
other when one is exhausted. The boards described in a. and
b. above, in that order, will supplement the Villa Grove extra
board if that board is exhausted.

4. Villa Grove - One (1) Extra Board (combination road/yard) to protect
all extra service at or in the vicinity of Villa Grove. This board will
protect all Villa Grove-Chicago short pool vacancies and any HOS
relief of Salem-Chicago or St. Louis-Chicago pool freight trains at or
north of Rndlay Junction. This board will supplement Salem if that
board exhausted.

5. Dexter - One (1) Extra Board (combination road/yard) to protect all
extra service at or in the vicinity of Dexter. The scope of this extra
board includes all the service requirements outlined in Article I.A.S.c.

6. St. Louis - Three (3) Extra Boards (combination road/yard) to protect
each of the following:

a. All Zone 1 extra road service between St. Louis Terminal and
Dexter via the Chester Sub and between St. Louis Terminal
and Poplar Bluff/Dexter via the DeSoto Sub, except as
modified above, but including extra service at Bismarck. This
board will also protect all yard extra service in the St. Louis
Terminal which originates on the Illinois side of the Mississippi
River. This board will be headquartered at St. Louis.

b. All Zone 1 extra service between St. Louis Terminal and
Jefferson City. This board will also protect all yard extra
service in the St Louis Terminal which originates on the
Missouri side of the Mississippi. This board will be
headquartered at St. Louis.

NOTE: It is clearly understood that the Carrier's
agreement to split the protection of extra yard
service in the St. Louis Terminal in no way
constitutes any restrictions upon the right of any
yard engineer in the consolidated terminal to do
any work at any location within the terminal.

c. All Zone 2 extra service between St. Louis Terminal and
Bloomington, South Pekin and Villa Grove. This extra board
will protect all extra work on pool freight ID runs between St.
Louis and Chicago, and in the event there is insufficient work
in this service to justify a separate pool, such service will be
protected by this extra board in its entirety.
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d. The extra boards described in a. and b. above will supplement
each other when one is exhausted.

7. Jefferson Cftv - One (1) Extra Board (combination road/yard) to
protect all Zone 1 vacancies headquarted at Jefferson City including
vacancies created by engineers laying off while exercising "reverse
lodging" privileges. This board shall also protect any yard or road
switcher assignments with an origin/termination of Jefferson City.
Local or irregular service originating at Jefferson City working east on
the UP Sedalia Subdivision will also be protected by this board.

B. If additional extra boards are established or abolished after the date of
implementation of this Agreement, it shall be done pursuant to the terms of
the designated collective bargaining agreement. When established, the
Carrier shall designate the geographic area the extra board will cover.

ARTICLE IV - APPLICABLE AGREEMENTS

A. All engineers and assignments in the territories comprehended by this
Implementing Agreement will work under the Collective Bargaining
Agreement currently in effect between the Union Pacific Railroad Company
and the Brotherhood of Locomotive Engineers dated October 1, 1977
(reprinted October 1,1991), including all applicable national agreements, the
"local/national" agreement of May 31,1996, and all other side letters and
addenda which have been entered into between date of last reprint and the
date of this Implementing Agreement. Where conflicts arise, the specific
provisions of this Agreement shall prevail. None of the provisions of these
agreements are retroactive. It is understood Side Letter Nos. 23 through 26
herein modify certain provisions of the designated Collective Bargaining
Agreement as it pertains to the St. Louis Hub. It is further understood said
Side Letters are made without prejudice to the positions of the respective
parties and it may not be cited by any party in any other negotiations or
proceedings.

B. All runs established pursuant to this Agreement will be governed by the
following:

1. Rates of Pav: The provisions of the June 1,1996 National Agreement
will apply as modified by the May 31,1996 Local/National Agreement.

2. Overtime: Overtime will be paid in accordance with Article IV of the
1991 National Agreement.

-21-
A.\STLHUBJA.DOC<21)



I
I
I
I
I
I
I
I
I

I
I
I
I
I
I

I

3. Transportation: When a crew is required to report for duty or is
relieved from duty at a point other than the on and off duty points
fixed for the service established hereunder, the Carrier shall authorize
and provide suitable transportation for the crew.

NOTE: Suitable transportation includes Carrier owned or
provided passenger carrying motor vehicles or taxi, but
excludes other forms of public transportation.

4. Suitable Lodging: Suitable lodging will be provided by the Carrier in
accordance with existing agreements.

C. Except where modified by this Implementing Agreement, the ID service
provisions set forth in Arbitration Award No. 553 shall continue in full force
and effect.

D. 1. Engineers performing service in the St. Louis to Dexter, Salem to
Dexter and Dexter to Memphis pools will be governed by Section 4
(rates of pay) and Section 7 (straightaway service) of the UP St.
Louis-Memphis ID Agreement dated April 5,1991.

2. In addition, in order to expedite the movement of trains in these pools,
engineers on such runs will not stop to eat except in cases of
emergency or unusual delays. Engineers on such runs shall be paid
the prevailing away-from-home meal allowance (presently $6.00) for
the trip.

3. Concurrent with the effective (implementation) date of this Merger
Implementing Agreement, Section 5 of the St. Louis-Memphis ID
Agreement dated Apnl 5,1991, and all other agreements or letters of
understandings, if any, pertaining to a hand-up lunch at Illmo shall be
extinguished and shall have no further force or effect. The practice
of providing any engineers a hand-up lunch at Illmo will be
discontinued.

E. Engineers will be treated for vacation, entry rates and payment of arbitrages
as though all their time on their original railroad had been performed on the-
merged railroad. Engineers assigned to the Hub on the effective date of this
Agreement (including those engaged in engineer training on such date) shall
have entry rate provisions waived. Engineers hired/promoted after the
effective date of the Agreement shall be subject to National Agreement rate
progression provisions.

F. Engineers protecting pool freight operations on the territories covered by this
Agreement shall receive continuous held-away-from-home terminal pay
(HAHT) for all time so held at the distant terminal after the expiration of
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sixteen (16) hours. All other provisions in existing agreement rules and
practices pertaining to HAHT pay remain unchanged.

G. Except where specific terminal limits have been detailed in the Agreement,
it is not intended to change existing terminal limits under applicable
agreements.

H. Actual miles will be paid for runs in the new St. Louis Hub. Examples are
illustrated in Attachment "G".

ARTICLE V • FAMILIARIZATION

A. Engineers involved in the consolidation of the St. Louis Hub covered by this
Agreement whose assignments require performance of duties on a new
geographic territory not familiar to them will be given full cooperation,
assistance and guidance in order that their familiarization shall be
accomplished as quickly as possible. Engineers will not be required to lose
time or ride the road on their own time in order to qualify for these new
operations.

B. Engineers will be provided with a sufficient number of familiarization trips in
order to become familiar with the new territory. Issues concerning individual
qualification shall be handled with local operating officers. The parties
recognize that different terrain and train tonnage impact the number of trips
necessary and the operating officer assigned to the merger will work with the
local Managers of Operating Practices in implementing this Section. If
disputes occur under this Article they may be addressed directly with the
appropriate Director of Labor Relations and the General Chairman for
expeditious resolution.

C. It is understood that familiarization required to implement the merger
consolidation herein will be accomplished by calling a qualified engineer (or
Manager of Operating Practices) to work with an engineer called for service
on a geographical territory not familiar to him.

D. Engineers hired subsequent to the effective date of this document will be
qualified in accordance with current FRA certification regulations and paid in
accordance with the local agreements that will cover the merged St. Louis
Hub.

ARTICLE VI - IMPLEMENTATION

A. The Carrier will give at least thirty (30) days' written notice of its intent to
implement this Agreement.
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B. 1. Concurrent with the service of its notice, the Carrier will post a
description of Zones 1 and 2 described in Article I herein.

2. Ten (1 0) days after posting of the information described in B.1 . above,
the appropriate Labor Relations Personnel, CMS Personnel, General
Chairmen and Local Chairmen will convene a workshop to implement
assembly of the merged seniority rosters. At this workshop, the
representatives of the Organization will participate with the Carrier in
constructing consolidated seniority rosters as set forth in Article II of
this Implementing Agreement.

3. Dependent upon the Carrier's manpower needs, the Carrier may
develop a pool of representatives of the Organization, with the
concurrence of the General Chairmen, which, in addition to assisting
in the preparation of the rosters, will assist in answering engineers'
questions, including explanations of the seniority consolidation and
implementing agreement issues, discussing merger integration and
familiarization issues with local Carrier officers and coordinating with
respect to CMS issues relating to the transfer of engineers from one
zone to another or the assignment of engineers to positions.

C. The roster consolidation process shall be completed in five (5) days, after
which the finalized agreed-to rosters will be posted for information and
protest in accordance with the applicable agreements. If the participants
have not finalized agreed-to rosters, the Carrier will prepare such rosters,
post them for information and protest, will use those rosters in assigning
positions, and will not be subject to claims or grievances as a result.

D. Once rosters have been posted, those positions which have been created or
consolidated will be bulletined for a period of seven (7) calendar days.
Engineers may bid on these bulletined assignments in accordance with
applicable agreement rules. However, no later than ten (10) days after
closing of the bulletins, assignments will be made.

E. 1. After all assignments are made, engineers assigned to positions
which require them to relocate will be given the opportunity to relocate
within the next thirty (30) day period. During this period, the affected
engineers may be allowed to continue to occupy their existing
positions. If required to assume duties at the new location
immediately upon implementation date and prior to having received
their thirty (30) days to relocate, such engineers will be paid normal
and necessary expenses at the new location until relocated. Payment
of expenses will not exceed thirty (30) calendar days.

2. The Carrier may, at its option, elect to phase-in the actual pool
consolidations which are necessary in the implementation of this
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Agreement. Engineers will be given ten (10) days' notice of when
their specific relocation/reassignment is to occur.

ARTICLE VII - PROTECTIVE BENEFITS AND OBLIGATIONS

A. All engineers who are listed on the prior rights St. Louis Hub (Zones 1 and
2) merged rosters shall be considered adversely affected by this transaction
and consolidation and will be subject to the New York Dock protective
conditions which were imposed by the STB. It is understood there shall not
be any duplication or compounding of benefits under this Agreement and/or
any other agreement or protective arrangement.

1. Carrier will calculate and furnish TPA's for such engineers to the
Organization as soon as possible after implementation of the terms
of this Agreement. The time frame used for calculating the TPA's in
accordance with New York Dock will be August 1,1996 through and
including July 31,1997.

2. In consideration of blanket certification of all engineers covered by
this Agreement for wage protection, the provisions of New York Dock
protective conditions relating to "average monthly time paid for" are
waived under this Implementing Agreement.

3. Test period averages for designated union officers will be adjusted to
reflect lost earnings while conducting business with the Carrier.

4. National Termination of Seniority provisions shall not be applicable to
engineers hired prior to the effective date of this Agreement.

B. Engineers required to relocate under this Agreement will be governed by the
relocation provisions of New York Dock. In lieu of New York Dock
provisions, an employee required to relocate may elect one of the following
options:

1. Non-homeowners may elect to receive an "in lieu or allowance in the
amount of $10,000 upon providing proof of actual relocation.

2. Homeowners may elect to receive an "in lieu of" allowance in the
amount of $20,000 upon providing proof of actual relocation.

3. Homeowners in Item 2 above who provide proof of a bona fide sale
of their home at fair value at the location from which relocated shall
be eligible to receive an additional allowance of $10,000.
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a) This option shall expire within five (5) years from date of
application for the allowance under Item 2 above.

b) Proof of sale must be in the form of sale documents, deeds,
and filings of these documents with the appropriate agency.

NOTE: All requests for relocation allowances must be
submitted on the appropriate form.

4. With the exception of Item 3 above, no claim for an "in lieu of"
relocation allowance will be accepted after two (2) years from date of
implementation of this Agreement.

5. Under no circumstances shall an engineer be permitted to receive
more than one (1) "in lieu or relocation allowance under this
Implementing Agreement.

6. Engineers receiving an "in lieu or relocation allowance pursuant to
this Implementing Agreement will be required to remain at the new
location, seniority permitting, for a period of two (2) years.

ARTICLE VIII - SAVINGS CLAUSES

A. The provisions of the applicable Schedule Agreement will apply unless
specifically modified herein.

B. It is the Carrier's intent to execute a standby agreement with the
Organization which represents engineers on the former Missouri and Illinois.
Upon execution of that Agreement, said engineers will be fully covered by
this Implementing Agreement as though the Organization representing them
had been signatory hereto.

C. Nothing in this Agreement will preclude the use of any engineers to perform
work permitted by other applicable agreements within the new seniority
districts described herein, i.e., engineers performing Hours of Service Law
relief within the road/yard zone, ID engineers performing service and
deadheads between terminals, road switchers handling trains within their
zones, etc.

D. The provisions of this Agreement shall be applied to all engineers covered
by said Agreement without regard to race, creed, color, age, sex, national
origin, or physical handicap, except in those cases where a bona fide
occupational qualification exists. The masculine terminology herein is for the
purpose of convenience only and does not intend to convey sex preference.
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ARTICLE IX - HEALTH AND WELFARE

Engineers of the former UP who are working under the collective bargaining
agreement designated in Article IV.A. of this Implementing Agreement belong to the Union
Pacific Hospital Association. Former SSW/SPCSL engineers are presently covered under
United Health Care (former Travelers GA-23000) benefits. Said former SSW/SPCSL
engineers will have ninety (90) days to make an election as to keeping their old Health and
Welfare coverage or coming under the health and welfare coverage provided by the
designated CBA. Any engineer who fails to exercise said option shall be considered as
having elected to retain existing coverage. Engineers hired after the date of
implementation will be covered under the plan provided for in the surviving CBA. Copy of
the form to be used to exercise the option described above is attached as Attachment "H"
to this Agreement.

ARTICLE X - EFFECTIVE DATE

This Agreement implements the merger of the Union Pacific and SSW/SPCSL
railroad operations in the area covered by Notice dated October 10,1997.

Signed at Kansas City, Missouri, this15th day of April, 1998.

I
I

-27-
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FOR THE BROTHERHOOD
LOCOMOTIVE ENGINEERS:

l/E. Penning
General Chairman, BLE

D.E.Thompson1

General Chairman, BLE

. Koonce
General Chairman, BLE

APPROVED:

!. McCoy
fee President, BLE

D. M. Hahs
Vice President, BLE

FOR THE CARRIERS:

M. A. Hartman
General Director-Labor Relations
Union Pacific Railroad Co.

j. Raaz
Assistant Vice President - LR
Union Pacific Railroad Co.

i
i
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Side Letter No. 10

April 15,1998

MR D E PENNING MR D E THOMPSON
GENERAL CHAIRMAN BLE GENERAL CHAIRMAN BLE
12531 MISSOURI BOTTOM RD 414 MISSOURI BLVD
HAZELWOOD MO 63042 SCOTT CITY MO 63780

MRJOHNRKOONCE
GENERAL CHAIRMAN BLE
5050 POPLAR AVE STE 501
MEMPHIS TN 38157

Gentlemen:

This refers to the Merger Implementing Agreement for the St. Louis Hub.

During our negotiations your Organization raised some concern regarding the intent of Article
VIII - Savings Clauses. Item C thereof. Specifically, it was the concern of some of your constituents
that the language of Item C might subsequently be cited to support a position that "other applicable
agreements" supersede or otherwise nullify the very provisions of the Merger Implementing
Agreement which were negotiated by the parties.

I assured you this concern was not valid and no such interpretation could be applied. I
pointed out that Item C must be read in conjunction with Item A, which makes it clear that the
specific provisions of the Merger Implementing Agreement, where they conflict with the basic
schedule agreement, take precedence, and not the other way around.

The purpose of Item C was to establish with absolute clarity that there are numerous other
provisions in the designated collective bargaining agreement, including national agreements, which
apply to the territory involved, and to the extent such provisions were not expressly modified or
nullified, they still exist and apply. It was not the intent of the Merger Implementing Agreement to
either restrict or expand the application of such agreements.

In conclusion, this letter of commitment wilt confirm that the provisions of Article VIII -
Savings Clauses may not be construed to supersede or nullify the terms of the Merger Implementing
Agreement which were negotiated in good faith between the parties. I hope the above elaboration
clarifies the true intent of such provisions.

Yours truly,

m&
M. A. Hartman
General Director-Labor Relations

I
I
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A G R E E M E N T
between

UNION PACIFIC RAILROAD COMPANY
MISSOURI PACIFIC RAILROAD COMPANY

and
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

The Interstate Commerce Commission (ICC) approved, in
Finance Docket No. 30,000 and selected Subdockets 1-6, the
merger of Union Pacific Railroad Company (UP), Missouri
Pacific Railroad Company (MP) and Western Pacific Railroad
Company (WP), effective December 22, 1982. The ICC, in its
approval of the aforesaid Finance Docket, has imposed the
employe protective conditions set forth in New York Dock '
Ry. - Control - Brooklyn Eastern District Terminal.

Therefore, to effect the consolidation and coordination
of the Omaha/Council Bluffs Terminal, to ensure the Carriers
achieve maximum efficiency in the terminal operations and to
ensure the affected employes receive the protection benefits
provided for,

IT IS AGREED: '•

ARTICLE I - PURPOSE:

(a) Effective on or after September 1, 1983, the ' !
Omaha/Council Bluffs Terminal will become consolidated into I
a single, combined terminal operation controlled by UP with " ' >
all work performed under the applicable UP schedule rules. |

(b) Effective on or after September 1, 1983, the
Lincoln Terminal will become consolidated into a single, ' • j
combined terminal operation controlled by UP with all work ;
performed under the applicable UP schedule rules.

(c) Effective on or after September 1, 1983, UP and MP
traffic between Omaha/Council Bluffs and Kansas City and ;
between Kansas City and Omaha/Council Bluffs will be handled '•
in MP trains. All work performed by MP road crews will be j
performed under applicable MP schedule rules. j

ARTICLE II - SENIORITY: . . I

(a)(1) On the effective date of the consolidation •
described in Article I(a) above, regular yard assignments in '
the consolidated Omaha/Council Bluffs Terminal shall be i
allocated between UP and MP employes on a 79.39% (UP) and ]
20.61% (MP) basis. The allocation of jobs between UP and MP ,
flowing from this percentage division is set forth in '
Attachment "A".
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(a) (2) (i) . Each regular yard assignment working In the ,
consolidated terminal shall be designated as either a UP or |
MF assignment in accordance with the allocation formula. j
The designation of assignments on the allocation formula j
should be done by the appropriate Local Chairmen and the '
designated officer of the UP. This designation may be i
changed when engineers are permitted to exercise seniority [
in accordance with UP Schedule Rule 98. i

When positions are abolished or added between the !
regular designation periods, the appropriate Local Chairmen |
and the designated UP officer shall determine whether re- :
designation of all assignments is necessary. - .

(a)(2)(ii) When designated assignments in the Omaha/' j
Council Bluffs Terminal are temporarily discontinued because
of a holiday and the discontinuance does not exceed 96 hours
from the scheduled starting time, the engineer on such dis-
continued assignment may, remain with the assignment and, if
qualifying, will receive'holiday pay.

•
Designated assignments discontinued for more than

96 hours shall be governed by the provisions of the second
naraeranh of Article IIfa)f2jfi). above

I
I
I
I
l
I
l
l
l
l

96 hours shall be governed by the provisioi
paragraph of Article II(a)(2;(i), above. .

(a)(3) Any extra assignments worked in the consolidated
Omaha/Council Bluffs Terminal shall be manned by UP engineers
in accordance with applicable UP schedule rules. Any tempo-
rary vacancies on UP designated assignments shall be filled
in accordance with applicable UP schedule rules. Any
temporary vacancies on HP designated assignments shall be
filled in accordance with applicable MP schedule rules.
Should no MP employe be available, the vacancy shall be
filled by UP employes in accordance with applicable UP
schedule rules.

(a)(4) It is understood that MP employes on the Omaha
Subdivision, Northern Division, seniority roster on the
effective date of this agreement shall retain seniority
rights to the designated MP assignments in the consolidated
Omaha/Council Bluffs Terminal. Employes hired by MP after
the effective date of this agreement shall have no seniority
rights to work in the consolidated Omaha/Council Bluffs
Terminal. In addition, should a MP designated assignment in
the Omaha/Council Bluffs Terminal go "no bid" (no prior
rights MF employe elects to work the assignment), the assign-
ment shall be filled by UP employes in accordance with
applicable UP schedule rules. The failure of a prior rights
MP employe to elect to work such designated MP assignment
shall not constitute forfeiture of any seniority rights
which prior rights MP employes have in the consolidated
Terminal.

-2-
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(a) (5) Each regular assignment:, whether UP or MP
designation, may work anywhere within the consolidated
Terminal in accordance with applicable rules.

(a)(6) It is understood that in the application of
Sections 1 and 2 of Article VIII of the July 26, 1978 BLE
National Agreement, either MP or UP designated yard assign-
ments within the Omaha/Council Bluffs Terminal may be used
to meet customer service requirements or to handle disabled
trains and trains tied-up under the Hours of Service Act
regardless of where the customer is located or which Carrier's
road crew manned the train. _^)

(b) There shall be no seniority changes affecting the
one MP engineer affected by the abolishment of the Lincoln-
Union Local. This employe shall exercise MP engine service
seniority in accordance with applicable MP rules.

(c) There shall be no seniority changes for either UP
or MP engineers as a result of the pooling arrangement des-
cribed in Article I(c) above.

ARTICLE III - INITIAL BULLETINS:

In order to accomplish the initial assignment of the
employes holding seniority in the new consolidated terminal,
there will be an advertisement and assignment of all assign-
ments in the Omaha/Council Bluffs Terminal in such a manner
so that the effective date of the assignments will be
simultaneous with the effective date of the consolidation
herein provided. (All prior rights employes may bid for the
positions advertised in accordance with the seniority rights
granted herein.)

ARTICLE IV - QUALIFICATIONS;

(a) Any employe involved in the consolidation herein
provided, whose new assignment requires performance of
duties on a geographic territory not familiar to him, will
be given full cooperation, assistance and guidance in order
that the employe's qualifications therefor shall be accom-
plished as quickly as possible.

(b) An employe whose new assignment requires per-
formance of duties on a geographic territory not familiar to
him will not suffer any loss of compensation while qualify-
ing for such territory.

(c) Any prior agreements referring to the use of
engineers as pilots in the application of the qualification
procedures described in paragraphs (a) and (b), above,
shall not apply.

-3-
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ARTICLE V - SERVICE CREDIT: !

HP employes working in the Omaha/Council Bluffs Terminal |
pursuant to this Agreement will be treated for agreement ,
purposes as though their service on MF had been performed on j
UP.

ARTICLE VI - SWITCHING LIMITS AND ARRIVAL/DEPARTURE POINTS:
i

(a) The switching limits for the consolidated terminal j
of Omaha/Council Bluffs shall be:

Omaha/Council Bluffs

Union Pacific Main Line M.F. 9.57
Union Pacific Old Main Line M.P. 13.43
Missouri Pacific West M.P. 482.3 I
Missouri Pacific South M.P. 478.9- j

(b) The arrival and departure points for UP road crews •• I
will remain unchanged. The arrival and departure points for !
MP road crews shall be handled as an intra-MP matter.

ARTICLE VII - ROAD TRAIN OPERATIONS:

(a) Road employes of either UP or MP may be required
to perform service throughout the consolidated Terminal in |
accordance with their applicable schedule agreements in the !
same manner as though the consolidated Terminal were a !
terminal of the railroad. I

(b) Initial terminal delay and final terminal delay !
rules set forth in the applicable MP and UP Schedule Agree- j
ments shall remain unchanged for MF and UP road crews
operating into and out of the consolidated Omaha/Council I
Bluffs Terminal.

ARTICLE VIII - ON AND OFF DUTY POINTS;

Yard employes at Omaha/Council Bluffs and road employes j
at Omaha/Council Bluffs and Lincoln may be required to re- ;
port at designated points in the consolidated terminals in j
accordance with applicable schedule agreements, interpreta- j
tions and practices. _ • '

ARTICLE IX - MEDICAL STANDARDS;

(a) Employes covered by this Agreement who meet the
physical standards of their respective railroads will be
considered qualified for service in the consolidated Omaha/
Council Bluffs Terminal. The employes' continuance in

-4- i
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(g) The dismissal allowance shall cease prior to -

I expiration of the employe's protective period in event of
the employe's resignation, death, retirement, termination '
for justifiable cause, failure to return to service upon
recall or failure to accept a position pursuant to Article

• I, Section 6(d) of Attachment f'B".

Displaced Employe

t
i
i
i
i
i
i
i
i
i
i

and having no earnings from any other employment, such |
employe shall submit, within the time period provided for in
Paragraph (c) of this Article X, the appropriate form
stating "Nothing to Report". i

(f) The failure of any "dismissed employe" referred to
in this Article X to provide the information required in
this Article X shall result in the withholding of all pro-
tective benefits during the month covered by such information j
pending Carrier's receipt of such information from the
employe.

(h) Each "displaced employe" shall provide the Carrier
with the information requested on a form provided by the
Carrier. The form shall be submitted no later than the
tenth day of the month following the month for which bene-
fits are claimed.

(i) The failure of any "displaced employe" referred to
in this Article X to provide the information required in
this Article X shall result in the withholding of all pro-
tective benefits during the month covered by such infor-
mation pending the Carrier's receipt of such information
from the employe.

Form

(j) A copy of the "Monthly Claim Form" to be used by
both "dismissed' and "displaced employes is attached as
Attachment "C'1.

ARTICLE XI - SAVINGS CLAUSES:

(a)(1) Where the rules of the UP/BLE Schedule Agree-
ment conflict with this Agreement, this Agreement shall
apply.

(a)(2) In connection with Paragraph (a)(1), above,
those items not specifically covered in this Agreement shall
be governed by and be subject to the agreement between UP
and the BLE which governed UP operations at Omaha/Council
Bluffs.
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(b) The negotiations which led to this Agreement and
this Agreement are independent from any other negotiations
and shall not be cited by either party in any future negoti-
ations.

(c) The parties realize that much of the impact of the
transactions set forth in Article I, above, cannot be fore-
seen. Therefore, the parties agree that the Director Labor
Relations-UF Eastern District, Assistant Vice President
Labor Relations-MP, UP BLE General Chairman and HP BLE
General Chairman will meet once a year, or more often if
requested, to discuss any problems which may have arisen in
the application of this Agreement.

Signed at Omaha, Nebraska, this 3rd day of August, 1983

FOR THE BROTHERHOOD
OF LOCOMOTIVE ENGINEERS:

FOR UNION PACIFIC
RAILROAD COMPANY:

General Chairman, UP

General Chairman, MP

Director o£ Labor Relations-ED

FOR MISSOURI PACIFIC
RAILROAD COMPANY:

Assistant Vice President
Labor Relations

APPROVED:

rice President,

-7-
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Q!-703-24-l7
7/19/84

A G R E E M E N T

between
UNION PACIFIC RAILROAD COMPANY
MISSOURI PACIFIC RAILROAD COMPANY

and
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

The Interstate Commerce Commission (ICC) approved, in
Finance Docket No. 30,398, the conveyance by MF to UP of a
portion of MP's railroad and underlying realty known as the
Hastings Subdivision extending from Milepost 574.7 near
Muriel to Milepost 580.3 at Hastings. The ICC, in its
approval of the aforesaid Finance Docket, has imposed the.
employe protective conditions set forth in New York Dock
Ry. - Control - Brooklyn Eastern District Terminal.

Therefore, to effect the consolidation and coordination
of UP and HP operations at Hastings, Nebraska and on the con-
veyed trackage into a single operation .controlled by UP with
all work performed under the applicable UP schedule rules,

IT IS AGREED:

ARTICLE I - PURPOSE!

(a) Effective on or after August 1, 1984, all work now
being performed by UP at Hastings and all work performed by
MP at Hastings and on the conveyed trackage will be con-
solidated into a single combined operation with all work
performed by UP employes under the applicable UP Schedule
Agreement, The work will be performed without any penalty
payment or additional arbitrary allowance.

(b) The trackage presently identified as the Hastings
Subdivision shall be added to the exception contained in
Section 1 of the August 10, 1946 Agreement between MP and
BLE.

ARTICLE II - SENIORITY;

MP employes affected by the application of Article I,
above, shall exercise MP seniority in accordance with appli-
cable MP rules.

em2/14 -1-
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ARTICLE III - QUALIFICATIONS;

(a) Any employe involved in the consolidation herein
provided, whose new assignment requires performance of duties
on a geographic territory not familiar to him, will be given
full cooperation, assistance and guidance in order that the
employe's qualifications therefor shall be accomplished as
quickly as possible.

(b) An employe whose new assignment requires
performance of duties on a geographic territory not familiar
to him will not suffer any loss of compensation while
qualifying for such territory.

ARTICLE IV - PROTECTIVE BENEFITS AND OBLIGATIONS;

General

(a) Employes directly affected by this transaction and
consolidation will be subject to the protective benefits of
the New York Dock conditions as prescribed by the Interstate
Commerce Commission in Finance Docket No. 30,398. It is also
understood there shall not be any duplication or compounding
of benefits under this Agreement and/or any other agreement
or protective arrangement. A copy of the New York Dock
conditions is attached as Attachment "A".

(b) Should there be any conflict between this Article
IV and the New York Dock conditions as prescribed by the ICC
in Finance Docket No. 30,398, the New York Dock conditions
shall apply.

Dismissed Employe

(c) Each "dismissed employe" shall provide the Carrier
with the following Information for the preceding month in
which he is entitled to benefits no later than the tenth day
of each month on a form provided by the Carrier:

(1) The day(s) claimed by such employe under any
unemployment insurance act.

(2) The day(s) each such employe worked in other
employment, the names and address of the employer
and the gross earnings made by the "dismissed
employe11 in such other employment.

em2/14 -2-
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(d) In the event: a "dismissed employe" is entitled to
unemployment benefits under applicable law but forfeits such
unemployment benefits under any unemployment insurance law
because of failure to file for such unemployment benefits
(unless prevented from doing so by sickness or other valid
causes) for purposes of the application of Subsection (c) of
Section 6 of Attachment "A", he shall be considered the same
as if he had filed for, and received, such unemployment
benefits.

(e) If the "dismissed employe" referred to herein has
nothing to report under this Article account not being
entitled to benefits under any unemployment insurance law and
having no earnings from any other employment, such employe
shall submit, within the time period provided for in.
Paragraph (c) of this Article IV, the appropriate form
stating "Nothing to Report".

(f) The failure of any "dismissed employe" referred to
in this Article IV to provide the information required in
this Article IV shall result in the withholding of all
protective benefits during the month covered by such informa-
tion pending Carrier's receipt of such information from the
employe. '

(g) The dismissal allowance shall cease prior to '
expiration of the employe's protective period in event of the
employe's resignation, death, retirement, termination for
justifiable cause, failure to return to service upon recall :
or failure to accept a position pursuant to Article I,
Section 6(d) of Attachment "A"."~ ~~ ~ i

Displaced Employe . !
i

(h) Each "displaced employe" shall provide the Carrier j
with the information requested on a form provided by the [
Carrier. The form shall be submitted no later than the tenth '
day of the month following the month for which benefits are j
claimed. j

(i) The failure of any "displaced employe" referred to |
in this Article IV to provide the information required in '
this Article IV shall result in the withholding of all ;
protective benefits during the month covered by such j
information pending the Carrier's receipt of such information ;
from the employe. j

-3-
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Form

(1) A copy of the "Monthly Claim Form" to be used by
both "dismissed" and "displaced" employes is attached as
Attachment "B".

ARTICLE V - SAVINGS CLAUSES;

(a) Where the rules of the UP/BLE Schedule Agreement
conflict with this Agreement, this Agreement shall apply.

(b) The negotiations which led to this Agreement and
this Agreement are independent from any other negotiations
and shall not be cited by either party in any future negotia-
tions.

(c) The parties realize that much of the impact of the
transaction set forth in Article I, above, cannot be fore-
seen. Therefore, the parties agree that the Director of
Labor Relations-UF Eastern District, Assistant Vice President
of Labor Relations-MP, UP BLE General. Chairman and MP BLE
General Chairman will meet once a year, or more often if
requested, to discuss any problems which may have arisen in
the application of this Agreement.

Signed at

FOR THE BROTHERHOOD OF
LOCOMOTIVE ENGINEERS:

.,*/
, this ft™- day of July, 1984.

FOR THE UNION PACIFIC
RAILROAD COMPANY:

General Chairman , UP Director-Labor Relations

General Chairman,

APPROVED:

FOR THE MISSOURI PACIFIC
RAILROAD COMPANY:

.&. £

vice rreŝ dent•, HLE

Assistant Vice (president
- Labor Relations

rice

em2/14 -A-
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A G R E E M E N T
between

UNION PACIFIC RAILROAD COMPANY
MISSOURI PACIFIC RAILROAD COMPANY

and
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

The Interstate Commerce Commission (ICC) approved, in
Finance Docket No. 30,000 and selected Subdockets 1-6, the
merger of Union Pacific Railroad Company (UP), Missouri
Pacific Railroad Company (MP) and Western Pacific Railroad
Company (WP), effective December 22, 1982. The ICC, in its
approval of the aforesaid Finance Docket, has imposed the '
employe protective conditions set forth in New York Dock
Ry. - Control - Brooklyn Eastern District Terminal.

Therefore, to effect the consolidation and coordination
of the Kansas City Terminal, to ensure the Carriers achieve
maximum efficiency in the terminal operations and to ensure
the affected employes receive the protection benefits pro-
vided for,

IT IS AGREED;

ARTICLE I - PURPOSE:

(a) Effective on or after September 1, 1983, (1) all
UP engineer functions now being performed at Kansas City and
(2) all MP engineer functions now being performed at Kansas
City, will be consolidated into a single combined terminal
controlled by MP with all work being performed under the
collective bargaining agreement identified as Attachment "A".

(b) As set forth in the preamble of the collective
bargaining agreement identified as Attachment "A", items not
specifically covered in Attachment "A" shall be governed by
and be subject to the Agreement between MP and the BLE which
governed MP operations at Kansas City.

ARTICLE II - SENIORITY: " J
j

(a)(1) On the effective date of the consolidation pro- I
vided herein, a list shall be prepared showing the names and r
seniority dates of all engineers appearing on the applicable I
UP and MP seniority rosters (the rosters covering the work i
functions identified in Article I). Employes included on i
this list shall be regarded as prior rights employes. i

i
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(a)(2) Whenever prior rights UP employes work in the
consolidated Kansas City Terminal, they will be regarded as
HP employes.

(a)(3) UP employes on the Eighth Seniority District
Roster on the effective date of this Agreement shall retain
all seniority rights on that Seniority Roster, but will
acquire no seniority rights on the MP Omaha Subdivision,
Northern Division Seniority Roster.

(a)(4) MP employes on the Omaha Subdivision, Northern
Division Seniority Roster on the effective date of this
Agreement shall retain all rights on that Seniority Roster,
but will acquire no seniority rights on the UP Eighth
Seniority District Roster.

(b)(1) Regular and extra assignments in the consol-
idated Terminal shall be allocated between UP and MP on a
35% (UP) and 65% (MP) basis. The allocation of jobs between
UP and MP flowing from this percentage division is set forth
on Attachment "B".

(b) (2) Each regular assignment working in the Kansas
City Terminal shall be designated as either a UP or a MP
assignment in accordance with the allocation formula set
forth in Attachment "B", The designation of assignments
shall be done by the appropriate local chairmen and the
designated terminal officer.

(b)(3) Each regular assignment, whether UP or MP
designation, may work anywhere within the consolidated
Terminal in accordance with applicable rules.

(b)(4) In the application of Sections 1 and 2 of
Article VIII of the July 26, 1978 BLE National Agreement,
either UP or MP designated yard assignments within the con-
solidated Kansas City Terminal may be used to meet customer
service requirements or to handle disabled trains and trains
tied-up under the Hours of Service Act regardless of where
the customer is located or which Carrier's road crew manned
the train.

(c)(1) There shall be a common rotary extra board pro-
tecting both designated UP and designated MP regular assign-
ments. The total number of employes to be maintained on the
common consolidated terminal extra board shall be determined
by the procedure set forth in the applicable collective
bargaining agreement. The respective number of UP and MP
employes on the extra board shall be based on the allocation
percentage set forth in (b)(1), above. Extra board employes
may work either UP or MP designated assignments without
restriction.

-2-



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

(c)(2) Should the extra board become exhausted and It
is necessary to call additional engineers, a designated UP
vacancy shall be filled by a prior rights UP employe and a
designated MF vacancy shall be filled by a MF employe. The
respective UP and MP vacancies shall be filled in accordance
with applicable UP or MP rules and practices.

(d)(1) It is understood that UP employes on the Eighth
Seniority District Roster on the effective date of this
Agreement shall retain seniority rights to the designated UF
assignments in the consolidated Kansas City Terminal.
Employes hired by UF after the effective date of this Agree-
ment shall have no seniority rights to work in the consol-
idated Kansas City Terminal.

(d)(2) Should a UP designated assignment in the Kansas
City Terminal go "no bid", the assignment shall be filled by
MP employes in accordance with the applicable collective
bargaining agreement.

(d)(3) Should a MP designated assignment in the Kansas
City Terminal go "no bid" by a prior rights MP employe, the
assignment may be filled by a prior rights UP employe ahead
of a non-prior rights MP employe.

ARTICLE III - INITIAL BULLETINS;

In order to accomplish the initial assignment of the
employes holding seniority in the new consolidated terminal,
there will be an advertisement and assignment of all assign-
ments in the Kansas City Terminal in such a manner so that
the effective date of the assignments will be simultaneous
with the effective date of the consolidation herein pro-
vided. (All prior rights employes may bid for the positions
advertised in accordance with the seniority rights granted
herein.)

ARTICLE IV - QUALIFICATIONS:

(a) Any employe involved in the consolidation herein
provided, whose new assignment requires performance of
duties on a geographic territory not familiar to him, will
be given full cooperation, assistance and guidance in order
that the employe's qualifications therefor shall be accom-
plished as quickly as possible.

(b) An employe whose new assignment requires per-
formance of duties on a geographic territory not familiar to
him will not suffer any loss of compensation while qualify-
ing for such territory.

-3-
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(c) Any prior agreements referring to the use of
engineers as pilots in the application of the qualification
procedures described in paragraphs (a) and (b), above, shall
not apply.

ARTICLE V - SERVICE CREDIT:

UP employes working in the Kansas City Terminal pur-
suant to this Agreement will be treated for agreement
purposes as though their service on UP had been performed on
MP.

ARTICLE VI - SWITCHING LIMITS AND ARRIVAL/DEPARTURE POINTS:

(a) The switching limits for the consolidated Kansas-
City Terminal shall be:

Kansas City

Union Pacific -(West) M.P. 6.59
Missouri Pacific (South) M.P. 284.22
Missouri Pacific (East) M.P. 276.32
Missouri Pacific (North) M.P. 288.37

(b) The designated arrival and departure points for MP
and UP road crews set forth in the applicable MP and UP
Schedule Agreements shall remain unchanged for MP and UP
road crews operating into the consolidated Kansas City
Terminal.

ARTICLE VII - ROAD TRAIN OPERATIONS:

(a) Road employes of either UP or MP may be required
to perform service throughout the consolidated Terminal in
accordance with their applicable schedule agreements in the
same manner as though the consolidated Terminal were a
terminal of the railroad.

(b) Initial terminal delay and final terminal delay
rules set forth in the applicable MP and UP Schedule Agree-
ments shall remain unchanged for MP and UP road crews
operating into and out of the consolidated Kansas City
Terminal.

ARTICLE VIII - TRAVEL ALLOWANCE:

(a) Should a prior rights UP employe report to work
east of the river, or a prior rights MP employe report to
work west of the river, the employe will be compensated for
twenty (20) round trip miles at the mileage rate based on
the present Federal Travel Regulations (FTR) authorized

-4-



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

mileage rate. The FTR rate will govern for future mileage
rate Increases or decreases.

(b) The travel allowance provided for in paragraph (a),
above, shall apply for six years from the effective date of
the consolidation provided herein.

ARTICLE IX - MEDICAL STANDARDS;

(a) Employes covered by this Agreement who meet the
physical standards-of their respective railroads will be
considered qualified for service in the consolidated Kansas
City Terminal. The employes1 continuance in service will
likewise be governed by the physical standards of their
respective railroads.

(b) The UP and MP will make every effort to apply
medical standards uniformly in the consolidated Terminal.

ARTICLE X - PROTECTION BENEFITS AND OBLIGATIONS;

General

(a) Employes directly affected by this transfer and
consolidation will be subject to the protective benefits of
the New York Dock conditions as prescribed by the Interstate
Commerce Commission in Finance Docket No. 30,000. It is
also understood there shall not be any duplication or com-
pounding of benefits under this Agreement and/or any other
agreement or protective arrangement. A copy of the New York
Dock conditions is attached as Attachment "C".

(b) Should there be any conflict between this Article
X and the New York Dock conditions as prescribed by the ICC
in Finance Docket 30,000, the New York Dock conditions shall
apply.

Dismissed Employe

(c) Each "dismissed employe" shall provide the Carrier
with the following information for the preceding month in
which he is entitled to benefits no later than the tenth day
of each month on a form provided by the Carrier:

(1) The day(s) claimed by such employe under any
unemployment insurance act.

(2) The day(s) each such employe worked in other
employment, the name and address of the employer
and the gross earnings made by the "dismissed
employe" in such other employment.
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(d) In the event a "dismissed employe11 is entitled to
unemployment benefits under applicable law but forfeits such
unemployment benefits under any unemployment insurance law
because of failure to file for such unemployment benefits
(unless prevented from doing so by sickness or other valid
causes) for purposes of the application of Subsection (c) of
Section 6 of Attachment "C". he shall be considered the same
as if he had filed for, and received, such unemployment
benefits.

(e) If the "dismissed employe" referred to herein has
nothing to report under this Article account not being
entitled to benefits under any unemployment insurance law*
and having no earnings from any other employment, such
employe shall submit, within the time period provided for in
Paragraph (c) of this Article X, the appropriate form
stating "Nothing to Report".

(f) The failure of any "dismissed employe" referred to
in this Article X to provide the information required in
this Article X shall result in the withholding of all pro-
tective benefits during the month covered by such informa-
tion pending Carrier's receipt of such information from the
employe.

(g) The dismissal allowance shall cease prior to
expiration of the employe's protective period in event of
the employe's resignation, death, retirement, termination
for justifiable cause, failure to return to service upon
recall or failure to accept a position pursuant to Article
I, Section 6(d) of Attachment f'C".

Displaced Employe

(h) Each "displaced employe" shall provide the Carrier
with the information requested on a form provided by the
Carrier. The form shall be submitted no later than the
tenth day of the month following the month for which bene-
fits are claimed.

(i) The failure of any "displaced employe" referred to
in this Article X to provide the information required in
this Article X shall result in the withholding of all pro-
tective benefits during the month covered by such infor-
mation pending the Carrier's receipt of such information
from the employe.

Form

(j) A copy of the "Monthly Claim Form" to be used by
both "dismissed" and "displaced" employes is attached as
Attachment "D".
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ARTICLE XI - SAVINGS CLAUSES;

I (a)(1) Where the rules of the MP/BLE Schedule Agree-
ment conflict with this Agreement or with the collective
bargaining agreement identified as Attachment "A", this

• Agreement and Attachment "A" shall apply.

(a)(2) In connection with Paragraph (a)(1), above, and
as set forth In Paragraph (b) of Article II and in the

I preamble of the collective bargaining agreement identified
as Attachment "A", those items not specifically covered in
this Agreement nor in Attachment "A" shall be governed by

— and be subject to the agreement between MP and the BLE which
• governed MF operations at Kansas City.

(b) Should any error or omission concerning the list

I described in Article II, Section (a)(1) be discovered, the,
parties will make the necessary correction without penalty
to either party.

|
(c) The negotiations which led to this Agreement and

this Agreement are independent from any other negotiations
and shall not be cited by either party in any future negoti-

• ations.

• (d) The parties realize that much of the impact of the
transaction set forth in Article I( above,* cannot be fore-

I seen. Therefore, the parties agree that the Director Labor
Relations-UP Eastern District, Assistant Vice President
Labor Relations-HP, UP BLE General Chairman and MP BLE

_ General Chairman will meet once a year, or more often if
• requested, to discuss any problems which may have arisen in
m the application of this Agreement or the collective bar-

gaining agreement identified as Attachment "A".i
i
i
i
i
i
i
i

Signed at Omaha, Nebraska, this 3rd day of August, 1983,

FOR THE BROTHERHOOD FOR UNION PACIFIC
OF LOCOMOTIVE ENGINEERS: RAILROAD COMPANY:

General Chairman, UP Director of Labor Relations-ED

FOR MISSOURI PACIFIC
RAILROAD COMPANY:eneral Chairman, MP

APPROVED:
Assistant Vice President
Labor Relations

,
Vice President, BLE

Vice President, BLE
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In the Matter of Arbitration
Between

Brotherhood of Locomotive Engineers
and

Union Pacific Railroad Company
Missouri Pacific Railroad Company

DECISION

File

Arbitrator

Hearing

Appearances

Post Hearing Briefs Received

Issues*

Finance Docket No. 30,000

Jacob Seidenberg, Esquire

December 13, 1984

Brotherhood of Locomotive Engineers
W.A. Hirst - Vice President
E.E. Watson - Vice President

Carriers
R.D. Heredity-Director Labor Relations
Union Pacific
R.P. Mitchell-Director Labor Relations
Missouri Pacific

December 29, 1984

: 1). Does Arbitrator have jurisdiction under
Section 4, Article I of the ICC imposed
New York Dock*Conditions to permit Car-
riers to transfer work from Missouri Pa-
cific RR to Union Pacific and have trans-
ferred work performed under the operating
rules and collective bargaining agreement
between the Union Pacific RR and the BLE?

2). Does the proposed transfer of work consti-
tute a fair and equitable basis for the
selection and assignment of forces under
a New York Dock transaction?

Background: The instant dispute has been precipitated as a result

of the Interstate Commerce Commission approving on October 20,
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i

•

•

- 11 -

We find that the Carriers have sought to select and assign the for-

ces, in a fair and reasonable manner, and still achieve the effi-

ciency and benefits which were the prime motivations for seeking

the Consolidation. We find that conducting all three common point

operations under the UP operating rules and schedule rules are not

inconsistent with these objectives, since the UP has common control

of the consolidation.

We conclude that the approved proposals, as amended, cover-
i

ing the three common points are an appropriate method for the se-

lection' and assignment of forces, and should be effected by the pre-

scribed implementing agreements.

Decision: ,

Pursuant to Article I, Section 4 of the New York Dock Condi- !

tions, we find that the implementing agreement set forth in Car-

riers' Attachment No. 1 shall be the method for selecting and as-

signing the forces for the Salina operation.

~ We find further that implementing agreement, as amended, set

forth in Carriers1 Attachment No. 2, shall be the method for select-

Ing and assigning the forces for the McPherson-Cl Dorado operation.

We also find that the implementing agreement set forth in Car-

riers' Attachment No. 3 shall be the method for selecting and assign-

ing the forces in the Beloit operations.

i
I VI C
I

Jafcbb Seidenberg,
Arbitrator
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"Attacnment No. 3"

Ql-703-24-22(B)
9/18/84

A G R E E M E N T

between
UNION PACIFIC RAILROAD COMPANY
MISSOURI PACIFIC RAILROAD COMPANY

and
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

The Interstate Commerce Commission (ICC) approved, in
Finance Docket No. 30,000, and selected subdockets 1 through
6t the merger of Union Pacific Railroad Company (UP),
Missouri Pacific Railroad Company (MP), and Western Pacific
Railroad Company (WP), effective December 22, 1982. The ICC,
in its approval of the aforesaid Finance Docket, has imposed
the employe protective conditions set forth in New York Dock
Ry. - Control - Brooklyn Eastern District Terminal 354 ICC
399 (1978), as modified at 360 ICC 60 (1979) (Mew York Dock
Conditions) in FD 29430.

Therefore, to achieve maximum efficiency of operation
west of Frankfort, Kansas on the HP's Concordia, Burr Oak and
Lcnora Subdivisions; and to achieve maximum efficiency of
operations at Beloit, Kansas; and, to achieve maximum
efficiency of operations on the UP's Solomon Branch,

IT IS AGREED:

ARTICLE I - PURPOSE:

(a) Effective on or after October 1, 1984, all work now
being performed by MP on the Concordia, Burr Oak and Lenora
Subdivisions west of Frankfort, Kansas, will be consolidated
into a single combined operation with all work performed
under the applicable UP schedule rules and operating rules.

(b) The trackage presently identified as that portion
of the Concordia, Burr Oak and Lenora Subdivisions west of
Frankfort, Kansas, shall be added to the exception contained
in Section 1 of the August 10, 1946 Agreement between MP and
Che BLE.

(c) The work performed by the UP on the Concordia, Burr
Oak and Lenora Subdivisions may include, but will not be
limited to, the following: assignments operating in all
directions out of Beloit.
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ARTICLE II - SENIORITY;

(a) HP employes affected by the application of
Article I, above, shall have prior rights to UP assignments
working on the conveyed trackage. When there are no longer
any prior-rights MP employes or if no MP employe bids the
assignment, all assignments on the conveyed trackage shall be
exclusive UP assignments,

(b) KP employes affected by the application of '
Article I, above, and who are unable to hold a prior rights
assignment, shall exercise MP seniority in accordance with
applicable MP rules.

ARTICLE III - QUALIFICATIONS;

(a) Any employe involved in the consolidation herein
provided, whose new assignment requires performance of duties
on a geographic territory not familiar to him, will be given
full cooperation, assistance and guidance in order that the
employe's qualifications therefor shall be accomplished as
quickly as possible.

(b) An employe whose new assignment requires
performance of duties on a geographic territory not familiar
to him will not suffer any loss of compensation while
qualifying for such territory. ' ""•

ARTICLE IV - PROTECTIVE BENEFITS AND OBLIGATIONS;

General

(a) Employes directly affected by this transaction and
consolidation will be subject to the protective benefits of
the New York Dock conditions as prescribed by the Interstate
Commerce Commission in Finance Docket No. 30,000. It is also
understood there shall not be any duplication or compounding
of benefits under this Agreement and/or any other agreement j
or protective arrangement. A copy of the New York Dock j
conditions is attached as Attachment "A".

i
(b) Should there be any conflict between this Article j

IV and the New York Dock conditions as prescribed by the ICC j
in Finance Docket No. 30,000, the New York Dock conditions j
shall apply. j

Dismissed Employe - ]

(c) Each "dismissed employe" shall provide the Carrier I
with the following information for the preceding month in I
which he is entitled do benefits no later than the tenth day J
of each month on a form provided by the Carrier: I

em2/26 -2-
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I (1) The day(s) claimed by such employe under any
unemployment insurance act.

(2) The day (s) each such employe worked in other
employment, the names and address of the employer
and -the gross earnings made by the "dismissed
employe" in such other employment.

(d) In the event: a "dismissed employe" is entitled to I
unemployment benefits under applicable law but forfeits such • i
unemployment benefits under any unemployment insurance law I
because of failure to file for such unemployment benefits
(unless prevented from doing so by sickness or other valid |
causes) for* purposes of the application of Subsection (c) of |
Section 6 of Attachment "A", he shall be considered the same
as if he ha3 filed for, and received, such unemployment
benefits.

(e) If the "dismissed employe" referred to herein has
nothing to report under this Article account not b.cing
entitled to benefits under any unemployment insurance law and
having no earnings from any other employment, such employe
shall submit, within the time period provided for in Pars-
graph (c) of this Article IV, the appropriate form stating
"Nothing to Report".

(f) The failure of any "dismissed employe" referred to
in this Article IV to provide the information required in
this Article IV shall result in the withholding of all
protective benefits during the month covered bv such informa-
tion pending Carrier's receipt of such information from the
cnip loye.

(g) The dismissal allowance shall cease prior to
expiration of the employe's protective period in event of the
employe's resignation, death, retirement, termination for
justifiable cause, failure to return to service upon recall
or failure to accept a position pursuant to Article I,
Section 6(d) of Attachment "A".

Displaced Employe

(h) Each "displaced employe" shall provide the Carrier
with the information requested on a form provided by the
Carrier. The form shall be submitted no later than the tenth
day of the month following the month for which benefits are
claimed.

(i) The failure of any "displaced employe" referred to
in this Article IV to provide the information required in
this Article IV shall result in the withholding of all
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protective benefits during Che month covered by such informa-
tion pending the Carrier's receipt of such information from
the employe.

Form

(j) A copy of the "Monthly Claim Form" to be used b^
both "dismissed1* and "displaced" employes is attached as
Attachment "B".

ARTICLE V - SAVINGS CLAUSES:

(a) Where the rules of the UP/BLE Schedule Agreement
conflict with this Agreement, this Agreement shall apply.

(b) The negotiations which led to this Agreement and
this Agreement are independent from any other negotiations
and shall not be cited by either party in any future negotia-
tions.

(c) The parties realize that much of the impact of the
transaction set forth in Article I, above, cannot be fore*
seen. Therefore, the parties agree that the Director of
Labor Rclations-UP Eastern District, Assistant Vice President
of Labor Relations-HP, UP BLE General Chairman and MP BLE
General Chairman will meet once a year, or more often if
requested, to discuss any problems which may have arisen in
the application of this Agreement.

1984.
Signed at Omaha, Nebraska, this day of September,

FOR THE BROTHERHOOD OF
LOCOMOTIVE ENGINEERS:

General Chairman, UP

General Chairman, MP

APPROVED:

ViceTPresident, BLfi

vice PresidentTfitE

em2/26

FOR THE UNION PACIFIC
RAILROAD COMPANY:

Director-Labor Relations

FOR THE MISSOURI PACIFIC
RAILROAD COMPANY:

Assistant Vice President
- Labor Relations
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I
• AGREEMENT
• Between

UNION PACIFIC RAffiROAD COMPANY

I And

THE BROTHERHOOD OF LOCOMOTIVE ENGINEERSi
I In Finance Docket No. 30,800, the Interstate Commerce Commission ira-

• posed New York Dock labor protective conditions. The parties acknowledge that

• the provisions of this Agreement, though different from the provisions of New York

• Dock, satisfy the Interstate Commerce Commission's imposition of labor protective

conditions in Finance Docket No. 30,800. Further, the provisions of this Agreement

I constitute a valid exchange of benefits and obligations. For every additional benefit

received by the Carrier or the employes there is a corresponding obligation ac-

I cepted by the Carrier or the employes.

Finally, the parties hereto, in keeping with their mutual good faith efforts to

| reach agreement on all the issues covered by this Agreement and in view of the na-

ture of some of the terms of this Agreement, understand that such Agreement is

without prejudice: to the positions of either party regarding the proper application of

• New York Dock conditions, and is not to be cited by any party in any other proceed-

ing as an example of the proper application of the New York Dock conditions or

I any other protective conditions.

i

i
i
i
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_ I. SENIORITY AND APPLICABLE AGREEMENTS

• (A) MKT and OKT agreements will be eliminated and the employes

• covered thereby will be consolidated into the appropriate UP roster(s) as set forth

in Attachment I.

• (B) The agreements applicable on the territories comprised of the follow-

ing:

i
1. Kansas, Oklahoma and Gulf Railroad Co.

| 2. Midland Valley Railway Co.

3. Texas and Pacific Railway (including sub lines)

I 4. Gulf Coast Lines:

i
i

(a) International-Great Northern Railroad Co.

(b) St. Louis, Brownsville & Mexico Railway Co.

(c) Beaumont, Sour Lake & Western Railway Co.

• (d) San Antonio, Uvalda& Gulf Railroad Co.

(e) Orange & Northwestern Railroad Co.

• (f) Iberia, St. Marie & Eastern Railroad Co.

(g) San Benito & Rio Grande Valley Railway Co.

| (h) New Orleans, Texas & Mexico Railway Co.

_ (i) New Iberia & Northern Railroad Co.

I (j) San Antonio Southern Railway Co.

• (k) Houston & Brazos Valley Railway Co.

• (1) Houston North Shore Railway Co.

9 (m) Asherton & Gulf Railway Co.

BLEMERG.DOC 2
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5. Texas Pacific-Missouri Pacific Terminal Railroad of New
Orleans

will be eliminated and the employes covered thereby will be consolidated into the

I

•

•

•

I

i

i
i

(n) Rio Grande City Railway Co.

(o) Asphalt Belt Railway Co.

(p) Sugarland Railway Co.

appropriate roster(s) set forth in Attachment I.

(C) The employes covered by Sections A and B above, and the work per-

formed by them, will be covered .by one consolidated collective bargaining agree-

ment, as described in Attachment VML

D. IMPLEMENTATION

(A) The Carrier will give ninety (90) days written notice of its intent to

implement this Agreement

(B) During the first fifteen (IS) days of the period set forth in (A) above,

the Carrier will accept applications for separation from the service of the Carrier.

Successful applicants will receive an amount equal to their earnings in the preceding

twelve-month period with a minimum of Fifty Thousand Dollars ($50,000), less all

deductions required by law. Their separation will coincide with the completion of

the ninety (90) day period set forth in (A) above. Employes electing separation

shall be afforded the options set forth in Attachment III. The terms of said Attach-

ment III shall govern in the granting of separations.

BLEMERG.DOC
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_ (C) Concurrent with the commencement of the fifteen (15) day separation

V period set forth in (B) above, the Carrier will post merged seniority rosters. The

• work equity ordering of such rosters shall be based upon the percentage equities of

the interested rosters, as detailed in Attachment IV.

• (D) 1. After close of the first thirty (30) day period, during which the

severance program will be completed, all UP, MKT, OKT and KOG/MV employes

• (excluding those on disability, leave of absence, holding official or union positions,

etc., who will be discussed below) will be canvassed, in seniority order, to make an

• election as to which roster and which designated position thereon they wish to oc-

cupy. Failure and/or refusal of an employe to make an election will result in the

I Carrier and Organization making the election for such employe. Designated roster

I
positions shall be awarded on the basis of seniority on the interested roster. At the

conclusion of this process merged seniority rosters will be finalized by the ap-

• propriate General Chairman and appropriate Director of Labor Relations. At the

conclusion of the thirty (30) day roster formulation period, new merged seniority

I rosters will be posted. Employes will have sixty (60) days to protest these rosters in

accordance with the applicable schedule agreement, such protest to be submitted to

I the General Chairman and Director of Labor Relations.

(D) 2. All those employes on interested rosters who are in an inactive status,

| such as disability, leave of absence, holding official or union positions, dismissed,

m etc., shall be placed on an inactive roster and will not be canvassed for participation

• in the election process. If at any future date any one of such employes is released to

• return to active service, such employe will, at that time, be allowed to exercise his

• election as to which roster and which designated position thereon he wishes to oc-

cupy in line with his original seniority. Once such returning employe elects a rosteri
i
i
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placement, the junior employe occupying that designated position and all others

| below him will be repositioned to the next lower designated position on that merged

roster. Active employes being canvassed to elect a roster and designated position

• thereon will be made aware of all inactive employes on their interested roster which

M could later impact the merged roster at the time they are canvassed to make their

• election.

• (E) After the dose of the thirty (30) day roster formulation period set

forth in (D) above, the Carrier will bulletin all positions on each merged seniority

I district, listing the home terminal of the position, for a period of ten (10) calendar

days. Attached, as Attachment V. is an exhibit illustrating run miles for the merged

• territory. Employes on each seniority district may bid on positions advertised on

their merged seniority district. Within fifteen (15) days of the closing of the bul-

| letins, assignments will be made based upon the employe's relative seniority stand-

m ing on the new merged rosters.

I (F) After all assignments are made, employes assigned to positions which

• require them to relocate will be given the opportunity to relocate within the next

• thirty (30) day period. During this period, the affected employes will continue to

• occupy their existing positions.

(G) The Carrier will give ten (10) days notice of the specific dates upon

I which the employes will be required to be available for their new positions.

(H) A summary of the implementation schedule contemplated by Sections

• (A) through (G) above is as follows:

i
i
i
i
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Dayl:

Day 16:

Day 21:

Day 31:

Day 61:

Day 71:

Day 86:

After Day 90:

Day 120:

BLEMERG.DOC

Carrier's ninety (90) day notice of
intent to implement me Agree-
ment.

Carrier posting of merged seniority
rosters and roster profiles.

Carrier posting of severance offer.

Severance "window" closes at 12:01
A.M.

Written notice of acceptance or
rejection of severance requests
given to all applicants (copy of
results to General Chairman).

Commencement of canvassing for
selection of rosters and designated
positions.

Posting of new merged seniority
rosters, including names and
sizing.

Posting of bulletins covering all
positions on the new merged
seniority districts.

Bulletins close.

All assignments made.

Carrier will give employes ten (10)
days notice of specific dates they
will be required to be available for
their new positions.

Relocating employes will have
thirty (30) days to relocate.

Roster protest period ends.
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HI. SPECIAL TRAIN OPERATIONS

I (A) Deregulation is an inescapable fact of the transportation environment

in which the Union Pacific operates, and with deregulation has come increased com-

| petition. Tnis increased competition applies to all Union Pacific business, but espe-

_ daily the business covered by the four special train operations listed in this Article.

• In order for Union Pacific to secure this special business, and in order for the

• employes to secure the job opportunities associated with this business, the parties

agree the following four special train operations will be implemented:

i
(1) With implementation of this Agreement, turnaround freight service

• will be established between Chico and Dallas with Chico as the home

terminal.

| (2) With implementation of this Agreement, turnaround freight service

will be established between Smithville and the Georgetown Railroad

• via either Granger or Round Rock with Smithville as the home ter-

m minal.

• (3) With implementation of this Agreement, through freight service will

• be established operating McAlester to Mesquite and Mesquite to

McAlester, with Mesquite the home terminal.

• (4) With implementation of this Agreement, through freight service will

be established operating Ft. Worth to Smithville and Smithville to Ft.

I Worth, with Ft. Worth the home terminal.

I (B) With implementation of this Agreement, Carrier's rights under exist-

_ ing interdivisional run agreements are preserved.

BLEMERG.DOC 7
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IV. FAMILIARIZATION

I (A) Employes involved in the consolidation herein provided, whose as-

signments require performance of duties on a geographic territory not familiar to

• them, will be given full cooperation, assistance and guidance in order that the

employes' familiarization shall he accomplished as quickly as possible.

| (B) Employes whose assignments require performance of duties on a

_ geographic territory not familiar to them will not suffer loss of compensation while

m familiarizing themselves with such territory.

|

(C) Familiarization with a new territory should normally require no less

than three (3), nor more than six (6) familiarization round-trips taken within a thirty

• (30) day period. In all cases, employes will not be considered approved to operate

on such territory until approved by the Manager of Operating Practices. Should an

I employe have difficulty becoming familiar with the new territory within the limits set

forth hereinabove, additional familiarization trips may be required by the Manager

I of Operating Practices without loss of compensation.

(D) It is understood that familiarization will be accomplished by calling a

| qualified engineer pilot (or Manager of Operating Practices) to work with an en-

_ gineer called for service on a geographic territory not familiar to him.

• NOTE: It is intended to complete the majority of the necessary initial

familiarization on unfamiliar territories in the first ninety (90) days

• following implementation of this Agreement. In those instances

where familiarization trips are required subsequent to said ninety (90)

i
• BLEMERG.DOC 8
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day period, a Manager of Operating Practices will not be used as a

• pilot for such purpose unless there is no qualified Engineer available

on the extra board.

I (A) General: All employes holding seniority on rosters listed on Attach-

m ment n to this Agreement shall be considered affected by this transaction and con-

• solidation and will be subject to the protective benefits set forth in Attachment VI

• hereto. It is understood there shall not be any duplication or compounding of

benefits under this Agreement and/or any other agreement or protective arrange-

• ment

(B) In lieu of all relocation benefits provided under Article 1(8) and 1(10)

• of Attachment VI hereto, employes required to change their residence may elect to

receive a lump sum allowance to homeowners of Seventeen Thousand Five

| Hundred Dollars ($17,500). Non-homeowners may elect to receive a relocation al-

_ lowance of Eight Thousand Dollars ($8,000).

• NOTE: A "change of residence" as referred to above shall only be

considered "required1' if the new reporting point of the employe is

• more than thirty (30) normal highway miles, via the most direct route,

from the employe's point of employment at the time of implementa-

• tion, and the new reporting point is farther from the employe's

residence than his former point of employment

i
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(C) Employes required to change their place of residence who elect the

lump sum relocation benefits set forth in (B) above shall, upon reporting for and

working the assignment at the new location, be accorded a special transfer al-

lowance of Four Thousand Dollars ($4,000.00) in consideration of travel and tem-

porary living expenses while undergoing relocation. Employes receiving relocation

allowances under (B) above and this Section shall not thereafter be permitted to

voluntarily exercise seniority on a position which again will require a change in

residence from the new point of assignment for a period of twenty-four (24) months

from date of assignment, except in cases of documented hardship, and then only by

written agreement between the Director of Labor Relations and the General Chair-

man.

(D) Dismissed Employes: Each "dismissed employe" shall provide the

Carrier with the following information for the month in which he is entitled to

benefits no later than the twenty-fifth day of the month following the month for

which benefits are claimed, on a form provided by the Carrier (copy attached as At-

tachment VH):

(1) The day(s) claimed by such employe under any unemployment
insurance act '

(2) The day(s) each such employe worked in other employment,
the name(s) and addressees) of the employer, and the gross
earnings made by the "dismissed employe" in such other
employment.

(E) In the event a "dismissed employe" is entitled to unemployment

benefits under applicable law but forfeits such unemployment benefits under any

unemployment insurance law because of failure to file for such unemployment

BLEMERG.DOC 10
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benefits (unless prevented from doing so by sickness or other valid causes), for pur-

| poses of the application of Article I (4)(e) of Attachment VL he shall be considered

_ the same as if he bad filed for, and received, such unemployment benefits.

I (F) If the "dismissed employe" referred to herein has nothing to report

m under this Article account not being entitled to benefits under any unemployment

• insurance law and having no earnings from any other employment, such employe

• shall submit, within the time period provided for in Paragraph (D) of this Article V,

the appropriate form stating "Nothing to Report".

• (G) The failure of any "dismissed employe" referred to in this Article V to

provide the information required in this Article V shall result in the withholding of

I all protective benefits during the month covered by such information pending

Carrier's receipt of such information from the employe.

| (H) The dismissal allowance shall cease prior to expiration of the

(
employe's protective period in the event of the employe's resignation, death, retire-

ment, termination for justifiable cause, failure to return to service upon recall or

• failure to accept a comparable position which does not require a change in his place

of residence for which be is qualified and eligible after appropriate notification, if

• his return does not infringe upon the'employment rights of other employes under a

working agreement

• (I) Displaced Employes; Each "displaced employe" shall provide the Car-

rier with the information requested on a form provided by the Carrier (copy at-

| tached as Attachment VII). The form shall be submitted no later than the twenty-

fifth (25) day of the month following the month for which benefits are claimed.

i
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• (J) The failure of any "displaced employe" referred to in this Article V to

provide the information required in this Article V shall result in the withholding of

• all protective benefits during the month covered by such information pending the

Carrier's receipt of such information from the employe.i
VL TRANSFER POLICY

I (A) As and when shortages of employes occur on a particular seniority dis-

_ trict, hi lieu of the Carrier being required to hire or promote additional employes to

• alleviate such shortages, the Carrier may, at its option, implement the following pro-

• cedures:

(1) If surplus employes exist on other seniority districts, the re-

• quired number of additional positions on the district where the shortage exists will

be offered to all employes on the nearest adjacent seniority district where a surplus

• exists. If an insufficient number of employes on the nearest adjacent seniority dis-

trict elect to make a voluntary transfer, voluntary transfers shall be offered to suc-

| cessive seniority districts in the order of their relative distances from the district

— where the shortage exists. Those voluntarily accepting transfer to the location where

I the shortage exists shall be transferred to such seniority district in seniority order

g and given a new seniority date on that seniority district Such employes shall retain

• their seniority date on their former seniority district, but may not return unless or

• until they become furloughed on the seniority district to which transferred, and in

any event not before the expiration of one year, during which period they will not be

• furloughed nor demoted. Employes voluntarily transferring under this provision

shall be entitled to the relocation benefits and options set forth in Article V (B) and

I (C) of this Agreement

i
i
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(2) Notwithstanding the provisions of (1) above, an employe who

I has transferred shall have the right to return to the original location from which

(
transferred prior to the Carrier hiring or promoting additional employes at that

location, in which event the seniority date at the transferred location shall be for-

• feited. Further, a transferred employe who is offered a return to his home seniority

district in advance of hiring or promotion on that district who declines such offer,

• shall at that time forfeit the seniority date on such home seniority district.

(3) No transfer of engineers under this Article VI shall occur

• without thirty (30) days advance written notice to the General Chairman, during

which time a meeting will be held, if requested, with the Director of Labor Rela-

lions to insure that said Article VI is being properly applied.

i
i

VII. TRANSPORTATION - COFFEYVILLE/PARSONS

(A) The terms of this Agreement and the proposed MKT merger operat-

ing plan contemplate that Coffeyville, Kansas, will be the home terminal or away-

• from-home terminal for all assignments originating and terminating at Parsons,

Kansas. So long as such operation continues, Carrier will provide transportation be-

• tween Coffeyville and Parsons for all crews protecting a tour of duty which

originates and/or terminates at Parsons.

• (B) Crews transported Coffeyville to Parsons at the beginning of a tour of

duty, or Parsons to Coffeyville at the conclusion of a tour of duty, shall be paid the

| established rail mileage (41 miles) between those two points at the basic through

a freight rate as an arbitrary travel allowance separate and apart from their service

' trip.

i
i
i
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(C) In the event individual crew members elect not to avail themselves of

transportation as described above, payment of the arbitrary travel allowance set

forth in (B) above shall nevertheless be paid to such crew members.

(D) Individual crew members who reside at Parsons may, for a period of

five (5) years from the effective date of this Agreement, request transportation from

Parsons to Coffeyville for commencement of a trip out of Coffeyville, or from Cof-

fcyville to Parsons at the end of a trip into Coffeyville. In such event, the crew

member(s) shall not be considered on duty or under pay, nor shall they be entitled

to the arbitrary travel allowance set forth in (B) above; rather, such transportation

shall be considered merely as a convenience to crew members who may elect to

maintain their personal residences closer to Parsons than to Coffeyville.

NOTE: In the event a crew member requests transportation at the

• conclusion of a trip either under (A) or (D) above, and time waiting

for transportation from tie-up time until arrival of said transportation

• exceeds forty-five minutes (45"), all time waiting from expiration of

said forty-five minutes (45") until arrival of said transportation shall

be paid to the crew member at the pro rata basic through freight rate.

SAVINGS CLAUSES

(A) Where the rules of the Schedule Agreement conflict with this Agree-

ment, this Agreement shall apply.

(B) The parties hereto recognize that there may be employes on other

seniority districts on the merged Union Pacific System who, although not com-

prehended by the terms of this Agreement by virtue of not being identified on At-

BLEMERG.DOC 14
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tacbment n, may believe they have suffered an adverse effect as a result of the ICC

I authorized acquisition of the MKT by Union Pacific in Finance Docket No.

30,800.11 is understood that the ICC imposition of New York Dock Protective Con-

| ditions was intended to afford protection to all affected employes of the Carriers In-

^ volved, and the terms of this Agreement are not intended to nullity or otherwise

I modify the application of New York Dock to other employes not covered by this

Q Agreement should it be determined they have been adversely affected by the Union

™ Pacific acquisition of MKT.

• (C) The provisions of this Agreement shall be applied to all employes

covered by said Agreement without regard to race, creed, color, age, sex, national

• origin, or physical handicap, except in those cases where a bonafide occupational

qualification exists. The masculine terminology herein is for the purpose of con-

• venience only and does not intend to convey sex preference.

(D) The negotiations which led to this Agreement and this Agreement are

| independent from any other negotiations and shall not be cited by either party in

— any future negotiations.

V (E) The parties realize that much of the impact of this Agreement cannot

• be foreseen; therefore, the parties agree that the appropriate Directors of Labor

Relations and BUS General Chairmen will meet quarterly, or more often if re-

• quested, to discuss any problems which may have arisen in the application of this

Agreement.

i
i

BLEMERG.DOC 15

i
i



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

Signed at Corpus Christi, Texas this 9th day of December, 1988.

FOR THE BROTHERHOOD OF
LOCOMOTIVE ENGINEERS:

General Chairman
MP Upper Lines

t-^&Z dbjMan
General Chairman,
Former MP Gulf

General Chairman,
Former TP

General Chairman, KOG/MV

Geg^ral Chairman, MK1/OKI

APPROVED:

vice Presidej^BLE

BLEMERG.DOC

FOR THE UNION PACIFIC
RAILROAD COMPANY
(INCLUDING MKT):

General Director-Labor Relations

irector-Laoor Relations

irector-Labor Relations
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ARFICLK 1Z - IHTSEDIVISIOHAL SERVICE

Rote: JU need in thia Agreeraent, the term interdivisional
service includes interdivisional, inter*eniority district,
intradivicional and/or intrasenlority district service.

I
I
I
I
I
I
•
m

An individual carrier may establish interdivisional service,
in freight or pasarnger service, subject to the following procedure.

I
I

•

I
I
I
l
* CARRIER'S EXHIBIT-W. — _ -
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Seetion 1 - Kotice

An individual carrier seeking to establish interdiviaional
service shall give at least twenty days' written notice to the organi-
zation of its deaire to establish service, specify the service it
proposes to establish and the conditions, if any, which it proposes
•hall govern the establishment of such service. .

Section 2 - Conditions

Reasonable and practical conditions shall govern the
establishment of the runs described, including but not limited to the
following:

(a) Runs shall be adequate for efficient operations and
reasonable in regsrd to the miles run, hours on duty and in regard to
other conditions of work.

(b) All miles run in excess of the miles encompassed in the
basic day shall be paid for at a rate calculated by dividing the basic
daily rate of pay in effect on Hay 31, 1986 by the number of miles
encompassed in the basic day as of that date. Weight-on-drivers
additives will apply to mileage rates calculated in accordance with
this provision.

(c) When a crev is required to report for duty or ia
relieved from duty at a point other than the on and off duty points
fixed for the service established hereunder, the carrier shall
authorize and provice suitable transportation for the crev.

Note: Suitable transportation includes carrier owned or
pru/ided passenger carrying motor vehicles or taxi,
but excludes other forms of public transportation.

(d) Ou runs established hereunder crews will be allowed a
$4.15 meal allowance af ter 4 hours at the away fron home terminal and
another $4.15 allowance after being held an additional 8 hours.

(e) In order to expedite the movement of interdivisional
runs, crews on runs of miles equal to or less than the number
encompassed in the basic day will not stop to eat except in cases of
emergency or unusual delays. For crews on longer runs, the carrier
shall determine the conditions under which such crews may stop to eat.
When crews on such runs are not permitted to stop to eat, crew members
•hall be paid an allowance of $1.50 for the trip.

(f) The foregoing provision! (a) through (e) do not preclude
the parties frea negot ia t ing on other terns and conditions of work.

CARRIER'S EXHIBIT
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thc protection afforded by Sections 6, 7, 8 and 9 of the Washington Job
Protection Agreement of Hay 1936, except that for the purpore* of this
Agreement Section 7(a) is amended to read 100X (leas earning! in
outaide employment) instead of 60Z and extended to provide period of
payment equivalent to length of service not to exceed 6 yeara and to
provide further that allowances in Sectiona 6 and 7 be increased by
subsequent general wage increases.

Any employee required to change his reaidence shall be
subject to the benefits contained in Sections 10 and 11 of the
Washington Job Protection Agreement and in addition to such benefits
tfhall receive a transfer allowance of four hundred dollars ($400.00)
And five working days instead of the "two working days" provided by
Section 10(a) of said agreement. Under this Section, change of
reaidence ahall not be considered "required" if the reporting point to
•which the employee is changed ia not more than 30 miles from hii forme*'
sporting point.

If any protective benefits greater than those provided in
tbie Article are available under existing agreements, such greater
benefits ahall apply subject to the terms and obligationa of both the
carrier and employee under auch agreements, in lieu of the benefits
provided in this Article.

This Article ahall become effective June 1, 1986 except on
auch carriers aa may elect to preserve existing rules or practices and
»o notify the authorized employee representatives on or before auch
<>;\te. Article VIII of the May 13, 1971 Agreement ahall not apply on
ei-y carrier on which this Article becomes effective.

I 3CARRIER'S EXHIBIT,.*.),
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(a) The outlying point must be cither 30 miles or more from the

I terminal limits of the location where the extra list from which
called is maintained, or 60 miles or more from the reporting
point of the extra list from which called,

|
(b) Lodging or allowances in lieu thereof where applicable will

be provided only when extra men are held at the outlying
point for more than one tour of duty and will continue to be

ft provided for the periods held for each subsequent tour of duty.

2. It is agreed that the parties signatory to this agreement will

I continue negotiations on the matter of further increasing expenses-away-from-
home allowances. Any such increase agreed upon to become effective January I, 1973.

I
I
I
l
I
I
i
i
i
i
I

ARTICLE VIII - INTERDiyiSIOHAL. INTERSEWIORITY DISTRICT.
INTRADIVISIONAL AND/OR INTRASENIORITY
DISTRICT SERVICE (FREIGHT OR PASSENGER)

Article 4 of the May 23, 1952 Agreement is amended to read as follows:

1. Where an individual carrier not now having the right to establish
interdlvisional, interseniority district, intradivisional or intraseniority
district service, in freight or passenger service, considers it advisable Lo
establish such service, the carrier shall give at least thirty days' written
notice to the General Chairman or Chairmen of the cornmitteefs) of the Brotherhood
of Locomotive Engineers involved, of its desire to establish service, specifying
the service it proposes to establish and the conditions, if any, which it proposes
shall govern the establishment of such service.

The parties will negotiate in good faith on such proposal and shall
recognize each others fundamental rights, and reasonable and fair arrangements
shall be made in the interest of both parties. Such rights and arrangements shall
include, but not be limited to the following:

(a) Runs shall be adequate for efficient operations and reasonable
in regard to the miles run, hours on duty and In regard to other
conditions of work.

(b) All miles run over one hundred (100) shall be paid for at the
mileage rate established by the basic rate of pay for the first
one hundred (100) miles or less,

(c) When an engine crew is required to report for duty or is relieved
from duty at a point other than the on and off Juty points fixed
for the service established hereunder, the carrier shall authorize
and provide suitable transportation for the engine crew.

rnoce: Suitable transportation includes carrier owned or
provided passenger carrying motor vehicles or taxi,
but excludes other forms of public transportation.

ft
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(d) On runs established he rounder engine crews will be allowed a $1.50
meal allowance after 4 hours at the away from home terminal and
another $1.50 allowance after being held an additional 8 hours.

2. The foregoing provisions (a'i through (d) do not preclude the parties
from negotiating on other terms and conditions of work.

3. In the event the carrier and such committee or committees cannot
agree on tho matters provided for in Section l(a) and the other terms and conditions
referred to in Section 2 above, the parties agree that such dispute shall be
submitted to arbitration under the Railway Labor Act, as amended, within 60 days
from the date of notice by the carrier of its Intent to establish services
pursuant to this Article VIII.

Hie decision of the arbitration board shall be final and binding upon
both parties, except that the award shall not require the carrier to establish
interdivisional, interscniority district, inLradivisional, or intraseniority
district service in (.he particular territory involved in each such dispute but
shall be accepfod by the parties as the condiLions which shall be met by the carrier
if and when such intcrdivisional, intcrseniority district, intradivisional, or .
intraseniority district service is established in that territory. Provided further,
however, if carrier elects not to put the award into effect, carrier shall be
deemed to have waived any right to renew the same request for a period of one
year following the date of said award, except by consent of employees party to
said arbitration. In its decision the Arbitration Board shall include among
other matters decided the provisions set forth in Section 5 below for protection
of employees adversely affected as a result of the discontinuance of any existing
runs or the establishment of new runs resulting from application of this rule.

4. Interdivisional, interscniority district., intradivisional or
intraseniority district service and/or agreements in effect on the date of this
Agreement are not affected by this Article VIII.

5. Every employee adversely affected either directly or indirectly
as a result of the application of this rule shall receive tho protection afforded
by Sections 6, 7, 8, and 9 of the Washington Job Protection Agreement of May 1936,
except that for the purposes of this Agreement Section 7(a) is amended to read
100% 'less earnings in outside employment) instead of 60% and extended to provide1

period of payment equivalent to length of service not to exceed 5 years and Lo
provide further that allowances in Sections 6 and 7 be increased by subsequent
general wage increases.

Any employee required to change his residence shall be subject to the
benefits contained in Sections 10 and 11 of the Washington Job Protect-ion Agreement,
and in addition Lo such benefits slull r^ceivo n transfer allowance of four hundred
dollars ($400.00) and five working Jays instead of Lhu "two working days" provided
by Section 10(a) of said agreement. Undor this SecLion, change of residence
shall not be considered "required" if the reporting point to which the employee
is changed is not nore than 30 miles from his former reporting point.

CARRIERS
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If any protective benefits greater than those provided in tfils Article
are available under existing agreements, such greater benefits shall apply subject
to the terms and obligations of both the carrier and employee under such agreements,
in lieu of the benefits provided in this Article.

6. This rule shall become effective September 1, 1971, except on
such,Carriers as may elect to preserve existing rules or practices and so notify
the authorized employee representatives on or before August 1, 1971.

ARTICLE IX - VACATIONS

Insofar as applicable to employees represented by the Brotherhood
of Locomotive Engineers,- the vacation agreement dated April 29, 1949, as amended,
is further amended effective January 1, 1973, by substituting the following
Section 1 for the amended Section 1 contained in Lhe agreement of November 17,
J964 as amended, substituting the following Section 2 for the amended Section 2
contained in the agreement of August 17, 19Vt as amunducl, and substituting the
Toll owing Section 9 for Section 9 as amended:

Section I (a) - Effective January 1, 1973, each employee, subject to
the scope of schedule agreements held by the organizations signatory to the
April 29, 1949 Vacation Agreement, will be qualified for an annual vacation of
one week with pay, or pay In lieu thereof, if during the preceding calendar
year the employee renders service under schedule agreements held by the
organizations signatory to the April 29, 1949 Vacation Agreement amounting to
one hundred sixty (160) basic days in miles or hours paid for, as provided in
individual schedules.

Beginning with the effective date of the provisions
of Article 3 of Agreement "A" dated May 23, 1952, on an individual carrier,
but not earlier than the year 1960, in Lhe application of this Section l(a)
each basic day in yard service performed by a yard service employee or by an
employee having interchangeable road and yard rights shall be computed as 1.3
days, and each basic day in all other services shall be computed as l.l days,
for-purposes of determining qualifications for vacations. (This is the
equivalent of 120 qualifying days in a calendar year in yard service and 144 •
qualifying days in a calendar year in road service.) (Sec NOTE below.)

Beginning with the year I960 on all other carriers,
ir. the application of this Section Ha) each basic day in all classes of
service shall be computed us l.l days for purposes of determining qualifications
for vacation. i3Ms is the equivalent of 144 qualifying days.) (See NOTK below.)

(b) - Effective January I, 1973, oacli employee, subject to
the pconp ;if schs'i'jle ?grccn«iLs Iiolti by Lhe organisations signatory to tilt-
April 29, l°49 Vacation Agreement, having two or more years of continuous
service with employing carrier will be qualified for an annual vacation of two
weeks with pay, or pay in lieu thereof, if during the preceding calendar
year the employee renders service under schedule agreements held by the organizations
signatory to the April 29, 1949 Vacation Agreement amounting to one hundred
sixty (1601 basic days in miles or hours paid for as provided in individual
schedules and during the said two or more- years of continuous service renders
service of not less than three hundred twenty (320) basic days in iniJcs or hours
paid for as provided in individual schedules. CARRIER'S EXHIBIT-
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ENGINEERS

May 23, 1952

A G R E E M E N T S

for

1. WAGE INCREASES
2. COST-OF-UVING BASIS FOR WAGE RATE ADJUSTMENTS

3. RULES CHANGES

and

in YARD, BELT LINE, TRANSFER and HOSTLING SERVICE
for

4. 5-DAY WORK-WEEK, AND INTERIM 6-DAY WORK-WEEK

applicable to
ENGINEERS, FIREMEN, HOSTLERS AND HOSTLER HELPERS

representcil b)

Brotherhood of Locomotive Engineers
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ARTICLE 3 - SIX-DAY WORK WEEK (continued) |

Section 12 - (continued)

into additional written understandings to implement the purposes of this Article 3,
provided that such understandings shall not be inconsistent with this Article 3-

ARTICLE k - INTERDTVISIOHA1., 1NTRRSENIQRTTY DISTRICT, INTRADIVISIONAL,
AND/OR raTOASEHIORm DISTRICT SERVICE (FREIGHT OR PASSENGER)

Where a carrier desires to establish interdlvisional, intersenlority dis-
trict, intradivisional, or intraseniority district runs in passenger or freight \
service, the carrier shall give notice to the General Chairman of the organizations i
involved of its desire to establish such runs, giving detailed information specify-
ing the service it proposes to establish and the conditions, if any, which it pro- j
poses shall govern the establishment of such service, the purpose being to furnish the
employees with all the necessary information.

i
The parties will negotiate in good faith on cuch proposals and failing to '

agree, eitner party may invoke the services of the National Mediation Board. If
mediation fails and the parties do not agree to arbitrate the dispute under the
Railway Labor Act, then at the request of* cither party, the proposal will be consid-
ered by a National Committee consisting of tie chiefs of the employee organizations
involved and an equal number of carrier representatives who shall be members of the
Carriers' Conference Committees, signatories hereto, or their successors or repre-
sentatives, provided, however, that this procedure of appeal to the National Committee
thus created shall not be made in any case for a period of six months from the date
of this agreement.

f

_

|

If said National Committee docs riot agree upon the disposition of the pro-
posal, then the conferees will in good faith undertake to agree upon a neutral
chairman who will sit vith the Committee, hear the arguments of the parties, and make
representations and recommendations to the parties with the view in mind of disposing
of the controversy. In the event the parties do not agree upon such neutral chairman,
then upon the request of the parties, or cither of them, the National Mediation Board
will appoint the chairman.

While the recommendations of the Chairman are not to be compulsory or bind-
ing as an arbitration award, yet the parties hereto affirm their good intentions of
arranging through the above procedure for the f inal disposition of all such disputes
on a fair and reasonable basis.

Every effort will be made to settle disputes over Interdivi sional service
on the property and thus to !r.injmiz« the number of appeals to the above National
Committee .

This rule shall become fffoctive August 1, 1952* except on such carriers as
may elect to preserve existing rules or practices and so notify the authorized employee
representatives on or before July I, 1952.

ARTICLE 5 - MORE THAU ONE CLASS OF ROAD SERVICE

The dispute as to this rule shall be submitted to arbitration. The arbi-
trators shall have the right to consider whether or not any rule covering more than- one
class of road service should be granted, and if so, the language of such rule. A>

Each party shall designate the exact questions, conditions or issues relating
to such rule which it desires to submit to arbitration, and same shall constitute the_
questions to be submitted to arbitration. CARRIER'S EXHIBIT — -7=-= --
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ARTICLE 5 - MORE THAN ONK CLASS OF ROAD SERVICE (continued)

Ttoe Board of Arbitration shall be composed of three members, one appointed
by the Chairmen of the three Carriers' Conference Committees; one by the organiza-
tion or organizations executing this agreement. The arbitrators selected by the
parties shall in good faith endeavor to agree on the neutral arbitrator, and failing
therein, said neutral shall be appointed by the President of the United States. Pro-
cedures, including time limits vithjn which all actions provided for herein are to be
token, shall be according to the forms, procedures and stipulations contained in the
Railway labor Act, as amended.

The arbitration proceedings shall be commenced on or before August 12,
1952-

ARTICLE 6 - SWITCHING SERVICE FOR NEW INDUSTRIES

(a) Where, after the effective date of this agreement, an in-
dustry desires to locate outside of existing switching limits at points where yard
crews arc employed, the carrier may assure switching service at such location even
though switching limits be not changed, and may perform such service with yard crews
from a yard or yards embraced within one and the same switching limits without addi-
tional compensation or penalties therefor to yard or road crews, provided the switch
governing movements from the main track to the track or trucks serving such industry
is located at a point not to exceed four miles from the then existing switching limits.
Road crews may perform service at such industry only to the extent they could do so if.
such industry were within switching limits. Where rules require that yard limits
and switching limits be the same, the yard limit board may be moved for operating
purposes but switching limits shall remain unchanged unless and until changed in ac-
cordance with rules governing changes in switching limits.

Tlie yard engineer - fireman or yard engineers - firemen involved shall
keep account of and report to the carrier daily on form provided the actual time
consumed by the yard crew or crews outside of the switching limits in serving the
industry in accordance with this rule and a statement of such time shall be furnished
the BLE General Chairman or General Chairmen representing yard and road engineers -
firemen by the carrier each month. The BLE General Chairman or General Chairmen in-
volved may at periodic intervals of not less than three months designate a plan for
apportionment of time whereby road engineers - firemen from the seniority district
on which the Industry is located may work in yard service under yard rules and con-
ditions to offset the time consumed by yard crews outside the switching limits.
Failing to arrange for the apportionment at the indicated periods they will be
understood to have waived rights to apportionment for previous perjods. Failure on
the part of employee representatives to designate an apportionment, the carrier
will be under no obligation to do so and will not be subject to claims.

(b) This rule shall in no way affect the servicing of industries
outside yard or switching limits at points where no yard cruws are employed.

(c) This rule shall become effective August 1, 1952, except on
such carriers as may elect to prebcrve existing rules or practices and so notify
the authorized employee representatives on or before July 1, 1952.

ARTICIE 7 - CHANGING SWITCHING LIMITS
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rules related to starting times and yard limits for yard crews which are at
variance with existing agreements.

(c) A Joint Committee, comprised of an equal number of carrier
representatives and organization representatives, shall be constituted to
determine whether a bona fide need exists to provide the service. If the Joint
Committee has not made its determination by the end of the 14 day advance notice
period referenced in Paragraph (b), it shell be deemed to be deadlocked, and the
service will be allowed on an experimental basis for a six-month period. If,
after the six months have expired, the organization members of the Joint
Committee continue to object, the matter shall be referred to arbitration.

(d) If the parties are unable to agree upon an arbitrator within seven
days of the date of the request for arbitration, either party may request the
National Mediation Board to appoint an arbitrator. The fees and expenses of the
arbitrator will be shared equally by the parties.

(e) The determination of the arbitrator shall be limited to whether the
carrier has shown a bona fide need to provide the service requested or can
provide the service without a special exception to the existing work rules
related to starting times and yard limits for yard crews being made at a
comparable cost to the carrier.

Nothing in this Article is intended to restrict any of the existing rights
of a carrier.

This Article shall become effective November 17, 1991 except on such
carriers as may elect to preserve existing rules or practices and so notify the
authorized employee representatives on or before such date.

ARTICLE X - INTERDIVISIONAL

Article IX - Interdivisional Service of the May 19, 1986 Award of
Arbitration Board No. 458, is amended as follows:

Section 4(b) of Article IX is renumbered Section 4(c) and a new Section 4(b) is
hereby adopted:

(b) The carrier and the organization mutually commit themselves to the
expedited processing of negotiations concerning interdivisional runs,
including those involving running through home terminals, and mutually
commit themselves to request the prompt appointment by the National
Mediation Board of an arbitrator when agreement cannot be reached.

ARTICLE XI - GENBW. PROVISIONS

Section 1 - Court Approval

This Implementing Document is subject to approval of the courts with

CARRIER'S EXHIBIT.
PAfiF i OF •**• _
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A G R E E M E N T

THIS AGREEMENT, made this 13th day of May, 1971, by and
between the participating carriers listed in Exhibits A, B and C, attached
hereto and made a part hereof, and represented by the National Railway Labor
Conference and the Eastern, Western and Southeastern Carriers' Conference
Committees, and the employees of such carriers shown thereon and represented
by the Brotherhood of Locomotive Engineers, witnesseth:

U IS HEREBY AGREED:

' ARTICLE I - WAGE INCREASES

Section 1 - First General Wage Increase

(a) Effective January 1, 1970, all standard basic daily rates of
pay of employees represented by the BLE in effect on December 31, 1969, shall
be increased by an amount equal to 5.0%.

(b) Effective January 1, 1970, all standard mileage rates of pay of
employees represented by BLE in road service in effect on December 31, 1969,
shall be increased by an amount equal Co 5.0%.

(c) In computing the percentage increases under paragraphs (a) and
(b) above, 5.07. shall be applied to standard basic daily rates of pay, and 5.0%
shall be applied to standard mileage rates of pay, respectively, applicable in
the following weight-on-drivers brackets, and the amounts so produced shall bo
added to each standard basic daily or mileage rate of pay:

Passenger - 600,000 and less Chan 650,000 pounds
Freight - 950,000 and less than 1,000,000 pounds

(through freight rates)
Yard Engineers - Less than 500,000 pounds
Yard Firemen - 250,000 and less than 300.,QQQ pounds

(separate computations covering five-day
rates and other than five-day rates)

•

(d) The standard basic daily and mileage rates of pay produced by
application of the increases provided for in this Section 1 are set forth in
Appendix 1, which is a part of this Agreement.

Section 2 - Second General Wage Increase

Effective November 1, 1970, all standard basic daily and mileage rates
of pay of employees represented by the ELE in effect on October 31, 1970, shall
be increased by the equivalent of 32$ per hour or $2.56 per day, computed and
applied in the same manner as the first general wage increase provided under
Section 1 above. The standard basic dally and nilcage rates of pay produced
by application of this Increase are set forth in Appendix 2, which is a part of
this Agreement.

Section 3 - Third General Watte Increase

Effective April 1, 1971, all standard basic dally and mileage rates
of pay of employees represented by the BLE In effect on March 31, 1971, shall be
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Increased by an amount equal to 4.0%, computed and applied in the same nanner
as the first general wage increase provided under Section 1 above. The standard
basic daily and mileage rates of pay produced by application of this increase
are set forth in Appendix 3, which is a part of this Agreement.

Section 4 - Special Adjustments

On carriers or segments thereof where the BLE standard five-day yard
service rates of pay for yard engineers are in effect on May 12, 1971 effective
May 13, 1971 the standard basic daily and mileage rates of pay of road engineers
shall be reduced by the equivalent of 8C per day, and the five-day yard service
standard basic daily rates of yard engineers shall be increased by 67c per day.
The standard basic daily and mileage rates of pay produced by application of
these adjustments, for the classes of service specified, are set forth in
Appendix 4, which is a part of this Agreement.

Section 5 - Fourth General Wage Increase

Effective October 1, 1971, all standard basic daily and mileage
rates of pay of employees represented by the BLE in effect on September 30,
1971, shall be Increased by an amount equal to 5.0%, computed and applied in
the same manner as the first general wage increase provided under Section 1
above. The standard basic daily and mileage rates of pay produced by application
of this increase are set forth in Appendix 5, which is a part of this Agreement.

Section 6 - Fifth General Wage Increase

Effective April 1, 1972, all standard basic daily and mileage rates of
pay of employees represented by the BLE in effect on March 31, 1972, shall be
increased by an. amount equal to 5.0%, computed and applied in the same manner
as the first general wage increase provided under Section 1 above. The standard
basic daily and mileage rates of pay produced by application of this increase
are set forth in Appendix 6, which is a part of this Agreement.

Section 7 - Sixth General Wage Increase

Effective October 1, 1972, all standard basic daily and mileage rates
of pay of employees represented by the BLE in effect on September 31, 1972, shall
be increased "by an amount equal to 5*0% computed and applied in the same manner
as the first general wage Increase provided under Section 1 above. The standard
basic daily and mileage rates of pay produced by application of this increase
are set forth in Appendix 7, which is a part of this Agreement.

Section 8 - Seventh General Wage Increase

Effective January 1, 1973,"all standard basic daily and mileage races
of pay of employees represented by the BLE in effect on December 31, 1972, shall
be increased by the equivalent of 15c per hour or $1.20 per basic day, computed
and applied in the same manner as the first general wage increase provided under
Section 1 above. The standard basic daily and mileage rates of pay produced by
application of this increase are set forth in Appendix 8, which is a part of
this Agreement.
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Section 9 - Eighth General Wage Increase

Effective April 1, 1973, all standard basic daily and mileage rates
of pay of employees represented by the BLE in effect on March 31. 1973, shall
be increased by the equivalent of lOc per hour or 80$ per basic day, computed
and applied in the same manner as the first general wage increase provided under
Section 1 above. The standard basic daily and mileage rates of pay produced
by application of this Increase are set forth in Appendix 9, which is a part of
tikis Agreement.

Section 10 - Application of Wage Increases

(a) All arbttraries, miscellaneous rates or special allowances, based
upon mileage, hourly or daily rates of pay, as provided in the schedules or wage
agreements, shall be increased commensurately with the wage increases provided
for in this Article I.

(b) In determining new hourly rates, fractions of a cent will be
disposed of by applying the next higher quarter of a cent.

(c) Daily earnings minima shall be increased by the amount of the
respective daily increases.

v
(d) Existing money differentials above, existing standard daily rates

shall be maintained.

(e) In local freight service the same differential in excess of through
freight rates shall be maintained.

(f) Hie differential of $4.00 per basic day In freight and yard
service, and 4c per mile for miles in excess of 100 in freight service, will be
maintained for engineers working without firemen, the firemen's position having
been eliminated pursuant to the provisions of Award 282. Effective as of the
date of this Agreement such differential shall be applied in the same manner as
the local freight differential.

(g) In computing the increased rates of pay effective January 1, 1970
under Section 1 for firemen employed in local freight service, or on road switchers,
roustabout runs, mine runs, or in other miscellaneous service, on runs of 100
miles or loss which are therefore paid on a daily basis without a mileage component,
whose rates had been increased by "an additional $.40" effective July 1, 1968,
5.0% of the daily rates, exclusive of the local freight differential and any
other money differential above existing standard dally rates but including
the $.40 increase, in effect for such firemen December 31, 1969 applicable in
the weight-on-drivers bracket 950,000 and less than 1,000,000 pounds, shall be
added to each applicable weight on drivers daily rate of pay. The same procedure
shall be followed in applying the percentage increases of 4.OX, 5.0%, 5.OX, and
5.OX effective April 1, 1971, October 1, 1971, April 1, 1972, and October 1, 1972,
respectively.
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(h) Other than standard rates:

(1) Existing basic daily and mileage rates of pay other than
standard shall be increased, effective as of the effective dates
specified in Sections 1 through 9 hereof, by the same respective
percentages and amounts as set forth therein, computed and applied
in the same manner; except that the special adjustments provided in
Section 4 hereof shall not serve to Increase other than standard five-
day yard service rates of pay of yard engineers which already Include
the equivalent of the 67C per basic day adjustment for five-day yard
service rates of engineers provided In Section 4.

(11) The differential of $4.00 per basic day in freight and yard
service, and 4c per mile for miles in excess of 100 in freight service,
will be maintained ̂ for engineers working without firemen, the firemen's
position having been eliminated pursuant to the provisions of Award 282.
Effective as of the date of this Agreement such differential shall be
applied in the same manner as the local freight differential.

(iii) Daily rates of pay, other than standard, of firemen employed
In local freight service, or or. road switchers, roustabout runs, nine
runs, or in other miscellaneous service, on runs of IOC miles or less
which are therefore paid on a daily basis without a mileage component,
shall be Increased by 5.0% effective January 1, 1970 and by the percentage
increases of 4.0%, 5.0%, 5.0%, and 5.0% effective April 1, 1971,
October 1, 1971, April 1, 1972, and October 1, 1972, respectively, computed
and applied in the same manner as provided in paragraph (g) above.

(1) Coverage

All employees who had an employment relationship after December 31, 1969,
shall receive the amounts to which they are entitled under this Article I
regardless of whether they are now in the employ of the carrier except
persons who prior to the date of this Agreement have voluntarily left
the service of the carrier other than to retire or who have failed
to respond to call-back to service to which they were obligated to
respond under the Rules Agreement. - .

ARTICLE II - SWITCHING LIMITS

Article 7 - Changing switching limits of the Hay 23, 1952 Agreement
is hereby amended to read as follows:

(a) Where an individual carrier not now having the right to
change existing switching limits where yard crews are
employed, considers it advisable to change the same,
it shall give notice in writing to the General Chairman
or General Chalmen of such intention, specifying the changes
it proposes and the conditions, if any, it proposes shall
apply in event of such change. The carrier and the General
Chairman or General Chairmen shall, within 30 days, endeavor
. to negotiate an understanding.
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February 20,2008

Ms. Karlene Dittrich
ERISA Appeals Department Supervisor
Northside Hospital - Department 935
1100 Johnson Ferry Road, Suite 780
Atlanta, GA 30342

Re: Patient - Conna Marica
ID No-948327709
Dates of Service - 2/6/07-2/10/07
Charges-$11,156.50

Dear Ms Dittrich:

This letter is in response to your letter dated January 21, 2008 to the Plan Administrator of the
Enterprise Rcnt-A-Car Hospital Insurance Plan (the "Plan") regarding charges incurred by
Conna Marica, a Plan participant, at Northside Hospital (the "Hospital").

The Hospital is requesting a full and fair review of denied claims on behalf of Ms. Marica under
the ERISA claims and appeals procedures found in Department of Labor Regulation Section
2560.503-1. The Hospital asserts that certain charges should have been paid by the Plan because
they were medically necessary. After reviewing all of the relevant correspondence and
documentation regarding this matter, we have determined that the ERISA claims and appeals
procedures do not apply in this case, because it involves a contractual issue between the Hospital
and the Plan's third party administrator, United HealthCarc ("UHC") Furthermore, medical
necessity is not at issue because a threshold procedural requirement of pre-notificalion by the
Hospital to UHC was not met.

The Plan's post-delivery hospital stay policy provides coverage for 48 hours following a normal
vaginal delivery and 96 hours following a ccsarean section for the mother. The Plan and the
network contract between the Hospital and UHC require prior notification if a post-delivery
hospital stay extends beyond the length of stay noted above. If the provider fails to give prior
notification, no payment is made by the Plan, and the Plan participant may not be billed for the
charges

The facts as we understand them arc as follows. Ms Marica"s Hospital stay was from 2/06/07-
02/10/07. The Hospital failed to give prior notification to UHC for Ms. Marica's extended stay

46S62SI 1
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from 02/09/07-02/10/07. The total amount billed by the Hospital was $11,156.50. These
charges were separated for processing by UHC, as follows:

Dates of Service Charges Amount Paid bv Plan
02/06/07-02/08/07 $8,367 37 $4,597.73
02/09/07-02/10/07 $2,789.13 $0.00

Our understanding is that you do not dispute the total paid with respect to the dates of service
2/06/07-02/08/07.l Rather, you claim that the Hospital should have been paid with respect to
the dates of service 02/09/07-02/10/07. According to the UnitcdHealthcarc EOBs dated
03/01/07 and 05/02/07, none of the charges for dates of service 02/09/07-02/10/07 were
reimbursed under the Plan. The following explanation was given in both EOBs:

According to our records, a network health care facility was used Under the Plan,
notification was required but not received. Therefore, we have declined payment for the
service because requirements of the Plan were not met. According to the network contract,
the patient may not be billed for the declined amount. However, the patient is responsible
for the network Plan copay, deductible, or coinsurance amounts.

The charges for the dates of service 02/09/07-02/10/07 were denied because the Hospital failed
to give prior notification, not because they were not medically necessary; the issue of medical
necessity was never reached because of the Hospital's failure to give pre-notification. And,
because under the terms of the network contract the Hospital has no recourse against Ms. Marica
for these charges, the ERJSA claims and appeals procedures do not apply in this case.

The Employee Benefits Security Administration C'EBSA") of the U.S. Department of Labor has
posted on its website a list of frequently asked questions about the ERJSA claims and appeals
procedure regulations.2 Q/A 8 asks whether the regulations apply to contractual disputes
between health care providers (e.g., physicians, hospitals) and insurers or managed care
organizations (e.g., HMOs). The EBSA answers no, provided that the contractual dispute will
have no effect on a participant's right to benefits under a plan The Q/A continues:

The regulation applies only to claims for benefits. . . . The regulation does not
apply to requests by health care providers for payments due them—rather than
due the claimant—in accordance with contractual arrangements between the

1 According to the UnitedHcalthcarc BOB dated 03/01/07, the Plan initially paid 52,916 00 for the dates of service
02/06/07-02/08/07 In addition, according to the United HealthCarc EOB dated 05/02/07, that claim was adjusted
because an incorrect contractual allowance was used when the claim was processed initially, therefore, the Plan paid
an additional S1,681 73 for the dates of service 02/06/07-02/08/07, for a total of $4,597 73

21 he list ol FAQs can be found at hap_//www dol gov/cbsu/1 jqs/laq claims^iroc rep html.
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provider and an insurer or managed care organization, where the provider has no
recourse against the claimant for amounts, in whole or in part, not paid by the
insurer or managed care organization

'Ihe following example illustrates this principle. Under the terms of a group
health plan, participants arc required to pay only a $10 co-payment for each
office visit to a preferred provider doctor listed by a managed care organization
that contracts with such doctors. Under the preferred provider agreement
between the doctors and the managed care organization, the doctor has no
recourse against a claimant for amounts in excess of the co-payment. Any
request by the doctor to the managed care organization for payment or
reimbursement for services rendered to a participant is a request made under the
contract with the managed care organization, not the group health plan;
accordingly, the doctor's request is not a claim for benefits governed by the
regulation.

On the other hand, where a claimant may request payments for medical services
from a plan, but the medical provider will continue to have recourse against the
claimant for amounts unpaid by the plan, the request, whether made by the
claimant or by the medical provider (e.g., in the case of an assignment of benefits
by the claimant) would constitute a claim for benefits by the claimant.

In sum, the ERISA claims and appeals procedures do not apply in this case because it involves a
contractual issue between the Hospital and the Plan's third party administrator. Enclosed arc the
EBSA's Q/A 8 and the EOBs referenced in this letter.

Sincerely,

Enterprise Rcnt-A-Car Appeals Committee

By:_

Title.
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BEFORE THE
ARBITRATION BOARD

Constituted Pursuant to a National Mediation Board Arbi
tration Agreement Made and Entered Into On April 15, 1986

By and Between

CERTAIN CARRIERS REPRESENTED BY )
THE NATIONAL CARRIERS' CONFERENCE )
COMMITTEE )

) Arbitration Board
) No._ 458

and )

CERTAIN OF THEIR EMPLOYEES ) National Mediation
REPRESENTED BY THE ) Board
BROTHERHOOD OF LOCOMOTIVE ENGINEERS )

(National Mediation Board Case Nos.
A-10712 and A-11472)

AWARD

Washington, D.C.
May 19, 1986

CARRIER'S EXHIBIT
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APPENDIX B

IT IS HEREBY AGREED:

ARTICLE I - GENERAL WAGE INCREASES

Section 1 - First General Wage Increase

(a) Effective July 1, 1986, all standard basic dally rates
of pay (excluding cost-of-livlng allowance) of employees represented by
the Brotherhood of Locomotive Engineers In effect on June 30, 19B6
shall be Increased by one (1) percent.

(b) In computing the Increase under paragraph (a) above,
one (1) percent shall be applied to the standard basic dally rates of
pay applicable In the following velght-on-drlvers brackets, end the
amounts so produced shall be added to each standard basic dally rate of
pay:

Passenger - 600,000 and less than 650,000 pounds
Freight - 950,000 and less than 1,000,000 pounds

(through freight rates)
Yard Engineers - Less than 500,000 pounds
Yard Firemen - Less than 500,000 poun'ls

(separate computation covering
five-day rates and other than
five-day rates)

Section 2_- Secoad General tfagc Increase

Effective July 1, 1986, following application of the wage
Increase provided for In Section l(a) above, all standard basic dally
rates of pay (excluding cost-of-llvlng allowance) of employees
represented by the Brotherhood of Locomotive Engineers In effect shall
be further increased by two (2) percent, computed and applied In the
manner prescribed In Section 1 above.

Section 3 - Third General Wage Increase

Effective October 1, 1986, all standard basic dally rates of
pay (excluding cost-of-llvlng allowance) of employees represented by
the Brotherhood of Locomotive Engineers in effect on September 30,
1986, shall be Increased by one and one-half (1.5) percent, computed
and applied In the manner prescribed In Section 1 above.

CARRIER EXHIBIT. —
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Section 4 - Fourth General Wage Increase

Effective January 1. 1987, all standard basic daily ra:es of
pay (excluding cost-of-living allowance) of employees represented by
the Brotherhood of Locomotive Engineers in effect on December 31, 1986,
shall be increased by two and one-quarter (2.25) percent, computed and
applied in the manner prescribed in Section J above.

Section 5 - Fifth General Wage Increase

Effective July 1, 1987, all standard basic daily rates of pay
(excluding cost-of-living allowance) of employees represented by the
Brotherhood of Locomotive Engineers in effect on June 30, 1987, shall
be Increased by one and one-half (1.5) percent, computed and applied in
the manner prescribed in Section I above*

Section 6 - Sixth General Wage Increase

Effective January 1, 1988, all standard basic daily rales of
pay (excluding cost-of-living allowance) of employees represented by
the Brotherhood of Locomotive Engineers in effect on December 31, 1987,
shall be increased by two and one-quarter (2.75) percent, computed and
applied in the manner prescribed in Section 1 above.

Section 7 - Standard Rates

The standard basic daily rates of pay (excluding cost-of-
living allowance) produced by application of ihe increases provided for
in this Article are set forth in Appendix 1, which is a pan of this
Agreement.

Section 8 - Application of Wage Increases

(a) Duplicate time payments, including arbiirarles and
special allowances that are expressed in tine, miles or fixed amounts
of money, and mileage rates of pay for miles run in excess of the
number of miles comprising a basic day, will not be subject io the
adjustments provided for in this Article.

(b) Miscellaneous rates based upon hourly or daily rates of
pay. as provided in the schedules or wage agreements, shall be adjusted
under this Agreement in the same manner as heretofore increased
under previous wage agreements*

(c) In determining new hourly rates, fractions of a cent
will be disposed of by applying the next higher quarter of a cent.

(d) Daily earnings minima shall be changed by the amount of
the respective dally adjustments*

CARRIER EXHIBIT
PARF



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

-3-

(e) Existing money differentials above existing standard
dally rates shall be maintained.

(f) In local freight service, the same differential In
excess of through freight rates shall be maintained.

(g) The differential of $4.00 per basic day in freight and
yard service, and 4{ per mile for miles In excess of the number of
miles encompassed in the basic day in freight service, will be
maintained for engineers working without firemen on locomotives on
which under the former National Diesel Agreement of 1950 firemen would
have been required. Such differential will continue to be applied in
the same manner aa the local freight differential.

(h) In computing the first increase in rates, of pay
effective July 1, 1986, under Section 1 for firemen employed In local
freight service, or on road switchers, roustabout runs, mine runs, or
In other miscellaneous service, on runs of miles equal to or less than
the number comprising a basic day, which are therefore paid on a dally
basis without a mileage component, whose rates had been increased by
"an additional $.40" effective July 1, 1968, the one (1) percent
Increase shall be applied to dally rates in effect June 30, 1986,
exclusive of local freight differentials and any other money
differential above existing standard dally rates. For firemen, the
rates applicable In the welght-on-drlvers brocket 950,000 and less than
1,000,000 pounds shall be utilized in computing the amount of Increase.
The same procedure shall be followed in computing the second increase
effective July 1, 1986, and the subsequent Increases effective
October 1, 1986, January 1, 1987, July 1, 1987 and January 1, 1988.
The rates produced by application of the standard local freight
differentials and the above-referred-to special Increase of "an
additional $.40" to standard basic through freight rates of pay are set
forth in Appendix 1 which is a part of this Agreement.

(1) Other than standard rates:

(I) Existing basic dally rates of pay other than
standard shall be changed, effective as of the dates specified in
Sections 1 through 6 hereof, by the same respective percentages as set
forth therein, computed and applied In the same manner as the standard
rates were determined.

(II) The differential of $4.00 per basic day in freight
and yard service, and 4^ per mile for miles in excess of the number
encompassed in the basic day in freight service, will be maintained for
engineers working without firemen on locomotives on which under the
former National Diesel Agreement of 1950 firemen would have been
required.

CARRIER'S EXHIBIT
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(111) Daily rates of pay, other Chan standard, of
flrejoen employed In local freight service, or on road switchers,
roustabout runs, nine runs, or in other miscellaneous service, or. runs
of Biles equal to or less Chan the number encompassed lo the basic day,
which are therefore paid on a dally basis without a.mileage conponent,
shall be increased as of the effective dates specified In Sections 1
through 6 hereof, by the same respective percentages as set forth
therein, computed and applied in the same manner as provided In
paragraph (1)(1) above.

(J) Wage rates resulting from the increases provided for In
Sections 1 through 6 of this Article I, and in Section l(d) of Article
XI, will not be reduced under Article II.

ARTICLE II " COST-OF-LIVIHC ADJPSTMPTTS

Section 1 - Amount and Effective Dates of Coat-of-Llving Adjustments

(a) The cost-of-living allowance which, on September 30,
1986 will be 13 cents per hour, will subsequently be adjusted, in the
manner set forth In and subject to all the provisions of paragraphs (e)
and (g) belov, on the basis of the "Consumer Price Index for Urban Wage
Earners and Clerical Workers (Revised Series) (CPI-l/)" (1967 * 100),
U.S. Index, all items - unadjusted, as published by the Bureau of Labor
Statistics, U.S. Department of Labor, and hereinafter referred to as
the BLS Consumer Price Index. The first such cost-of-llvlng adjustment
shall be marie effective October 1, 1986, based (subject to paragraph
(e)(i) below) OIL the BLS Consumer Price Index for March 1986 as
compared with the index for September 1985. Such adjustment, and
further cost-of-llvlng adjustments which will be made effective as
described below, will be based on the change In the BLS Consumer Price
Index during the respective measurement periods shown In the following
table subject to the exception In paragraph (e)(ll) below, according to
the formula set forth in paragraph (f) below as limited by paragraph
(g) below: -

Measurement Periods Effective Date
Base Month Measurement Month . of Adjustment

(T)

September 1965 March 1986 October 1, 1986

March 1986 September 1986 January I, 1987

September 1986 March 1987 July 1, 1987

March 1987 September 1987 January 1, 1988
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(b) While a cost-of-llving allowance Is In effect, such
cost-of-llvlng allowance will apply to straight time, overt lire,
vacation** holidays and to special allowances In the sane iranner as
basic wage adjustments have been applied In the past, except that any
part of such allowance generated after September 30, 1986 shall not
apply to duplicate time payments, Including arbitrages'and special
allowances that are expressed In time, miles or fixed amounts of money
or Co mileage rates of pay for mllea run In excess of the number of
miles comprising a basic day.

(c) The amount of the coat-of-livlng allowance, if any,
which will be effective from one adjustment date to the next may be
equal to, or greater or leas than, the coat-of-llvlng allowance In
effect In the preceding adjustment period.

(d) On June 30, 1988 all of the cost-of-llving allowance
then In effect shall be rolled Into basic ratea of pay and the
cost-of-llvlng allowance In effect will be reduced to zero.
Accordingly, the amount rolled In will not apply to dupl-fcatc time
payments, Including arbitrarlee and special allowances that are
expressed In time, miles or fixed amounts of money, and mileage rates
of pay for miles run In excess of the number of miles comprising a
basic day, except to the extent that It Includes part or all of the J3
cents per hour allowance in effect on September 30, 1986.

(e) Cap, (i) In calculations under paragraph (f) below,
the maximum Increase in the BLS Consumer PrJce Index (C.P.I.) which
will be taken Into arcount will be as follows:

Effective Date
of Adjustmentofjydli

October 1, 1986

January 1, 1987

July 1, 1987

January 1, 1988

Maximum C.P.I. Increase
Which Hay Be Taken Into Account

"TIT

4* of September 1985 CPI

8% of September 1985 CPI, less
the Increase from September
1985 to March 1986

4* of September 1986 CPI

8Z of September 1986 CPI, less the
increase from September 1986 to
March 1987

CARRIER:
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(II) If the Increase In the BLS Consumer Price
Index from the base month of September 1985 to the measurement month of
March 1986, exceeds 42 of the September base Index, the measurement
period which will be used for determining the cost-of-llvlng adjustment
to be effective the following January will be the twelve-month period
from such base month of September; the Increase In-the Index which will
be taken Into account will be limited to that portion of Increase which
Is In excess of 42 of such September base Index, and the maximum
Increase In that portion of the Index rfhlch may be taken Into account
will be 8Z of such September base Index less the 4Z mentioned In the
preceding clause, to which will be added any residual tenths of points
which had been dropped under paragraph (f) below In calculation, of the
cost-of-llvlng adjustment which will have become effective October 1
during such measurement period.

(III) Any Increase In the BLS Consumer Price
Index from the base month of September of one year to the measurement
month of September of the following year In excess of 8Z of the
September base month Index, will not be taken Into ,account In the
determination of subsequent cost-of-llvlng adjustments.

(f) Formula. The number of points change In the BLS
Consumer Price Index during a measurement period, as limited by
paragraph (e) above, will be converted Into cents on the baala of one
cent equala 0.3 full points. (By "0.3 full points" It Is Intended that
any remainder of 0.1 point or 0.2 point of change after the conversion
will not be counted).

The coat-of-llvlng allowance In effect on September 30, 1986
will be adjusted (Increased or decreased) effective October 1, 1986 by
the whole number of cents produced by dividing by 0.3 the number of
points (Including tenths of points) change, as limited by paragraph (e)
above, In the BLS Consumer Price Index during the measurement period
from the base month of September 1985 to the measurement month of March
1986. Any residual tenths of a point resulting from such division will
be dropped. The result of such division will be added to the amount of
the cost-of-llvlng allowance In effect on September 30, 1986 if the
Consumer Price Index will have been higher at the end than at the
beginning of the measurement period, and subtracted therefrom only if
the Index will have been lower at the end than at the beginning of the
measurement period and then, only, to the extent that the allowance
remains at zero or above.

The aame procedure will be followed In applying subsequent
adjustments.

(g) Offsets. The amounts calculated in accordance with the
formula set forth In paragraph (f) will be offset by the third through
the sixth increases provided for In Article I of this Agreement as
applied on an annual basis against a starting rate of $12.92 per hour.
This will result In the cost-of-llvlng increases, if any, being subject
to the limitations herein described:
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(1) Any increase to be paid effective October 1, 1986
Is limited to that In excess of 19 cents per hour.

(II) The combined Increases, If any, to be paid as a
result of the adjustments effective October 1, 1986 and January 1, 1987
are limited to those In excess of 48 cents per hour.

(III) Any Increase to be paid effective July 1, 1987 Is
limited to that In excess of 20 cents per hour*

(Iv) The combined Increases, If any, to be paid as a
result of the adjustments effective July 1, 1987 and January 1, 1988
are limited to those In excess of 51 cents per hour.

(h) Continuance of the cost-of-llvlng adjustments is
dependent upon the availability of the official monthly BL5 Consume!
Price Index (CPI-W) calculated on the same basis as such Index, except
that, If the Bureau of Labor Statistics, U.S. Department of Labor,
should during the effective period of this Agreement revise or change
the methods or basic data used In calculating the BL5 Consumer Price
Index In such a way as to affect the direct comparability of such
revised or changed Index with the CPI-W Index during a measurement
period, then that Bureau shall be requested to furnish a conversion
factor designed to adjust the newly revised index to the basis of the
CPI-W Index during such measurement period.

Section 2 - Application of Cost-of-Llvlng Adjustments

In application of the cost-of-livlng adjustments provided fur
by Section 1 of this Article II, the cost-of-llvlng allowance will not
become part of basic rates of pay except as provided in Section l(d).
In application of such allowance, each one cent per hour of
cost-of-livlng allowance ulll be treated as an Increase of 8 cents In
the basic dally rates of pay produced by application of Article I and
by Section l(d) of this Article II. The cost-of-llvlng allowance will
otherwise be applied in keeping with the provisions of Section 8 of
Article I.

ARTICLE III - LUMP SUM PAYMENT

A lump sum payment, calculated as described below, will be
paid to each employee subject to this Agreement who established an
employment relationship prior to the date of this Agreement and has
retained that relationship or has retired or died.

Employees with 2,150 or more straight time hours paid for
(not Including any such hours reported to the Interstate Commerce
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• CHAPTER 11 FROM THE
• 289 PRESIDENTIAL RAILROAD

COMMISSION'S REPORTI *
I

Chapter 11

INTERDIVISIOKAL RUNS

The Proposal

I The Carriers propose the elimination of all agreements,

rules, regulations, interpretations and practices, however

• established, applicable to any class or grade of road train or

• engine service employees which prohibit or restrict the Carriers'

right to establish, move, consolidate or abolish crew terminals,

I merge or consolidate seniority districts, or establish inter-

divisional, interscniority district, intradivisional and intra-

| seniority district runs. The proposal also calls for the

•• elimination of all agreements, rules, regulations, interprets-

tions and practices which prohibit or provide penalties for

• running crews through established crew terminals or provide

for automatic release of crews upon arrival at terminals or

• end of run, or when off any assigned territory.

_ Hie Carriers' proposal contemplates the establishment

•• of a rule which would permit a Carrier to make any of the

• types of changes outlined above and to establish intcrdivisional,

intcrseniorily district, intradivisional and inlrasonlority

I district runs in either assigned or unassigned service

(Including extra service), on either a one way or turnaround

• (including short turnaround) basis and through established

m crew terminals subject to the following conditions:

g
i
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(1) The Carriers would be required to distribute

mileage ratably between the employees of

the seniority districts affected.

(2) Where a new run is established, in a

situation in which a carrier docs not now

I '
• have the unilateral right to establish such a

• run, and where the run would Include the

establishment of a new home terminal for

• . the class of service involved and operation

_ through an established crew terminal or

• ' terminals for the.class of service, notice

• would be given to the organizations involved

! and an effort would be made to agree on the

• ' conditions which would apply 1C the change

were effected. Upon failure to agree the

• matter would be referred to binding arbitra-

• tion. The authority of the arbitrator would

be limited to deciding what protective

• conditions must be met, if and when the run

should be established.

| The right to operate such runs as may be established

M under the Carriers' proposal would not be subject to the

imposition of any restrictions as to class of traffic which

I may be handled or as to the origin or destination of any

empty or loaded cars moving on such runs •

I
m
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Ijibcugsion

The Carriers' proposal in the main is directed to

obtaining the right (where it docs not now exist) to establish

runs which extend over territories where more than one group

of employees hold seniority rights. Although the Carriers

have referred to these runs as interdivisional, interseniority

district, intradlvisional and intraseniority district, in our

discussion we shall use the term "interdivisional runs" as

applying to all runs ol thcso types.

By and large present-day railroad operating divisions

were established when steam locomotives were the primary

source of motive power and the length of divisions was

determined largely by the operational range of the steam loco-

motive. While steam locomotives could run greater or lesser

distances dependent upon such factors as the length and weight

of the train, nature of the terrain and weather conditions,

they normally required attention after approximately 100 miles,

Consequently, facilities for fuel and water and for running

maintenance were provided at points approximately 100 miles

apart. Each point was designated as a division point and

the distance from one point to the next was termed an

oparating division.

CARRIER'S EXHIBIT
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Operating divisions generally constituted the territory

• over which employees in road service accrued seniority. Hence

seniority districts were established which were practically

* coextensive with operating divisions. In some instances,

I i more than one seniority district was established vithin an

'
/ ' operating division. Because of these seniority arrangements,

when a carrier sought to operate a crew over more than one

seniority district the rights of men on their home seniority

district had to be taken into account. Thus, there developed

a practice of prorating (or "distributing ratably") the

mileage accrued on interdivisional runs between the employees

• in the seniority districts over which such runs operated.

As railroads were built and extended it was, of course,

J impossible for the Carriers to establish division points

— exactly 100 miles apart. Factors such as terrain and the

I
•* locations of towns and industries had to be taken into account.

• As a result there are divisions less than 100 miles in length

and others which extend over more than 100 miles. Except

• when working In interdivisional service road crews are

normally confined to operating within their own seniority

I districts. Since seniority districts are generally co-

• extensive with divisions, many road service employees are

restricted to working less than 100 miles in an assignment,

and the carriers by application of the basic day rule are

in these cases required to pay for miles not run. To illustrate;
I
I
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• the present basic day rule applicable to freight service

- provides that a basic day shall consist of "100 miles or less,

B 8 hours or less." Thus, a t.rew operating solely over a

m • division of 80 miles must bo paid (in addition to any other

special payments, e.g., arbitraries) for an additional 20

• miles not run. This is known as "constructive mileage."

The basic day rule in passenger service brings about a similar

| rosult.

« tJhen crews are restricted solely to operating in their

respective seniority districts, stops must be made to change

• crews, as well as to change cabooses, despite the fact that

otherwise there would be no need for such stops. The practice

• of changing cabooses grows out of the traditional requirement

that train crews be assigned their own cabooses. This rcquirc-

B ment has been relaxed since the adoption of a national rule

• (following a recommendation of Emergency Board 81 in 1950)

which permits the "pooling1 of cabooses (use of the same

B caboose by consecutive crews on a given run). This, however,

does not eliminate the necessity of a stop to permit a crew

B change.

«• During the steam era, particularly as the design and

operating capabilities of steam locomotives were improved,

B restriction of runs to {;i.'«.n Ji.vi.fii.ons sloueu down the move-

ment of traffic. That effect is now more marked because of

i
I
I

the development of the diescl as well as other advances in

CARRIER'S EXHIBIT

OF//



I
I
I 294

technology, such as centralized control of signaling and

• traffic. Changes in the right of way, such as elimination

of some grade crossings, and reductions in grades and track

B curvatures have also facilitated the movement of traffic. These

_ • developments have resulted in an increased potential for non-

• stop operation of trains over greater distances.

• A survey made by the Carriers in July 1958 on the major

railroads indicated that a considerable number of crews were

fl assigned to runs involving less than the minimum number of

• miles encompassed within a basic day. For example, in through

B > freight service approximately 20 percent of the runs were 95

• I miles or less. Over a third of these runs were completed in

less than 5 hours. The results of the survey with respect to

• • other crew members were similar. In general the findings

of this survey were borne out by the pay structure study

B conducted by the staff of the Commission. For example, in

!• the Commission study slightly over 20 percent of engineer

• assignments in through freight service were on runs under 100

• miles.

Examples were cited by the Carriers to Illustrate the

• frequency of crew changes on given runs. On a Santa Fc through

freight run between Chicago, Illinois and Richmond, California

•* (a distance of 2,498 miles), for example, engine crews were

• changed 19 times. The maximum total time on duty of any

one of the twenty crews handling this train was 5 hours
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• and 25 minutes; the minimum was 2 hours and 10 minutes. Average

time on duty was 3 hours and 23 minutes. Of courcc, less

• time was spent in the actual running of the train by the

various crews assigned. In connection with crew changes it

B should be noted that the carriers must maintain terminals for

• ' that purpose and on occasion incur additional expense in the

nature of initial and final terminal delay payments.

• From the early days of railroading until the early

1930's there did not appear to be much question about the

I right of management to establish, arrange or re-arrange runs

_ in interdivisional service, subject only to the condition that

mileage be equitably apportioned between the men on the

• seniority districts involved. Beginning about 1937 several

National Railroad Adjustment Board awards held that carriers

• had no right to establish interdivisional service without

— agreement with their employees, despite express provisions

' in the collective bargaining agreements providing formulae

• for dividing mileage on runs covering all or a portion of

two divisions. A review of a number of these awards reveals

both inconsistency and conflict of opinion. This probably

' accounts fo some extent for Lhc fact that today some carriers
i

have considerably more lat.it.ude than others in establishing

inLcrtUvisional service, depending upon whether Lhey received

favorable or adverse awards when their rights were questioned.

I

I
•

l

l
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w It appears that the first step which the carriers took

I to obtain a national rule permitting the establishment of

interdivisional runs was in the 1945 national wage and rules

• movement. Nothing significant with respect to this matter was

accomplished in these negotiations. Eventually, in May of 1951 •

' . the Brotherhood of Railroad Trainmen agreed to a national rule

• concerning the establishment of Interdivisional service. Under

that agreement the carrier and employees involved were to

• negotiate on proposed runs and make reasonable 'and fair arrange-

ments in the light of the interests of both parties. The

m agreement provided for eventual resolution of the matter by

• final and binding arbitration.

The Engineers, Firemen and Conductors were not parties

• to the 1951 Trainmen agrecncnt. In 1952 these organizations

agreed lo the establishment of a national rule similar to that

| of the Trainmen but with one significant difference. The

• 1952 agreements provided that where individual carriers did

not have the right to establish interdivisional runs, and

I proposed to do so, the matter would be subject to negotiation,

mediation, and eventually, referral to a national committee

M composed of the chief executives of the organizations involved

_ and an equal number of carrier representatives. If the national

' committee failed to agree, a neutral chairman was -to be selected

• to sit with the committee and make representations and non-

' • binding recommendations. Apparently, because of a feeling that

•
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| the 1951 Trainmen's agreement availed little so long as

the other organizations were not bound in the same manner,

I the carriers agreed to bring the 1951 Trainmen's agreement

into conformity with the others. The rule incorporated in

V the 1952 agreements has not been changed since its adoption

• ' and it is presently applicable to the four operating brother-

hoods other than the Switchmen, who do not represent road

• operating employees.

In essence, the Organizations' objections to the Carriers'

V proposal are based on the argument that this is a matter which

m is better left to local collective bargaining. The Organiza-

tions are also concerned with the economic and social

• consequences of rearrangments in runs. They fear that the

I
Carriers will establish extremely long runs with concomitant

increases In hours on duty; that constructive mileage will

be absorbed; that there will be loss of job opportunities

• ' and that it will be necessary for employees continually to

• . shift their residences because of frequent changes in the

location of terminals, with consequent adverse effect not only

M upon the employees involved but also upon the communities in

which they reside.

I We are in sympathy with the Organizations' view that

the institution of in::erdi visional service and the conditions

V relating to its establishment arc legitimate subjects for

• collective bargaining. Therefore, we reject the proposal of

the Carriers insofar as it would give management nori-reviewable

I discretion to establish interdivisional service. We sincerely

A
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B hope that all problems which may arise in this area will be

• resolved by the collective bargaining process. We are

convinced, however, that, failing agreement, there should

• ' be provision for terminal resolution of the differences

between the parties rather than ultimate disposition by

| economic force. We are further convinced that'the 1952 agree-

_ ment does not provide efficient machinery for the resolution

' ' of disputes in this area. The probable increase"in the

• ' rearrangement of runs to accommodate the revised basis of pay

rules makes even more necessary improved machinery for the

I expeditious adjudication of questions arising in connection

with the establishment of interdivisional service.

• Experience on carriers which presently have the right

• to establish interdivisional runs indicates that the Organiza-

tions' fears that unduly burdensome runs would be established

• are not borne out by historical facts. > However, to guard

against arbitrarily long runs and resultant burdensome working

B conditions, provision can be made for review by a neutral

M ' whenever it is claimed that a proposed run would result in

™ burdensome working conditions.

B With respect to the absorption of. constructive miles,

we see no basis in reason why the Carriers should not be

• permitted LO rearrange runs co absorb these miles. Under the

present basic day rule the carrier guarantees an employee who

B , reports for duty a full day's pay; this payment is made even

I Rm r^ADDICD'C PYHIRITL^CARRIER'S EXHIBIT
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• though the employee is not furnished sufficient work to

occupy him for the length of. the workday or is not required Co

I perform the full measure of the task prescribed as the

equivalent of a day's work. This means that a road service

• employee who operates less than 100 miles is not penalized

• because oC the employing carrier's present inability to

arrange its operations so as to utilize him to the normal extent,

I and he is paid as if he had been so utilized. When an employer

in industry generally is unable to use the services oi an

• employee to the extent contemplated by the agreed wage there

• is no justification for concluding that the employee acquires

an equity in the continunnce of that situation. When conditions

• change so that the employer is able to use the employee's

services to the full extent of a day's work or task* as

| defined in the collective bargaining agreement, it is only

^ fair and equitable that the employee respond without the

• expectation of anything more than his agreement requires. It

I is true that where constructive mileage can be absorbed there

could be, theoretically, a minimal loss of job opportunities

I but this has always been a latent aspect of the agreement, as

carriers have been able to lengthen runs up to 100 miles within

™ a seniority district. In all other respects, with mileage

I proration (he establishment of intcrdivisionnl runs as such
-

would have no effect on employment opportunities for the

• employees who man the trains.

• CARRIER'S EXHIBIT
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It is, of course, not pleasant to be required to uproot

a family, break community ties and move to another locality to

I
maintain one's employment. Mobility, however, has always been

B characteristic of many kinds of employment. Prudent management

does not arbitrarily make changes which require relocation of

| personnel, but economic necessity frequently dictates change.

_ Enlightened employers recognize that employees should be

™ protected from some of the adverse effects which may be attendant

• upon a managerial decision to relocate facilities. Such protec-

tion usually takes the form of assuring employees that they will

• suffer no losses in the sale of their homes because of decreased

, market values occasioned by such decisions to relocate and reim-

• burs ing them for moving expenses.

The adverse effects upon a given community of a reloca-

tion of an industrial facility involving the movement of a number

of people raises problems involving serious social and economic

implications. While in such a situation one community may be

| adversely affected, another is beneficially affected. This is

_~ - a normal concomitant of progress and change in an industry so

m widely dispersed as is the railroad industry and raises questions

• beyond the scope of this Commission's task.

•' We believe that there are important advantages which

I'
should accrue to employees when longer runs are established. They

can accumulate more mileage per trip which, in turn, would lessen

I
i

' A
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• the number of away-from-home layovers required to earn the same

— amount of mileage. The elimination of some advance reporting time

• ' and of some stops vould also contribute to cutting down the amount
I

• of time required to accumulate the same amount of mileage or earn-

ings.

I. The efficient, expeditious movement of trains requires

as a matter of public interest that machinery be devised under

V ' • which the Carriers will be able to propose and eventually secure

• definitive Judgment with respect to the establishment of inter-

divisional runs. Ihe par tier, to the Trainmen's Agreement of 1951,

• which In many respects Is a model agreement on this subject, clear-

ly recognized this need. We do not feel that the solution to the

B problem is to go back to some of the earlier rules which allowed

• complete freedom to the Carriers to establish interdivicional

runs subject only to proration of mileage, which is essentially

• what the Carriers now propose. Since the turn of the century

there has been increasing consciousness of the importance of

• factors other than the retention of job rights In connection

_ with geographical shifts of employment, and of the impact of dis-

•• locations on obligations Incurred by employees in anticipation

fl of continuous employment in <i given locale. Recognition of these

factors is basic to any proposed rule in this area.

CARRIER'S EXHIBIT.
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\

Recommendations

In the light of the foregoing, it is recommended that the

parties negotiate a.national rule which will incorporate the

following:

1. Provision for recognition of the right of a carrier,

subject to the requirements of paragraphs 2, 3, and k below, (a) to

establish runs in Interdiviclonal service as defined in the first

paragraph of the preceding discussion, (b) to establish, move,

consolidate or abolish crew terminals In connection therewith,

(c) to operate such runs In assigned or unassigned service (including

extra service) on a one way or turnaround basis (including short

turnaround) and through established crew terminals; and on such

runs to handle any class of traffic as may be required regardless

of origin or destination.

2. Provision for subjecting the aforesaid right to the

qualifications (a) that such interdivisional runs as are estab-

lished shall not create working conditions that are unreasonably

burdensome or onerous; (b) that the mileage on such interdivleional

runs be distributed ratably as between employees from the senior-

ity districts affected; (c) that employees required to move their

homes as the result of the establishment, movement, abolishment

or consolidation of crew terminals be protected against loss from

sale of their homes, be compensated for moving expenses in

connection with any such moves, and be given reasonable allowance

for wage loss directly attributable to the time involved in

relocation; and (d) that the carrier shall not arbitrarily

establish, move, consolidate or'abolish crew terminals

CARRIER'S EXHIBIT
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*

so often as to require undu ly frequent relocation ol homes of

• employees affected.

5 •
• 3. Provision that where a carrier proposes to establish

new runs in interdivisional service or to rearrange existing runs

• in interdivisional service it shall give reasonable written notice

(such as 15 days) of the proposed runs to the representatives of

• , the employees involved and:

I i (a) Following the notice period, the parties

!
I shall negotiate in good faith with respect

to matters set forth in paragraph 2 above.I
(b) If after a negotiating period, not to exceed

I 60 days, the parties fail to agree, the matter

may be submitted by either party for final

and binding determination by the special tri-

bunal referred to in recommendation 2. of Part 1

ot Chapter 6. Hie tribunal shall determine, in

accordance with the qualifications set forth in

paragraph 2 above, whether or not such runs may

be established and the conditions to be attached

to the establishment of such runs.I
(c) The award ol \\\t* tribunal shall bu final

• and binding except that it may not require

the carrier to establish the proposed run.

I
I . CARRIER'S EXHIBIT-J2.
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I The decision of the tribunal shall serve as

_ a bar to the carrier from proposing the same

ft or similar runs for a period of at least one

ft year from the award.

i 4. Provision that the Initial rearrangement or establish-

• meat of Interdivlsional runs shall be made by the carrier In the

form of a general or overall proposal within an agreed period of

• time (not to exceed one year) following the adoption of this rule.

• Any unresolved disputes concerning the proposed runs should be

consolidated in one proceeding Cor submission to the special trl-

• bunal. The carrier shall not propose any further changes in

interdivisional runs for a period of at least six months after

| the disposition of the initial group of proposals. Any further

•j proposals for new runs or rearrangements of existing runs should

thereafter be governed by the procedure set forth in paragraph 3 ''

ft above.

5. Provision that on carriers which now have the right

• to establish such Interdivlsional service, the rights described

m in paragraph 1 above shall be applicable to the operation of

such existing interdivisional service, and that paragraphs 1, 2,

i
i
I
I CARRIER'S EXHIBIT _Q_
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i

• 3, and 4 above shall be applicable to the rearrangement of

existing runs and to the establishment of new runs in such

service.

e.

PAGE 77 OF_
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The other three operating Organizations did not reach accord

with the Carriers in Che general movement which resulted in the

agreement cited. That: dispute was then referred to Emergency Board

Number 57 which filed a report, dated May 27, 1948, in which the

Board stated:

"The problem involved in this proposal
affects all crafts engaged in yard work and
can best be solved through the application
of the processes of collective bargaining.
Because of the absence of some of the parties
concerned we are constrained to remand the
matter, without more comment, to subsequent
negotiations, first, on an inductry-wide
basis, and failing settlement there, to local
negotiation.'1

According to Carrier testimony, the attempts of individual

Carriers to negotiate rules which effectively permit the abolishment

of yard service have met with little success In the majority of

Instances.

3. Switching Limits. As appears from our discussion of the

historical development of distinctions between road and yard service,

there were also restrictions on yard crews performing work on the

road. Early in 1950 the Carriers took steps to secure relief from

these restrictions.

The Switchmen's Union of North America and the Western

Carrier Conference Committee entered into an agreement, dated

September 15, 1950, which in effect afforded the Carriers involved

the right to expand and contract switching limits to conform to the

needs of the service. This agreement has been extended to cover all

carriers on which the Switchmen's Union represents the yardmen.

680489 0—82 22



I
I

322

• The Carriers represented by the Eastern, Western and South-

• eastern Carriers Conference Comnittees entered into a national

agreement dated Hay 25, 1951 with the Brotherhood of Railroad

• Trainmen. Under the agreenent the Carriers were afforded the right

to use yard crews to serve new industries provided the switch govern*

I ing movement froa the main track to the track serving the industry

was located at e point no mere than four miles from the existing

• switching limits. The agreement also provided for negotiation,

•• mediation and final and binding arbitration with respect to proposed

changes in switching limits. Agreements of the same nature were

• consummated with the other three organizations representing operating

employees under date of May 23, 1952.

l
l
I
l
I
l
l
l
l
l
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D. Analysis

The proposal as made by the Carriers Involves 'broad

and sweeping changes in the traditional concepts of the

separability of road and ?rard service. The record does not

support the need for such changes although there is ground

for relief in some of the areas ve have heretofore discussed.

Extension of Switching Units. There is little need

to discuss at length the question of extending switching'limits.

She agreements with the five Organizations representing the

operating employees in most respects appear to be working

satisfactorily. The Carriers have attained a degree of flex-

ibility In the use of yard crews to service new industries and

in most instances road service employees affected are protected

by provision for "equalization of time" spent by yard crews

working beyond the switching limits. Qtoe machinery provided

for the extension of switching limits has been working well;

so well, as a matter of fact, that in the majority of instanceo

In which the carriers have proposed switching limit extensions,

agreements have been reached without resort to arbitration.

Accordingly, there is no need to disturb the existing situation

in this area.

Road Crevs Performing Work in Yards. It is clear that

the line of demarcation which has been drawn between road and

yard work has given rise to a number of inefficient and wasteful

practices, particularly with respect to road crews performing
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Search Results

Search Page

Exit

«Previous Full Record in Retrieved Set

Document^Type_ Award
Board Type PLB
Board Number 1679rn

"SCL"
Award Number
Carrier
Union Brotherhood of Locomotive Engineers (OLE)
Pate 25 January 1977

PUBLIC LAW BOARD NO 1679>»
Award No

No

Parties
to
Dispute

Question
at Issue

Findings

Brotherhood of locomotive Engineers
and
Seaboard Coast Line Railroad Company

"Is Carrier's Notice dated October 22, 1975, which was served
pursuant to Article VIII of the Hay 13. 1971, National Agrecmen
Interdivisional Freight Service between the terminal of Hanches
Wayiross, Georgia, through the terminal of Fit/gerald, Georgia
when the restrictive provisions of Article VIII specifically ex
the application of Article VIII to existing Rules on a property
which have Intpr-Intra divisional and/or Intcr-Intra Seniority
District Runs Rnlr> such as the extended run ruli between the pa
here in dispute "

The Board finds, after hearing upon the whole record and all ev

that the parties arc Carrier and Employee within the meaning of

Railway Labor Act, as amended, that this Board is duly constitu

by Agreement dated March 26, 1976. that it has jurisdiction of

parties and the subject matter and that the parties were given

notice of Hie tiejring he!d i'ereon

Fitzgerald. Georgia, was. on Or lobe r 22. 1975. the home tormina

for all ll i oiAjh freight serves crew; opfrntincj 'ictwcei Fitrger

Manchester Georgia, and Fil;gerald and Wayrross, Gonrgin

The instant dispute was precipitated by Carrier's October 22, 1

Not 1 en served under Article VIII on the Hay 13, 1971 BLE Nation

CARRIER'S
PAfiF I
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Agreement Carrier, in said notice, sought to establish Intra-seniorlty

district through freight operations by abolishing Fitzgerald as a tormina

for such operations, and establishing Wjycross as the new home terminal

and Manchester as the away-from home terminal for the contemplated

through freight operations and thus iun through Fitzgerald

Before, during and subsequent to the conference held on Carrier's

October 22. 1975 Notice, the Employees contended that such Notice

was Invalid because there was an existing agreement, effective July

1, 1967. between the parties and which agreement encompassed ex-

tended through freight runs In the territory in question Further, that

Section 4 of said Article VIII stated that the adoption of Article VIII

was not to affect existing service or agreements In effect prior thereto

In light of their position, the Employees refused to bargain on Carrier's

Notice They requested establishment, of a Public Law Board to deter-

mine Carrier's right to serve buch a Notice

Carrier disagreed therewith, contending that it had acquired a right

under said Article VIII. that it did have such right to servo a request

to establish iritra-scniority district through freight service thereunder,

that it had paid a big price therefor by the National settlement entered

Into on May 13, 1971 Carrier had requested the establishment of an

Arbitration Board, as provided 1n Article VIII, of said Hay 13, 1971

National Agreement, to resolve the question as to its right, as well

as recommending the terms and conditions for the new proposed service

•3- Award No 1

The difference between the views of the parties, led lo the establishment

of this Board lo resolve Ihe procedural ibsue raised

Carnui . as t:ie result, of a merijur, is tho successor railroad compdiy

of the former Seaboard Air ling jncl the ALKmtir Coast Line Railroads

A Master Merger Agreement 1n connection therewith, was negotiated

by the parties and pursuant thereto. District Implementing Agreements

also were negotiated and made effective July 1, 1967 The latter agree-

CARRIES FVH1RIT Y
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menIs covered, among other things, the consolidation of all engineers'

former seniority districts into six (6) new seniority districts The

seniority district here involved is the Western District which is covered

by Implementing Agreement No 4. effective July 1, 1967

Article H. therein - "Western Seniority District-Zoning", provides

in Section 1 , "Seniority Zones", Paragraph (c) "Fitzgerald Zone",

that

"Road service originating at and/or ternlnaled at Fitzgerald Including
road service up to but not including Manchester and down to but not
Including Waycross on the Waycross-Nanchester lines "

"Note Engineers of this district will have the right to operate the
extended through freight service La accordance with the provisions of
Article IV herein between Fitzgerald, Georgia, and Jacksonville,
rionda (Via Waycross. Georgid)

"Section 2 - District Terminal Restrictions

"(a) Freight engineers will not be operated through the terminal of
Atlanta. Manchester. Fitzgerald. Birmingham, (excluding those Unough
freight assignments specifically covered in Article IV herein . )"

During the negotiations o1 the aforementioned Implementing Agreements,

and at the insistence of Carrier that there be a rule to cover inter-

divisional, inter-seniority, intra-divislondl and intra-seniority runs.

thp parties negotiated a rule on the subject matter, i e . Article IV

"Extended Through Freight Runs." effective July 1. 1967 The Carrier,

thereafter, advised the employees that the expanded seniority districts

and Article IV had now disposed of its November 2. 1959 Section 6

Notice on the subject matter of inter-divisional. etc . service

Sdid Article IV is a detailed, comprehensive rule oioviding tcrrps and

conditions covering the establishment implementation and operation

of inter-divisional and 1ntor-seinority service However, such service,

hy the provisions of Article IV. is predicated exclusively on its being

operjted solely on a t raf f ic , or corridor concept instead of an operation

between two designated tcrmindls

Article IV - "Extended Through Freight Runs" - provides, in part

"Section I Conditions

"Extended through freight runs surh as ?15. 103, and 81 (and ccy^espond-

CARRIER'S EXHIBIT
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ing northbound trains) may be operated between terminals designated in
paragraph (c) below within the Western Seniority District under the
rollowing conditions

"(a) When extended through freight runs are assigned or contemplated
by this Article, they will operate each way throughout the new merged
system in the following corridors

*(C) Birmingham and/or Atlanta to Lakeland-Winston via Nanihester-
Fit7gorald-Waycross-Dupont-High Springs-Dunne!Ion

"(7) Birmingham and/or Atlanta to Jacksonville (Baldwin via Manchester-
Fitzgerald-Waycross)

"NOTE Those runs assigned Atlanta to Lakeland will operate
either straightaway or turnaround between Fitzgerald and Waycross *

(h) Paragraph (b) provides that while the extended runs are not in
tended to tio local work, etc , that if performed the engineer will
be allowed actual time with a minimum of 1 hour for each such
occurrence

(c) Paragiaph (c) provides that if such runs stop dt moie than three
points en route Tor the purpose of making j change in t ra in content,
the some monetary considnration in pai.igr.jph (b) also applies, i o .
1 hour minimum

(d) Paragraph (d) prohibits calling engineers off extended runs to per-
form other service except In emergency, hut if so used they are to
be made whole

(e) Paragraph (e) provides for deadheading LMe engineers to the opposite
tprmnal should one leg of his run be annulled

"Section '' - Compensation", paragruphs (a), (h) .jrul (c) provide that.

amciK] other things

"Engineers assigned to such runs will receive payment for all miles of
that assignment, up to ?OU dl the same bdsit, r<ite as provided for llio
first 100 miles under the June 25. 1964 National Agreement, that en-
gineers on these runs mjy operate through Pit/gerdld. that overtime
is to bo computed on the basis of 25 miles per hour, and that held-away-
from-homc terminal time is to be paid engineers in such service for all
time 1n excess of 20 hours

"Section 4 Additional r*tenrieri Through Servi fe"

'AddiLional extended through freight sorvi to mjy be assigned to supple-
ment trie service desci it>ed hpruimlmve. but it must meet thu same
critcrid ds set forth in Sections 1, 2 and 3 uT (.Ins A r t i c l u New assign
nents and/or runs involving s f r v i ce through Mjnchesler. Fitzgerjld
or Wavcryss to terminals nrher than lil/'ierald. Wayrrois and Jjcksnnville
will not b" in nijui aL«d except b. At]ry*-in"il hKi^Hm the narlic*

"Section 6

"When extended assignments dre nude on this seniority district, they
will be given a special identification symbol or name and, if operated
over an adjoining district or districts as part thereof, the same rules
and conditions will apply to these runs on the adjoining district or dis-

trlcts or part thereof and through the entire corridor, e g

CARRIER'S EXHIBIT.
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to Miami and/or Tampa

The record shows that there arc no "Extended Through freight Runs"

currently in operation under Article IV

The Employees served Section 6 Notices in May and October. 19b9, in

revise rates of pay and for some new rules Carrier served a Section

6 Notice in November. 1969. for some new rules, one of which proposed

"D Establish a Rule to Provide that*

"1 The Carrier shall have the right to establish, move, consolidate and
abolish crew terminals to merge and consolidate seniority districts and
to establish 1ntcr-d1v1s1onal, inter-seniority district. Intra-divlslonal
1ntra-scn1or1ty district runs in assigned and unassigned (including extra)
service, on either a one-way or turn-around (Including short turn around)
basis and through established crew terminals The right to operate such
runs as may be established under the provisions of this rule will be free
of the imposition of any restrictions as to the class of t raf f ic which may
be handled or as to the origin or destination of any empty or loaded cars
moving on such runs "

Carrier turned said Section 6 Notice, along with its power of attorney,

over to the National Railway Labor Conference, Carrier's National ne-

gotiating representative, for handling and disposition on a National or

Industry-wide basis Carrier tried to prevail upon the Employees to do

likewise with its National negotiating group They refused The Fmployeo

souqht a Court Order restraining Carrier, or their representative, from

attempting to require the fmplnypps to bargain nationally UlLimatrly,

when assured by the Employees National representatives that by adding

the appropriate language 'and/or agreements in ef fect" to proposed

Article VlII's Section 4. that Article IV of their District Implementing

Agreements, effective July 1, 1967. would thereby be protected, the Em-

ployee Lhpn movec to Love the court case dismissed The hmplnyees

then, gave their power of attorney to their National bargaining rep-

resentatives and the Lmp'Soyee.s then became a party to the NdLional

S«ltlem«nt of Carrier s November 1969 Notice resultIIHJ in the Mav

13, 1171 OLE National Agreement Included therein wrfs Ar t ic le VT1I

which, in part, provides*

"Article VIII - Inter-d1v1s1onal, Inter-seniority District,
Intra-dlvisional and/or Intra-senionty District
service (freight or Passenger)

"Article 4 of the May 23, 1952 Agreement is amended to read

http://kas.cuadra.com/starweb1/nmbks/servlet starweb! 57272007
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"1 Where an individual Carrier not now having the right to establish
intra-bemority district service, in freight service the Car

shall give at least thirty (30) days' written notien to the General Chai
o1 the Committee involved, of Us desire to establish service

"3 In the event the Carrier and such committee . cannot agree on the
matters provided Tor in Section l(a) and the other terms and conditions
referred to 1n Section 2 above, the parties agree that such dispute shal
bo submitted to arbitration under the Railway Labor Act, as amended
within 60-dcjyb from the date of notice by the Carrier of its intent to
establish service pursuant to Article VIII

"4 Inter-divisional, inter-seniority districts, Intro-divisional or
intra-senionty district service and/or agreements In effect on the date
of this agreement are not affected by this Article VIII " (Underscoring
supplied )

"G This rule shall become effective September 1, 1971, except on such
Carriers as may elect to preserve existing rules 1n practice, and so
notify the authorized employee representatives on or before August 1,
1971 •

Article VIII. in the absence- of any Carrier notice served under pa rag rap

6 quoted above, became effective on this Cnnier September 1, 1071 The

parties, subsequent thereto, incorporated said Article VIII into their

schedule Agreement as present Article 42.

The Employees are to be complimented for the quality of their presenta-

tion They presented their case in a most eloquent manner which helped

to clarify a complex situation concerning the Western District Implement

ing Agreement The position of the Employees, essential ly, was that

Carrier, insofar as its Notice w(is concerned, has a right to establish

intra-scmonty district service sought therein, but c<m only do so unde

the terms of the Western District's Agreement Article IV. 'Extended

Through Freight Runs", that said Article IV prohibits the Carrier from

running through Fitzgerald except on the basis of dfi extended run. that

the prohibiting language of Suction 4 of Article VIII (now Article 42),

specifically tuns Carrier from usuui <,jid Article as a basis for service

its October 21, 1975. N^II-P, that if Carriur dcsireb the service to o;ie

in the same manner as outlined in their October 2V Notice, then it must

wait for the expiration of the current moratorium and then Carrier would

be free to serve a Section 6 Notice to achieve same

Thus, as the Employees viewed this situation, except for an application

CARRIER'S EXHIBIT

PAGE

http //kas.cuadra com/starweb1/nmbks/servlet.starweb1 5/2/2007



I NMB Knowledge Source Hage / OT

i
i
i
i
i
i
i
i
i
i
i
i
i
i
i
i
• Article VIII they are synonymous and thus this Board should>ikewise

CARRIER'S EXHIBIT. 7-

• PAGE 7 HF S\3

of Article VIII to passenger service and freight service* operated total!

outside the defined corridors, Carr ier achieved nothing from serving

their Section 6 Notice in Niwi»mi>i 1969, which ultimately resulted in

thn adoption of Article VIII in the BLE National May 13, 1971 Agreement

Carrier disagrees therewith It argues that both rules, the 1967 Imple-

menting Agreements and Article VIII, are applicable on this property

It avers that prior to adoption of said Article VIII, In the Nay 13, 197

BLE National Agreement , Carrier had an agreement rule providing for the

establishment of intra-divlsional runs, but only with a "corridor" rc-

quirumant Carrier dvers that both Ay i cement Rules, the July 1967

Implementing Agreement and Article 4?, have a side by side posture

without a thread of conn let in their provisions or intent with respect

to operation

The conflicting positions bring into focus a question as to the sigmfit,

If jriy. of Section 4 of Art icle VIII on Agreements existing prior to

adoption of said Article Section 4 thereof provides

"Intcr-di visional , inter -senior ily district , intra -divisional or intra-
snnlorlty district service jnd/nr Agreements in effect on the dates of
this Aqreement are not jlfeili.d l>y this Article VIII " (Underscoring
supplied )

The Board understands that the purpose of the above underscored words

was to accomplish the [irescrvdlion of any terms diid conditions governing

Intar-di visional , etc , service and/or agreements in effect, or agreed t

prior to Hay 13, 1971 At best such language could only be construed as

having been intended In n^t d1. s '•talus quo on tl'f thpn existing servirn

or tirgi eeni*nts cohering tr-^j sri tire* rcntrmp'nteo by Art ic le Vll l Th^

Board finds that the local Agreements ot July 1. 1967 were preserved

Such findino of nursi' raises *hf- qi ̂ stion, ac tn th*» righlj>. if any . o*

hutii p/irtius uriuy uolli Agr**cnoiiL». i e . A r t i c l e VIII and the July 1. 1

Aqre^ment riiu Lnployt-cs o f fe ie ' l Awjids to demonslratn That where

Inter-divisional service, etc . was in existence Article VIII was held t

be not applicable and where "service" and "agreements" appear in

I PAGE..2 __
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hold that Article VIII to be not applicable The Board would understand.

from Awards No 1 of Public Lnw Board No 1229 and Public Law Board

No 1505. submittod by the Employees, that the rlqht to rearrange or

increase such service that existed prior to Hay 13. 1971,' WHS found to

be nut covered by said Article VIII Such changes, of course, are not he

involvcd

Having found that the July 1, 1967 Agreements were preserved, a key

question that must be first answered is, "Does Carrier have the right

under Article IV of the July 1, 1967 Implementing Agreement No 4 to

establish the specific intra-seniority district freight service as sought

in Us October 2?. 11*75 Notice to the BLE General Chairman'" Article

IV of such Agreement qrants Carrier the right to establish, or impl^iir-nt.

only a Freight service operation called "extended freight runs " Such

runs under the 1967 Agreement must be operated on a "corridor" con-

cept within that particular seniority district involved and also the csta

lished freight corridor of any other seniority district over which th.it

train may be operated Simply stated, this rigid contractual require-

ment means that if Carrier desired, as here, to operate from lurmmal

"C" througn Turmindl "D" to lerminal "E". Ihe mandatory rr-q iiremcnts

of Article IV mejn that in addition to operating the service "C" to "E".

Cdrrier musl either operate the inter-divisional or intra-semonty seivi

or pay as if so operated, the engineers involved in, from Terminals "A"

and "B" and Terminals "F" to "I", If the traffic were destined that far

This contractual requirement means that buth freight bcrvice runs would

then be cju^d to run cr farr ier would pfiy as if they w*i f so run. far

bevonrl thft leri ' torlal limitations that Carrier, from a sr.jnd operntini

.(id ci 1 it.1' r> / \ \ f f . \ n mi . might o1 nerwiso desi -e or ' oninnliitc ̂ ^n-

si-rjuTit ly. Lh*j j-i'.rtcr thif i f-frtri- to *"hp quubtio'i rjisort herciri T*. "No,

Cdrner does not have such right " The Employees, as did Carrier,

have stipulated that the type of service as sought and requested under

• the October 22, 1975 Notice could not be established under Article IV

* CARRIER'S Fyi-MRIT 7
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of the July 1. 1967 Implementing Agreement

The record thus impels the conclusion that while the terms and con-

ditions of the July 1, 1967 Implementing Agreements were not affected

by the adoption of Article VIII, sdid terms and condition!, neither con

templated nor permit of the type of freight service that may be re-

quested under Article VIII. The Board finds that the Hay 13, 1971

BLE National Agreement was designed, in exchange for large wage

Increases, to remove certain artificial contractual barriers as re-

flected by the various Rules agreed to therein and to thereby Improve

the efficiency of Carrier's operations Article VIII was one such Rule

In such circumstances, it would be unreasonable to conclude that Article

IV of the 1967 Agreement should he here held applicable which when

compared to National Artirlr VIII tends to restrict ihe efficiency sourjh

in Carrier's operations Further, if there be a conflict between two

Agreements on the same subject, the later Agreement thereon Is con-

strued to be held applicable Consequently, the Board finds that 1n

such circumstances the prerequisite to an application of Article 42

(Article VIII) which, in part, provides

-12- Awiircl No

"Where an Individual carrier not now having the right to establish
intradivisional or intrasenionty district service, in freight
service, considers it advisable to establish such service, the carrier
shall give at least thirty days' written notice to the Gcncr.il Chairman

has been met This Carrier does not now have the right to establish the

service that it desires

Therefore, the Board finds that Carrier's Notice of October 22, 19/5

was properly served pursuant to Article VIII of the Nay 3, 1971 Bl h

Ntitional Agreement Carrier had the contractual right to servo surh

I'.ctice We thus find that thr- Question at Issue rrust be jn-.wi roc1 MI

i.l.c; jffi rmative While it may wol I be tlut tue torus aid condiLiens con-

tained In Article IV may well ultimately be made applicable to this pro-

posed service, such must result from the subsequent negotiations re-

• quired under the October 22, 1975 Notjce

^^^ • •—1» •• m *..*• *̂ P"̂  ^^

CARRIER'S EXHIBIT.
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Award The Question at Issue is afirmat ivoly answered i e . "Yes. the
Carrier's Notice of October 22, 1975. was, and is. valid "

R B Curtis Employe? Member D C Sheldon. Carrier Member
Dissent Attached

Arthur T Van Wart, Chairman
and Neutral Member

Issued at Jacksonville. Florida, January 25. 1977

EMPLOYEE'S DISSENT TO AWARD
NO 1 CASE No 1 OF PUBLIC
LAW BOARD NO «<1679>»

It 1s extremely difficult to write a cogent dissent to on
erroneous Award as thi j> one1 mntnouL (letting in to an in depth
exposu'e of the salient fj-,ts that should hjvt been controlling
in this

QUESTION AT ISSUE

"Is Carr ier 's Notice dated October 22, 1975. which was
served pursuant to Article VIII of the May 13, 1971,
National Agreement fur Interdivisional Freight Survive
between the tcrmindl of Manchester and Wayr.ross, Gcorqia.
through the terminal of Fit/gerald, Georgia valid when
the restrictive provisions of Article VIII specifically
exempt the application of Article VIII to existinq Rules
en a property which have Inler-Intra divisional arid/or
Intrr-Intrti Seniority DisLi id Runs Rule such as the
extended run rule between (.he parties hero in dispute "

To determine whether C j r r m r ' s Notice is valid one must look
to the provisions of Article VIII of the May 1J. 1971 National
Agreement and the provisions of the "Extended Through Freight
Runs" rule which became effective on the property July 1. 1967
These rules are set forth in part in the Award on paqes 4, 5. G
and 7, however, the "Extended Through Freight Runs" rule is
quoted below in Us entirety

ARTICLL IV

EXUfJDMJ THROUGH FRCTGHT RUM.

Sent ion 1 Conditions

Ex Cent, 3d tin NGh 11 •"1'it i in1, -.ii:1! si ?]' , 1^3 ai'1
PI fnnri curl i*','iri|i,iinii n^r hl-mim1 t i i i n^ i niv \> f - cipu'j«.••<!
Lfciw.-1!! t^rrnndl 'IssicrflTd in pjrt'nraph (fj l-nlnw withi"
the Western S e n i o r i t y Di'tn^t under thf* fnllnwng
conditiuns

(a) When extended through freight runs are assign-
ed as contemplated by this Article they will operate each
way throughout the new merged system 1n the- following
corridors

(1) Richmond to MiaTi via Rocky Mount—Florrncn---

CARRIER'S EXHIBIT.
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Sjvannah—Jacksonville—(Baldwin)—Wildwood, or Raleigh
—Hamlet—Florence — (either straightaway or turna-
round between Momlet and Florence )

(2) Richmond to Tampa via Rocky Mount—Florence —
Savannah—Jacksonville—Sanford (or Jacksonville—
(Baldwin)---Wildwood)

(3) Richmond to Birmingham via Raleigh---Hamlet---
Monroe—Abbevi11e—At1anta

(4) Richmond to Bostic via Raleigh---Hamlet

(5) Savannah to Spartanburg via Yemassee or Fairfax
---Augusta

(6) Birmingham and/or Atlanta to Lakeland---Winston
via Manchester---Fitzgerald---Waycross---DuPont---High
Springs—Dunne11on

(7) Birmingham and/nr Atlanta to Jacksonville
(Baldwin) via Manchester—Fitzgerald—Waycross

(8) Jacksonville to Columbus and/or Montgomery via
Tallahassee—Bainbndge

(9) Lakcland-'-Winston to Montgomery via Dunne11 on
—Wildwood•--Jacksonville (Baldwin)—Savannah—Florence
—Rocky Mount

(10) Winston---Lakeland to Richmond vi.i Dunncl Ion
—Wildwood—Jacksonville (Baldwin) —Savannah—
Florence—Rocky Mount

NOTE Those runs assigned Atlanta to Lakeland—Winston
via Manchester—Fitzgerald—Waycross — DuPont will
operate either straightaway or turnaround between
fitzgcrtild and Waycross

(b) It is understood that the extended through freight
runs contemplated t,y this Article IV are bona fide through
freights, and it is not intended that Ihctc runs be re-
quired to perform local freight work such as station,
plant and industry switching If. however, such service
is required of a crew in this extended through freight
service said engineer will be allowed the actual time
consumed with a minimum of 1 hour at pro rata rate for
each occurrence in addition to all other compensation
for the day or ti i;i

(c> If an nnqin-'fr in extended through freight service
is required Lo stop al more than three points enroutc for
tr-c p-irposc of makin-j any change in the train content
(other than setting out a bad order rar from his train)
said engineer in Hi is extended thiouqh freight service
will be allowed nrrujl Lime in the aggregate with a
minimum of 1 hour at pro rata rate 1n addition to all
other compensation for th(s day or t r i p

NOTE It Is understood that the provisions of tho
conversion rule of the engineers' schedule agree-
ment arc hereby set aside in the application of
paragraphs (b) and (c) of this Section 1

CARRIER'
PAGE // QF.

http://kas.cuadracom/starweb1/nmbks/servlet.starweb1 5/2/2007



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

NM6 Knowledge Source rage î  OT

(d) Engineers assigned to tho extended through runs
contemplated hereby will not be called off their assign-
ments to perform other service except in emergency, and
when so used will be guaranteed not less than the earn-
ings of their regular assignment, subject to temporary
passenger vacancy rule In the schedule agreement

(e) In the event a leg, or one (1) side of any of these
extended through runs is annulled, the affected engineer
will be deadheaded to the opposite terminal of the run
to protect the return trip of his run

(f) Engineers so assigned between

(1) Manchester and Waycross via Fitzgerald will be
allowed 201 miles 1n each direction

(2) Atlanta and Fitzgerald via Manchester will be
allowed 206 miles southbound and 207 miles north-
bound

(3) Fitzgerald and Jacksonville via Waycross will
be allowed 144 miles in each direction with the
work between Fitrgernld jnd Jacksonville to be
prorated with the engineers of the Eastern
Seniority Dibtnct

Section 2 Compensation

(a) Engineers assigned to these extended through
freight runs shall be compensated for all miles of thu
assignment up to 200 at the basic rates provided for tho
first 100 miles under the June 25. 1964 National Agree-
ment

Engineers on extended through freight runs may be
operated through terminal of Manchester, ritzgarald or
Waycross

(b) Foi the purpose of computing overtime in extended
through freight service time shall be computed on a basis
of 25 miles pei hour

(c) Engineers 1n extended through freight service
held at the away-from-home terminal of their assignment
1n excess of 20 hours shall be placed on duty for pay
purposes at the regular rate per hour paid them for the
last service performed The hald-away-from-home terminal
lime shall cease at the lino pjy begins or when dnad-
hcDding at the time tiie train leaves the terminal Pjy-
ments accruing under tins rule shall be paid for sepdiatc
and apart from pay for subsequent service or dcadheddmg
Should an assignment be annulled after the expiration of
20 hours, the affected engineer will remain on duty for
pay purposes (.it ihc rate of service last performed) up to
actual deadhead departure

- 4

Section 3 Assigning Home Terminals

It is further agreed that with the establishment of
extended through runs, consideration will be given by the
parties locally to the establishing of home terj

CARRIER* ̂
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cither end or the assignments, and additionally, if neces-
sary, a step off arrangement <it Manchester. Ml/qerald or
Waycrosb on one leg of the trip, for the purpose of ac-
commodating engineers on the seniority roster as of the
effective date ot this jyreement, who are assigned ihere-
to and now have their residence at one of these terminals
Should the parties locally fail to settle any request made
in the application o1 this paragraph, same with all the
facts will be referred jointly to the Director of Personnel
and General Chin muni and settled in conference Engineers
changing off at Manchester, Fitzgerald or Waycross will
be compensated for the first 100 miles only at the basic
through freight rates

INTERPRETATION

Question Would the extended through rates as con-
templated in Section 2 (a) apply to those engineers operat-
ing one leg of the extended run through Manchester, Fitz-
gerald or Waycross9

Answer Yes, It is Intended that all extended run
rules would apply except for Section 2 (a) when changing
off at Manchester Fitzgerald or Waycross

Section 4 Additional Extended Ihiouqh Service

Additional extended through freight service may be
assigned to supplement the extended through freight ser-
vice described hcrcinabove, but is must meet thu same
criteria as set forth in Sections 1, 2 and 3 of this Article
New assignments and/or runs involving extended through
freight service through Manchester, Fitzgerald or Wjy-
cross to terminals other than r~it7ger,il(i, Way cross and
Jacksonville will not be inaugurated, except by agreement
between the parties

Section S Qualifying

(a) Engineers initially assigned to the extended
through freight runs as set forth herein, and tho&e who
bid 1n or claim them as regular assignments beginning
with their inauguration will be qualified, hy Seaboard
Coast Line Engineer Pilots, for the same under full pay
ot the assignment Engineers who stand to perform relief
service on the extended runs, as set forth herein, will
take their turns and be qualified, by Seaboard Coast Line
Engineer Pilots, under full pay of the assignment In no
event will engineers be qualified until they have made at
least five1- rou'id trips over the unlamlur teriittry

(b) In order to provide for the prompt qu«ilifndt inn,
.ill enq-neers railed fur pilot service on dn extended inn
nwjr their oil senior i ty district and w!i« dre not ajjlified
r-.nr tho e.itue terr i tory of the ai,i,iqnnont (My r-r* required
tt. hogiri or exteiKJ their li ip uver rho entire rc - r r i to ry
of tno run tor which railed in pilot service and to qualify
or. Hint territory of the run over vtl ich rut guj l i f .ed

Section 6

When extended assignments arn made on this seniority
district they will be given a special identification sym-
bol or name and, If operated over an adjoining district
or districts or pdrt thereof, the same rules and conditions

CARRIER'S EXHIBIT N -.
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will apply to these runs on the adjoining district or dis-
tricts or part thereof and through the entire corridor,
e g , Richmond to Miami and/or Tampa

It 1s recognized that, due to traffic requirements, in
some instances 1t would not be feasible to operate the ex-
tended through freight runs over the entire length of the
corridor and the freight mewing into the designated final
terminal of the assignment within the corridor would be
dispersed out of that terminal on other than extended
through freight assignments In this event, the extended
through freight run would be so assigned and would lose
Its identification symbol or name at the designated final
terminal and engineers handling portions of the connection
will be covered under the standard freight rules and rates
of pay

Further, it 1s recognized that consolidated extended
through freight assignments may originate at a designated

terminal within the corridor and diverge at an Intermediate
terminal to alternate or paralleling routes within the
same corridor or to an intersecting corridor if such ex-
tended runs are assigned to so operate, in which event
the symbols comprising the consolidated trains would
operate in the corridor nr corridors as assigned subject
to the above conditions and Section 2 of this Article

The Management will designate the originating and
terminating points, within the corridor, for each extend-
ed through freight run

EXAMPLES

Question 1 If Train 109 is designated as an extend-
ed through freight run and operated from Richmond to
Tampa on the Virginia. Eastern and Florida Seniority Dis-
tricts through the terminals at Rocky Mount and Sanford.
would the run lose its designation as an extended run at
Savannah simply because Nn 109 mny carry connections for
Hacon and Waycross'

Answer: No The run would cdrry the identification
symbol or name for the entire distance from Richmond to
Tampa, but the extended run rules would not apply to
those connections unless the connections were forwarded
on another train assigned as an extended run with a sym-
bol or name

Question 2 Using the cxjmple set forth in Question
iy is it intended that all provisions ol Section / apply lo
Train 109 s operations from Richmond to Tarapd'

Answer Yes

Question 3 Train No 211. for example is assigned
as an extended through freight run operating Richmond
to Jcicksonville. and on arrival ft I Savannah the traffic is
insufficient to justify continued operation No 211 is not
operated south of Savannah and the connections are dis-
persed and handled on other trains Would the extended
run rules apply to engineers handling No. 211's connect-
ion?

Answer No, provided the connection lost it identi-
fication symbol In this case where there was not suffici-
ent traffic to justify the run between Savannah and Jac

CARRIER'S EXHIBIT —
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ville, the engineer would be deadheaded to the opposite
terminal (Jacksonville) to protect the return trip of the
assignment

Question 4 Train TT23-175, for example, is assigned
as an extended thiough freight run Richmond to Savannah
At Savannah, the train is split, with TT23 operating Sav-
annah to Miami via Wildwood and 175 Savannah to Jackson-
ville Would the extended run rules apply to engineers
handling both TT23 and 175?

Answer. Yes, as TT23 1s assigned as an extended run
operating through Baldwin to H1am1 and 175 is assigned
as an extended run operating Savannah to Jacksonville

Question 5 Train 175-27, for example Is assigned as
an extended through freight run operating Richmond to
Jacksonville with a diversion at hamlet of No 27 Hamlet
to Birmingham Would the extended run rules apply to
engineers handling No 175-27 and No 175 and No 27?

Answer Yes. because the symboled trains are so
assigned to operate in the specified corridors

Question 6 Train 105 1s not assigned as an extended
through freight run. yet this assignment operates through
the same corridor, e g , Richmond to Tampa, as does
Train 104, which is assigned as an extended run Would
the extended run rules apply to train 1057

Answer: No The run must be designated and assign-
ed as an extended run in accordance with this Article IV
before the extended run rules apply

Question 7 Train 109 1s assigned as an extended run
from Richmond to Tampa If the number and/or symbol
of the train is changed intermittently at Florence ant)
109's connection is operated through to Tampa under
another number, would the extended run rules apply to
cnqineers protecting the assignment from Florence through
the remainder of I IIP corridor to Tampa9

Answer Yes It >s not contemplated that the extended
run rules would be nullified simply by changing of the
number or symbol of the train if there Is sufficient
traffic to justify continued operation through the corridor

Section 1 of Article VIII reads in part

"Whore an individual Carrier not now having the light to
establish inter divisional. interseniority district,
intradivislondl or Intraseniority district service in
freight or passenger service. " (Undcrscor mtj
suppl>ed)

Section 1 nnd Paragraph (fi) thereof, of the "intended
Throuqh Freight Runs" rule reads ns follows

"Extended through freight runs such as 215, 103 and 81
(and corresponding northbound trains) may be operated
between terminal designated in Paragraph (f) below
within the Western Seniority District under the follow-
ing conditions (Underscoring supplied)

(a) When extended through freight runs are assigned JS£j

CARRIER'S EXHIBIT *Z
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contemplated by this Article thoy will operate each
way throughout tho new merged system 1n the follow-
ing corridors* (Underscoring supplied)

Section G of the "Extended Through Freight Runs" rule
reads in part as follows*

"When extended assignments are made on this seniority
district, they will be given a special identification
symbol or name and. If operated over an adjoining district
or districts or part thereof, the same rules and cond-
ditlons will apply to these runs on the adjoining district
or districts or port thereof and through tho entire
corridor, o g , Richmond to Miami and/or Tampa —."
(Underscoring supplied)

The Carrier had, and still has, the right to establish
tho service they seek, provided they comply with the terms
and conditions of the Agreement presently 1n effect They
agree that the present "faxtended Through Freight Runs" rule
and Article 42 (Article VIM of the Hay 13, 1971 Agreement)
of the schedule agreement, have a side by side posture with-
oiil a thread of conflict in their provisions or intpnl with
respect to the operation

The Employees are in full agreement with the Carrier to the
extent that. Article VIII of the Hay 13, 1071 Agreement has
system wide application to passenger service and freight service
totally outside of the corridor operation specified in the
"Extended Through Freight Runs" rule, and that tho "Extended
Through Freight Runs" rule has application to service totally
or partly within the specified corridors, such as the service
Carrier is now seeking

The Neutral states at the top of page 6, "The record
shows that there arc no "Extended Through Freight Runs" current-
ly in operation under Article IV " The Employees stated during
the 'executive sessions" that the "Extended Through Freight Runs"
rule had been placed into cffoct on the property and although,
none were presently assigned, there were runs operated under
such rule subsequent to tho effective date of Article VIII
of the Hay 13, 1971 National Agreement In fact such runs have
been operated in the same territory herein dispute Despite the
relevance of this information, the Neutral chose either to Ignore
or to "distinguish" it because of his aversion to nullify the
applicable sections of the "Extended Through Freight Runs" rule
in preference to adopting a negative answer to the question at
issue

Section 4 of Article VIII of the Hay 13. 1971 National
Agreement reads-

"Interd1viiion.il, intcrscniority district, intradivisional
or intraseniority district service and/or agreements in
effect on the date of this Agreement arc not affected by
this Article VIII -

The Employees cited Awards No 1 of Public Law Board
No 1229 and Public Law Board No 1505 In both of these
cases the Carriers took the position that Section 4, of
Article VIII of the Hay 13, 1971 National Agreement wore
controlling They contended that "Intcrdivisional intersen-
lorHy district service and/or agreements In effect on the
date of this Agreement are not affected by this Article

CARRIER'S EXHIBf
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VIII " (Underscoring supplied) Neutrals Harold H Weston of
Public Law Board No 1505 and Jacob Seidenbcrg of Public
Law Board No 1229 both held that Carrier's position was
correct. Neutral Weston had this to says

"Since Carrier did not notify the Organization prior
to August 1, 1971, of any election pursuant to Section
6 of Article VIII. it is clear that all of the terms
of Article VIII became effective on Its system on
September 1, 1971 Among the terms of Article VIII
and part and parcel of that Rule is Section 4 which
stipulates that Interdlvfslonal, interseniorlty
district service in effect on Hay 31. 1971 Is not
affected by Article VIII " (Underscoring supplied)

"As of Nay 13. 1971. and for a nunber of years prior
to that date, interdlvislonal. Intersenionty district
service was in effect on Carrier's property only between
Whitehall and Onconta and between W1lkesb«irre and
Oneonta Accordingly, If Carrier desires to establish
1nterd1v1sional service between other points, It must
of course first comply with all the terns of Sections
1,2,3 and 5 of Article VIII since a timely election
within the meaninq of Section 6 has not been made
However, under the plain language of Section 4, no
election wds necessary for sorvica that already had
been established by Hay 13, 1971, Inasmuch as Article
VIII's requirements never applied to such service We
are satisfied that there is no ambiguity or restrict-
ion in the parties' contractual language regarding
that point " (Underscoring supplied)

The position of the Carriers in these two Awards Is identi-
cal to the position taken by the Employees in this case The
term "district service" which was 1n dispute in the above-referred
to cases 1s without question synonymous with the term "Agreements"
as those terms tippoar in Section 4 of the Nay 13, 1971 National
Agreement Yet in the face of the opinions of two Neutrals who
ruled on the same question herein dispute, this Neutr.il chose
to ignore for reasons best known Lo himself

The Employees in Attachment 5 (A through G) of their
Submission to this Board set forth the negotiating history
of Article VIII which included copies of the proposals and
counter-proposals exchanged by the parties Also included as
Attachment 4 was a copy of a letter dated Hay 12, 1976, address-
ed to General Chairman H. L. Geiger, from President B N
Whltnrlre. of the Brotherhood of Locomotive Engineers, who at
that time was one of the principal Employee negotiators and
a signatory party to the Hay 13. 1971 Agreement His letter
reads as follows

Hay 12. 197G

Mr H L Gcig^r
General Chairman
Seaboard Coast Line
301 W Ordfiqo Slicet. Km 22B
P 0 Box 1232
Leesburg, Florida 32748

Dear Sir and Brother

This is In response to your request for an
explanation of the negotiating history of Section

CARRIER'S EXHIBIT.—-*-.
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of Article VIII of the BLE National Agreement of Hay
13, 1971 which reads

"Interdivislonal, 1ntcrsenior1ty district,
intradivisional, or intraseniorily district
service and/or agreements in effect on the date
of this Agreement are not affected by this
Article VIII '

The above provision became a part of Article
VIII as a result of the negotiations, and was intended

1 To preserve the terms and conditions
governing Interdivislonal, intersenior-
1ty district, 1ntradiv1sional, or Intra-
seniorfty district service and/or agree-
ments which had been agreed to on Indiv-
idual railroad properties prior to the
Hay 13, 1971 Agreement, and especially
such terms and conditions resulting from
the Merger Agreements The Merger Agree-
ments specifically considered during
negotiations Included, but was not limited
to, the Burlington Northern Incorporated,
Penn-Central Transportation Company, and
the Seaboard Coast Line Railroad

2 To Insure that the provisions of Section
1 of Article VIII providing for the full
mileage rate of pay, for miles over one
hundred (100), suitable transportation,
and meal allowances would bo extended
to Interdivislonal, Intersenionty district,
intradivisional. or intrascnlonty district
service and/or agreements in effect on
Hay 13, 1971

I am sure that you will recall that I he phrase,
"service and/or agreements" as finally included in
Section 4, came about as one of the conditions of your
General Committee of Adjustment becoming a party to
the National Agreement of Hay 13, 1971 You will also
recall that the Inclusion of your General Committee of
Adjustment was a condition which the carriers insisted
upon before agreement could be reached. In other words,
the carrier's negotiating committee advised, that unless
our General Committee of Adjustment on the Seaboard
Coast Line Railroad became a party to the National
Movement, there would be no Agreement

I believe the evolution of Section 4 of Article
VIII can best be depicted by showing the emergence of
that particulcir part of Article VIII as it developed
throughout the negotiations in the form of proposals
and counterproposals passed across the table
These proposals are attached hereto and identified
below, by date and the sponsoring p.irty

Attachment 1 - Carrier's Proposal handed across
the table on December 7, 1970 There is no
provision comparable to Section 4 of Article
VIII in this proposal

Attachment 2 - BLE Counterproposal dated
February 8. 1971. Item sixteen (16) of

CARRIER'S EXHIBJT--/-
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this proposal contemplated the preservation
of prior Agreements

Attachment 3 - Carrier's Counterproposal handed
across tht; table on March 11. 1971 There Is
no provision comparable to Section 4 of Article
VIII in this proposal

Attachment 4 - BLE Counterproposal dated April
26, 1971, Item 5 of this proposal contemplated
the preservation of prior Agreements

Attachment 5 - Carrier's Counterproposal of April
28, 1971 Item 4 of this proposal con tempi a tod
prcseivation of prior Agreements

Attachment 6 - BLE Counterproposal of Nay
3, 1971 Item 5 of the proposal contemplated
preservation of prior Agreements.

- 12 -

Attachment 7 - Carrier's Counterproposal of
M«iy 7, 1971 which was initialed by the Chief
Negotiators of the carriers and the BLE With
exception of the term "and/or agreements"
Section 4 of this proposal 1s the same as It
appears in Article VIII of the Hay 13, 1971
Agreement

Between Hay 7 and Hay 13, 1971, and at the Insist-
ence of your General Committee of Adjustment, the
language "and/or agreement," was agreed upon and became
a part of Section 4 of Article VIII

In my opinion, this written evidence of the negot-
iating history of Section 4 shows that it was clearly
intent of this Section 4 to prohibit the application
of any part of Article VIII, Including Section 1,
to interdivisional , intcrseniorlty district Intradi vi-
sional, or intrasemo! ity district service and/or
agreements. 1n effect on Hay 13, 1971

Fraternally yours,

1st B N Whltnlre
President

The Carrier took no exception to the inclusion of Attach-
ments 4 or 5 (A through G). nor did they present any evidence
cither written or orally from the Carrier signatory parties
to the Agreement, which rontradintcd the information furnished
by the employees Nor did the Neutral dsk for or in any way
seek information from the Cdiner negotiators as to their
understanding of the intent of Section 4 as related to the
Instant, dispute It should be noted that Mr C E Hcrvlne, Jr ,
then Vice President of Personnel and Labor Relations, of the
Seaboard Coast Line, was a signatory party to the Agreement
Yot the Neutral, in his frustrated attempts to sustain the
Carrier position, chose to Ignore the documented factual
history of the rule in addition to the interpretation of
of the drafters of the rule _

CARRIER EXHIBIT_, _
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When Article VIII of the 1971 Agreement was adopted on
ttn:> property them is no question but what Section 4 became
just cis much a part, of the Agreement as any othor provision
of the Agreement It clearly stated 1n part, " district

service and/or agreements in effect on the dale of this,
agreement are not affected hy this Article VIII " (Under-
scoring supplied)

Simply stated the terms, "district service and/or
agreements 1n effect" means that the "Extended Through
Freight Runs" rule Is an "Agreement in effect" and is not
affocted by Article 42 (Article VIII of the Nay 13, 1971
Agreement) of the present schedule agreement.
(Underscoring supplied)

The Neutral set forth a part of the Carrier position on
pages 8 & 9 of the Award

"It avers that prior to adoption of said Article VIII,
in the Nay 13. 1971 BLE National Agreement. Carrier
hdd an agreement rule providing for the establishment
of intra-divisional runs, but only with d "Corridor"
requirement Carrier avers thai both Agreement Rules,
the July 1967 Implementing Ayreomcnt and Article 4?.
have a sido by side posture without a thread of con-
flict in their provisions or intent with respect to
operations " (Underscoring supplied)

The Neutral states on page 10

"Having found that the July 1, 19G7 Agreements were pre-
served, a key question that must be first answered 1s,
"Does Carrier have the right under Article IV of the
July 1, 1967 Implementing Agreement No 4 to establish
the specific intra-seniority district freight service as
bought in its October 22. 1975 Notice to the BLE Gen-
eral Chairman?" (Underscoring supplied)

As previously stated the Carrier does have the right under
Article IV to establish the specific service sought providing
they comply with the terms and conditions thereofs such Agree-
ment having been preserved as stated by the Neutral above With-
out question both the Carrier and the Neutral agree that the
"Extended Through Freight Runs" rule is still 1n effect There
are no exceptions taken to any part of the rule, therefore,
1t 1s still In effect in Its entirety

Carrier admits the cxisl inq agreement did ??>''" provide for Uv
establishment of intradivii.ion runs with 99999? requirement

This is further prflripfl hy the fact that such ',<-rviro was
c&tabl ishec" and c^er. operated in tr.o territory now in oupii
svili«iiqu*Mir to flu* effective date of Article VII1 of the H.i>
13. 1971 Agreement

At this point the Neutral certainly had sufficient evi-
dence to answer his question. "Docs Carrier have the right
under Article IV to establish the specific-service
as sought 1n Its Notice " But no, In contin-
uing his diligent search for some basis for sustaining the
Carrier's position 1n this Case, no matter how tenuous, he goos

n thê y-
CARRIER'S EXHIBIT _ I
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operation of the "Extended Through Freight Runs" rule and its
adversities from the Carrier view point It is interesting to
note that his explanation definitely set nut the procedure in
which the proposed operation of the Carrier could be operated
under the "Extended Through Freight Runs" rule

The entire theme of the Award rings with such ob-
servation*; in behalf of the Carrier as, "that it had paid a big
price therefor", "this rigid contractual requirement means that if
Carrier desired, as here, to operate from Terminal "C" through
Terminal "0" to Terminal "E", the mandatory requirements of
Article IV mean that In addition to operating the service "C"
to "E" Carrier must either operate the inter-divisional or
Intra-senlonty service, or pay as If so operated, the engineers
involved in, " "Carrier would pay as if they were so run ",
"far beyond the territorial limitations that Carrier from a
sound operating and efficiency viewpoint, might otherwise
desire or contemplate "; "The Board finds that the Kay 13,
1971 BLE National Agreement was designed. In exchange for large
wage Increases", "to thereby Improve the efficiency of Carrier's
operations", "it would be unreasonable to conclude that Article
IV of the 1967 Agreement shall he here held applicable which
when compared to National Article VIII tends to restrict the
efficiency sought in Carrier's operations " (Underscoring supplied)

The Neutral was informed several times during the hearings
and the Executive sessions that followed, as to the "cost"
or "price" the employees paid for the various merger related
Agreements, including the "Extended Through Freight Runs" rule,
however, not one time in the Award does he mention the cost
or price paid by the Employees Nor the fact that this Carrier
got a rule nearly four years prior to many Carriers receiving
such a rule

The Employees stated during the hearings that if Carrier's
position were upheld the "Extended Through Freight Runs" rule
may never be used by the Carrier again They would then have the
vehicle to "piece meal" an Inter-Intro disvisional operation
almost system wide without ever having to comply with the terms
and conditions of the "Extended Through Freight Runs" rule Yet,
he chose not to mention those facts and quite obviously Ignored
them

The Neutral In his desperate search for some basis to
sustain the Carrier position states, "Further, if there be a
conflict between two Agreements on the same subject, the later
Agreement thereon Is construed to be hold applicable." He
attempts to ground this statement on the following

"The rccoid thus impels the conclusion that while the
terms and conditions of the July 1. 1967 Implementing
Agreements were not affected by the adoption of Article
VIII, b.iirt trrms and conditions neither contemplated
nnr pn:nil nf the type of frcicihl service that may b<j
requested under Article VIII The Board finds t'l.il ttic
Mjy 13, 197i RLE! Niitiondl Ayr ei'-mfMi! was designed. :n
exchange for large wage increases, to remove artifi-
cial contractual barriers ab icflccted by the various
Rules agreed to therein and to thereby improve the
efficiency of Carrier's operations Article VIII was
one such Rule In such circumstances, H would be
unreasonable to conclude that Article IV of the 1967
Agreement should be here held applicable which when
compared to National Article VIII tends to restrict
the efficiency sought in Carrier's operations"

CARRIER'S EXHIBIT -
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It is quite obvious, from the record before this Board

and the shallow attempt of the Neutral to Justify his position,

there are no conflicts between the contractual provisions of

the two Agreements, therefore. Is it possible that "compassion"

may have supereeded "judgement" in reaching the conclusions

set forth heroin

Much more could be written to show that the Award of

Public Law Board No <«1679>» goes far beyond the jurisdiction

of the Board The record of this case is voluminous with

respect to facts, argument and evidence A large portion of

this material was completely ignored by the Neutral Member

as is obvious from a reading of his Findings

It would appear that the Neutral has bowed to tho whims

and fantasies of the Carrier rather than relying upon Judge-

ment of the integrity of the involved agreements, in reaching

his conclusions, and in doing so, has ddded another dimension,

not provided for in the procedures set forth in the Railway

Labor Act, as amended, nor tho agreement that established

this Board

We are left with the question which was asked the

Neutral reading1

If the "Extended Through freight Runs," rule it> s t i l l
in effect, and both the Carrier and Neutral says it is.
what effect will that part of Section 6 thereof, redding.

"When extended assignments are marie on this
seniority district th"y will be givrn a special
identification symbol or name and. if operated
over an adjoining district or districts or p«ir t
thereof, the same rules and conditions will
apply to these runs, on the adjoining district
or districts or part thereof and through the
entire corridor "

have on any agreement that may be reached in the
application of Article VIII of the Nay 13. 1971

I National Agreement (Article 42 of the SCL Schedul

i
CARRIER'S EXHIBIT
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Agreement)

For those reasons, as well as numerous others which are

patently obvious to anyone with any knowledge of railroad

labor negotiations and agreements. I dissent

Further, should this Award be contested before any

tribunal, that nay have jurisdiction thereof. I will not

willingly participate in any defense of this erroneous

Award

R B Curtis
Employee Member

Date 1-25-77

•
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Organisation File No
Carrier File No 111-163

ARBITRATION BOARD NO. 586

PARTIES ) BROTHERHOOD OF LOCOMOTIVE ENGINEERS AND TRAINMEN

TO )

DISPUTE ) ELGIN, JOLIET & EASTERN RAILWAY COMPANY

STATEMENT OF ISSUE

What shall be the frrmv and conditions governing the establishment of the additional
interdi visional freight service described in the Carrier's proposal

FINDINGS:

The Board, upon consideration of the entire record and all of (he evidence, finds that the

parties arc Carrier and Employee within the meaning of the Railway Labor Act, as amended, that this

Board has jurisdiction over (he dispute involved herein, and that the parties were given due notice

of the lie anng held

On January 24,2005, Director Labor Relations J M Hayes sent the following letter to BLET

Division 520 General Chairman Ricky Jackman

The earner hereby gives notice pursuant to Article IX - Intcrdivistonal Service - of the
Award of Arbitral ion Board No 458, dated May 19, 19%, of its ilcsirc to establish addi-
tional intcrd i visional height service.

I Tie new runs the carrier proposes arc as follows

1 Pnol crcw«= running o'H of Kirk Yard on 2 turnaround Hsii bc'wec'1 pints c*i l'ic
Lake Front Line and points on the ha stern .ind/or Weslirii Subdivisions, and

2. Pool crews running out of East Jolict on a turnaround basis between Kirk Yard
and/or points on the Lake Front Line and points on the Eastern and/or Western
Subdivisions, running through East Jolict more than once in a single trip.

CARRIER'S EXHIBIT.
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These runs would be governed by the conditions set forth in Article IX. Section 2 of the
• May 1 9, 1 986 Arbitration Award

I suggest we begin discussion of the earner's proposal immediately following our Section 6
fl| conference on Tuesday, January 25, 2005.

The Carrier and the Organization met to discuss this notice, and by letter dated April 21,

| 2005, General Chairman advised Director Labor Relations Hayes that the "Organization will agree

• to allow the earner to use Pool Engineers to handle unit coal trains to State Line, that have been

rerouted to Kirk Yard, and was [sic] originally destined to State Line, with the understanding that

| this agreement may need [to he] ratified by the membership " When the agreement was not ratified,

• the Carrier notified the National Mediation Board of its desire lo submit (he dispute to arbitration.

On March 20, 2006, the National Mediation Board established Arbitration Board No. 586 and

| certified Barry E Simon as (he Neutral Member of the Board, mutually selected by the parties

• Subsequent to the issuance of the Award of Arbitration Board No 458, which produced the

1 986 Brotherhood of Locomotive Engineers' National Agreement, the Carrier exercised its nght to

| serve notice upon the Organization for the establishment of intcrdivisional freight service 2 The

m Carrier's notices were settled by Arbitration Board No 463 (Referee Joseph A Sickles) with the

United Transportation Union (UTU) and by Arbitration Board No 476 (Referee Jacob Seidenberg)

• with the BLET Those decisions authorized the Carrier to operate trains in interdivisional service

as follows, with the stipulation that crews could not be run through a terminal more than once

'Now known as the Brotherhood of Locomotive Engmccis and 'I rjinmun The initials "BLE1,"
when used in this Award, will refer to (he Organr/ation, regardless of its name al the iclcvant time

• IThc terms of Article IX of the 1986 BLET National Agreement, dealing with inters visional freight
service, arc patterned after Article IX of the 1985 UTU National Agreement. For the purposes of this Award,
the relevant provisions of the two Agreements arc identical.

CARRIER'S EXHIBIT_L_
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Kirk Yard to Waukcgan
Kirk Yard to Western Subdivision to Joliet
Waukcgan to I^akc Front Line to Kirk Yard
Waukegan to Kirk Yard
Johct to Lake Front Line to Western Subdivision to Joliet
Joliet to Western Subdivision to Lake Front Line to Joliet
Kirk Yard to Lake Front Line to Western Subdivision to Joliet
Joliet to Western Subdivision to Lake Front Line to Kirk Yard

(Lake Front Line includes South Chicago)
Kirk Yard to Joliet and return (turnaround service)
Joliet to Kirk Yard and return (turnaround service)

Two years later, the Carrier again served notices upon the UTU and the BLET to establish

interdivisional service with pool crews working turnaround out of Kirk Yard in Gary, Indiana The

purpose of this notice, according to (he Carrier, was to expedite the movement of unit coal trains

received from foreign lines on the Western Subdivision to coal-fired electric generating plants

located on the Lake Front Line between Gary and South Chicago. The Carrier reached an agreement

with the UTU with respect to this notice, but proceeded to arbitration with the BLET before

Arbitration Board No 316 (Referee Marty If Busman), which held as follows.

Hie Carrier's proposal is answered in the affirmative. The Carrier may establish the
additional mterdi visional freight service involving crews running out of Kirk Yard terminal
on a turnaround basis between points on the Western Subdivision and points on the Lake
Front Line as proposed and discussed in Ihc Findings All the terms and conditions set hy
the Award of Arbitration Board No. 476, which presently govern existing mterdi visional
service shall be m effect, except there shall be no restrictions on crews in mterdi visional
service running through a terminal more than once during a single tnp.

Two months later, the Caincr served a new notice to establish additional mterdi visional runs

using pool crews from Johct, Illinois in turnaround service to handle unit coal trains to plants on the

Lake Front Line Agreement was reached with (he BUTT to establish such assignments under the

same tcims and conditions set forth by Arbitration Board No 516, again eliminating any restrictions

on running through a terminal more than once on a single tnp

CARRIER'S
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_ In explaining why it served the notice on January 24, 2005, the Carrier states it is still

servicing one coal-fired electnc generating plant on the Lake Front Line, Midwest Generation's State

• Line generating station. Unit coal trains destined for this plant are received from the BNSF at Eola,

_ Illinois on the Western Subdivision. Under (he existing interdi visional agreements, the Carrier may

operate these trams with crews from either Joliel or Kirk Yard. If time permits, the same crew will

I operate back to Eola with empties. There are times, however, when it is necessary for the crew to

— leave the coal train on a siding west of Kirk Yard. Another road crew will be used later to bring the

tram into the State Line plant

• Since late 2001, because of plant security and railroad capacity problems, the Carrier

_ sometimes finds it necessary to leave the coal train in the Kirk Yard Terminal. The Carrier had been

using pool engineers in interdi visional service to bring the trains from Kirk Yard to the plant, and

I then perform other work consistent with their assignments The RLET argued such work was

reserved to >ard transfer crews, and this position was sustained by Public I,aw Board No 6603 in

• Award Nos I and 3 (Referee Martin II. Malm). According to the Carrier, it has less freedom to

• assign additional work (o yard transfer crews th;m if it were using pool crews Consequently, it has

served this notice for the purpose of being permitted to perform the work with interdi visional pool

• engineers

• 1 he Carrier submits (hat its proposal for this interdi visional service, including the terms and

conditions that apply to the runs, are reasonable and practical and in compliance with the provisions

V of Article LX, Section 2 of the 1 986 National Agreement 1 hese terms and conditions, according to

fl the Gamer, are identical to those of its existing inlerdivisional assignments. The Carrier notes it has

been running interdi visional service out of Kirk Yard and Jolict for more than fifteen years, giving

*
_ CARRIER'S EXHIBIT
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evidence that the runs are "adequate for efficient operations and reasonable in regard to (he miles

run, hours on duty and in regard to other conditions of work.11 It says the runs will be compensated

in the same manner as existing mtcrdi visional runs, and suitable transportation will be provided ifi
engineers are required to go on or off duty at a point other than their fixed on and off duty points.

| As with other existing interdi visional runs, the Carrier says it will pay engineers $18 when they are

• not permitted to stop to eat, regardless of their total time on duly.

The Carrier asks that this Board approve the proposed interdi visional assignments subject

| to the following terms and conditions.

I Such runs will be subject to all of the terms and conditions set forth in the Award
of Arbitration Board No 476, as amended, governing existing mtcrdi visional service, with
Ihe exception that any restrictions on crews in mtcrdi visional service running through a

_ terminal more than once during a single trip arc eliminated

m The Organization argues that the Carrier is not truly seeking to establish new interdi visional

• service. Rather, it says the Carrier is merely attempting to rearrange existing service to take

advantage of the more favorable conditions of Article IX, Section 2 of the 1986 National Agreement

™ Noting that the Carrier already enjoys the right to operate unit trains to and from the Lake Front Line,

• the Organization submits the Carrier is trying to avoid claim liability to yard and transfer service

engineers when it places those trains within the confines of Kirk Yard, thereby requiring transfer

V crews to move them to the generating plant as dictated by Award No 1 of Public Law Board

• No 6603

Tbe Organization cites the March 31,1987, decision of the BI E-NCCC Informal Disputes

• Committee (Referee John B LaRocco)mIssueNo 1, addressing whelhcrcstabhshedinterdmsional

ft service may be extended or rearranged under Article DC of the 1986 National Agreement On the

CARRIERS EXHIBIT, ' ^
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same question, the Organization also relics upon Arbitration Board No. 505 (Referee William E.

I Frcdenbergcr, Jr.), involving the Southern Pacific and the UTU, as well as a Special Board of

• Adjustment (Procedural) (Referee David P. Twomey) between the BLET and BNSF. The Organiza-

tion concludes from these decisions that the Carrier's notice is improper under Article IX and asks

m this Board to decline jurisdiction

• Alternatively, the Organization argues that the Board should notestablish any conditions that

arc different from those agreed upon by the parties, but not ratified by the membership In interest

| arbitrations, says the Organization, arbitrators generally attempt to do what the parlies themselves

• would have done, had they been able to do so The best evidence of what the parties would have

done, according to the Organization, is what they actually agreed to do.

| The 1986 National Agreement Informal Disputes Committee, in Issue No. 3, addressed the

• question, "Can established Interdivisional Service be extended or rearranged under this Article9"

We first note that the Committee broke this question down to two questions, the first being "whether

I Carriers may extend or rearrange intcrdivisiona] service established prior to the effective date of

m Article IX of the 1986 Arbitrated National Agreement" (emphasis added ) As the instant casedoes

not involve any inlerdivisional operations (hat predate the 1986 Agreement, this question is not

• applicable herein Nevertheless, we note the Committee determined that "Section 5 of Article IX

M does not restrict the Gamers from rearranging or extending existing intcrdivisional service "

'I he second question, which follows from the Committee's threshold question, and therefore

I applies only to extending or rearranging service that was established prior to the l<JRd Agreement,

_ asked what terms and conditions apply to such extended or rearranged mterdivisional service. In

answering this question, the Committee looked at the possibility of a earner serving a notice seeking

CARRIEp'S EXHIBIT.
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I
relief from undesirable terms and conditions imposed upon the earlier intcrdi visional operation. That

I is clearly not the case here The Carrier is not attempting to seek relief from rest net ions found in any

• other interdivisional agreement. In fact, it is seeking terms and conditions identical to those in

existing, agreements. It is, rather, seeking to establish service out of Kirk Yard or Jolict on a

• turnaround basis, to work on the Lake Front Line and the Eastern and/or Western Subdivisions. This

• is work that is not covered by existing mtcrdivisional service agreements. Contrariwise, Arbitration

Board No SOS addressed the type of issue considered by the Disputes Committee when the Southern

| Pacific proposed an intcrdivisional assignment that would replace another assignment that had been

• established prior to the 1985 UTU National Agreement, but would be governed by the more liberal

conditions of the National Agreement. It was for this reason that the Board rejected the earner's

| notice. It is also for this reason that the Award of Arbitration Board No. 505 is not applicable to this

• case. Similarly, in the procedural dispute before Referee Twomcy, the carrier was attempting to

change the terms and conditions of an intcrdi visional assignment that predated the 1986 National

| Agreement

• After careful consideration, the Board docs not find the Organization's objections to the

Camer's notice to have merit. While it is evident that the Gamer's notice has the objective of

• avoiding the use of transfer or yard crews to move the coal trains from Kirk Yard to the power plant,

_ we do not find that to be a basis for rejecting the Carrier's efforts The entire purpose for establish-

ing uilei divisional assignments was to permit carriers to improve the efficiency of their operations

• by expanding the nature of uoik thai may he pei formed by road cicusnm) thclcintoryovei which

_ they operate When interdivisional assignments are created, other employees stand to lose work.

That is a harsh reality, but it has been the reality since 1971.

CARRIERS FXHiRiT
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We agree with the Organization that this Board should attempt to impose those conditions

(hat the parties would have if they had been able. In this case, the Carrier is looking for nothing

more than it had tentatively agreed upon with the Organization., Accordingly, we shall impose those

terms and conditions

AWARD. The Carrier may establish interdivisional service pursuant to its notice dated Janu-

ary 2,2005 Such runs will be subject to all of the terms and conditions set forth in the Award of

Arbitration Board No. 476, as amended, governing existing interdivisional service, with the

exception that any restrictions on crews in interdivisional service running through a terminal more

than once during a single trip are eliminated.

Barry £ Simon
Chairman and Neutral Member

R. K Radek
Employee Member

Dated- fa/true*^ /M
Arlington Heights, Illinois

J. F. Ingham
Carrier Member
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PARE P

ft?



32



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

-1B-

(b) The next adjustment to an employee's position on the rate
progression scale after the adjustment specified in subsection (a)
of this Section shall be made when such employee completes one year
of "active service" (as defined by the aforementioned Article IV,
Section 5) measured from the date on which that employee would have
attained the position on the rate prc*gres_aion̂ .$c_ale provided
pursuant to subsection (a) of this Section.

Section 2

Local rate progression rules applicable on a carrier that is
not covered by the aforementioned Article IV, Section 5 are hereby
amended in the same manner as provided In Section 1.

Section 3

This Article shall become effective ten (10) days after the
date of this Agreement and is not intended to restrict any of the
existing rights of a carrier except as specifically provided
herein.

ARTICLE IX - ENHANCED CUSTOMER SERVICE

Article IX - Special Relief, Customer Service - Yard Crews of
the 1991 National Implementing Document is amended to read as
follows and furthermore shall be applicable to all carriers party
to this Agreement:

Section 1

(a) When an individual carrier has a *custpmer*̂ equestr fp&
particularized handling that would provide more efficient service,
or can show a need for relaxation of certain specific work rules to
attract or retain a customer, such service may be instituted on an-
experimental basis for a six-month period, i

(b) Prior to implementing such service, the carrier will
extend seven (3) i-days; advance noticeOwherejpracticable but in no
event less than forty-eight- (48) hours' advance notice to the
General Chairman of the employees involved. Such notice will
include, an, explanation:̂  Fthe'̂ ffeed -tô provTaesEtheaEaervice, a
description of the service, and a description of the work rules
that may require relaxation for implementation. -Jtelaa
rules that may be required under .this Articlejehalfc
starting times, yard limits, calling rulesV on/off duty points,
seniority boundaries, and class of service restrictions.

(c) A Joint Committee, comprised of an equal number of
carrier representatives and organization representatives, shall
determine whether a need exists, as provided in paragraph (a), to
provide the service. If the Joint Committee has not made its
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i

will be allowed on an experimental basis for a six-month period.
If, after the six-months has expired, the organization members of |
the Joint Committee continue to object, the matter shall be \
referred to arbitration. i

(d) If the parties are unable to agree upon an arbitrator ii
within seven days of the date of the request for arbitration, I
either party may request the National Mediation Board to provide e
list of five potential arbitrators, from which the parties shall
choose the arbitrator through alternate striking. The order of j
such striking shall be determined by coin flip unless otherwise
agreed by the parties. The fees and expenses of the arbitrator \
shall be borne equally by the parties.

{e) The determination of the arbitrator shall be limited to
whether the carrier has shown a bona fide need to provide the
service requested or can provide the service without a special
exception to existing work-rules being made at a comparable cost tc
the carrier. If the arbitrator determines that this standard has
not been met, the arbitrator shall have the discretion to award
compensation for all wages and benefits lost by an employee as a
result of the carrier's implementation of its proposal.

Section 2

This Article shall become effective June 1, 1996 and is not
intended to restrict any of the existing rights of a carrier.

ARTICLE X - DISPLACEMENT

Section 1

(a) Where agreements that provide for the exercise of
displacement rights within a shorter time period are not in effect,
existing rules are amended to provide that an employee who has a
displacement right on any position (including extra boards) within
a terminal or within 30 miles of such employee's current reporting
point, whichever is greater, must, from the time of proper
notification under the applicable agreement or practice, exercise
that displacement right within forty-eight (48) hours.

(b) Failure of an employee to exercise displacement rights,
as provided in (a) above, will result in said employee being
assigned to the applicable extra board, seniority permitting. (The
applicable extra board is the extra board protecting the assignment
from whim d_spla^ed.)
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Mr. D. E. Penning
General Chairman, BLE
12531 Missouri Bottom Rd,
Hazelwcod, MO 63042

Mr. D. L. Stewart
General Chairman, BLE
44 N. Main Street
Layton, UT 84041

May 31, 1996

Mr. Ronald P. McLaughlin
President
Brotherhood of Locomotive Engineers
Standard Building
137O Ontario Street
Cleveland, OH 44113-1702

Mr. B. D. MacArthur
General Chairman, BLE
217 Fifth Avenue South
Suice 502
Clinton, IA 52732

Mr. M. L. Royal, Jr.
General Chairman, BLE
413 West Texas
Sherman, TX 75090-3755

Mr. M. A. Young
General Chair mar., BIiE
1620 Cantral Avenue #201
Cheyenne, Wy 32001

Gentlemen:

This confirms our understanding regarding Article IX
Enhanced Customer Service of the Agreement of this date.

In recent years the rail freight sector of the transportation
market place has taken steps toward a mors competitive discipline
which, if successful, could point the rail industry toward more
growth. The parties to this Agreement are intent on nurturing
these iTprovements. In this respect we mutually recognize that an
important reason underlying" the recent improvement has been
enhanced focus on customer needs and improved service as the
framework for working conditions. Increased employee productivity
and more immediate responses to customer needs by railroad
employees at all levels have been arid will continue to be at the
very heart of this effort.

In order to continue these recent improvements, the parties
intend to respond to customers' needs with even greater efforts.
In Article IX, we have developed a framework for achieving our
mutual goal of retaining existing customers and attracting new
business by providing more efficient and expedient service,
including relaxation of work rules specified therein where and to
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the extent: necessary for those purposes. We are also in accord
that these undertakings should appropriately recognize the
interests of affected employees in fair and equitable working
conditions.

This will confirm our understanding that the NCCC Chairman and
the BLE President shall promptly confer on any carrier proposal
under Article IX that the BLE President deems to be egregiously
inconsistent with our mutual intent. Such proposal shall be held
in abeyance pending conference and shall not be implemented until
adjusted by agreement of the parties or, absent such agreement,
resolved by expedited, party paid arbitration as set forch in the
attachment hereto.

Please acknowledge your agreement by signing your name in the
space provided below.

Youcs"very truly,"

I agree:

R.' & . McLaughl^n*

Robert: ?. Allen
1

Ju^ (' £~,

B,.
B. D. VJ

V J<£ /£*&£6*
D. E. Penning

M. i - . K C a , J r .
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Where existing promotion rules or practices
provide for the automatic promotion t u
conductor and engineer upon promotion to
either conductor or engineer, will an employee
be elevated two (2) steps on the w»<je scale?

,£•4: Yes.

ARTICLE IX - ENHANCED CUSTOMER SERVICE

What is the intent of the parties with respect
to the provision in paragraph (b) which states
"..., the Carrier will extend seven (7) days
advance notice where practicable but in no
event less than forty-eight (48) hours advance
notice..."?

S-l: The intent was for the Carriers to routinely
give as much advance notice as possible to the
involved BLE General Chairmen(s) prior to
implementation of the proposed service under
paragraph (a).

3-2: Should the Carrier notify the General
Chairmen (s) in writing when and where it
intends to establish such service and identify
the involved customer?

*-2.- Yes, and such notification should include the
specific rule(s) where relief or relaxation is
reques ted.

2*3: What will prevent the Carrier from routinely
furnishing the minimum notice under the rule,
i.e.. 48 hours, prior to implementing the
desired service?

5-3: The intent was for the Carriers to routinely
give as much advance notice as possible to the
involved BLE General Chairmen(s) prior to
implementation of the proposed service under
paragraph (a).

£-4: Is it the intent of the parties that the Joint
Committee referred to in paragraph (c) will be
established and meet at the location where the
proposed service is to be implemented?
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A-4: The Committee will confer by whatever means
are appropriate and practical to the
circumstances, including telephonically.

Q-5: Can the Carrier require a yard crew from one
seniority district to meet the service
requirements of a customer if such customer is
located in road territory in another seniority
district on that Carrier within the
combination road-yard service zone?

A-5: The carrier's rights under this Article are
limi ted to certain identified rules under
defined circumstances, provided that the
carrier has complied with all applicable
requirements set forth therein. Any carrier
proposal under this Article which, in the
opinion of the BLE President, is egregiously
inconsistent with the intent of the rule will
not be implemented without conference between
the BLE President and the WCCC Chairman.

Q-6: Does this rule permit the use of road crews to
perform CUB tomer service wi thin swi tching
limits?

A-6: The carrier's rights under this Article are
limited to certain identified rules under
defined circumstances, provided that the
carrier has complied with all applicable
requirements set forth therein. Any carrier
proposal under this Article which, in the
opinion of the BLE President, is egregiously
inconsistent with the intent of the rule will
not be implemented without conference between
the BLE President and the NCCC Chairman.

Q-7: Can the Carrier be considered a customer in
the application of this rule?

A-7: The word "customer", as used in paragraph (a),
was not meant to apply to the Carrier.

Q-8: Is there any limitation as to the number of
miles a yard crew may be required to travel in
road territory in order to provide the
customer service contemplated by this rule?
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A-8: Yes. Yard crews are limited to the minimum
number of miles necessary to accomplish the
service consistent with the spirit and intent

Q-9: Where customer service can be accomplished by
a road crew, is the Carrier within the intent
of the rule to establish the use of a yard
crew to perform this work?

A-9: The Carrier's use of yard crews must meet the
requirements of the rule.

Q-10: Does this Article IX supersede the Road/Yard
Service zone established under Article VIII,
Section 2 (a) (iii) of the Hay 19, 1986 National
Agreement or the agreed upon interpretations
pertaining thereto?

A-10: No, this Article amends Article IX - Special
Relief, Customer Service - yard Crews of the
BLE Implementing Document of November 7, 1991.

Q-ll: Does Article IX contemplate the use of yard
crews from one seniority district or Carrier
to perform service for a customer which is
located on the line of another Carrier?

A-ll: It is not the intent of the rule to permit
yard crews from one Carrier to substitute for
yard crews of another unrelated Carrier.

Q-12: Are any employee protective provisions
applicable to employees adversely affected by
the institution of service under Article IX?

A-12: As set forth in paragraph (e) .

Q-13: Does Article IX contemplate the establishment
of split-shifts in yard service?

A-13: No.
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Q-14: Paragraph (e) requires that the Carrier show a
"bona fide" need for the rule relief requested
or that it cannot provide the service at a
"Comparable Cost" under the existing rules.
Will the Carriers burden of proof in this
regard be met simply by showing that the
customer service can be accomplished at a
reduced cost?

A-14: No, a carrier will also have to demonstrate
compliance with Section l(a).

Q-15: If a yard crew is providing particularized
service to a customer under this rule, may the
Carrier properly require the yard crew to
provide service to other industries located in
the area or along the line?

A-15: The carrier's rights under this Article are
limited to certain identified rules under
defined circumstances, provided that the
carrier has complied with all applicable
requirements set forth therein. Any carrier
proposal under this Article which, in the
opinion of the BLE President, is egregiously
inconsistent with the intent of the rule will
not be implemented without conference between
the BLE President and the NCCC Chairman.

Q-16: May the Carrier use a road crew to provide
service to a customer within the switching
limits of a terminal?

A-15.- The carrier's rights under this Article are
1imited to certain identified rules under
defined circumstances, provided that the
carrier has complied with all applicable
requirements set forth therein. Any carrier
proposal under this Article which, in the
opinion of the BLE President, is egregiously
inconsistent with the intent of the rule will
not be implemented without conference between
the BLE President and the NCCC Chairman.

Q-17: Will a yard crew used in accordance with this
Article have its work confined solely to meet
the specific service requirements?
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A-17; The carrier's rights under this Article are
limited to certain identified rules under
defined circumstances, provided that the
carrier has complied with all applicable
requirements set forth therein. Any carrier
proposal under this Article which, in the
opinion of the BLE President, is egregiously
inconsistent with the intent of the rule will
not be implemented without conference between
the BLE President and the NCCC Chairman.

Q-18: Can Employees of a Carrier who may be
restricted by physical disabilities or for
disciplinary reasons from performing road
service on that Carrier be used to perform
such service under this Article?

A-18: Afo.

Q-19: If a carrier fails to comply with the
provisions of Article IX, what remedy is
available to employees adversely affected by
the carrier's implementation of its proposal?

A-3.9: The arbitrator ds authorized to fashion a
remedy appropriate to the circumstances under

' Section 1(e).

ARTICLE X - DISPLACEMENT

Q-ls On those properties where employees have less
than 48 hours to exercise displacement rights,
are such rules amended so as to now apply a
uniform rule?

A-l- No, the existing rules providing for less than
48 hours continue, unless Che parties
specifically agree otherwise.

Q-2: Is an employee displaced under Section I/
electing to exercise seniority placement
beyond thirty (30) miles of the current
reporting point, required to notify the
appropriate crew office of that decision
within 48 hours?

A-2: Yes.
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MEMORANDUM OF AGREEMENT

Between

UNION PACIFIC RAILROAD COMPANY

And the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS AND TRAINMEN

ESTABLISHMENT OF INTERDJVISIONAL SERVICE
BETWEEN DALLAS AND SWEETWATER, TEXAS

Carrier File 920.20-37
**<«A**»*i<*«**M^***«drt^>**Mf**Mr****a<*i>>****»**«»^^

On April 4, 2005, Union Pacific Railroad Company ("Carrier" or "UP") served
notice of its intention to establish new Interdivisional Service between Dallas and
Sweetwater, Texas, under conditions set forth in Article IX of the May 19, 1986 BLET
National Implementing Agreement, as amended.

Parties signatory hereto have, pursuant to the above-cited Article, agreed to the
terms governing this Interdivisional Service. Specifically, IT IS AGREED:

I. Interdivisional Service

Section 1: Operations

A. Carrier may establish Interdivisional Service to operate between
Dallas and Sweetwater, Texas.

B. Dallas, Texas will be the home terminal and Sweetwater, Texas the
away-from-home terminal for employees working in this
Interdivisional Service.

C. Route miles are as follows:

Between Dallas and Sweetwater - 245 miles
Between Sweetwater and Dallas - 245 miles
Between Dallas and Sweetwater via Mesquite - 250 miles
Between Sweetwater and Dallas via Mesquite - 250 miles

' Note 1: Where multiple/separate routes exist between
Dallas and Sweetwater, crews may operate
over any and all routes or combination of
routes as part of their assignment. If the miles
operated over multiple/separate routes exceed
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the miles specified in Article I, Section 1, Item
C above, the actual miles operated will be paid.

D. Nothing herein shall preclude the Carrier from utilizing pre-
existing pools and protecting extra boards to handle traffic
between Dallas and Fort Worth and between Fort Worth and
Sweetwater.

Section 2: Meals En Route

Meals en route for employees working in this service will be governed by
Article IX, Section 2, Paragraph (e) of the May 19, 1986 BLET National
Agreement.

Note: The meal en route provision set forth in this Section 2,
as well as any other pay elements) contained in Article V of
the December 16th, 2003 BLET National Agreement, will be
included in any trip rate established for this run.

Section 3: Awav-From-Home Terminal Meals

Away-from-home terminal meal allowances for employees working in this
service will be governed by Article IX, Section 2, Paragraph (d) of the May
19,1986 BLET National Agreement.

Section 4: Transportation

The provisions of Article IX, Section 2, Paragraph (c) of the May 19,1986
BLET National Agreement will apply for employees working in this
Interdivisional Service.

Section 5: Suitable Lodging

The Carrier will, in accordance with applicable existing Agreement
requirements, provide suitable lodging at the away-from-home terminal for
employees working in this Interdivisional Service.

Section 6: Turnaround/Hours-of-Service Relief

A. Except as otherwise specified herein, the protecting extra board at
Dallas, if available, shall handle usual extra board work associated
with this Interdivisional Service and hours of service relief for trains
destined to Dallas that are east of Eastiand, Texas prior to using
pool crews on a turnaround basis.
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B. Except as otherwise specified herein, the protecting extra board at
Sweetwater. if available, shall handle turnaround and hours of
service relief for trains destined to Sweetwater that are west of
Eastland, Texas prior to using pool crews on a turnaround basis.

C. Extra crews used in this turnaround or hours of service relief shall
be considered called in combination deadhead/service and shall be
paid actual miles as such.

D. Nothing herein shall prevent the use of other Crews to perform work
currently permitted by prevailing agreements, including, but not
limited to yard crews performing hours-of-service relief within
road/yard service zones, pool crews performing through freight
combined service/deadheads between terminals, road switchers
handling trains within their zones and/or using a engineer from a
following train to work a preceding train.

E. Nothing herein shall preclude the Carrier from utilizing pre-existing
pools and protecting extra boards to handle traffic between Dallas
and Fort Worth and between Fort Worth and Sweetwater.

Section 7: DFW Hub Provisions

Applicable provisions of Article III, Section B of the Dallas - Fort Worth
Hub Implementing Agreement shall to apply to this Interdivistonal Service.

Sections: Implementation

The Carrier shall give the General Chairman fifteen (15) days written
notice of its intent to implement this Agreement.

Section 9: Extra Board

A separate Guaranteed Extra Board shall be established at Dallas
pursuant to controlling agreements to protect vacancies in this
Interdivisional Service and work specified In Section 6 of this agreement.

Section 10: Assignments

Employees who apply for, or make seniority moves to this Interdivistonal
Service shall be assigned in seniority order using their DFW Hub
consolidated seniority date.
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Section 11: Pool Regulation

A. For the purpose of adjusting the Dallas - Sweetwater Interdlvisional
Service pool board and the Fort Worth - Sweetwater pool board, a
weekly review will be made to determine the number of turns to be
assigned consistent with terms and conditions set forth in this
Section 11.

B. The Dallas - Sweetwater Interdlvisional Service pool board shall
have the number of turns assigned thereto adjusted to average 19
to 23 starts/trips in a calendar month. The term starts/trips Includes
terminal to terminal working trips, terminal to terminal deadhead
trips, combined deadhead and service or combined service and
deadhead trips, turnaround trips, etc.

C. The Fort Worth - Sweetwater pool board shall have the number of
turns assigned thereto adjusted to average 20 to 24 starts/trips in a
calendar month. The term starts/trips includes terminal to terminal
working trips, terminal to terminal deadhead trips, combined
deadhead and service or combined service and deadhead trips,
turnaround trips, etc

Note: It is understood and agreed this Section 11
and/or agreement does not establish any pool
guarantees or assured earnings.

D. Dallas - Sweetwater Interdlvisional Service pool crews and Fort
Worth - Sweetwater pool crews will have individual boards and
operate independently of one another out of Sweetwater.

Note: It is understood this Section 11, D will not
serve to restrict the Carrier from operating any of its
trains in either pool(s).

Section 12: Employee Protection

Employees adversely affected as a direct result of the implementation of
Interdivisional Service established pursuant to this agreement will be
entitled to protective benefits set forth In Article IX Section 7 of the May
19,1996 BLET National Agreement.
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II. Operation to and/or from the Dallas Intermodal Facility

Section 1: Operation

A. Crews from this Interdivisional Service and/or existing pools
working into or out of the Dallas Terminal may be required to
extend their run at the end of their in-bound trip or at the beginning
of their out-bound trip by operating through the southern switching
limit on the Ennis Subdivision for the Oallas Terminal to/from the
Dallas Intermodal Facility in the vicinity of Wllmer, Texas located
near mile post 252.2 on the Ennis Subdivision. Movement of traffic
to and from the Dallas Intermodal Facility under the terms of this
Agreement is restricted to trains and/or equipment associated with
and/or originating or terminating at this facility.

B. Crews may be required to enter the Dallas Intermodal Facility by
heading or backing their train into the facility at either end.

C. Crews leaving their train at the Dallas Intermodal Facility will be
transported to their tie up point and crews receiving their train at the
Dallas Intermodal Facility will be transported to the facility.

Section 2: Compensation:

Pool crews operating to/from the Dallas Intermodal Facility pursuant to
Section 1 above will be paid as follows:

A. Inbound pool crews passing the Dallas Terminal Limits at mitepost
257.1 on the Ennis Subdivision will yard their train at the Dallas
Intermodal Facility and will receive ten (10) miles at the pro rata
rate in addition to all other earnings for the trip. Final terminal delay
shall commence upon the train's arrival at the Dallas Intermodal
facility and cease commensurate with existing agreements. No
additional miles will be paid for transportation between the Dallas
Intermodal Facility and their tie up point.

B. Outbound pool crews transported to the Dallas Intermodal Facility
and who work back through the Dallas Terminal and on to
destination will receive ten (10) miles at the pro rata rate in addition
to all other earnings for the trip. Initial terminal delay shall
commence seventy-five (75) minutes after the crew's arrival at the
Dallas Intermodal Facility and cease commensurate with existing
agreements. No additional miles will be paid for transportation
between the on duty point and the Dallas Intermodal Facility.
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c. The ten (10) mile arbitrary specified in this Section 2 will be subject
to all future COLA wage increases, will not be considered a
duplicate time payment and will be paid to all qualifying crews In
this service.

The ten -(10) miles arbitrary in this Section 2 will not apply and will
not be paid to pool crews operating between Dallas and
Taylor/Heame.

III. General

Section 1: Savings Clause

A. In the event the provisions of this Agreement conflict with any other
agreements, understandings or practices, the provisions set forth
herein shall prevail and apply.

B.. The terms and conditions of this Agreement are intended to
address and/or apply to this Interdivlsional Service between Dallas
and Sweetwater, Texas. Accordingly, except as specified herein,
such terms and conditions shall not be applied, or interpreted to
apply, to other locations, runs. etc.

C. This agreement will not prejudice the position of either party, will
not be referred to In connection with any other agreement (local or
national) and Is thus not to be viewed as guiding or setting a
precedent in any other interdivisional service disputes.

Signed this 26th day of August 2005 in Spring, Texas.

FORTH FOR THE UNION PACIFIC
RAILROAD:

Gil _ __
General Chairman, LET Relations
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UNION PACIFIC RAILROAD COMPANY
V '

August 26,2005
Side Letter 1

Mr. Gil Gore
General Chairman
Brotherhood of Locomotive Engineers
1448 Mac Arthur Ave.
Harvey, Louisiana 70058

Dear Sir

This refers to questions raised by the Organization during negotiations relating to
Article I, Section 12 of the Dallas to Sweetwater InterdivisEonal Service Agreement

Provisions contained in this Side Letter 1 are contingent upon successful
ratification and execution of this Interdivisional Agreement on or before August 29,
2005. Moreover, the Organization agrees to waive notice requirements contained In
Article I, Section 8 of this Agreement should its ratification interfere with Implementation
of this Interdivisional Service by August 29, 2005. The signing of this Interdivisional
Agreement by all parties on or before August 26, 2005 is considered a successful
execution thereof.

Consistent with terms, conditions and timelines outlined above, the following
Questions and Answers will be agreed to In connection with Article I, Section 12 of the
Dallas - Sweetwater Interdivisional Service Agreement.

Q1. Who would be required to relocate pursuant to Article I, Section 12?

A1. An employee who can no longer hold a position at Fort Worth and
must relocate to hold a position as a direct result of the
implementation of this service.

Q 2. Will the Carrier consider any "seniority moves" by senior engineers
voluntarily applying for this Interdivisional Service as being required
to relocate?

A 2. Only to the extent specified In Q 3 and A 3 below.

Q 3. Will employees be offered an "in lieu of' relocation allowance?
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A3. Up to five- (5) engineers applying for and initially assigned to the
Dallas - Sweetwater pool board and up to two (2) engineers
applying and initially assigned to the Dallas extra board protecting
this Interdivisional Service shall be considered eligible for the "in
lieu of relocation allowance specified herein. The parties
understand and agree this exception will not be available after the
initial bids are closed and this Interdivisional Service is
Implemented.

Only as it relates to the seven engineers specified above, should
the employee's new reporting point at Dallas, Texas be farther from
his/her residence than the old reporting point and in excess of thirty
(30) miles from his/her place of residence, that employee may elect
the following option in lieu of the relocation, transfer and moving
benefits stipulated in Sections 10 and 11 of the Washington Job
Protection Agreement and transfer allowances set forth in Article
IX, Section 7 of the May 19, 1986 BLET National Implementing
Agreement

1. Homeowners and Non-homeowners/renters may elect to
receive an "in lieu of1 allowance in the amount of $5,000.00.
Applications/requests for this "in lieu of allowance must be
submitted on the required form within sixty -(60) days from
the date this Interdivisional Service is implemented.

2. If an employee elects the "in lieu of allowances stipulated
above, such election Is in lieu of any and all relocation
benefits to which the employee Is entitled. No employee Is
entitled to more than one (1) moving allowance as a result of
this transaction.

Note: 1. Employees accepting the "in lieu of relocation
benefits pursuant to this Side Letter 1 will be
required to remain at the new home terminal
(Dallas), seniority permitting, for a period of not
less than one (1) year. The parties may, by
mutual agreement, relieve an individual
employee from the one (1) year obligation.

4. It Is understood and agreed that the "in lieu of allowances
stipulated In this Side Letter 1 wilt not be included in any test
period calculations, determinations and/or payments.

It is understood and agreed this Side Letter 1 is limited to Interdivisional Service
established pursuant to this agreement, will not establish any precedent and will not be
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referred to in connection with any other case, agreement (local and/or national),
negotiation, arbitration, and/or dispute resolution.

If you agree with the terms and conditions outlined above, please indicate by
signing in the space provided.

Re&pactfully,

ictor - Labor Relations

Agreed:

MrGtttSore
General Chairman - BLET
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DALLAS - SWEETWATERINTERDIVISIONAL SERVICE
IN LIEU OF RELOCATION BENEFITS APPLICATION

Please accept this as my application for the "In lieu of1 relocation allowance In
the amount of $5,000.00 as outlined in Side Letter 1 of the Dallas - Sweetwater
InteixUvlsIonal Service Agreement dated August 26, 2005. In connection
therewith, I hereby represent, understand and agree to the following:

1. This allowance is in lieu of any and all relocation benefits to which I am
entitled in connection with the implementation of the Dallas - Sweetwater
Interdivisional Service. Employees accepting this allowance will be required to
remain at the new home terminal (Dallas), seniority permitting, for a period of
not less than one Ml year from the date assigned.

2. Only seven (7) engineers who apply and are Initially assigned at Dallas, Texas
will be eligible for this allowance. No employee Is entitled to more than one (1)
moving allowance as a result of this transaction.

3. Applications for this allowance will not be accepted after initial bids are closed
and this Interdivisional Service Is implemented.

4. The new reporting point at Dallas, Texas Is farther from my residence than my
old reporting point and In excess of thirty (30) mites from my primary
residence on file with the company as of April 4, 2005. A computer generated
map denoting the distance/miles from my primary residence to my old
reporting point and the new reporting point at Dallas, Texas will be accepted
as verification of the distance requirements.

I hereby certify with my signature that I am eligible for this allowance and all
Information on this form Is accurate and correct Attached are documentation
verifying job assignment prior to April 4, 2005 and the location of my primary
residence relative to the old and new reporting points.

Name (Print) Employee No.

Signature Craft

Primary Residence Address

Assignment prior to April 4, 2005

Date of application Date assigned at Dallas

10
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UNION PACIFIC RAILROAD COMPANY

August 26,2005
Side Letter 2

Mr. Gil Gore
General Chairman
Brotherhood of Locomotive Engineers
1448 Mac Arthur Ave.
Harvey, Louisiana 70058

Dear Sir

This refers to our negotiations relative to Article II, Section 2 of the Dallas to
Sweetwater Interdlvlsional Service Agreement.

Provisions contained in this Side Letter 2 are contingent upon successful
ratification and execution of this Interdlvlsional Agreement on or before August 29,
2005. Moreover, the Organization agrees to waive notice requirements contained in
Article I, Section 8 of this Agreement should its ratification interfere with implementation
of this Intel-divisional Service by August 29, 2005. The signing of this- Interdivisional
Agreement by all parties on or before August 26, 2005 is considered a successful
execution thereof.

Consistent with terms, conditions and timelines outlined above, the following is
agreed to in connection with and will be added to Article II, Section 2 of the Dallas -
Sweetwater Interdivisional Service Agreement as Item E reading:

E. The ten- (10) mile arbitrary specified in this Section 2 will not
be Included in calculating overtime thresholds on respective
runs operating to/from the Dallas Intermodal Facility.

It fs understood and agreed this Side Letter 2 is limited to Interdivisional Service
established pursuant to this agreement, will not establish any precedent and will not be
referred to in connection with any other case, agreement (local and/or national),
negotiation, arbitration, and/or dispute resolution.

11
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If you agree with the terms and conditions outlined above, please indicate by
signing In the space provided.

Agreed:

Mr! Gil Grfre*
GeneraKChairmarr̂ BLET

r-Labor Relations

12
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UNION PACIFIC RAILROAD COMPANY

August 26,2005
Side Letter 3

Mr. Gil Gore
General Chairman
Brotherhood of Locomotive Engineers
1448 Mac Arthur Ave.
Harvey, Louisiana 70058

Dear Sir

This refers to our negotiation of the Dallas to Sweetwater Injterdivisional Service
Agreement

Provisions contained in this Side Letter 3 are contingent upon successful
ratification and execution of this Intel-divisional Agreement on or before August 29,
2005. Moreover, the Organization agrees to waive notice requirements contained in
Article I, Section 8 of this Agreement should its ratification Interfere with implementation
of this Interdrvisional Service by August 29, 2005. The signing of this Interdivisional
Agreement by all parties on or before August 26. 2005 is considered a successful
execution thereof.

Consistent with terms, conditions and timelines outlined above, the following
Questions and Answers will be agreed to in connection with the Dallas - Sweetwater
Interdivisional Service Agreement.

Q1. How are weekly regulations of the Dallas - Sweetwater and Fort
Worth - Sweetwater pools to be accomplished?

A1. Adjustments will be made each Monday in the following manner.
The total trips made in the last 7 days-will be divided by 7 and multiplied
by the number of days in the month and divided by the number of crews
desired In the regulation.

Example for a desired regulation of 22 trips per month:
A total of 100 crews/trips were used in a 7 -day check from Sunday -
Saturday.
100 Divided by 7 = 14.2857, Multiplied by 31 = 442.8571, Divided by 22 =
20.12

13
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20 crews should be assigned to the pool.

Q2. May pool crews arriving Dallas with cars on their train for the Dallas
Intermodal Terminal (DIT) facility at Wilmer, Texas be required to pick up
additional cars at Dallas proper for DIT and move them to the DIT facility.

A2. Yes, Dallas will be considered an intermediate point In this instance
subject to the conditions in the National Agreement.

Q3. A short pool crew working between FL Worth and Dallas delivers a
train to the DIT and Is transported back Fort Worth. The entire trip takes
11' 30" minutes. What compensation do they receive?

A3. Since the miles run do not exceed those encompassed In the basic
day, this crew would be paid 8 hours straight time, 3 hours and 30 minutes
overtime and 10 miles at the pro rata daily rate of the assignment as
provided in Article II, Section 2, Paragraph A

Q4. A short pool crew working between Ft. Worth and Dallas delivers a
train to the DIT and thereafter also operates a train from the DIT back to
Ft. Worth. They are on duty a total of 11 hours and 45 minutes. What
compensation would they receive for operating trains into and out of the
DIT facility?

A4. Since the miles run do not exceed those encompassed in the basic
day, the crew would be paid 8 hours straight time, 3 hours and 45 minutes
overtime and two 10 mile payments since they handled a separate train
into and out of the DIT facility.

Q5. Would Questions and Answers 2,3 and 4 apply to other short pools
such as the Longview - Dallas pool?

AS. Yes.

Q6. A short pool crew operating to Dallas does not have any cars or
equipment on their train for the DIT facility. Can this short crew be
required to shuttle cars to the DIT facility under the terms of this
Agreement?

A6. No, pool crews arriving Dallas with no cars or equipment on their
train for the DIT Facility will not be required to shuttle cars from Dallas to
the DIT facility.

14
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If you agree with the terms and conditions outlined above, please indicate by
signing in the space provided.

Agreed:

General Chairman - BLET

DftBClor- Labor Relations
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UNION PACIFIC RAILROAD COMPANY

August 26,2005
Side Letter 4

Mr. Gil Gore
General Chairman
Brotherhood of Locomotive Engineers
1448 Mac Arthur Ave.
Harvey, Louisiana 70058

Dear Sir

This refers to our negotiation of the Dallas to Sweetwater Interdivislonal Service
Agreement.

Provisions contained In this Side Letter 4 are contingent upon successful
) ratification and execution of this Interdivisional Agreement on or before August 29,

2005. Moreover, the Organization agrees to waive notice requirements contained in
Article I, Section 8 of this Agreement should its ratification interfere with implementation
of this Interdivisional Service by August 29, 2005. The signing of this Interdivisional
Agreement by all parties on or before August 26, 2005 is considered a successful
execution thereof.

Consistent with terms, conditions and timelines outlined above, the Carrier will
withdraw its Enhanced Customer Service Notice dated May 31, 2005 upon
Implementation of this Interdivisional Service. Should other or additional service be
necessary, due notice shall be provided as required by controlling agreements.

It is understood the terms of this Side Letter 4 will not prejudice the position of
either party and will not be referred to in connection with any other case, agreement
(local and/or national) and/or dispute resolution.

16
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If you agree with the terms and conditions outlined above, please indicate by
signing In the space provided.

r-Labor Relations

Agreed:

General Chairman -

17
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: . UNION PACIFIC RAILROAD COMPANY
V '

August 26.2005

Mr. Gil Gore
General Chairman
Brotherhood of Locomotive Engineers
1448 Mac Arthur Ave.
Harvey, Louisiana 70058

Dear Sir.

This has reference to Article I, Section 11,0, Note, of the Dallas to Sweetwater
Interdivisional Service Agreement relative to concerns expressed by the Organization
during our negotiations.

As we discussed, the Carrier will make every reasonable effort to have Fort
Worth crews operate trains destined to Fort Worth and Dallas crews operate trains
destined to Dallas out of Sweetwater.

The parties understand operating circumstances may occasionally require Fort
Worth - Sweetwater crews at Sweetwater to operate trains that are destined to Dallas
and/or Dallas - Sweetwater crews at Sweetwater to operate trains destined to Fort
Worth. Notwithstanding, Fort Worth - Sweetwater crews will not be required to operate
trains destined to Dallas through Fort Worth to Dallas. Dallas - Sweetwater crews
operating a train destined to Fort Worth will thereafter be transported to Dallas. Should
concerns arise In this regard, the Local Chairman may contact the General
Superintendent directly to discuss the matter and reasoning therefor.

r-Labor Relations

18
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UNION PACIFIC RAILROAD COMPANY

January 19,2006

Mr. Gil Gore
General Chairman
Brotherhood of Locomotive Engineers
1448 Mac Arthur Ave.
Harvey, Louisiana 70058

Dear Sin

This refers to our negotiations of the Dallas to Sweetwater Interdivislonal Service Agreement

As we discussed, the parties have agreed that the Dallas to Sweetwater Interdrvisional crews
may be assigned to go on/off duty at the Dallas Intermodal Facility at Wilmer.

This will confirm our understanding that crews working In the Dallas-Sweetwater Interdivislonal
Service who are required to go on or off duty at Wilmer will continue to receive the 10-mile arbitrary as
though they handled the train in accordance with Article II, Section 2 of the Interdivislonal Service
Agreement,

It is also understood that crews working In the Dallas-Sweetwater Interdivislonal Service who ere
required to take a train into or out of MesquKe wil he allowed the 10-mile arbitrary provided in Article II,
Section 2 of the Interdivisional Service Agreement as though they handled the train out of the Dallas
Intermodal Facility at Wilmer.

It Is understood this Side Letter Is limited to Interdivisional Service established pursuant to this
agreement, writ not establish any precedent and will not be referred to in connection with any other case,
agreement (local and/or national) negotiation, arbitration, and/or dispute resolution

This Side Letter may be cancelled by either party upon ten (10) days' advance written notice to
the other party of its intent to cancel. During the intervening time or as mutually agreed, the parties will
meet to discuss the reasons precipitating the cancellation in an effort to resolve those issues and avoid
termination of this Side Letter.

In the event efforts to resolve conflicting issues are not successful and this Side Letter is
cancelled, the parties shall revert back to the Interdivisional Service established pursuant to this
agreement.

If you agree with the terms and conditions outlined above, please indicate by signing in the space
provided

Respectfully,

S. F. Boons
Drector- Labor Relations

Agreed

Gil Gore
General Chairman - BLET
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MEMORANDUM OF AGREEMENT
between the

UNION PACIFIC RAILROAD COMPANY
and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS
And TRAINMEN

For The Former C&NW Lines Territory

INTERDIVISIONAL SERVICE BETWEEN MASON CITY, SIOUX CITY
AND ST. JAMES

On January 2, 2002, July 16, 2002, August 2, 2002 and August 8, 2003,
Union Pacific Railroad Company ("Carrier" or "UP") served notice,
pursuant to Article IX of Arbitration Award 458 ( May 19, 1986 BLE
National Agreement), on the Brotherhood of Locomotive Engineers
("Organization" or "BLE") of its intent to establish new interdivisional
service between the Midwest Seniority District crews on the Fairmont
and Rake Subdivision and the Central 5 Seniority District crews on
the Worthington Subdivisions. In connection therewith, such service
is to be governed and operated in accordance with the provisions of
Article IX of Arbitration Award 458, as amended. The parties
signatory hereto have agreed, pursuant to the above-cited Article, to
the terms and conditions governing this new interdivisional service
which will be combined with existing service on the respective
seniority districts.

Accordingly, IT IS AGREED:

ARTICLE I - INTERDIVISIONAL SERVICE - OPERATIONS

UP may establish unassigned interdivisional pool freight service to operate over
the Fairmont and the Worthington Subdivisions, utilizing unassigned engineers
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located at Mason City, Iowa (Midwest Seniority District) and St. James, Minnesota
(Central 5 Seniority District).

Section 1: Operations - Mason City, iowa - Home Terminal

A. UP may establish unassigned Interdivislonal pool
freight service, home terminated at Mason City, Iowa
(Fairmont Subdivision), operating to dual destination
away from home terminals at Sioux City, Iowa and St.
James, Minnesota. Mason City, Iowa will be the home
terminal, Sioux City and St James will be the away-
from-home terminals. Crews may be called to operate to
either of the away-from-home terminals.

B. Crews assigned to this Interdivisional service may be
called to operate from one away-from-home terminal to
another away-from-home terminal, provided the crew is
tied up at the home terminal at the conclusion of their
tour of duty.

Example: An engineer is called to operate from
Mason City to Alton, and Is tied up at Sioux City.
After securing his/her rest the engineer is called
to operate from Sioux City to St. James. After
arriving St. James the engineer will be
transported to Mason City.

C. The single unassigned freight pool protecting this
ID service will be sequenced to the home terminal and
away-from-home terminal board(s) based on their tie-up
time.

D. Vacancies fn this pool will be filled by the
engineers extra board, and if the extra board is depleted,
the engineers next out in the pool will be utilized to fill
the vacancies.

E. Engineers will go on and off duty at Mason City and St.
James or Sioux City. Said on-/off-duty point facilities shall
comply with existing Agreement rules pertaining to
requirements for such facilities, except that lockers will not
be provided at the away-from-home terminal(s), when hotel
rooms are provided.
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F. Nothing herein shall preclude the Carrier from
utilizing other crews to handle traffic between Mason
City, St. James, and Sioux City pursuant to Section 2 of
this Agreement, and other controlling Agreements. This
Agreement will not limit the Mason City crews from
performing service on the Midwest Seniority District as
set forth in the CNW Merger Agreement

Section 2: Operations • St. James. Minnesota - Home Terminal

A. UP may establish unassigned interdivisional pool
freight service, home terminated at SL James,
Minnesota (Worthington Subdivision), operating to dual
destination away-from-homo terminals at Sioux City,
Iowa and Mason City, Iowa. St. James will be the home
terminal, Sioux City and Mason City will be the away-
from-home terminals. Crews may be called to operate to
either of the away-from-home terminals.

B. Crews assigned to this Interdivisional service may be
called to operate from one away-from-home terminal to
another away-from-home terminal, provided the crew is
tied up at the home terminal at the conclusion of their
tour of duty.

Example: An engineer is called to go on duty at
St. James to operate a train from an elevator at
Worthington to Mason City, and is tied up at
Mason City. After securing his/her rest the
engineer is called to operate from Mason City to
Alton. After arriving Alton the engineer will be
transported to SL James.

C. The single unassigned freight pool protecting this
ID service will be sequenced to the home terminal and
away-from-home terminal board(s) based on their tie-up
time.

D. Vacancies in this pool will be filled by the
engineers extra board, and if the extra board Is depleted,
the engineers next out in the pool will be utilized to fill
the vacancies.



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

E. Engineers will go on and off duty at St. James or Sioux
City and Mason Cfty. Said orWoff-duty point facilities shall
comply with existing Agreement rules pertaining to
requirements for such facilities, except that lockers will not
be provided at the away-from-home terminal(s), when hotel
rooms are provided.

F. Nothing herein shall preclude the Carrier from utilizing
other crews to handle traffic between Mason City, St.
James, Sioux City and Estherville pursuant to Section 1 of
this Agreement, and other controlling Agreements.

Section 3: Operations

Section 4:

This agreement allows Midwest Seniority District crews
(Mason City) and Central 5 Seniority District crews (St.
James) to operate in unassigned interdivislonal pool
through freight service over the two seniority districts
between St. James, Mason City and Sioux City. Crews
may handle trains to and from any Industry within this
geographical area, and perform all work necessary to
yard their trains, or prepare the train for departure. This
agreement will also permit crews performing service
under Sections 1 and 2 of this agreement to utilize
trackage on the Rake Subdivision between Bricelyn and
Mile Post 3 to meet other trains and/or pick up or leave a
train.

Note: Central 5 District crews on the Rake
Subdivision will not perform any station
work including the spotting or pulling of
cars from Industries thereon.

Deadheads
Crews may be deadheaded in either direction to meet
the needs of the service. All deadheading will be
combined with service, unless notified otherwise.

Section 5: Meals En Route

Meals en route for engineers working in this service will be
governed by Article IX, Section 2, Paragraph (e) of Arbitration
Award 458.
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Section 6: Awav-From-Home Terminal Meals

Away-from-home terminal meal allowances for engineers
working in this service will be governed by Article IX, Section
2, Paragraph (d) of Arbitration Award 458, as amended.

Section 7: Transportation

The provisions of Article IX, Section 2, Paragraph (c) of
Arbitration Award 458 shall apply for engineers working In this
service.

Section 8: Suitable Lodging

The Carrier will provide, In accordance with applicable
existing Agreement requirements, suitable lodging at the
away-from-home terminal for engineers working in this
service.

Section 9: Rates of Pay

The basic day, rates of pay and other operating conditions
for employees engaged in interdivisional service will be
governed by the applicable Local and National Agreements.

Section 10: Held-Awav

A. Employees in this interdivisional pool freight service
held at other than their home terminal will be paid
continuous time for all time held after the expiration of
sixteen (16) hours from the time released from duty, until
time on duty.

B. The term "time on duty" cited above shall be the time
the employee goes on duty.

C. Engineers tied up at the away-from-home
termfnal(s) will be sequenced to and called from a board
that is independent of the home terminal board(s).
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Section 11: Hours-of-Service

Overtime for this interdivisional service shall be
computed in accordance with the applicable
Agreements, or after the expiration of twelve (12) hours
on duty, whichever occurs first.

Note: The parties recognize that the overtime
provision contained in this Section 11 is a
departure from the traditional ID agreement
negotiated under the terms and conditons of the
1985 National Agreement, and that the inclusion
of this section will not set any precedent, nor be
cited by either party in the future.

Section 12: Hours-of-Servlce

A. Crews operating under this agreement, and In ID
service that fall to reach their destination, due to the hours-
of-service, may be relieved by the first out pool or extra crew
at either of the home or away from home terminals, or other
crews set forth in paragraph C, below. If the first out away-
from-home crew Is utilized, the Carrier will deadhead the
away-from-home crew to their home terminal after their
handling of the traln(s).

B. Crews used in turnaround and/or hours-of-service
relief shall be considered called in combination
deadhead/service and shall be paid actual miles worked with
a minimum of a basic day for the turnaround and/or hours-of
-service trip.

C. Nothing herein shall prevent the use of other crews to
perform work currently permitted by prevailing agreements,
including, but not limited to yard crews performing hours-of-
service relief within road/yard service zones, pool crews
performing through freight combined service/deadheads
between terminals, and road switchers handling trains within
their zones.
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Section 12: Familiarization/Qualification

To insure proper qualification/familiarization and compliance
with applicable Federal Railroad Administration regulations,
if any, employees new to the interdivlsional service
established by this Agreement will be provided with a
sufficient number of familiarization trips over that territory
which they are not currently qualified. Issues concerning
individual qualifications shall be handled with local operating
officers and local chairman. Employees will not be required
to lose time or "ride the road" on their own time in order to
qualify for these new operations. Pay will be made in the
same manner as if the employee had performed service. If a
dispute arises concerning this process, it will be addressed
directly with the Director of Labor Relations and General
Chairman.

Section 13- Crew Equalization

A. After the Implementation of this ID service, equalization
will be reviewed every three (3) months to adjust any
inequities. CMS will maintain necessary and accurate records
so that the equalization can be properly and accurately
determined for this ID service. The records, upon request, will
be furnished to the respective Local Chairmen having
Jurisdiction. The Local Chairmen will meet every three (3)
months after implementation and shall review in good faith
and mutual cooperation the equalization factors to determine
any adjustments. If the Local Chairmen find it necessary to
request a change to equalize the mileage, such request shall
be signed jointly by the Local Chairmen having jurisdiction,
with copies to the General Chairman. The General Chairman
will notify the Director of Labor Relations and the Director of
CMS, in writing, of any changes in the equalization
adjustments that are necessary. If equalization is necessary,
posltion(s) on the freight pool of the seniority district that
owes the mileage will be bulletined. If there are no
applications for the position(s) at the expiration of the bulletin,
engineers will not be force assigned to the position(s) and the
equalization will be considered satisfied for that period.

B. Any dispute(s) over equalization between the Local
Chairmen will be resolved by the General Chairman's Office.
Any dispute(s) over equalization between the Carrier and the
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Organization will be referred to the Labor Relations
Department and General Chairman for resolution.

Article II - Implementation

Section 1 - Notice Section 1 - Notice

The Carrier shall give the General Chairman fifteen (15) days
written notice of its Intent to implement the provisions of this
Agreement.

Section 2 - Cooperation

The BLET General Chairman, the Local Chairmen and the UP
representatives from CMS, Timekeeping, Operating
Department, Harriman Dispatch Center and Labor Relations
shall work together to ensure the provisions of this
Agreement are fully and properly implemented and that
establishment of this new service shall be accomplished in
an orderly and efficient manner.

ARTCILE III. PROTECTIVE CONDITIONS

Section 1: General

A. Engineers assigned to the Central 5 freight pool in St.
James, protecting through freight service to Sioux City, Iowa,
and its protecting extra board on Febuary 29,2004, have been
identified and are listed on Attachment #1.

Engineers assigned to the Midwest Seniority District
freight pool in Mason City, Iowa protecting through freight
service to Butterfield, Minnesota, and its protecting extra
board on Febuary 29, 2004, have been identified and are listed
on Attachment #1. The engineers listed on Attachment #1 will
be treated as having been adversely affected by the
implementation of this Interdivisional agreement and will be
automatically afforded the wage protection contained in Article
IX, Section 7 of Arbitration Award 458, and the conditions
contained therein.

B. Engineers adversely affected as a direct or Indirect result
of implementation of this Agreement will be entitled to the
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protective benefits and conditions set forth in Article IX,
Section 7 of Arbitration Award 458.

Section 2: Relocation Allowance

It is anticipated that the interdivisional service provided for in
this Agreement will not require any englnemen to relocate.
However, In the event any employee Is required to change
his/her residence as a result of this Agreement they shall be
subject to the benefits contained in Sections 10 and 11 of the
Washington Job Protection Agreement, and in addition to
such benefits, shall be entitled to the conditions provided
within Article IX, Section 7 of Arbitration Award 458.

Section 3: Duplication of Benefits

There shall be no duplication of benefits by any employee
under this Agreement, or any other agreements affording
wage protection or relocation benefits.

ARTICLE IV. General

Section 1: Savings Clauses

A. This agreement does not prejudice the position of
either party and will not be referred to in connection
with any other case, agreement (local or national) and/or
dispute resolution.

B. In the event the provisions of this Agreement
conflict with any other agreements, understandings or
practices, the provisions set forth herein shall prevail
and apply. Agreements, understandings or practices not
modified or In conflict with the provisions of this
Agreement remain in full force and effect.

C. The terms and conditions of this Agreement are
intended to address and/or apply to the interdivisional
service run between Mason City, St. James, Sioux City
and Estherville. Accordingly, such terms and
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conditions shall not be applied, or interpreted or
extended to apply, to other locations, runs, etc.

D. Except as specifically set forth otherwise in this
Agreement, existing Agreement rules, provisions and
practices shall continue to apply.

SIGNED THIS A 7 DAY OF /^L £ </ . 2004. In OMAHA.
NEBRASKA / /

FOR THE BROTHERHOOD OF FOR THE UNION OF
LOCOMOTIVE ENGINEERS PACIFIC RAILROAD:
AND TRAINMEN:

/LuL* nA4 f̂a«Tl̂  K i . f*l . ^&***
B. D. MacArthur T.M. Stone

General Chairman Director-Labor Relations

D. McFherson Ls&T. Dim f
Vice President - BLET General Director- Labor Relations
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Side letter #1

June 24, 2004

Mr. B. MacArthur
Gen. Ch.-BLET
501 N. Second Street
Suite #2
Clinton, Iowa 52732

Dear Sir:

During our discussions of the Fafrmont/Worthlngton ID Agreement
you requested a job rating list for St James and Mason City engineers, for
the purpose of occupying the highest rated position available under the
terms and conditions of the protection benefits agreements. Under the
protection agreements engineers are required to exercise their seniority to
the highest rated position that their seniority will permit, or be treated as If
they were occupying that position. Accordingly, the following will
represent the job ratings for the St. James and Mason City engineers.

Thru freight service pools 300 miles or more
Thru freight service pools less than 300 miles
Extra Boards
Local Freight - Switchers
Yard Assignments/Yard Extra Boards

The Carrier reserves the right to amend the listing of these jobs In the
future. In the event the listings are changed we will advise in writing so
that the change may be communicated to the protected employees.

T. M. Stone
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Attachment #1

Engineers In the Mason City and St. James pool and extra board on
February 29, 2004

2/29/04 485626370 UNDERBAKKE WD DM136
2/29/04 485866188 MEDIANG JN DM136

2/29/04 482567702 FOSTER
2/29/04 484520157 WATT
2/29/04 482606112 SMITH
2/29/04 482567627 WALLS

CM DM136
LD DM136
MJ DM136
RA DM136

2/29/04
2/29/04
2/29/04
2/29/04
2/29/04
2/29/04
2/29/04

470729546
482585182
469547767
470020522
455115192
155627612
474649082

SCHILLER
HASSEL
BOECK
WIRTZFELD
MCLINN
GEORGIANA
KLAUS

SR
SP
DA
KF
JM
N

DW

SX117
SX117
SX117
SX117
SX117
SX117
SX117

2/29/04 477026566 PETERSEN JL SX117
2/29/04 472660588 ZIMMERMAN WF SX117
2/29/04 478544049 ERICKSON JC SX117
2/29/04 481629511 JOHNSON JL SX117
2/29/04 477489355 SING WD SX117

RE54 Mason City pool - 2
RE54

XE50 Mason City extra board - 4
XE50
XE50
XE50

RE50 St. James pool - 7
RE50
RE50
RE50
RE50
RE50
RE50

XE50
XE50
XE50
XE50
XE50

St James extra board - 5
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MEMORANDUM OF AGREEMENT
between the

UNION PACIFIC RAILROAD COMPANY
and the

BROTHERHOOD OF LOCOMOTIVE
ENGINEERS AND TRAINMEN

For The Former C&NW Lines Territory

Interdivisional Service between the Twin Cities/Valley Park,
Minnesota; Mason City, Iowa Falls, Boone, Des Moines, and
Sioux City, Iowa; and St. James, Worthington, Minnesota.

On February 2, 2005, Union Pacific Railroad Company ("Carrier" or
"UP") served notice, pursuant to Article IX of Arbitration Award 458, (May
19, 1986 BLE National Agreement), on the Brotherhood of Locomotive
Engineers and Trainmen ("Organization" or "BLET") of its intent to
establish new interdivfsional service between the Twin Cities/Valley Park,
Minnesota; to Mason City, Iowa Falls, Boone, Des Moines, and Sioux
City, Iowa; and St. James, Worthington, Minnesota. In connection
therewith, such service is to be governed and operated in accordance
with the provisions of Article IX, Arbitration Award 458, as amended. The
parties signatory hereto have agreed, pursuant to the above-cited Article,
to the terms and conditions governing this new interdivisional service
which will be combined with existing service on the respective seniority
districts.

Accordingly, IT IS AGREED:

ARTICLE I - INTERDIVISIONALSERVICE-OPERATIONS

Section 1: Operations-Twin Cities/Valley Park. Minnesota - Home
Terminal - Single Pool

A. UP may establish unassigned
interdivisional pool freight service between the
Twin Cities/Valley Park and Mason City, Iowa
Falls, Boone, Sioux City, and Des Moines, Iowa;
and St. James, Worthington, Minnesota. The
home terminal will be the Twin Cities/Valley Park

Twin Cities South ID Agr - 3/8/06
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Minnesota, and the away-from-home terminals will
be Mason City, Iowa Falls, Boone, Des Moines,
and Sioux City Iowa; and St James, and
Worthington, Minnesota. An engineer in this
service may be called to operate to any of the
away-from-home terminals, over any route.

B. Crews assigned to this Intel-divisional
service may be called to operate from one away-
from-home terminal to any other away-from-home
terminal, provided the crew is tied up at their
home terminal (Twin Cities/Valley Park) at the
conclusion of their tour of duty. Engineers may
operate over any route between the Twin Cities
A/alley Park, Sioux City, Boone, and Des Moines,
and points in between, including the Fairmont
Subdivision (see attachment no. 5). In the event
crews need to be re-positioned to another
location, crews will be paid continuous time or
miles (whichever is greater) to their tie-up point,
until trip rates (flip rate) are established by the
parties.

Example no. 1: An engineer operates from
Valley Park to Sioux City tying up at Sioux
City. After securing his/her rest the
engineer is called to operate from Sioux
City to Mason City. After arriving Mason
City the engineer will be deadheaded to
Valley Park.

Example no. 2: Engineer operates from
South St Paul to Des Moines, over the
Spine line. After securing his/her rest the
engineer is called to operate from Des
Moines to Mankato, via Butterfield over the
Fairmont Subdivision. Upon arriving at
Mankato, the crew will be deadheaded back
to South St Paul.

Example no. 3: Engineer is called to
operate from Valley Park to Worthington.
After securing his/her rest the engineer is
called to operate a train from various
industries on the Worthington Subdivision
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and Fairmont Subdivision into Mason City.
Upon arriving Mason City, the crew will be
deadheaded back to Valley Park (point of
going on duty).

Example No. 4: Engineer Is called to
operate from the Twin Cities to Mason City.
The crew needs to be repositioned to St
James and is transported from Mason City
to St James, with the applicable
payment/flip rate.

Example No. 5: Engineer is called to
operate from Valley Park to Mason City,
over the Spine Line. After securing his/her
rest in Mason City the engineer is called to
return to Valley Park via Butterfield.

C. Engineers working in this interdivisional
service will be paid the actual miles (miles
worked/deadhead) to the destination in which
they are called. Time permitting, crews may
operate past the terminal for which they were
called and will be paid for the miles to the next
terminal.

Example: Crew is called to operate from
the Twin Cities to Iowa Falls. Time
permitting the crew could be operated to
Des Moines, and will be paid for the miles
between the Twin Cities and Des Moines.

A sample list of mileage's between the home terminal
and away-from-home terminal has been attached as
Attachment no. 4.

D. The single unassigned freight pool protecting this
service will be sequenced to the home terminal and
away-from-home terminal board(s) based on their tie-
up time. Engineers tied up at the away-from-home
terminal(s) will be sequenced to and called from a
board that is independent of the home terminal and
any other away-from-home terminal board(s).
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E. Vacancies in this pool will be filled by the
engineers extra board, and if the extra board is
depleted, the engineers next out in the pool will
be utilized to fill the vacancies.

F. Engineers will go on and off duty in the Twin
Cities and Valley Park (home terminal), and
Mason City, Iowa Falls, Boone, Des Moines, St
James, Worthington, and Sioux City, as the away-
from-home terminals. Said on/off-duty point
facilities shall comply with existing Agreement
rules pertaining to requirements for such
facilities, except that lockers will not be provided
at the away-from-home terminal(s), when hotel
rooms are provided.

Note 1: The parties have agreed that
unassigned pool and extra board engineers
working In this Interdivlsional Service will
be required to report and go on/off duty at
Valley Park, driving their personal vehicle,
in addition to reporting for duty in the Twin
Cities. It was further agreed that engineers
would not be provided a locker at Valley
Park, when a single pool is operated.

Note 2: When two pools are operated
under Section 2 of this agreement,
engineers assigned to the former CMO pool
will have a locker at Valley Park, and the
CGW engineers will have a locker In the
Twin Cities.

Note 3: Des Moines, Boone, St James
and Mason City will continue to be the
home terminal for their respective pools
and extra boards.

G. Crews in this service may leave or receive
their train at any location. Crews may handle
trains to and from any industry, performing all
work necessary to yard their trains or prepare
their trains for departure.
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H. Nothing herein shall preclude the Carrier from
utilizing other crews to handle traffic between the
Twin Cities and Sioux City; the Twin Cities and Des
Moines or Boone; or between Mason City and
Butterfield, pursuant to this Agreement, and other
controlling Agreements.

Section 2: Implementation - Operations-Twin Cities and
Valiev Park. Minnesota - Home Terminate - Two Pool Operations

The parties have agreed to initially implement the
ID service set forth in Section 1, above, by
retaining the two existing pools (CMO & CGW).

Note: Any reference to CMO or CGW in this
Section 2 is strictly for identification of the
geographical areas that are currently
associated with those former Railroads.

Accordingly, paragraph D of Section I, above,
which permits a single pool to be established, will
be amended by this Section 2, only to the extent
that two pools will be utilized in the initial
implementation of this ID service. All other
provisions contained in Section 1 (paragraphs A-
H) will apply in this Section 2, except for the call
procedures contained in paragraph E. The call
procedures for multiple pools under this Section 2
have been set forth in paragraph (f) below.

The parties agree that the initial implementation
with two pools will be under the following
conditions:

a) The Carrier shall have the right to
establish a single pool operation for the
Twin Cities/Valley Park ID service (merging
the CMO and CGW pools), when the Carrier
determines qualifications of the crews is
not an issue.

b) Pool #1: Twin Cities crews currently
identified as the CMO pool will report for
duty at Valley Park, and Valley Park will be
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designated as their home terminal.
Engineers reporting for duty at Valley Park,
and meeting the conditions set forth in side
letter no. 11, will be provided a daily travel
allowance. The Carrier currently has the
right under existing agreements to
establish an extra board at Valley Park, and
if an extra board is established at this
location, the parties agree that it will be
utilized to fill engineer vacancies at Valley
Park, New Prague, and Mankato (Mankato
vacancies will only be those that are
currently filled from the Twin Cities board).
If a separate extra board is not established
at Valley Park, the Twin Cities extra board
will be utilized to fill vacancies.

Valley Park crews may be required to report
for duty in the Twin Cities under the call
procedures set forth in paragraph (f)i
below.

c) Pool #2: Twin Cities engineers
currently identified as the CGW pool will
continue to have the home terminal at the
Twin Cities, with the supporting extra
board. Twin Cities engineers may be
required to report for duty at Valley Park if
called under the provisions of Item (f)
below.

d) Both pools (CMO & CGW) may operate
in any direction, over any route, on the
tracks between the Twin Cities, Valley Park
and Mason City; Twin Cities, Valley Park
and Butterfield; as well as between Mason
City and Butterfield over the Fairmont
subdivision, as well as operate through
their home terminal, without penalty.

e) Trains initiated In the Twin Cities or
Valley Park area that are to be operated
beyond Butterfield or Mason City will have
primary pools for these extended runs.
CMO pools will be primarily utilized to
operate trains beyond Butterfield, toward
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and to Sioux City. CGW pools will be the
primary pool utilized to operate trains
beyond Mason City toward and to Des
Moines or Boone. Either pool may be
operated beyond Mason City or Butterfield,
if qualified or provided a pilot

f) If a primary pool and the extra board Is
exhausted, the other pool and its' extra
board (if a second extra board is
established) may be utilized to fill a
vacancy. Call procedures for pool
vacancies will be: 1) the primary pool, 2)
the primary extra board, 3) rested
engineers in the primary pool, 4) engineers
from the secondary extra board (if
established), 5) engineers from the
secondary pool.

g) This Section 2 has set forth the
conditions in which the parties have agreed
to implement this new ID service, utilizing
two pools. The parties have agreed that the
Carrier may operate with a single pool, as
set forth in Section 1, above, and the
Carrier will provide the General Chairman
with a ten day advance written notice of Its
intent to adopt a single pool operation. The
parties have further agreed that the Carrier
will have the right to operate with a single
pool or two pools in the Twin Cities/Valley
Park to meet the needs of the service. In
the event the Carrier elects to move from a
single pool operation to a two pool
operation (or vice versa), a ten day written
notice will be furnished to the General
Chairman.

Article I, Section 1 of this Agreement
outlines the manner in which a single pool
will be operated, and Article I, Section 2
contains the manner in which two pools
will be operated. Section 1 contains many
paragraphs that apply equally to single and
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two pool operations. Whether operating in
single or two pool operations. Sections 3-13
of Article I, Articles II and III, as well as all
applicable side letters of this ID Agreement
will remain in full effect

Section 3: Deadheads

Crews may be deadheaded in either direction to
meet the needs of the service. All deadheading
will be in combined service, unless notified
otherwise.

Section 4: Meats En Route

Meals en route for engineers working in this service will
be governed by Article IX, Section 2, Paragraph (e) of
Arbitration Award 458..

Section 5: Awav-FronvHome Terminal Meals

Away-from-home terminal meal allowances for
engineers working in this service will be governed by
Article IX, Section 2, Paragraph (d) of Arbitration Award
458, as amended.

Section 6: Transportation

The provisions of Article IX, Section 2, Paragraph (c) of
Arbitration Award 458 shall apply for engineers working
in this service.

Section 7: Suitable Lodging

The Carrier will provide, in accordance with applicable
existing Agreement requirements, suitable lodging at
the away-from-home terminal for engineers working in
this service.

Section 8: Rates of Pay

The basic day, rates of pay and other operating
conditions for employees engaged in interdlvlsional
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service will be governed by the applicable Local and
National Agreements.

Section 9: Hours-of-Service

A. Crews operating under this agreement and in ID
service that fail to reach their destination, due to the
hours-of-service, may be relieved by the first out pool
or extra crew at either of the home or away from home
terminals, or other crews set forth in paragraph E,
below.

B. Home terminal crews will be utilized in hours of
service relief before an away-from-home terminal crew,
when available.

C. If the first out away-from-home terminal crew is
utilized, the Carrier will either work or deadhead the
away-from-home terminal crew to their home terminal
after their handling of the train(s).

D. Crews used in turnaround and/or hours-of-
service relief shall be considered called in combination
deadhead/service and shall be paid actual miles
worked with a minimum of a basic day for the
turnaround and/or hours-of -service trip.

E. Nothing herein shall prevent the use of other
crews to perform work currently permitted by
prevailing agreements, including, but not limited to
yard crews performing hours-of-service relief within
road/yard service zones, pool crews performing
through freight combined service/deadheads between
terminals, and road switchers handling trains within
their zones.

Section 10: Familiarization/Qualification

To insure
compliance

proper qualification/familiarization and
with applicable Federal Railroad
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Administration regulations, If any, employees new to
the interdivisional service established by this
Agreement will be provided with a sufficient number of
familiarization trips over the territory which they are
not currently qualified. Issues concerning individual
qualifications shall be handled with local operating
officers and local chairman. Employees will not be
required to lose time or "ride the road" on their own
time in order to qualify for these new operations. Pay
will be made in the same manner as if the employee
had performed service. If a dispute arises concerning
this process, it will be addressed directly with the
Director of Labor Relations and General Chairman.

Section 11 - Crew Equalization

A. During our negotiations, we discussed various
alternatives for mileage equalization, that would
minimize or even eliminate the need for Mid-West
employees to be temporarily assigned in the Twin
Cities/Valley Park, in order to obtain equalization of
miles.

B. Des Moines. Boone. Mason City - It is agreed that
the Carrier will make every effort to equalize the miles
run by Central 5 employees on the Mid-West seniority
district, by allowing Mid-West engineers home
terminated in Des Moines, Boone and/or Mason City to
operate over the Central 5 seniority district, without the
necessity of being temporarily assigned, in the Twin
Cities/Valley Park. The goal of this arrangement would
be for the Des Moines, Boone and Mason City engineers
to operate over the Central 5 seniority district, north of
Mason City toward and to the Twin Cities; and/or north
of Butterfield toward and to the Twin Cities, while
working out of their home terminals.

The parties have agreed, that the Carrier may
bulletin a Twin Cities/Valley Park position(s) to the
engineers in the Mid-West seniority district with home
terminal(s) of Mason City, Des Moines and/or Boone.
Engineers) assigned to these separate board(s) could
be utilized In ID service over the Central 5, as well as to
other Mid-West points listed in their bulletin. Engineers
assigned to the Twin Cities/Valley Park pool(s) with the
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home terminal of Mason City, Des Moines and/or Boone
will be called from a board that is separate and apart
from other Central 5 engineers, at both the home and
away-from-home terminals.

Note: A Twin Cities/Valley Park pool assignment
bulletined with the home terminal of Mason City,
will not be utilized in the calculation of mileage
equalization, unless the assignment is occupied
by a Midwest District engineer without prior rights
C-5 seniority.

It was further agreed that additional away-from-home
terminals would have to be established to accommodate
the operation of Mid-West crews north of Mason City
and Buttorfled. Accordingly, when (if) the equalization
is implemented in the manner set forth -above, the
following away-from-home terminals will be established
for these Mid-West crews (Albert Lea, Twin Cities/Valley
Park, St. James and Mankato).

C. St. James - In order to equalize work
opportunities for the crews in St James, the parties
have agreed to allow St James crews the right to
operate into the Twin Cities/Valley Park. Any and all
existing seniority rights held by the St James crews at
the time of this agreement will remain unchanged, and
in addition, crews may operate to and from any point in-
between St James and the Twin Cities. St James crews
operating into the Twin Cities/Valley Park will not be tied
up In the Twin Cities/Valley Park, except In cases of
unsafe weather conditions. Crews arriving the Twin
Cities/Valley Park may operate a train back toward St
James, or will be deadheaded back to St James in
combined service.

St. James crews may operate through St. James on
north and southbound trains, without penalty. St.
James crews will be compensated for actual miles
operated, until trip rates are implemented. Crews
assigned to this service may be called to operate from
one away-from-home terminal to any other away-from-
home terminal, (including the Twin Cities/Valley Park)
provided the crew is tied up at St James (home
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terminal) at the conclusion of the second tour of
duty/deadhead.

D. General - Mid-west crews described in
paragraphs B above, operating north of Butterfield and
Mason City in this ID service, as well as St. James crews
operating north of St James, C above, will be governed
by all Articles and provisions of this ID agreement In
addition, Mid-west crew operating Into Mason City from
Des Moines and Boone will be governed by Section 12
and 13of Article).

The unassigned freight pool(s) protecting this service
will be sequenced to the away-from-home terminal
board(s) based on their tie-up time. Engineers tied up at
the away-from-home terminal(s) will be sequenced to
and called from a board that is independent of the home
terminal and any other away-from-home terminal
board(s).

The provisions contained in this Section 11 are
contingent on the qualification of the engineers, as well
as securing a similar arrangement with the UTU. If this
equalization arrangement is adopted by both the BLET
and UTU, the miles will be worked off by the Mid-West
crews from the home terminals) of Des Moines, Boone
and/or Mason City. If such arrangement cannot be
finalized with both Organizations the standard ID
conditions set forth in paragraph (E), below will govern
in the equalization process.

E. Standard Equalization - CMS will maintain
necessary and accurate records so that the equalization
can be properly and accurately determined for this ID
service. The records, upon request, will be furnished to
the respective Local Chairmen having jurisdiction. The
Local Chairmen will meet every six (6) months after
implementation and shall review in good faith and
mutual cooperation the equalization factors to
determine any adjustments. If the Local Chairmen find it
necessary to request a change to equalize the mileage,
such request shall be signed jointly by the Local
Chairmen having jurisdiction, with copies to the General
Chairman. The General Chairman wilt notify the Director
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of Labor Relations and the Director of CMS, in writing, of
any changes in the equalization adjustments that are
necessary. If equalization is necessary, position(s) on
the freight pool of the seniority district that owes the
mileage will be bulletined. If there are no applications
for the position(s) at the expiration of the bulletin,
engineers will not be force assigned to the positlon(s)
and the equalization will be considered satisfied for that
period.

Any dispute(s) over equalization between the Local
Chairmen will be resolved by the General Chairman's
Office. Any dispute(s) over equalization between the
Carrier and the Organization will be referred to the
Labor Relations Department and General Chairman for
resolution.

Section 12 - Held awav-from-home terminal:

A. Employees in this interdivisional pool freight
service held at other than their home terminal will be
paid continuous time for all time held after the
expiration of sixteen (16) hours from the time released
from duty, until time on duty.

B. The term "time on duty" cited above shall be the
time the employee goes on duty.

C. Engineers tied up at the away-from-home
terminal(s) will be sequenced to and called from a board
that is independent of the home terminal and other
away-from-home terminal board(s).

D. The undisturbed rest for pools afforded the
benefits of this Section 12 will be eight (8) hours UDR at
the away-from-home terminals.

Section 13 - Overtime after 12 hours:

Overtime for this Interdivisional service shall be
computed in accordance with the applicable
Agreements, or after the expiration of twelve (12) hours
on duty, whichever occurs first
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ARTCILE II. PROTECTIVE CONDITIONS

Employees adversely affected as a direct or indirect result of
implementation of this Agreement will be entitled to the
protective benefits set forth in Article IX, Section 7 of
Arbitration Award 458.

A. Automatic Certification:

The following protection benefits are being
afforded as a result of the Organization's request for
automatic certification for engineers assigned In pool
service, as well as engineers previously certified under
the Fairmont ID Agreement In order to settle all the
outstanding Issues surrounding this ID Agreement, the
Carrier has agreed to provide engineers the protection
benefits set forth below. Protection is being afforded
without prejudice to the Carrier's position and is not to
be referred to in future negotiations.

The parties have identified two groups of engineers that
will be afforded protection upon implementation of this
agreement, as set forth below:

1) Twin Cities. Des Moines and Boone Pools:

Pool engineers that were assigned in the Twin
Cities on the RE 51, RE 53 and RE 55 boards on
February 2, 2005, have been identified and are listed on
attachment no. 6.

Pool engineers that were assigned in Des Moines
and Boone on the RE 35 and RE36 boards on February
2, 2005, have also been identified and are listed on
attachment 7.

Engineers listed on attachments 6 and 7 will be
treated as having been adversely affected with the
implementation of the Twin Cities ID Agreement and will
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be automatically afforded the wage protection and the
conditions contained in Article IX, Section 7 of
Arbitration Award 458.

In exchange for the automatic certification at
these three locations, the protection payments to the
engineers on attachment 6 and 7 will be calculated and
paid on a quarterly basis. Protection payments will be
made every quarter of the calendar year, on the second
half pay period of the month following the close of the
quarter. (Payments will be made on the second half of
April, July, October and January)

Example 1: An engineer has a $5,000 a month
TPA, which equates to $15,000 for the first
quarter. In January he/she earns $4,500, February
$5,500, and March $4,500. Total earnings for the
quarter is $14,500, and assuming there are no
financial offsets, the engineer would be provided
the protection payment of $500 ($15,000 -
$14,500 = $500) in the second half of April.

Example 2: The ID agreement is implemented on
May 15, 2006, and an engineer has a $5,000 month
TPA, which equates to $7,500 for the second
quarter of 2006. The engineer earns $2,800 in the
last half of May and $4,500 in June, total earnings
for the quarter $7,300. Assuming there are no
financial offsets, the engineer would be provided
a protection payment of $200 ($7,500 - $7,300 =
$200) in the second half of July 2006.

Other than the method of calculating and paying the
protection, all other conditions of Arbitration Award 458
and the WJPA will remain in effect, which includes, but
is not limited to the employees obligation to occupy the
highest rated position, as well as financial offsets if the
employee fails to remain available for service, etc.
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2) St James and Mason City

The engineers identified on attachment no. 8 of
this agreement were certified under the provisions of
the Fairmont/Worthington ID Agreement dated July 27,
2004. These engineers will have their certification and
protection period restarted with the implementation of
this ID Agreement, utilizing the TPA established under
the Fairmont/Worthington ID Agreement

3) Engineers certified under the provisions of
paragraph 1 above will have their TPA's calculated from
earnings for the period of February 1, 2004 through
January 31,2005.

B. Relocation Allowance

Subsequent to the implementation of this
Agreement, any engineer required to change their
point of employment as a result of the
implementation of this Agreement, (their new
reporting point is a minimum of thirty (30) miles from
their old reporting point) shall be entitled to the
relocation benefits contained in Sections 10 and 11
of the Washington Job Protection Agreement as
amended by Article IX, Section 7 of Arbitration Award
458.

ARTICLE III. General

Section 1 - Notice

The Carrier shall give the General Chairman five (5)
days written notice of its intent to Implement the
provisions of this Agreement

Section 2 - Cooperation l

The BLET General Chairman, the Local Chairmen and
the UP representatives from CMS, Timekeeping,
Operating Department, Harriman Dispatch Center and
Labor Relations shall work together to ensure the
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provisions of this Agreement are fully and properly
implemented and that establishment of this new
service shall be accomplished in an orderly and
efficient manner.

Section 3: Savings Clauses

A. This agreement does not prejudice the position
of either party and will not be referred to in connection
with any other case, agreement (local or national)
and/or dispute resolution.

B. In the event the provisions of this Agreement
conflict with any other agreements, understandings or
practices, the provisions set forth herein shall prevail
and apply. Agreements, understandings or practices
not modified or in conflict with the provisions of this
Agreement remain in full force and effect.

C. The terms and conditions of this Agreement are
intended to address and/or apply to the Enterdivislonal
service between the Twin Cities/Valley Park, Mason
City, Iowa Falls, Boone, Sioux City and Des Moines,
Iowa; and St James, Worthington, Minnesota.
Accordingly, such terms and conditions shall not be
applied, or interpreted or extended to apply, to other
locations, runs, etc.

D. Except as specifically set forth otherwise in this
Agreement, existing Agreement rules, provisions and
practices shall continue to apply.

E. This Agreement does not in any manner amend or
altar the Carrier's right to implement ID service
between the OMC and Worthington, as contained in
Article I, paragraph D of the 1996 Merger Implementing
Agreement (Mikrut Award). If such notice is served
by the Carrier, this agreement will govern operations
of CNW crews operating north of Worthington.
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- SIGNED THIS 8th DAY OF March, 2006. in Chicago, Illinois.

i
- FOR THE BROTHERHOOD OF FOR THE UNION OF
• LOCOMOTIVE ENGINEERS PACIFIC RAILROAD:
* AND TRAINMEN:

• B. D. MacArthur T.M. Stone
General Chairman Director-Labor Relations

i
i
i
i
i
i
i
i
i
i
i
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March 8,2006

Side letter No. 1

Mr. B. MacArthur
General Chairman - BLET

Dear Sir;

This will confirm our understanding of the 25 mile
zones, as they pertain and apply to the ID Agreement dated March 8,
2006, at Twin Cities/Valley Park, Sioux City, DOS Moines and Boone,
Iowa.

TWENTY-FIVE (25) MILE ZONES:

A. Engineers in through freight service may receive trains
up to twenty-five (25) miles on the far side of the Twin Cities,
Boone, Des Moines, and Sioux City, when a reciprocal
agreement has been negotiated for the territories and seniority
districts involved.

Under current agreements the only reciprocal
agreement is with the Northern 4 seniority district, Altoona
Subdivision. With this previous agreement In place, Twin
Cities engineers may now obtain their train within the 25 mile
zone on the Altoona Subdivision and operate back through the
initial terminal of the Twin Cities. Northern 4 engineers may
also receive their trains up to twenty-five (25) miles on the far
side of the Twin Cities (toward St. James and toward Mason
City) and operate through the Twin Cities toward Altoona.

This agreement does not allow engineers to receive
their trains in the 25 mile zone on the far side of Des Moines
(toward KC, except as permitted in the Mikrut Award), Boone
(OMC side) or Sioux City (OMC side), or the Twin Cities toward
Duluth, until a reciprocal arrangement has been made with
those seniority districts
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B. For the purpose of this agreement the twenty-five (25) mile
zones will be calculated from the defined switching limits of
the terminal. Through freight crews that receive their train in
the twenty-five (25) mile zone will be paid time or miles,
whichever is greater, with a minimum of one-half basic day,
payable at the same time the working trip earnings are paid.
The time or miles paid in the twenty-five (25) mile zone will be
treated separately from the miles and time of the assignment
for which they operate.

C. Crews relieving trains or extra crews called for this
service may perform all work in connection with the train
regardless of where the train is received in the zone.

D. The one-half day payment will be a separate allowance
and will not affect overtime, if applicable. Initial terminal delay
payments (if applicable) will cease upon the crew departing on
their train and will not again commence when the crew
operates back through the initial terminals set forth in
paragraph B, above. When a crew picks up a train at the far
side of the listed initial terminals, and within the twenty-five
(25) mile zone, the crews will receive the payment set forth
above, and the initial terminal will then be considered as an
intermediate point.

E. No additional compensation, beyond the payment
provided for in paragraph B, will be allowed for this special
operation to include any claims for "terminal release". If a
crew goes on duty and are transported into the twenty-five (25)
mile zone and operates their train back through the listed
initial terminals, no claims or additional allowance will be
made, except for the allowance provided within paragraph B.

F. Departure and/or terminal runarounds will not apply for
crews arriving/departing within the twenty-five (25) mile
zone(s).

G. Nothing in this Memorandum of Agreement prevents
the use of other engineers to perform work within their
respective seniority districts/territories which is currently
permitted by other agreements, Including, but not limited to
yard crews, road switchers, road crews, crews from a
following train to work a preceding train, etc. Twenty-five mile
zones are not being established at any point in between the
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Twin Cities, Sioux City, Boone and Des Moines, as crews may

i
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1
1
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receive their trains at any point
as set forth in the Twin Cities ID

H. The terms and conditions

within this geographical area,
Agreement

of this Memorandum of Agreement
are intended to address the 25 mile zones at the Twin Cities, Sioux
City, Des Moines and Boone, Iowa. Accordingly, such terms and
conditions shall not be applied,
to other locations or runs.

or interpreted or extended to apply,

Signed and effective this 8th day of March, 2006, in Chicago, Illinois.

/!& A/vC^£kf^ — /
B. MacArthur
Gen. Ch - BLET

i. pr\ . CSPCW
T. Stone

Dir. Labor Relations
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Side Letter no. 2

March 8, 2006

Mr. B. MacArthur
General Chairman - BLET

Dear Sir;

This will confirm our understanding that the ID
Agreement dated July 27, 2004, which established ID service
between Mason City, Sioux City and St James will remain in
effect and will operate in concert with the Twin Cities ID
Agreement St James and Mason City crews will continue to
operate under the July 27, 2004 Falrmont/Worthington ID
Agreement, as well as any part of the Twin Cities ID
Agreement that effects those locations and crews. It is
further understood that the Twin Cities ID agreement does
permit other crews to operate over the territory encompassed
by the July 27, 2004 Agreement (Fairmont and Worthington
Subdivisions), as well as handle trains to and from industries
within this area.

If this accurately reflects our understanding, please sign
In the space provided below.

\V\
T. M. Stone

-~&5(t^/
B. MacArthur
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Side Letter no. 3

March 8,2006

Mr. B. MacArthur
General Chairman - BLET

Dear Sir;

This will confirm our understanding that when two pools
are operated out of the Twin Cities/Valley Park, under the
provisions of Section 2 of this ID Agreement the two basic
CBA's in effect prior to the signing of this ID agreement will
continue to govern within the respective territories. The CMO
Collective Bargaining Agreement will be utilized on the former
CMO property, and the CGW Collective Bargaining Agreement
will be utilized on the territory identified as the former CGW.

It is not the intent of the parties to restrict operations
when a crew operates over the territories of both CBA's,
during a single tour of duty.

Whenever a single pool is utilized under Section 1 of the
ID Agreement, the CMO Agreement will govern both the former
CMO and CGW road territories encompassed in this ID
Agreement

The parties further agree that the CMO Agreement,
pertaining to temporary vacancies, will be amended as set
forth below:

1) An engineer must be at the home terminal of the
assignment and available for service before he/she
will be allowed to place on a temporary vacancy in
the pool or a regular assignment

2) The pool turn or regular assignment must be at the
home terminal before an engineer will be permitted
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to exercise seniority onto a temporary vacancy in
• the pool or regular assignment.

I If this accurately reflects our understanding, please sign in the
space provided below.

I Q.gJb*^
T. M. Stone

/3l9-//i*~£vVt^/
I B. MacArthur

i
i
i
i
i
i
i
i
i
i
i
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Attachment no. 4

List of mileages between the home terminals and away-from-home
terminals:

Twin Cites to St James 121
Twin Cities to Worthington 178
Twin Cities to Sioux City 268
Valley Park to St James 99
Valley Park to Worthington 156
Valley Park to Sioux City 246
Twin Cities to Mason City 132
Twin Cities to Iowa Falls 177
Twin Cities to Des Moines 251
Twin Cities to Boone
Valley Park to Mason City (via Butterfield) 215
Valley Park to Mason City (via Minneapolis) 159
Valley Park to Des Moines (via Butterfield)
Valley Park to Boone (via Butterfield)
Mason City to Twin Cities (via Butterfield) 241

(mileages subject to verification)

The list provided above is not restrictive as to the
points or routes that may be operated to or from,
under the terms and conditions of this Agreement
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Attachment no. 5

(Routes)

Twin Cities

Butlerfie

Sioux City

Boone

Mason City

Des Moines



DM004 RES3
Merritt RW
Hopkins GE
Wirtzfeld KF
Denison DR
Bristol JH
Martin VC
Rumler GE
Billings De
Suter DJ
Anderson MD
OttJM
Winfield PS
Hemze DL
Sutherland PA
Thomas MK

DM004 RE5S
Volkman BR
Hellem RC
Mercier M

DM004 RE51
Riehle DJ
Pulley MT
Ekstrum MJ
Stepanek JA
Leach JA
Carnes JJ
Koonce RB

attachment no. 6

Twin Cities Pool (15)

Twin Cites Pool (3)

Twin Cities Pool (7)
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DM255 RE36
TL Dehart
TG Thramer
FG Knudson
BA Dand ridge
KD Mutchler
LD Love
BJ Bennett
DW Dennis
DC Allen
BJ Lewis
TD Tometich
SC Nicholson
WJ Little Sr
JD Lukehart

NZ335 RE35
SP Thomas
DB Allen
DL Dewit
MA Nickens
SM Erdman
SW Haley
CA Scon
MG Hatfield
AJ Bartonek

Attachment #7

Des Moines Pool (14)

Boone Pool (9)
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2/29/04 482567702 FOSTER
2/29/04 484520157 WATT
2/29/04 482606112 SMITH
2/29/04 482567627 WALLS

2/29/04
2/29/04
2/29/04
2/29/04
2/29/04
2/29/04
2/29/04

2/29/04
2/29/04
2/29/04
2/29/04
2/29/04

470729546
482585182
469547767
470020522
455115192
155627612
474649082

SCHILLER
HASSEL
BOECK
WIRTZFELD
MCLINN
GEORGIANA
KLAUS

477026566 PETERSEN
472680588 ZIMMERMAN
478544049 ERICKSON
481629511 JOHNSON
477489355 SING
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Attachment no. 8

2/29/04 485626370 UNDERBAKKE WD DM136
2/29/04 485866188 MEDLANG JN DM136

CM DM136
LD DM136
MJ DM136
RA DM136

SR
SP
DA
KF
JM
N

DW

SX117
SX117
SX117
SX117
SX117
SX117
SX117

RE50
RE50
RE50
RE50
RE50
RE50
RE50

RE54 Mason City pool - 2
RE54

XE50 Mason City extra board - 4
XE50
XE50
XE50

St. James pool - 7

JL SX117 XE50
WF SX117 XE50
JC SX117 XE50
JL SX117 XE50

WD SX117 XE50

St. James extra board - 5
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Side Letter No. 9

March 8, 2006

Mr. B. MacArthur
General Chairman - BLET

Dear Sir;

This will confirm our understanding concerning the handling of
hours of service trains under Section 9 of this ID Agreement As set forth
in Section 9, home terminal crews will be utilized in hours of service relief
before an away-from-home terminal crew, whenever possible. The location
of the train, as well as other factors will have an affect on whether a home
terminal or away-from-home terminal crew will be utilized in hours of
service relief.

The Organization has expressed a desire to establish the order in
which home terminal crews will be called in hours of service relief. The
following guidelines establish the calling order for each location whenever
a home terminal road crews is utilized for hours of service relief.

Trains operating to Boone:
1) home terminal (Boone) pool crew (RE35)
2) home terminal extra board

Trains operating to Des Moines:
1) home terminal (Des Moines) extra board crew
2) home terminal pool crew (RE36)

Trains operating to the Twin Cities or Valley Park:
1) home terminal (Twin Cities/Valley Park) extra board crew
2) home terminal pool crew

Trains that will terminate in Mason City or St James:
1) home terminal (Mason City or St James) extra board crew
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2) home terminal pool crewi
The Carrier retains the options set forth in paragraph E of

( Section 9 in the handling of hours of service trains. As well as the
right to call home terminal or away-from-home terminal crews to
meet the needs of the service.

I
I

If this accurately reflects our understanding, please indicate
your concurrence by signing in the space provided below.

T. M. Stone

B. MacArthur

i
i
i
i
i
i
i
i
i
i
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Side letter #10

I
I
I

i
I March 8, 2006

i
Mr. B. MacArthur

• General Chairman - BLET

This will confirm our discussion and understanding concerning two
of away-from-home terminals that are being added under the new ID

• Agreement dated March 8, 2006.

Mankato, Minnesota will be an away-from-home terminal for Mason

I City, Boone and Des Moines crews, but will not be an away-from-home
terminal for Twin Cities, Valley Park or St James crews.

I Iowa Falls, Iowa will be an away-from-home terminal for Twin Cities
and Valley Park crews, but will not be an away-from-home terminal for St.
James, Mason City, Boone or Des Moines crews.

i
If this accurately reflects our understanding, please indicate your

concurrence by signing in the space provided below.

• /
T.M. Stone

/
/I

B. MacArthur

i
i
i
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Side Letter #11

March 8, 2006

Mr. B. MacArthur
General Chairman - BLET

This will confirm our understanding concerning road crews
reporting for duty at Valley Park, under the new ID Agreement dated
March 8,2006.

Engineers reporting for duty at Valley Park, under this agreement,
that are required to drive a greater distance (measured from the engineer's
current residence to South St. Paul) will be compensated a $12.00 daily
travel allowance. Engineers bidding or displacing onto an assignment
home terminated at Valley Park will not be entitled to the $12.00 travel
allowance. The $12.00 allowance is frozen and will only be payable to
employees currently listed on the engineer/trainmen's seniority rosters.
The single $12.00 daily payment represents the travel allowance for an
engineer to drive their personal vehicle from their residence to Valley Park
and return home. The travel allowance will only be payable to engineer
assignments established under this agreement, and the payment will count
as earnings toward any guarantee or protection payment

Engineers assigned to the Twin Cities pool or extra board, (listed
below) that are required to report for duty at Valley Park under the vacancy
procedures will provided the travel allowance.

Employees meeting the mileage criteria based upon Expedia
mileage charts ("greater distance") have been identified and are listed
below.

RW Merritt MD Anderson
GE Hopkins PSWinfield
OR Denison DL Heinze
JH Bristol PA Sutherland
VC Marlin DJ Riehle
GE Rumler MT Pulley
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DE Billings JA Leach

I DJ Suter JJ Games
RB Koonce BR Volkman
RC Hellem SL Kennedy

I RLBehne MWLanik
JR Pike TP Wolf
JM McLinn EM Schwendeman

• ML Mercier MK Thomas

I If this accurately reflects our understanding, please indicate your
concurrence by signing in the space provided below.

1 -, vI t \ .\Y\ . <^J*w
J} « I sit i T.M.Stone

/m III A f Wf/3 . KJ» * / VA-C^x^-L l̂AyTI/lA- {/

• B. MacArthur

i
i
i
i
i
i
i
i
i
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June 15,2006

Mr. B. D. MacArthur
General Chairman - BLE
501 N. 2nd Street. Suite 2
Clinton, Iowa 52732

BLET signed the ID agr on
3/8/06. with the assurance the
UTU would not get a better deal.
These changes equalize the two
Agreements.

Dear Sir;

This will confirm our discussion concerning various changes and
clarifications to the March 8, 2006 Twin Cities ID Agreement. The following
items represent the changes that we have agreed to make to the ID Agreement.

1) Side letter number 11 will be cancelled in it's entirely. This side letter
provided for a travel allowance if engineers were required to drive a
farther distance to report for duty at Valley Park. The following
language will replace side letter 11, and will be added as paragraph (i)
to Article I, Section 1; and paragraph (h) to Article I, Section 2, as
specified below.

Article I, Section 1, paragraph (i).

"Engineers with the home terminal of the Twin Cities that are
called to fill a vacancy at Valley Park will continue to be
handled and compensated in the manner they were prior to
this agreement, except that engineers may be required to
report to Valley Park, driving their personal vehicle.

Engineers home terminated in the Twin Cities that are called
to report at Valley Park, and required to drive their personal
vehicle, will be allowed the payment of thirty-one (31) miles
at the applicable IRS mileage rate.

Twin Cities engineers will be placed on duty at their home
terminal forty (40) minutes prior to the reporting time at
Valley Park, will report to Valley Park at the designated
reporting time, and their daily compensation of time or miles
will be calculated from their home terminal.

Upon returning to Valley Park, an engineer will have the
mileage of his/her return trip calculated to the Twin Cities
(home terminal); engineer will be placed off duty at the Twin
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Cities forty (40) minutes after the completion of duties at
Valley Park.

The parties recognize that this agreement does not
supercede the provisions of the National Agreement, as it
pertains to trip rates, and that the implementation of trip
rates may amend all or part of the payment process provided
within this paragraph (i).

(This agreement is not intended to place any restrictions on
the hours of service laws that is not included in the FRA
regulations. This paragraph (i) is intended to provide the
method of calculating the compensation and reimbursement
of vehicle expenses for reporting to Valley Park, when home
terminated in the Twin Cities.)"

Article I, Section 2, paragraph (h):

"The provisions contained in Section 1 (i), concerning
engineers home terminated in the Twin Cities filling
vacancies at Valley Park will apply to this Section 2, for two
pool operations In addition, engineers home terminated at
Valley Park under this Section 2 that are called to fill a
vacancy in the Twin Cities will be handled in a similar
manner.

Engineers with the home terminal of Valley Park that are
called to fill a vacancy in the Twin Cities may be required to
drive their personal vehicle to the Twin Cities, and allowed
the payment of thirty-one (31) miles at the applicable IRS
mileage rate. Valley Park engineers will be placed on duty
at their home terminal forty (40) minutes prior to the
reporting time in the Twin Cities, will report to the Twin Cities
at the designated reporting time, and their daily
compensation of time or miles will be calculated from their
home terminal of Valley Park.

Upon returning to the Twin Cities, an engineer will have the
mileage of his/her return trip calculated to Valley Park (home
terminal); engineer will be placed off duty at Valley Park forty
(40) minutes after the completion of duties in the Twin Cities.

The parties recognize that this agreement does not
supercede the provisions of the National Agreement, as it
pertains to trip rates, and that the implementation of trip
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rates may amend all or part of the payment process provided
within this paragraph (h).

(This agreement is not intended to place any restrictions on
the hours of service laws that is not included in the FRA
regulations. This paragraph (h) is intended to provide the
method of calculating the compensation for employees
reporting to another location, other than their home terminal,
as set forth above.)"

2) The following language will be added to Article I, Section 11, paragraph B,
to clarify the intent of the parties, as it pertains to the existing Mason City
crews and operations at Mankato.

"The Fairmont/Worthington ID agreement is amended to
include trains operating through St. James that are destined,
originated or interchanged at Mankato. Mankato will not be
an away-from-home terminal for crews in this service."

3) Side letter number nine will be amended to establish a different call order
for St. James, as follows:

"Trains that will terminate in St. James:
1) home terminal (St. James) pool crew
2) home terminal (St. James) extra board crew"

4) The note contained in Article I, Section 11, paragraph B will be amended to
read as follows, and note 2 will be added to this paragraph:

"Note 1: A Twin Cities/Valley Park pool assignment
bulletined with the home terminal of Mason City,
Boone and Des Moines will not be utilized in the
calculation of mileage equalization, unless the
assignment is occupied by a Midwest District
engineer without prior rights C-5 seniority."

"Note 2: If a single pool is operated under Section I of
this agreement, the designated home terminal for the
crews would be the away-from-home terminal for the
crew identified in this Section 11."
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5) Example 1, in Article II, A (1), will be amended to read as follows:

"Example 1: An engineer has a $5,000 a month TPA,
which equates to $15,000 for the first quarter. In
January he/she earns $4,500, February $5,500, and
March $4,500. Total earnings (pursuant to Article IX,
Section 7, of Arbitration Award 458) for the quarter is
$14,500, and assuming there are no financial offsets,
the engineer would be provided the protection
payment of $500 ($15,000 - $14,500 = $500) in the
second half of April."

6) The following paragraph will be added to Article II, A (1):

"The method of calculating and paying protection is
limited to the terms and conditions of this agreement
and does not constitute precedent in any other
agreement."

7) Article II, A (2) will be amended to read as follows:

"St. James and Mason Citv

The engineers identified on attachment no. 8 of this
agreement were certified under the provisions of the
Fairmont/Wortnington ID Agreement dated July 27, 2004.
These engineer's will have their certification and protection
period restarted with the implementation of this ID
Agreement, utilizing the TPA that was established under the
Fairmont/Worthington ID Agreement, adjusted to reflect
wage and cost of living adjustments. Engineers listed on
attachment no. 8 will continue to have their calculations and
payments handled on a monthly basis."

If you are agreeable to these changes to the March 8,2006 Twin Cities ID
agreement, please indicate your concurrence by signing in the space provided
below.

B.D. MacArthur W/7/0/ T.M. Stone
General Chairman " w Director Labor Relations
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Side Letter #12

March 8, 2006

Mr. B. MacArthur
General Chairman - BLET

This will confirm our understanding concerning Des Moines and Boone
road crews operating north of Mason City, as well as changes in the
switching limits at St. James and Mason City, under the ID agreement dated
March 8,2006.

It is anticipated that Des Moines and Boone crews operating north to
Mason City may be required to yard their trains at Manly. Engineers
yarding their trains at Manly will be compensated actual miles operated. It
Is further understood that this specific movement north of Mason City is
not confined to position(s) bulletined for equalization at Des Moines or
Boone, and may be performed by any qualified engineer assigned at these
two locations.

Mason City switching limits will be changed to MP 195.5 on the north
end, and the south switch at Flint siding on the south end to accommodate
operations. Mason City crews will be permitted to operate through Mason
City, without penalty.

A new siding is scheduled to be built south of St James to
accommodate the increase in business and to improve operations. Upon
its completion, the switching limits will be extended at St James to include
the south switch of the new siding (MP 125.65).

If this accurately reflects our understanding, please indicate your
concurrence by signing in the space provided below.

^
/>/i.

/ T.M.Stone
. /U

B. MacArthur

Twin Cities South ID Agr - 3/8/06 34



I
I
I
I
I
I

Mr. B. MacArthur
• General Chairman - BLET

i
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Side Letter #13

March 8, 2006

This will confirm our understanding concerning the handling of regular
assignments in the territory covered by the Twin Cities/Valley Park ID
agreement dated March 8,2006.

If the Carrier elects to bulletin regular assigned road crews to go on
duty at any of the terminals subject to the Twin Cites/Valley Park ID

I Agreement, the assignments will be governed by the ID terms and
conditions contained in the March 8, 2006 agreement, in addition to the
following:

| 1) Regular assigned engineers will be governed by the terms and
conditions set forth in Rule 17 and 33, of the CNW Collective

• Bargaining Agreement.

2) Regular assigned crews will be placed in pool service at the

I away-from-home terminal, returning to the board on their tie-up time,
and may be called to handle any train.

• 3) Existing call times will remain in effect.

If this accurately reflects our understanding, please indicate your
• concurrence by signing in the space provided below.
1
 w <L
I I I. \(\ . W*w->

A . / / /i C. T. M. Stone
A.Ld.L
B. MacArthur
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June 15,2006

Mr. B. D. MacArthur
General Chairman - BLE
501 N. 2nd Street, Suite 2
Clinton, Iowa 52732

I
I
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I
I
I
• Dear Sir,

This will confirm our understanding concerning three issues of protection under
• Article II of our March 8, 2006, ID agreement:

i
i
i
i
i
i
i
i
i
i
i

The Organization has expressed a concern that employees
not automatically certified could be adversely affected from
this transaction at a later date, as a result of further
implementation of the provisions of this ID agreement. It is
the Carrier's position the initial implementation of the ID
service will determine which employees will be placed in a
worse position as to compensation. The Carrier does
recognize other factors such as the completion of the St
James siding and crew qualifications will afford the Carrier
greater opportunity to run trams through St. James and
Mason City. Accordingly, employees not initially certified for
protective benefits as a result of this transaction have the
right to progress claims for protective benefits under Article
IX, Section 7 of Arbitration Award 458 at a later date if they
should become adversely affected as result of the
transaction.

It is further understood that the term "engineer"
utilized in Article II, A, (2), will be amended to "employee"
This will permit engineers that were auto certified under the
Fairmont/Worthington ID agreement, to restart their
protection period, under the terms of Article II, A, (2), even if
they are demoted into train service
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If you are agreeable to these changes to the March 8,2006 Twin Cities ID

I agreement, please indicate your concurrence by signing in the space provided
below.

I B.D. MacArthur »i *
General Chairman 7/UflL

i
i
i
i
i
i
i
i
i
i
i
i
i
i

T.M Stone
Director Labor Relations
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920-40
MEMORANDUM OF AGREEMENT

between the

UNION PACIFIC RAILROAD COMPANY

and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

TURNAROUND POOL FREIGHT OPERATIONS
PORTLAND - KALAMA - PORTLAND

On October 25, 2002, Carrier served notice of its intent to establish new
turnaround pool freight operations Portland - Kalama - Portland On November 6,
2002, the parties met to discuss the proposed new service. In an effort to
implement/establish this pool in accordance with Articles II (G) and III (F) of the Portland
Hub Zone 1 Merger Implementing Agreement, the following is hereby adopted without
prejudice to either parties' position:

IT IS AGREED:

1. Pool Operations.
New turnaround pool freight service may be established with the on/off
duty point of Portland, Oregon. This operation will be to Kalama,
Washington with crews tying up back at Portland, Oregon

2. Terms and Conditions.
The provisions of the Zone 1 Merger Implementing Agreement will apply.

3. Transportation.
When a crew is required to be relieved from duty at other than the on/off
duty point identified in Item 1 above, the Carrier shall authorize and
provide suitable transportation. Any necessary deadheading will be in
combined service.

4. Familiarizarion
To ensure proper familiarization and compliance, employees will be
provided with a sufficient number of familiarization trips over the territory
where they are not currently qualified. Issues concerning individual
qualification shall be handled with local operating officers Employees will
not be required to lose time to "nde the road" on their own time in order to
qualify for this new operation. If a dispute arises concerning this process,

3D
G \LABOR\BOONBDONN1GAN ACT -1 -
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it will be addressed directly with the appropriate Labor Relations Officer
and the General Chairman.

5. Implementation.
This Agreement will become effective on November 14, 2002, as no crews
are to be relocated from existing home terminals nor any designated home
terminals to be subject to any run through operations. Pool positions will
be bulletined in accordance with Schedule Rule 85.

6. This Agreement is made without to prejudice to either parties' position.

7. Carrier's notice dated October 25, 2002 is hereby withdrawn without
prejudice to the either parties' position.

8. Where in conflict with any other agreements, understandings or practices,
the provisions of this agreement will apply.

Signed this 14th day of November, 2002.

FOR THE FOR THE
BROTHERHOOD OF LOCOMOTIVE UNION PACIFIC RAILROAD COMPANY:
ENGINEERS:

T. J. ffonnigdn ( S. F. Boone
GeneraKQhajrman, BLE Director of Labor Relations

G \IABOR\BOONE\DONNIGAN-AGT -2 -
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OMAHA. NEBRASKA 68179

Side Letter No. 1
May 15.2003 |

920-40 ,
ii

Mr. T. J Donnigan •
General Chairman, BLE ;
P.O. Box 609
Pocatello.lD 83204-0609 \

Dear Sir

This refers to the Memorandum of Agreement dated November 14,2002, wherein the parties agreed
to establish new turnaround pool freight operations between Portland. Oregon and Kalama, Washington

Subsequent to the implementation of the agreement, the parties recognized the need for crews
assigned to this pool to operate to Longivew. Washington and/or to wye their power at Longview. Washington.
The parties agree that crews assigned to this service may operate to Longview and/or wye their power at
Longview and will not be considered as being used off their assignment In conjunction therewith engineers
operating to Longview and/or wying power at Longview will be paid one (1) hour at the straight time rats of
pay, in addition to all other earnings of the tnp. It Is understood no more than one (1) such payment will be
allowed in a tour of duty for performing this service

EXAMPLE 1. An engineer operates a train from his/her home terminal, Portland, to
Kalama. a distance of 38 miles Upon arrival at Kalama. he/she is
Instructed to go to Longview to setout cars at a customer's facility and/or
wye his/her power, a distance of 8 miles He/she is then deadheaded In
combined service or takes a train back to Portland The total round trip
from Portland and return Is 92 miles, and time consumed Is eight (8) hours
or less What payment Is due?

ANSWER A basic day plus one-hour

EXAMPLE 2 What would the engineer in Example 1 be paid if the time consumed was 9
hours and 30 minutes?

ANSWER- A basic day. 1 hour and 30 minutes overtime plus one-hour

If the foregoing properly and accurately reflects our understanding on this matter, please so indicate
by affixing your signature in the space provided below.

Yours truly.

S. F. Boone

AGREEI

Oocumentl (1)
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MEMORANDUM OF AGREEMENT

between

UNION PACIFIC RAILROAD COMPANY

and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

AND TRAINMEN

Enhanced Customer Service:
Salt Lake City Inteimodal Facility

Pursuant to Article IX, Section 1, Paragraph (b) of the 1996 BLE National
Agreement, Union Pacific Railroad Company ("UP") served notice on August 8,2005, of
its intent to implement new service to the new Salt Lake City Intermodal Facility (located
near 5600 West and 800 South) in Salt Lake City. Utah. The essential element of the
new service is to operate certain train crews through the Salt Lake City Terminal to/from
the Salt Lake City Intermodal Facility without a crew change in Salt Lake City The
objective of this new operation is to ensure UP's service to existing and potential
customers is cost-effective, reliable and competitive and that the cycle times (service
levels) requested by those customers are achieved. Pursuant to Article I, Section 1,
Paragraph (c) of Article IX of the 1996 BLE National Agreement, this new operation will
be implemented on a trial basis on or about December 26,2005.

Union Pacific ("UP") and the Brotherhood of Locomotive Engineers and Trainmen
("BLET") enter into this agreement to provide the particularized service referenced
above and to help ensure efficient and reliable service to accommodate the new Salt
Lake City Intermodal Facility ("SLCIF") located near 5600 West and 800 South in Salt
Lake City, Utah, so UP may retain its current customer base and grow traffic levels.
The parties recognize the SLCIF currently as an intermodal loading and unloading
facility but which may in the future be joined by other facilities/operations requiring
similar particularized and expedited service (auto-ramp, transload facilities, Roadrailer,
etc). Accordingly, BLET and UP agree the following shall apply in connection with
operations/service to/from the Salt Lake City Intermodal Facility.

I. OPERATIONS

A. Regular or extra engineers working in through freight service on trains
operating into the Salt Lake City Terminal, and terminating at SLCIF, from
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Pocatello, Ogden, Prove, Helper. Grand Junction, and/or Green River, or
points between those locations and Salt Lake City, including crews
providing hours-of-service relief for such employees, may operate through
the Salt Lake City Terminal and beyond the Salt Lake City Terminal
(switching) limits on the Lynndyt Subdivision to the SLCIF.

NOTE 1: The switching limit referenced in this Article t, Section A. is
presently located at Milepost 781.17 on the Lynndyl
Subdivision.

"B:Regular or extra employees working in through freight service on trains
originating at the SLCIF (or between the SLCIF and the Salt Lake City
Terminal (switching) limit on the Lynndyl Subdivision) and operating
towards Pocatello, Ogden, Provo, Helper or Grand Junction, including
crews providing hours-of-service relief for such employees, may operate
through the Salt Lake City Terminal and beyond the Salt Lake City
Terminal (switching) limits towards their destination(s)

NOTE 1: The Salt Lake City Terminal switching limits referenced in
this Article I, Section B, are presently located at the following
mileposts.

Provo Subdivision MP 739.0
Evanston Subdivision MP 989.0
Ogden Subdivision MP 3.25

This Agreement will not artificially extend the current
road/yard service zone or the 25-mile zone identified in
Article IV B. 1. of the Salt Lake Hub Agreement, nor will
crews who receive their train at the SLCIF be eligible for the
one-half (172) basic day under the 25-mile zone provisions of
the Salt Lake Hub Agreement.

NOTE 2: It is the parties' specific intent in Sections A and B, above, to
permit all engineers working in through freight service on
trains received at or delivered to the SLCIF to operate
through the Salt Lake City Terminal without changing crews
in the Salt Lake City Terminal. While it is the parties' intent
that UP may use a single crew in the operations described
herein, nothing herein shall require UP to use one crew. UP
may, at its discretion or due to service or operating needs,
use more than one crew on these trains - i.e., change crews
in Salt Lake City. Crews relieved prior to departing Salt Lake
City en route to their objective terminal will be handled in
accordance with Q&A #23 of the Salt Lake Hub Agreement.
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NOTE 3: It is not intended that trains normally operating over the
Lynndyl Subdivision between the mileposts identified above
to be covered by this Memorandum of Agreement.

C. 1 The existing on/off-duty point at Salt Lake City will remain as the
on/off-duty point for employees utilized under this Agreement.
Employees will be transported to and from the SLCIF to the existing
on/off-duty point at Salt Lake City.

2. In the application of this Agreement, no additional miles will be paid
for transporting employees between the on/off-duty point in the Salt
Lake City Terminal and the SLCIF.

3. Employees utilized under this Agreement will not be used to
perform local or work train service between the Salt Lake City
Terminal (switching) limit on the Lynndyl Subdivision and the
SLCIF. Similarly, employees utilized under this Agreement will not
be used to shuttle cars and/or engines to/from the Salt Lake City
Terminal to points between the Salt Lake City Terminal (switching)
limit on the Lynndyl Subdivision and the SLCIF. while they are
working in through freight service on trains operating to/from the
SLCIF.

NOTE 1: Nothing in this Memorandum of Agreement shall
prohibit or restrict crews currently operating over the
Lynndyl Subdivision (e.g. crews working between Salt
Lake City and Mitford) from performing work currently
allowed under collective bargaining rules at the SLCIF
or between the SLCIF and the Salt Lake City
Terminal.

D. Except as set forth herein, nothing herein shall serve, or is intended, to
restrict UP's existing right(s) under collective bargaining agreement rules
to use other crews to serve the SLCIF and/or handle cars or trains to/from
the SLCIF as may be dictated by service or operational needs.

II. COMPENSATION

A. Employees operating trains through the Salt Lake City Terminal to/from
the SLCIF pursuant to Article I of this Memorandum of Agreement will be
paid an additional eight (8) miles when said employee receives or delivers
his train at the SLCIF or between the SLCIF and the Salt Lake City
Terminal (switching) limit on the Lynndyl Subdivision. Crews may be
required to enter SLCIF by heading or backing their train into the facility.
This payment will be in addition to the trip rate or mileage paid for their
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assignment and will be subject to all future general wage increases and/or
cost of living adjustments.

NOTE. The payment provided in Section A, above, is intended to be
made only when an employee operates a train through the
Salt Lake City Terminal (switching) limit. If the employee
(crew) does not operate through the Salt Lake City Terminal
- eg., is tied-up or relieved before passing the Lynndyl
Subdivision switching limit - he or she will be paid only the
trip rate orthe mileage of their assignment.

B. The payment provided in Section A of this Article II shall apply only to
those employees specifically covered by Article I of this Memorandum of
Agreement, including employees used in accordance with applicable
agreement provisions to protect positions on trains operating to/from the
SLCIF.

C. Upon delivering their train at the SLCIF, engineers waiting to be
transported for final tie-up will be compensated at the pro rata rate for all
time in excess of forty-five (45) minutes from the time their train comes to
rest at the SLCIF ("stop time") until transported to the appropriate on/off
duty point in the Salt Lake City Terminal.

D. The payment provided in Section A of this Article II will not be used to
extend the onset of overtime for employees working on any of the through
freight runs covered by Article I of this Memorandum of Agreement.

III. GENERAL AND SAVINGS CLAUSES

A. The provisions set forth in this Agreement are made to address a unique
and special circumstance and are accordingly made without prejudice to
the posrtion(s) of the parties signatory hereto.

B. The terms and conditions set forth herein are intended to apply only to
employees working in through freight service to and from the Salt Lake
City Intermodal Facility (SLCIF) and will not be extended or applied to any
other freight pool or operation covered by the UP/BLET Idaho collective
bargaining agreement.

C. In the event the provisions of this Agreement conflict with existing
collective bargaining agreement provisions, rules and/or practices, the
provisions of this Agreement shall prevail

SIGNED THIS TH DAY OF co . 2006 IN OMAHA, NEBRASKA
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FOR THE BROTHERHOOD OF LOCOMOTIVE
ENGINEERS AND TRAINMEN

FOR THE UNION PACIFIC
RAILROAD COMPANY:

TJJ
General Chairman
-Brotherhoodnoftocomotive
Engineers and Trainmen

AGREED:

E.L. Pruili
International Vice President
Brotherhood of Locomotive
Engineers and Trainmen

A.L.Weed
Director - Labor Relations

~Arbl6aflorT&~Negotiatlons
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Side Letter No. 1

2006

Mr. TJ. Donnigan
General Chairman
Brotherhood of Locomotive Engineers
and Trainmen
P.O. Box 609

Dear Sir

This refers to the parties' Memorandum of Agreement dated
, 2006, covering operations to/from the Carrier's Salt Lake City Intermodal Facility
(SLCIF).

During our negotiations the parties discussed a dispute concerning the proper
calculation of certain tnp-rate pay elements on certain through-freight pools within the
Salt City Hub territory, and whether such pools were to be treated as if coming under
irrterdivisional (ID) pay conditions. Trip rates for these pools have already been
implemented using pay elements calculated in accordance with ID pay conditions and
the Carrier's interpretation that such pools were not to be covered by ID pay conditions
would reduce the trip rates on these pools. Accordingly, contingent with the successful
ratification by the BLET of the parties' Memorandum of Agreement covering the SLCIF,
the Carrier will adopt the Organization's interpretation and position that all through-
freight pools in the Salt Lake City hub territory should fall under interdrvisional (ID) pay
conditions. Should the Memorandum of Agreement fail to ratify, this Side Letter No.1 is
withdrawn and will be of no force or effect.

Sincerely,

Alan L. Weed
Director Labor Relations
Arbitration & Negotiations

Agreed:

T.WJonnigai
GeneraTchairman, BLET
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MEMORANDUM OF AGREEMENT

between

UNION PACIFIC RAILROAD COMPANY

and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS AND TRAINMEN
(San Antonio Hub)

Service to/from Toyota Motor Company
San Antonio, Texas

Union Pacific Railroad Company ("UP") and the Brotherhood of Locomotive
Engineers and Trainmen fBLET") agree the following shad apply concerning UP's
operations and service to/from Toyota's San Antonio facility:

I. OPERATIONS

A. Regular or extra employees working in through freight service on trains
operating to San Antonio from Del Rio, Eagle Pass, Taylor. Heame,
Houston, Bloomlngton, Laredo and/or Smtthville, or points between those
locations and San Antonio, and are destined to Toyota's manufacturing
facility on the Corpus Christi Subdivision, Including crews providing hours-
of-service relief for such employees, may operate through the San Antonio
terminal and beyond the San Antonio switching limit on the Corpus Christi
Subdivision to Toyota's facility.

NOTE: The switch leading to Toyota's facility is presently
located at or near Mitepost 12 on the Corpus Christi
Subdivision.

B. Regular or extra employees working in through freight service on trains
from Toyota's facility on the Corpus Christi Subdivision (or between
Toyota's facility and the San Antonio switching limit on the Corpus Christi
Subdivision) and are destined to Del Rio, Eagle Pass, Taylor, Heame,
Houston, Bloomhgton, Laredo and/or Smithville, or points between those
locations and San Antonio, including crews providing hours-of-service
relief for such employees between the Toyota facility and San Antonio,
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may operate through the San Antonio terminal and beyond the San
Antonio switching limits towards their destination(s).

NOTE 1: It is the parties' intent in Sections A and B, above, to
permit engineers working in through freight service on
trains received at or to be delivered to the Toyota
facility to operate through the San Antonio terminal
without changing crews in San Antonio.

NOTE 2: Nothing herein shad require UP to operate through
freight trains to/from the Toyota facility to run through
the San Antonio terminal.

C. 1. San Antonio will continue to be the off-duty location for employees
working to Toyota's facility pursuant to this Agreement Likewise.
San Antonio will continue to be the on-duty location for employees
working from (receiving their train at) Toyota's facility pursuant to
this Agreement. Said employees will be transported to/from the
Toyota facility to/from their on/off-duty point In San Antonio.. •

2. No additional mHes will be paid for employees being transported
between their on/off-duty point in San Antonio and the Toyota
facility.

NOTE: The understanding set forth in this Section C,
Paragraph 2 is made without prejudice to the parties'
respective positions regarding payment to crews
being transported to/From their on/off duty point and
will not be cited by either party.

3. Employees covered by this Agreement win not be used to perform
local, switching or work train service between the San Antonio
switching limit on the Corpus Christ! Subdivision and the Toyota
facility.

NOTE: Nothing herein shall prohibit or restrict crews
currently operating over the Corpus Christ!
Subdivision (e.g. crews working between San
Antonio and Corpus Christi/Kingsville) from
performing work currently permitted under
existing Agreement rules at the Toyota facility
or between the Toyota facility and the San
Antonio terminal.

4. Crews operating to/from the Toyota facility pursuant to this
Agreement will not operate beyond the switches (located near MP
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12) leading to the Toyota facility, except as what may be necessary
to provide adequate head/tail room.

NOTE: K will not be considered a violation of this
Agreement if a crew is required to operate
beyond the eastern most switch leading to the
Toyota facility for the purpose of backing onto
the track leading into the Toyota facility.
Likewise, It will not be considered a violation of
this Agreement if a crew is required to back
around the easternmost leg of the wye and
eastward on the Corpus Chrfsti Subdivision for
a train to depart the Toyota facility.

6. Except for those circumstances when ft may be necessary for UP
crews to move BNSF cars/traffic within Toyota's facility out of the
way or Into the dear in order to permit UP crews operating to/from
the Toyota facility pursuant to this Agreement to complete their
work or finish their move, said crews will not handle BNSF
cars/traffic.

6. a. After their arrival at the Toyota facility, crews operating to the
Toyota facility pursuant to this Agreement will not be
required to operate another train from the Toyota facility
back to San Antonio.

b. A crew going on duty at San Antonio who Is to subsequently
operate a train from the Toyota facility back through the San
Antonio terminal pursuant to this Agreement will not be
required to operate a train out of San Antonio to the Toyota
facility prior to operating his/her train from the Toyota facility.

c. Paragraphs a and b of this Section 6 shall not bar or
otherwise restrict crews operating to/from the Toyota facility
pursuant to this Agreement from operating locomotive
consists - "light power" - between the Toyota facility and
San Antonio.

7. For a crew that operates through San Antonio to the Toyota facility
pursuant to this Agreement, San Antonio shall be considered as an
intermediate point for said crew. Similarly, for a crew that operates
through San Antonio from the Toyota facility pursuant to this
Agreement San Antonio shall be considered as an intermediate
point for that crew.
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D. 1. Nothing herein shall serve to restrict UP's right(s) under applicable
Agreement rules to use other crews to serve Toyota's facility and/or
handle cars or trains to/from Toyota's facility, as may be dictated by
service or operational needs.

2. Nothing herein shall restrict, subject to applicable agreement rules,
including National Agreement, provisions, UP's right to require
crews covered by this understanding to perform work, including
setting out or picking up cars or locomotives, in San Antonio.

E. The provisions of this Article I shall not affect the location of the "25-mile
zone" limits) provided in Article III, Section D of the Merger Implementing
Agreement (San Antonio Hub) between the Union Pacific Railroad
Company/Southern Pacific Transportation Company and the Brotherhood
of Locomotive Engineers and Trainmen, dated January 6,1999.

F. Except as specifically set forth herein, applicable Collective Bargaining
Agreement rules and associated interpretations and applications
pertaining to operations in and around San Antonio are unaffected by this
Agreement.

II. COMPENSATION

Employees operating through freight trains through San Antonio to/from
Toyota's facility pursuant to Article I of this Agreement will be paid an
additional sixteen miles at the applicable pro rata through freight rate
when said employees receive or deliver their trains at the Toyota facility or
anywhere between Toyota's facility and the San Antonio switching limit on
the Corpus Christi Subdivision. This payment will be in addition to the trip
rate or mileage paid for their assignment and will be subject to future
general wage and/or cost of living adjustments.

NOTE 1: The payment provided In this Section A will be made
only when an employee operates a train through the
San Antonio switching limit If the employee covered
by this Agreement does not operate his or her train
through San Antonio terminal - e.g., is tied-up or
relieved in San Antonio before passing the Corpus
Christi Subdivision switching limit - he or she will be
paid only the trip rate or mileage of their assignment
and will not be entitled to this payment

NOTE 2: The payment provided in Section A, above, will not be
paid to employees working on assignments that
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regularly work, or are bulletined to work, on/over the
Corpus Christ! Subdivision.

NOTE 3: A crewmen who has operated his/her train through
the San Antonio terminal to the Toyota facility
pursuant to this Agreement and who is subsequently
required to operate a locomotive consist - "light
power' - from the Toyota facility back to San Antonio
during the same tour of duty will be paid eight miles at
the applicable pro rata through freight rate In addition
to his/her earnings for the tour of duty and the
payment provided in this Section A. Likewise, a
crewmen who is required to operate a locomotive
consist - "light power" - from his/her on-duty point in
San Antonio to Toyota's facility prior to operating
his/her train from the Toyota facility through San
Antonio pursuant to this Agreement and to his/her
destination terminal during the same tour of duty will
be paid eight miles at the applicable pro rata through
freight rate In addition to his/her earnings for the tour
of duty and the payment provided in this Section A.

NOTE 4: The provisions of Article III, Section D of the Merger
Implementing Agreement (San Antonio Hub) between
the Union Pacific Railroad Company/Southern Pacific
Transportation Qompany and the Brotherhood of
Locomotive Engineers and Trainmen, dated January
6,1999. will not apply for employees operating from
the Toyota facility and through the San Antonio
terminal pursuant to this Agreement

B. The payment provided in Section A of this Article III will not be used to
extend the onset of overtime for employees working on through freight
runs covered by Article I of this Memorandum of Agreement.

III. GENERAL AND SAVINGS CLAUSES

A. The terms and conditions set forth herein are applicable only to
employees working in through freight service to/from the Toyota
manufacturing facility located on UP's Corpus Christi Subdivision south of
San Antonio and accordingly will not be extended or applied to any other
freight pool or operation covered by the controlling UP/BLET Collective
Bargaining Agreement.

6. The provisions of this Agreement are made to address a specific and
unique situation and to help enhance service for Toyota Motor Company
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San Antonio, Texas. Accordingly, the terms and conditions set forth
herein are made without prejudice to either party's positions) and, except

I for that necessary for administration of this Agreement, will not be cited in
any forum.

1 C. In the event the provisions set forth herein conflict with existing Agreement
rules, the provisions set forth herein shall prevail.

• SIGNED THIS 12TH DAY OF OCTOBER, 2006 IN SPRING, TEXAS

I FOR THE BROTHERHOOD OF FOR UNION PACIFIC RAILROAD
LOCOMOTIVE

^-

1 ML
/^ T"*! *^

• G.G0nV T^

ENGINEERS & TRAINMEN: COMPANY:

) /L
— i&jiL-^ ^ \ ^NCNtgev̂

J S. F. Boone
\ General Chairman Director - Labor Relations

\ } AGREED:

I ,, g^, s
<Ljd<J>7̂ ?

E. L PruKt

Arbitration & Negotiations

^>/^ _
M**JLf RlOrosco
^^f» As&t Vice President-Labor Relations

Arbitration & Negotiations
• International Vice President
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SIDE LETTER NO. 1

Mr. G. Gore
General Chairman
Brotherhood of Locomotive Engineers and Trainmen
4411 Old Bullard Road, Suite #600
Tyter, TO 75703

Dear Mr. Gore:

This has reference to the Memorandum of Agreement between Union Pacific
Railroad Company and the Brotherhood of Locomotive Engineers and Trainmen (San
Antonio Hub) (Service to/from Toyota Motor Company, San Antonio. TX), dated October
12.2006.

This Side Letter No.1 will confirm the parties' understanding that coincident with
the parties' signing of the Memorandum of Agreement referenced In the paragraph
above, UP's notice, served pursuant to Article IX (Enhanced Customer Service) of the
1996 BLET National Agreement, dated May 1,2006, will be automatically withdrawn.

If the foregoing properly reflects our understanding, please so indicate by affixing
your signature hi the space provided below.

Yours truly,

\
-* -
S. F. Boone
Director - Labor Relations
Arbitration & Negotiations

AGREED:

G.GbTt/
General Chairman, BUST
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SIDE LETTER NO. 2

Mr. G. Gore
General Chairman, BLET
4411 Old Bultard Road, Suite #600
Tyter.TX 76703

Dear Mr. Gore:

This has reference to the Memorandum of Agreement between Union Pacific Railroad
Company and the Brotherhood of Locomotive Engineers and Trainmen (San Antonio Hub)
(Service to/from Toyota Motor Company, San Antonio, TX), dated October 12.2006.

During our discussions, your organization raised a number of other Issues. In
connection with those discussions, the following shall summarize our commitments regarding
those matters:

1. UP and BLET agree to meet expedtttously and explore possible modifications to
the process for regulating freight pools. In connection therewith, the parties
likewise agree to explore the viability of using "starts" in lieu of "mileage* as the
basis for regulating freight pools.

2. UP and BLET also agree to meet and explore opportunities for abating fatigue
risk for engineers. This endeavor will include investigation of options for
providing engineers rest opportunities that are more predictable and rules or
practices that might contribute to fatigue.

3. The provisions of the Memorandum of Agreement are Intended to specifically
address Toyota's service needs at San Antonio and to enhance UP's ability to
attract and retain Toyota's business. With the foregoing in mind, the parties
commit to address promptly issues or problems that may arise concerning the
application of this Memorandum of Agreement.

If the foregoing property reflects our understanding, please so indicate by affixing your
signature in the space provided below.

Yours truly,

AGREED

S. F.Boone
Director - Labor Relations
Arbitration & Negotiations

G>
General Chairman, BLET
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SIDE LETTER NO. 3

Mr. G. Gore
General Chairman
Brotherhood of Locomotive Engineers and Trainmen
4411 Old Bullard Road. Suit© #600
Tyler, TX 75703

Dear Mr. Gore:

This has reference to the Memorandum of Agreement between Union Pacific
Railroad Company and the Brotherhood of Locomotive Engineers and Trainmen (San
Antonio Hub) (Service to/from Toyota Motor Company, San Antonio, TX), dated October
12,2006.

Pursuant to our discussions in connection with the above-referenced
Memorandum of Agreement, this letter will serve to confirm the parties agreement to
eliminate the current "trip rate overtime offset" for the through freight runs referenced in
Section 1(A) of this Agreement The referenced "trip rate overtime onset" is the amount
of time used to set back the overtime eligibility threshold due to the inclusion of terminal
delay time in the trip rate. The elimination of this offset will be effective on the firstday
of the first pay period following implementation of the above-referenced Memorandum
of Agreement and commencement of UP's service to the Toyota facility.

If the foregoing properly reflects our understanding, please so indicate by affixing
your signature in the space provided below.

Yours truly,

S. F. Boone
Director - Labor Relations
Arbitration & Negotiations

AGREETJ}

_
General Qhalrman, BLET
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Question and Answers Toyota Facility San Antonio

Q1. May Union Pacific crews identified in Article I of this Agreement handle
BNSF cars / traffic while working within the Toyota facility?

A1. Yes, but only when necessary to move BNSF cars / traffic out of the way
or in the clear to permit crews operating to / from the Toyota facility
pursuant to this Agreement to complete their work.

Q2. May pool freight crews Identified in Article I in this Agreement who arrive
San Antonio with cars destined for the Toyota facility be required to pick
up additional cars within the San Antonio Terminal that are destined to
Toyota and move them to the Toyota facility?

A2. Yes. San Antonio will be considered an intermediate point in this instance
subject to the conditions in the National Agreement.

Q3. Pool freight crews identified in Article I of this Agreement are called to go
to the Toyota facility to get their train pursuant to this Agreement The
crew is delayed In returning to San Antonio. A managerial decision Is
made to relieve them at San Antonio. How will they be handled under this
agreement?

A3. Crew wDI handled In accordance with existing agreement provisions.

Q4. Article II (A), Note 4 provides that the 25-mile zone provisions will not
apply for employees operating from the Toyota facility and through the
San Antonio terminal pursuant to this Agreement Can you provide
examples of when the 25-mile zone provisions would/would not be
applicable under this Agreement?

A4. EXAMPLE 1: A pool freight crew goes on duty at Del Rio and Is destined
to San Antonio. He/she is Instructed to operate his/her train to the Toyota
facility. The employee expires under the Hours of Service at milepost 8 on
the Corpus Christi Subdivision. How will the employee be compensated?

The employee will be paid the trip rate of his/her assignment (in this case,
the San Antonio - Del Rio trip rate) plus an additional 16 miles pursuant to
Article II, Section A of this Agreement because he/she was destined to the
Toyota facility. The employee would not be entitled to the 25-mile zone
payment

EXAMPJ-& 2: A pool freight crew goes on duty at San Antonio and is
destined to Del Rio. He/she is instructed to go to the Toyota facility,
operate back through the San Antonio terminal and on to Del Rio. How
will the employee be compensated?
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The employee will be paid the trip rate of his/her assignment (in this case
the San Antonio - Del Rio trip rate) plus an additional 16 miles pursuant to
Article II, Section A of this Agreement and any overtime, if applicable.
He/she will not be entitled to the 25-mile zone payment

EXAMPLE 3: A pool freight crew goes on duty at San Antonio and is
destined to Laredo. He/she gets his/her train at MP 8 (the involved train
had originated at the Toyota plant) and operates it back through San
Antonio to Laredo. How will the employee be compensated?

"Hie employee will be paid the 25-mile zone payment pursuant to Article
111. Section D of the San Antonio Hub Agreement He/she will not be
entitled to the 16-mile payment provided in this Agreement

EXAMPLE 4: A pool freight crew goes on duty at San Antonio, gets
his/her train at MP 13 and operates it back through the San Antonio
terminal towards their destination terminal. How will the employee be
compensated?

The employee will be paid the 25-mile zone payment pursuant to Article
III, Section D of the San Antonio Hub Agreement The employee will not
be entitled to the 16-mile payment in this Agreement.

EXAMPLE 5: The employee in Example 4 above, makes a pickup and/or
set-out at the Toyota facility, how will the employee be compensated?

The employee under this scenario made an ordinary industry pick-up
and/or setout at the Toyota facility as previously allowed by agreement
provisions and is thus not entitled to additional compensation for this work
pursuant to this Agreement The employee will be paid the 25-mile zone
payment pursuant to Article III. Section D of the San Antonio Hub
Agreement The employee will not be entitled to the 1&-mlle payment in
this Agreement

Q5. A pool freight crew identified in Article I of this Agreement destined to
Toyota expires under the hours of service at mile post 10 on the Corpus
Chnsti Subdivision. Are they entitled to the payment provided in Article II,
A of this agreement?

A5. Yes, because the crew operated through the San Antonio Terminal and
beyond mile post 4.8 on the Corpus Christ! Subdivision toward their
destination.

06. Will a pool freight crew identified in Article I of this Agreement who has
operated a train into the Toyota facility be required to operate a different
train out of the Toyota facility back to San Antonio?
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A6. No. Upon arrival at the Toyota facility, the crew will not be required to
operate another train from the Toyota facility back to San Antonio.

Q7 Will a pool freight crew identified in Article I of this Agreement who goes
on duty at San Antonio and is to subsequently operate a train from the
Toyota facifity back through the San Antonio Terminal pursuant to this
Agreement be required to operate another train out of San Antonio back to
the Toyota facility prior to operating his/her train from the Toyota facility?

A7. No.

Q8. A pool freight crew identified in Article I of this Agreement arrives San
Antonio with no Toyota cars in their train. Can they be required to pick up
Toyota cars in San Antonio and move them to the Toyota facility?

A8. No, crews identified in Article I of this Agreement arriving San Antonio with
no cars or equipment on their train for Toyota will not be required to
shuttle cars from San Antonio to Toyota.

09. A pool freight crew identified in Article I of this Agreement arrives San
Antonio with 60 manifest cars and 10 Toyota cars in their train. Can they
be required to set out the 60 manifest cars in San Antonio and deliver their
10 Toyota cars to the facility?

A9. Yes, since the crew had Toyota cars in their train upon arriving San
Antonio, which Is an intermediate point, they are permitted to deliver their
Toyota cars to the facility subject to the conditions of the National
Agreement

Q10. Will pool freight crews Identified in Article I of this Agreement be required
to perform switching within the San Antonio Terminal?

A10. Pool freight crews Identified In Article I of this Agreement can perform any
work road crews may perform subject to the conditions of the National
Agreements.

Q11. A San Antonio - Corpus Chrisb pool crew is called at San Antonio and
required to make a set out at the Toyota facility enroute to Corpus Christ!.
Are they entitled to any additional compensation pursuant to Article I! of
this Agreement?

A11. No. The payment provided in Article II of this Agreement will not be paid
to employees working on assignments that regularly work, or are
bulletined to work, on/over the Corpus Christi Subdivision.
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Public Law Board No. 6771

(Brotherhood of Locomotive
(Engineers and Trainmen
(

PARTIES TO DISPUTE; ( vs.
(
(Union Pacific Railroad Company

STATEMENT OF CLAIM:

"Issue: What are the appropriate terms and conditions of
the Carrier's proposed Intel-divisional operation between
Chicago, Illinois and Minneapolis, Minnesota?"

FINDINGS:

This Board, after hearing upon the whole record and all the
evidence finds that the Carrier and the Employee involved in this
dispute are respectively Carrier and Employee within the meaning of
the Raflway Labor Act, as amended: this Board has jurisdiction over
the dispute involved herein: and, the parties were given due notice of
hearing thereon.

As background, the Board issued a bench decision authorizing the
implementation of the Union Pacific's Plan B. We stated at that time
that we would follow with a written Award. That Award was issued on
July 9,2004, but remanded the "issue of payment for... service" back
to the parties. We also indicated that in our final Award we would
detail the reasoning for allowing, "service within the 25,38 and 39 mile
zones." The Board retained jurisdiction to consider the overall dispute
after the parties had time to respond.

The parties concluded an Agreement which was forwarded to this
Board by letter dated August 23, 2004. The Board has carefully
reviewed this Agreement in regards to the dispute and payment issue.
We reach the following conclusions.

The Carrier served notice to the Organization by letter dated March 15,
2004, that in compliance with Article IX of the UTU1985 National
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Public Law Board No. 6771
Case No. 1; Award No. 1
Page 2 of 4

Agreement, as well as Article IX, Section 3 of Arbitration Award No.
458» it was the Carrier's intent to establish Intel-divisional Service. The
parties met on March 24, 2004 and the Carrier discussed its proposed
Agreement The Board notes that the proposed Agreement "A" was
modified, submitted for ratification, rejected by the employees, and
withdrawn by the Carrier. Subsequently, a disputed plan "B* was
presented to this Board.

The Organization has strongly argued that the Carrier's one
meeting on March 24, 2004 with proposal to establish Interdivisional
Service is dear evidence of a lack of "good faith" bargaining. The
Board finds that the meeting was a negotiation under Article IX of
Arbitration Award No. 458. Negotiations of Interdivisional Service are
not new or novel in the rail industry, as the terms and conditions are
generally known by the parties. The number of meetings is not critical,
so long as what was in the negotiated package was consistent and met
the requirements of Article IX. The Board concludes that one meeting
is not, in and of itself, sufficient evidence of bad faith bargaining.

The proposed Agreement "A", which was rejected by the
employees, exceeded the requirements of Article EX. Obviously, the
negotiators understood Interdivisional Service and produced an
Agreement whose terms and conditions not only complied with Article
IX, but also had some provisions that went beyond Hie requirements.
Agreement "A" should have been accepted. This Board has no
authority granted to it by Article IX or jurisdiction under any
Agreement language to revisit Agreement "A" which was withdrawn, or
to go beyond what now stands before us.

This Public Law Board issued an implementing Award adopting
the Carrier's proposed Agreement "B" for Interdivisional Service
between Chicago, Illinois and Minneapolis, Minnesota. It fully met all
of the requirements of Article IX, of Arbitration Award No. 458. We
have carefully reviewed the Memorandum of Agreement signed by the
parties on August 14,2004 as a response to our remanded implementing
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Public Law Board No. 6771
Case No. 1; Award No. 1
Page 3 of4

Award over payment We note that it is an Agreement that involved
"the establishment of 25 mile (also 38 and 39 miles) zones and the
payment for service within those zones." This includes the issue we
remanded back to the parties.

The Organization and Carrier argued at great length before us
concerning the establishment of 25 mile zones, and the 38 and 39 mile
zones at Adams. We are persuaded by the Carrier that the zones are
necessary for efficient and timely operations, and for providing
expedited hours of service relief, We note that there is a precedent for
including the 25 mile zones in other arbitrated Interdhlsional Service
Agreements on this property; notably the Pokegama-Butier, Wisconsin,
and the operations between South Morrill, Nebraska and the Coal
Mines of the Powder River Basin. For these reasons, the 25 mile zones
are found by this Board to be proper and are included in the
implementing Agreement (including the 38 and 39 mile zones at
Adams).

The Board remanded back to the parties the issue of payment for
service for crews operating in the 25, 38 and 39 mile zones. Having
reviewed the August 17, 2004 Memorandum Agreement, it will not be
necessary to approach this issue further. The parties have fully
complied with the Board's implementing Award on the issue of payment
and the August 17,2004 Memorandum is accepted and adopted by this
Award.

Accordingly, the Board concludes that Carrier's Agreement "B"
having met the conditions of Article IX of Arbitration Award 458 meets
the criteria of appropriate terms and conditions for interdivisional
service between Chicago, Illinois and Minneapolis, Minnesota. This
decision herein pertains to the unique circumstances of this instant case
and is not to be viewed as guiding or setting a precedent in other
interdivisional or intradivisional service disputes.
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Public Law Board No. 6771
Case No. 1; Award No. 1
Page 4 of 4

AWARD;

As indicated in the Findings.

Marty E. Zusman, Chairman
Neutral Member

Date:

McPherson
nfeation Member

7"Pl , O>cc^
T. M. Stone
Carrier Member
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ARBITRATION BOARD NO. 567

PARTIES TO DISPUTE;

UNION PACIFIC RAILROAD COMPANY

AND

UNITED TRANSPORTATION UNION
AND

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

QUESTIONS AT ISSUEi

Brotherhood of Locomotive Engineers;
May the Union Pacific Railroad (UPRR) establish new

Interdivisional Pool Freight service at the South Morrill terminal
and Bill terminal as proposed in Memorandum of Agreement
#1607019848, pursuant to Article IX of the BLE Arbitration Award
No. 458 dated May 19, 1986 as amended by BLE Implementing Document
effective November 1, 1991 which set forth the report and
recommendations of Presidential Emergency Board No. 219, as
modified by Special Board NO. 102-29?

If the answer is yes, under what conditions may such
Interdivisional service be operated?

United Transportation Union;
May the Union Pacific Railroad (UPRR) establish new

Interdivisional Pool Freight service at the South Morrill terminal
and Bill terminal as proposed in Memorandum of Agreement
#2607019848, pursuant to Article IX of the UTU National Agreement
dated October 31, 1985 as amended by UTU implementing Document
effective November 1, 1991 which set forth the report and
recommendations of Presidential Emergency Board No. 219, as
modified by Special Board No. 102-29?

If the answer is yes, under what conditions may such
Interdivisional service be operated?

Carrier;
Under what conditions may Interdivisional train operation

between South Morrill, Nebraska and the coal mines of the Powder
River Basin be implemented?
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Arb. Bd. 567
-2-

FINDINGS

Under date of August 7, 1998, the parties to this dispute
jointly petitioned the National Mediation Board to establish an
Arbitration' Board to hear and decide the dispute here involved
relating to the proposed establishment of Interdivisional/
Intraseniority Service. The parties agreed upon the undersigned to
serve as the Neutral Chairman of this Board. The agreement of the
parties establishing the Board clearly provides "The Award of this
Board shall contain only the Neutral Member's signature."

The Board met in Washington/ D.C., on August 27, 1998. At the
hearing Carrier was represented by Director Labor Relations C. R.
Wise. The United Transportation Union was represented by General
Chairman J. W. Babler. The Brotherhood of Locomotive Engineers was
represented by General Chairman B. D. MacArthur. During the
hearing the parties presented extensive written submissions and
oral arguments reflecting their respective positions concerning
Carrier's intent to establish Interdivisional Service between South
Merrill, Nebraska/ and the coal mines of the Powder River Basin.

The record presented to the Board reveals that on August 14,
1997, Carrier served notice on both Organizations (BLE and UTU)
pursuant to Article IX of the UTU 1985 National Agreement and the
BLE Arbitration Board 458 to establish ID service from South
Merrill through Bill/ Wyoming. A proposed agreement was sent to
the Organizations on August 26, 1997. Subsequently meetings were
held on September 3 and November 22, 1997, and January 13, April 28
and 29, and May 28, 1998. As a result of these extended
negotiations a proposed agreement was reached by the parties. A
f ina 1 edi tion of the proposed agreement wa s s ent to the
Organizations on June 28, 1998, in that such agreement was then
subject to ratification. The agreement failed to pass the
ratification vote. For this record, the Board will refer to the
final agreement reached by the parties as "PROPOSAL A.*

When the employees failed to ratify PROPOSAL A, Carrier
thereafter withdrew PROPOSAL A from further consideration and has
submitted to this Board a so-called "Plan B" which it contends
contains all of the contractual conditions for Interdivisional
Service as stipulated in Article IX of the UTU 1985 National
Agreement as well as the BLE Arbitration Board 458.

The Organizations have notified this Board that there were
three areas which led to the rejection of PROPOSAL A and these
three areas are characterized as follows:
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(1) The service between South Morrill and Bill is not ID
service, but Carrier receives all the benefits of ID conditions of
the proposed agreement. The Employees argue that if Carrier elects
to relieve a crew at Bill, it should be required to pay this crew
mileage to'the mine (this is commonly referred to as payment for
"district miles").

(2) The employees allege that the employees at Bill are
granted automatic certification for the protection benefits
outlined in Article IV of the proposal, while the South Horrill
employees at the South Horrill Terminal received no protection
benefits but are subject to displacement by Bill employees.

(3) The employees further allege that "overtime is calculated
in a less favorable fashion for this group of employees. It is
argued that the employees here involved should be compensated
overtime after ten (10) hours on runs of 166 miles or greater.

While this Board can certainly understand -the feelings of the
employees who will be working under the final agreement covering
this proposed Interdivisional Service from South 'Morrill to the
mines, the Board must also recognize that it is virtually
impossible to satisfy the desires of each employee when negotiating
a contract covering many employees. Neither do such negotiated
contracts grant to the Carrier all that it desires to secure in
order to improve its operations in the most economical manner. The
bargaining table is a "give and take" proposition and there is
ample evidence that such "give and take" was displayed during the
lengthy negotiations between the parties. The Board is confident
that the issues raised by the employees, as set forth above, were
clearly and concisely presented at the bargaining table and that
such issues did not survive. This Board therefore is not inclined
at this time to insert such provisions in an agreement which was
reached by competent and experienced negotiators for both the
Carrier and the Organizations.

The Board does believe, however, that the language of PROPOSAL
A should be clarified so as to indicate the minimum mileage
guarantees for the Interdivisional Service contemplated by the
agreement. To assist in this clarification, the Board has revised
the language in PROPOSAL A and copies of certain pages of the
proposal, necessary to effect this clarification, are attached to
this Award. The parties should cooperate in making certain the
additional language (shaded for emphasis) is properly incorporated
into the agreement and that the language to be omitted (lined out
for emphasis) is properly deleted.
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While it is true that Carrier has argued before this Board
that it has withdrawn PROPOSAL A and is now resting on its so-
called Plan B, the Board finds this to be nothing more than an
immediate adverse reaction to the notice that PROPOSAL A was not
ratified. Carrier likewise has much invested in the bargaining
talks which led to the agreement on PROPOSAL A and it is the
opinion of this Board that the adoption of PROPOSAL A, as agreed
upon at the bargaining table, and amended by this Award, will amply
cover its request to implement Interdivisional Service between
South Morrill, Nebraska, and the coal mines of the Powder River
Basin.

Inasmuch as the Board has made certain recommendations to
clarify the language of PROPOSAL A, the Board will retain
jurisdiction of this dispute for a period of sixty (60) days

_ following the date hereof so as to permit the Board to assist the
• parties in finalizing the agreement should such assistance become
* necessary.

i
i
i
i
i
i
i
i
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As noted in the Bench Decision rendered at the meeting of this
Board on August 27, 1998, and confirmed in an Interim Decision sent
to the parties on August 31, 1998, Carrier was granted the right to
commence implementation of this Interdi visional Service.

The answer to the questions posed by the Organizations is in
the affirmative and the conditions for operation of this
Interdivisional Service are as set forth in PROPOSAL A as agreed
upon by the parties and sent to the Organizations on June 28, 1998,
and amended by this Award. (For identification purposes the BLE
Agreement bears number 1607019848 whereas the UTU Agreement bears
number 2607019848.) The adoption of PROPOSAL A as amended by this
Arbitration Board also serves to answer the question posed by
Carrier.

F. T. LyncfciTlfeutral Chairman

Date September 29. 1998



MEMORANDUM OF AGREEMENT
#1612169972

I
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between the
• UNION PACIFIC RAILROAD COMPANY
• For The Former CNW Territory

I and the

_ BROTHERHOOD OF LOCOMOTIVE ENGINEERS

Order Of Turns
8 ^^^^^^^^^^^SouthMorrill-Bll̂ oolOpe^

• At the request of the Organization the Carrier is agreeable to amending the First-ln,

First-Out provisions set forth in MOA#1607019848, Article I, Section 3 - Rotary Pools of

I the South Merrill - Bill Interdivisional Pool Agreement under the following conditions:

• 1. First-ln, First-Out Operations Home Terminal.

Engineers in the South Merrill - Bill Interdivisional pool will operate on a First-ln,

• First-Out basis at the home terminal, South Merrill.

| 2. Order Of Turns Operation Far Terminal.

m At the away from home terminal, Bill, Wyoming, Engineers will be placed in the

order they left the home terminal, South Merrill.

I 3. Claims/Grievances.

• It is understood there will be no claims/grievances or run arounds filed, or

progressed on behalf of anyone as a result of the application of any portions of this

• agreement.

i
i
I h:\data\word\agt121699.ble-ft
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4. General.

This Memorandum Of Agreement

and may be canceled by either party ser

the other. Should this Agreement be cam

3 of the South Morrill - Bill Interdivisiona

Signed this <£0 -tlay of /tt«

FOR THE
BROTHERHOOD OF
LOCOMOTIVE ENGINEERS

/} /fl / . /* S?
/*• M. /K***^ LAv * fa** *
B.D. MACARTHUR
GENERAL CHAIRMAN

h:\data\word\agt121699.bte-ft

will become effective t&ez**^ JR/f9f

ring a ten (10) day advance written notice upon

celed, the provisions outlined in Article I, Section

il agreement shall automatically apply.

K^A^-V . 1999.

FOR THE
UNION PACIFIC
RAILROAD COMPANY:

(jip .̂t̂ L
F.A. TAMISIEA
FIELD DIRECTOR LABOR
OPERATING - NORTH

t£ — •

RELATIONS
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ARBITRATION BOARD NO. 580
ESTABLISHED UNDER THE PROVISIONS OF
ARTICLE DC OF ARBITRATION AWARD 458

EFFECTIVE MAY 16,1986

Union Pacific Railroad )
) PARTIES TO DISPUTE

Brotherhood of Locomotive Engineers )

BACKGROUND

On January 23,2002, the Carrier served an urterdwirionaMntiadiviaonal scivice notice on
the Organization in accordance with Article IX of the May 19,1986 BLE National Agreement as
revised. The notice proposed establishment of three (3) new freight pools, all of which had
Doloxes/lCTF (International Container Transfer Facility) in the Los Angeles Basin as their home
terminal.

Item#l in the proposal contemplated creation of an "intradi visional" turnaround freight pool
to handle traffic in the terminal area defined by the Ports of Los Angeles and Long Beach on the
south and City of Industry on the east with the home terminal at Dolores/ICTFlocatedbetween those
limits.

Item #2 in the proposal contemplated creation of a new freight pool operating between
Dolores/ICTF and Yermo, California, with Dolorcs/lCTF as home terminal.

Item #3 in the proposal contemplated creation of a new freight pool operating between
Dolores/ICTF and Yuma, Arizona, with Dolores/LCTF as home terminal.

At this time traffic originating at the Ports of Los Angeles and Long Beach (usually about
three trains per day) and traffic originating at Dolores/ICTF (usually about six trains per day) is
handled by crews from Los Angeles or West Colton to either Los Angeles (LATC) or to West
Colton.'nie trams are then haiidled from those poiitts by through
or Yuma, Arizona. Movement of traffic between Ac Ports and Dolores/ICTF has historically been
a slow and time-consuming process. Train tracks m the area were inlcnnixed with streete and there
were literally hundreds of street crossings. Trains would be lucky to make 10 miles an hour in
working their way through this territory. It was not uriusual for trains to take three hours to traverse
this territory.

Creation of this new service headquartered at Dolores/ICTF was made possible by a
municipal project in which 20 miles of track was relocated into a subsurface trench with no road
crossings. This eliminated hi excess of 200 road crossings between the Ports and Dolores/ICTF.
Trains are now able to make this run at a steady 45 miles per hour. This improvement in running
time makes possible single crew operations from the Ports and/or DoloresllCTF to Yuma, Arizona
and Yermo, California. It is this interdivisional service that is created by items no. 2 and 3 in the
interdivisional/intradivisional service notice.
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The parties met on several dales, exchanged proposals, negotiated changes and clarified
understandings relating to functioning of the new interdivisional/intradivisiona! service operation.

renegotiations rcachedasucccs^
agreement was initialed. The parties intended to add final clarifying Sid> Letters a^or notes bc^^
finalizing the deal. Pursuant to the bylaws of the Brotherhcxrf of Locomotive Engjneers, the General
Chairman submitted the basic agreement to each of the involved local committees^ a ratification
vote. The Agreement failed ratification. Accordingly, the parties jointly requested the appointment
of this Arbitration Board in accordance with Section 4 of Article DC, and the parties now come
before this Board seeking closure of this matter.

FINDINGS

The Organization, which filed a voluminous submission, argues that the Agreement failed
ratification because the employees wanted three items. These items are:

1 . Away from home terminal hours of service relief performed by the pool that
needed rclieC In other words, long pool patch the long pool and the short pool
patch the short I**"! No en-imngling nf «wny fittm home terminal emus for
hours of service relief.

2. Three (3) hour call to report to duty.

3. Basin trip rates on the proposed service to Yermo, CA.

In Item number 1 the Organization wants each
die under the Hours of Service Law. The Agreement proposed m Section 9d) that the West Coltoa
Yuma Pool perform all Hours of Service Relief at Yuma if the Yuma Extra Board is exhausted. The
Organization argues that the Engineers in the West talton Yuma Pool will be stuck at Yuma.

*
The Carrier counters the argument by stating the crews established by the Agreement are in

a longer run service and will be hauling the "hottest" connnodities. Also, the CoUectiveBatgaining
Agreement limits the crews at Yuma to one short trip per time at Yuma.

The provision agreed to hy the parties jjf «nt imrfnsnnaHc, K^ fr wfll t^ fo- Ranged.

The Organization argued vigorously because of the traffic around Los* Angeles that engineers
should be given a three hour call for work. Tne Carrier argues it cannot anticipate the readiness of
a train by more than two hours, and that nobody presently has a three how
area.

The Protective Conditions for Intcidivisional Service provide for moving assistance if an
employee is required to move because of the implementation of this service. A two hour call should
be sufficient

*



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

Finally, the Organization requests that assignments working on the West Cotton to Yermo
service be covered under the "Basin Trip Rates" established in a July 1,1991 Agreement with the
then Southern Pacific.

This Board lacks any axithority to change rates of pay.

After listening to the vigorous arguments of (he Organization on aU issues as well as Carrier's
strong resistance to change the tentative agreement, this Board believes the tentative agreement
adequately handles all issues. Accordingly, this Board adopts the parties tentative agreement,
including the rates and such provisions as were effectively agreed upon by the parties which are
included in the Attachment A to this Award. The Attachment will serve as the Implementing
Agreement for the Carrier's proposed Interdivisional Service.

Chairman

Bill Hannah AlHallberg
Employee Member Carrier Member

Dated May 27,2003
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I ATTACHMENT A

• ARBITRATION AGREEMENT

_ between the

UNION PACIFIC RAILROAD COMPANY

I and Its engineers In the Los Angeles HUB represented by

• BROTHERHOOD OF LOCOMOTIVE ENGINEERS (UP Western Lines)

ALAMEDA CORRIDOR INTERDIVISIONAL SERVICE

Pursuant to the Company's notice dated January 23,2002, served under the provisions

| of Article IX of the May 1986 BLE National Agreement, as amended, three new freight

pools will be created subject to the following conditions:

IT IS AGREEDi
Except as specifically provided herein the provisions of the Union Pacific Western Lines

• Collective Bargaining Agreement as modified, including the Los Angeles Hub

Implementing Agreement shall prevail.

I
Section 1: Terminals

* All Engineers assigned to and filling vacancies, In trite service will report at Dolores/tCTF.

I (The on/off duty point has not yet been constructed and the precise location remains to be
determined.)

i
i
i.
i
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Section 2: New Pool Freight Operations at DotoresflCTF operating to Yemw> and Yuma

a) Dolores/lCTF shaU be home terminal for a freight pool with Yermo as the

away-fron>home-terminal.
b) Dolores/lCTF shad be home terminal for a freight pool with Yuma as the

away-from-home-terminal.
c) Engineers in these pools may be used on any of the routes in the Basin and

can receive or leave their trains anywhere on their respective assignments

(including on Dock locations).

Sections: Multiple Trip Turnaround Pool Freight Service

a) Unassigned turnaround pool freight service will be established to operate

between ICTF/Dolores and Spadra and Walnut, via any route and return.

Crews in this service can get or leave their trains anywhere In the territory

covered by this pool.

b) This also includes the territory south of ICTF/Dolores. These moves shall be

made only In connection with their own trains for traffic to and from dockside,

and to handle trains as necessary within the territory covered by this pool. It
is recognized that the dock may be expanded and such expansions shall

_ automatically be included as part of this agreement*
c) Engineers shall not be required to depart the terminal limits on a subsequent

trip after ten(10) hours on duty. Specifically no engineer can go east of C.P.
. Atemeda after 10 hours on duty in the Alameda Corridor. Engineers will be

under pay until returned to their on duty points. This Section 3(c) also applies
to the engineers in the Cotton Pool working at Dolores.

d) This service win NOT operate beyond the following points:

1) Walnut -MP 506.8

2) Spadra -MR 27.8

2
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_ * 3) LATC - MP 482.9 (Including Taylor Yard, and including movements

I on the Alhambra Subdivision.)
e) Engineers operating in this service may be required to pick up or set out en

I route, but wairKrtr^rfbrmhxIustrial switching.
Note: This Is subject to the "Road/Yard" provisions of applicable National

I Agreements.
1) AllengineersinvfotatkxiofKem3(e)

I at Engineer Road Switcher rate of pay. in addition to and without deduction,
from their earnings for this trip.

I
g) All engineers in violation of fern 3(d) above who are required to go beyond

the Smite of this assignment, or who exceed the 10 hour provision In Section
3(c), win be compensated a payment of a new day at the rate identified in

| Section 4, below, in addition to and without deduction from their earnings for
their trip. Engineers who property stood for this service will be compensated

I in accordance with Section 1 (e) of Article 12.

• Section 4: Rates of Pay.

I
a) All Pool engineers in this Section 3 Turnaround Pool service (excluding

YUrna/Yermo) shall be paid in accordance with Sections 1,2,5. and 6 of the
fiat rate road switcher agreement effective September 16,1096. (Currently

\ 5 identified in Los Angeles Hub Agreement VI Agreement Coverage B Zd.)
b) Made up assignments and/or extra assignments calted to operate within the

I scope of this agreement win qualify for the trip rate created by this
agreement

i
i
i
i
i
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I Section 5: Transportation

I Engineers who are required to report for duty or are relieved from duty at a point other than

the on duty and off duty points fixed for the service established hereunder, the Carrier shall

I authorize and provide suitable transportation for the crew.

• Note: Sutabletransportationlndude^

motor vehicles or taxi, but excludes other forms of public transportation.

™ All Engineers destined to Yuma covered by this agreement who are relieved en route will

i
_ from staging trains, (in the same direction).

m Section 6- Separation of Service

Tlie assignments established pursuant to this agreement are not Intended to supplant or

be supplanted by road switcher or local freight assignments.

i

be deadheaded to the far terminal, except in cases of emergency, but will be allowed fun

mileage/earnings of assignment in either case. This language does not prohibit the Carrier

Section 7: Rest

8 a) In lieu of any other agreement provisions governing rest, engineers assigned

to West Cotton Yuma Pool will be permitted to mark eight (8). ten (10). or
• (12) hours of undisturbed rest at the away from home terminal.

b) West CoKon/Yuma Pool engineers deadheading back from Yuma, either

• . separate and apart, or alter completing service, will be allowed to mark eight

• (8). ten (10). twelve (12), or eighteen (18) hours UNDISTURBED rest at the

• home terminal, without any offset of New York Dock Protection. Engineers
• who mark additional rest will not have their protection offset if they are

i
4i
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I available for and accept the next call tendered following expiration of the

undisturbed rest

Note: This paragraph Is based on and is subject to the May 23,1998

I agreement titled "Action Plan for West Colton".

i Sections: Call

• a) Engineers assigned to or filling vacancies in this service shall be called two
(2) hours prior to the on-duty time and win be placed to their respective board

• at ICTF/Dotores In the order of their tie-up time at the location where they

• reported for duty.

b) Engineers called for a separate and apart deadhead will not be required to

work back, until getting required rest when reaching the far terminal, if therei
• are other engineers rested and available.

_ Note: This paragraph (b) applies to the Dotores/ICTF/Yuma and the

I Dolores/ICTF/Yermo pools only.

) Section 9: Away from home terminals

| a) Engineers arriving at the away from home terminal shall be placed on the

bottom of the pool list at tie-up time.

• b) Engineers shad be allowed to voluntarily "blueprint" at their home terminals.

c) Yuma shall operate as two away from home terminal pools (long and short)

I - and crews shall be called on a first in/first out basis. Dotares/lCTF and LA

engineers win be in the "long11 pool. West Cotton engineers will be in the
• "short" pool.

d) The West Cotton Yuma Pool (the short pool) will perform all hours of service
• relief not covered by the Yuma Extra List. (Side Letter #2, dated November

i
i
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6.1998, paragraph 2, of the Los Angeles Hub Implementing Agreement).

Tlite language creates a calling order for said service.
e) IttenottheintentofmisSectiontodrcumventmeprovislonsof Section 3(b)

of Article 6 of the current agreement covering engineers.

f) The Carrier shall work with the Local Chairmen to insure that the train

Identifiers are properly coded at the away from home terminals.

Note: This paragraph (0 does not limit the right of the Company to operate

any train in any pool

Section 10: Lodging

All engineers will be paid in lieu lodging if so requested.

Note: This applies in the Dotores/ICTF/Yuma-Yermo Pools only.

Section 11: Familiarization.

a) Engineers covered by this Agreement whose assignments require
performance of duties of a new geographic territory not familiar to them will

be given familiarization opportunities as quickly as possible. Engineers will&
not be required to lose time or ride the road on their own time in order to
qualify for these new operations.

b) Engineers will be provided with a sufficient numt>er of familiarization trips in

order to become familiar with the new territory. Issues concerning individual

qualification shall be handled with focal operating officers. The parties

recognize that different terrain and train tonnage impact the number of trips

necessary and an operating officer will be assigned to this new operation that

will work with the local managers of Operating practices in implementing this

Section. If disputes occur under this Agreement they may be addressed
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I . directly with the appropriate Director of Labor Relations and the General

Chairman for expeditious resolution.
I c) ft is understood that familiarization required pursuant to this agreement will

be accomplished by calling a qualified engineer, peer engineer, (or qualified

I Manager of Operating Practices) to work with an engineer called for service

on a geographical territory not familiar to the engineer.

I d) Engineers who work their assignment accompanied by an engineer taking

a familiarization trip shall be paid one (1) hour at the pro rata rate, in addition

• to ad other earnings for each tour of duty. This payment shaP not be used to
offset any extra board payments. The provisions of 3 (a) and (b) Training

• Conditions of the System Instructor Engineer Agreement shall apply to the

• regular engineer when the engineer taking the famiPanzation trip operates

I the locomotive,

e) Locomotive Engineers will not be required to make the decision on whether

_ or not an engineer being familiarized is sufficiently familiarized for the
I territory.

I Sectipn 12: Protection

a) Thepn^sic^of8ection7ofArticlelXcfmeMay19.1986Agreementshall

3 apply to employees adversely affected by the application of this Agreement
J forwage protection and relocation benefits.

b) Employees with New York Dock merger salary protection will be permitted

• . to retain that protection while at the sanrn time opting for relocation benefits

pursuant to Section 7 of Article IX of the May 19 .1986 National Agreement

• ' c) SectionatfNewYorkDockperrrttserigmeere^

they wish to be protected under. By agreement between the parties.

• engineers may elect the protection governing this agreement and then switch

to the number of years remaining under New York Dock or remain under

• New York Dock and switch to the remainder of the protection that this

i
i
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agreement provides. Pursuant to New York Dock and Washington Job
protection provisions an engineer may not receive duplicate benefits or count

protection payments under another protection provision toward their test

period average.

Section 13: Temporary Lodging

If. as a consequence of this transaction an employee is unable to hold a position at the

original location, and is required to relocate to follow the work to Dolores, temporary
lodging at the Company lodging facility in Long Beach wU be provided for a period of up

to ninety (90) calendar days. This benefit is Intended to apply only to those employees who

actually relocate.

Section 14: Savings Clause

The parties recognize that this Agreement was reached pursuant to Article IX of Arbitration

Award 458. effective May 16.1986, and agree that all agreements, side letter agreements,

moratoriums, and understandings of the December 1.1997. Southern Pacific Western

Lines Modification Agreement will remain in full force and effect subject to their terms

unless specifically changed and/or modified by this Agreement and shall be subject to

change pursuant to the Railway Labor Act, as amended.

Section IS: Effective Data

The Carrier win give the General Chairman fifteen (15) days' written notice of Jts intent to
implement this agreement

8

** TDTflL PflGE. 13 **
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SPECIAL ARBITRATION BOARD

PARTIES TO DISPUTE;

Brotherhood of Locomotive Engineers
(UP Southern General Committee of Adjustment)

and
Union Pacific Railroad

STATEMENT OF CLAIM;

Carrier's proposed Terms and Conditions to be applied

to inter divisional train service from a new home terminal

at Beaumont, Texas does not conform to the requirements.

of Section 2-Conditions of Article IX of the Arbitrated '

1986 BLE National Agreement.

BACKGROUND

On August 17, 1998, the Carrier served notice, pursuant to

Article IX of the BLE 1986 National Agreement, to establish inter-

divisional train operations from a new home terminal at Beaumont,

Texas to various away-from-horae terminals. On December 3, 1998, the

parties agreed to an Interim Beaumont Interdivisional Operation,

without prejudice to either parties' position.

Following further negotiations, the parties were unable to reach

agreement. Accordingly, the dispute was arbitrated on January 18,

2000.

FINDINGS
i

The General Chairman has provided a well-reasoned brief which he

expanded upon at the arbitration hearing. The General Chairman recog-'

nizes that, pursuant to Article IX and a long-line of Arbitral Awards,

the Carrier has the right to establish new interdivisional train

service. However, he points out that Section 2-Conditions of Article

IX requires that "reasonable and practical conditions shall govern

the establishment" of train runs. Moreover, Section 2 provides
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flexability in that it also states that the parties are "not limited"
to the guidelines. In summary, he contends that the Carrier has not
properly recognized and given weight to certain circumstances unique
to the BLE. Accordingly, he argues that these elements, as explained
in his brief and as argued at the arbitration hearing, should be
incorporated in the final Award.

I have carefully reviewed the position of both parties in this
matter. The same Article IX notice became the subject for arbitration
between the Carrier and the United Transportation Union. On November
26, 1999, Arbitration Board No. 570 (Arbitrator John B. Criswell)
issued its Award. I have no basis for not abiding my the substance
of that Award. Accordingly, as is customary in these matters, there
is attached to this Award an Agreement in the form of Terms and Condi-
tions for final settlement of the dispute which is hereby imposed on
the parties.

Dated this -3Ĉ  day of February, 2000, at Arlington, VA.

Eckehard Muessi/j
Arbitrator /
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Terms and Conditions

between the

Union Pacific Railroad
and the • .

Brotherhood of Locomotive Engineers
*

Inter-divisional Service - Beaumont

ARTICLE I

Section 1: Service

A. New Interdivisional Service shall be established from Beaumont, as the new home

terminal, to the following points and paid the miles shown below with a minimum of a basic day

when performing service or combination deadhead and service:

Home
Terminal

Beaumont - E. Pool

Beaumont - E. Pool
Beaumont -E. Pool

Beaumont - W, Pool

Beaumont - W. Pool

Away from
Home Terminal

LIVONIA

LAFAYETTE

ALEXANDRIA

HOUSTON

Heame

Miles

161 via Beaumont Subdivision
167 via Lafayette Subdivision
129 via Lafayette Subdivision
148 via Beaumont Subdivision
153 via Lafayette Subdivision
88 via Beaumont Subdivision to Scttegast
85 via Beaumont Subdivision to Englewood
81 via Lafayette Subdivision to Settegast
82 via Lafayette Subdivision to Englewood

195 miles via BN & SP to Hearne
213 miles via BN & Valley Jet To Hcame

B. Crews may operate via any combination of UP and former SP trackage over the

Lafayette or the Beaumont Subdivision between Beaumont and Livonia, Lafayette, Alexandria

and Houston. Crews will be paid the miles run if routing is different than identified in Section A.

C. Beaumont pool turns established under this Agreement as well as the east long

pool turn at Houston established under the Houston Hub Merger Agreement will operate on a

- 1-
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first in/first out basis at both the home and away-from-home terminals. As such, runarounds en

route do not apply. The off duty time of a crew determines the first in conditions. If more than

one (1) crew arrives at the same time, the order of first in will be based on the crew's order at

time of call for original service.

Section 2: Rates of Pay

The provisions of the. 1986 National Arbitration Award as amended by subsequent

agreements shall apply.

Section 3: Overtime
Overtime will be calculated in accordance with the National Agreements.

Section 4: Call

All crews headquartered at Beaumont will receive a two (2) hour call for any service.

Section 5: Transportation

When a crew is required to deadhead or is required to take charge of a train or is relieved

from duty at a point other than the on and off duty points identified in Section 1, the Carrier shall

authorize and provide suitable transportation for the crew.

Section 6: Meal Allowance and Eating Enroute

In order to expedite the movement of interdivisional service, the Carrier shall determine

the conditions under which such crews may stop to eat When crews covered by this agreement

are not permitted to stop and eat, such crews will be paid an allowance of $1.50 for the trip in

accordance with the provisions set forth hi the 1986 National Arbitration Award.

Section 7: Suitable Lodging

Suitable lodging will be provided by the Carrier in accordance with existing Agreements.

Section 8: Seniority / Pools and Extra Boards.

A. Service from Beaumont to Livonia, Lafayette, Alexandria. A new east pool

shall be established at Beaumont with multiple away-from-home terminals.

B. Service from Beaumont to Houston. A new west pool shall be established at

Beaumont with Houston as the away-from-home terminal.

C. Service from Beaumont to Hearne/Valley Junction. This service will be

protected by the new west pool.

- 2-
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D. Beaumont Extra Board. The existing engineer extra board at Beaumont shall

protect vacancies in this new Intcrdivisional Pool Freight Service, other miscellaneous service

the board currently protects, as well as all other service previously protected by the DeQuincy

extra board. The Carrier will have the right to eliminate the DeQuincy extra board.

£. Force Assigning. All new positions not filled by employees voluntarily, will be

filled by force assigning the junior engineer not working as such in the Houston Hub.

Section 9: Repositioning Crews at the Away-From-Home Terminals

A. The highway miles shown below will govern when crews are repositioned/

deadheaded between the following away-from-home terminals:

Alexandria-Lafayette = 93 miles

Alexandria - Livonia = 104 miles

Lafayette - Livonia = 51 miles.

B. The repositioning conditions set forth in this Section are restricted to the terminals

listed above.

C Article I,B,3.a- of the Houston Hub Merger Agreement regarding repositioning

crews from one away from home terminal to another will apply.

D. This is subject to the conditions contained in Side Letter No. 1 of the Houston

Hub Agreement

Section 10: Familiarization

To ensure proper familiarization and compliance with applicable FRA regulations, if any,

employees new to the territory will be provided with a sufficient number of familiarization trips

over territory where they are not currently qualified. Issues concerning individual qualification

shall be handled with local operating officers. Employees will not be required to lose time or

'Vide the road" on their own time in order to qualify for these new operations. Pay will be made

in the same manner as if the employee had performed service. If a dispute arises concerning this

process, it will be addressed directly with the appropriate Labor Relations Officer and the

General Chairman.

-"3-
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Section 11: Hours of Service Relief

A. The provisions for Hours of Service Relief and the utilization of crews as set forth

in the Livonia Interdrvisional Agreement and the Houston Hub Merger Agreement for both the

Houston east long pool and the DeQuincy Operation (short pools) will continue to apply with the

exception the Beaumont extra board will replace the DeQuincy extra board.

Section 12: Mileage Regulation

Pools established by this Agreement shall be regulated in accordance with existing

Agreements and practices.

Section 13: Beaumont/Amelia

A. Road crews at Beaumont may get or leave their trains at Amelia.

B. When west pool crews get or leave trains at Amelia, it will not change the road

miles established in Section 1 of this Agreement When east pool crews get or leave trains at

Amelia, the Beaumont/Amelia road miles will be added to the trip mileage. The miles shall be

both over and back as if in combination service.

C. This clause does not change the Beaumont Terminal limits.

Section 14: Held-Away-From-Home Terminal Payments

Crews covered by this Agreement will receive continuous held-away-from-home

terminal payments for all time held at the far terminal after the expiration of sixteen hours.

Section 15: Work Train/Turnaround Service

All unassigned work train and/or turnaround service operating out of Beaumont will be

protected by the Beaumont extra board.

ARTICLE II

Section 1: Interim Pool and Extra Board Positions

A. On the date of implementing this Agreement, the existing Beaumont Interim

operation pool turns, the additional Interim operation extra board positions at Beaumont and any

remaining extra board positions at DeQuincy will be abolished.

B. No less than fifteen (15) days prior to the date of implementing this Agreement,

the new Beaumont short pool turns (east and west) along with all new additional Beaumont extra

- 4-
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board positions will be advertised. Assignment of employees to the new positions will be made

ten (10) days from the date of advertisement and employees so assigned will assume their new

positions at 12:01 a.m. on the date of implementing the Agreement

Note: It is understood on the time and date of implementing this Agreement, employees

may already be on duty and/or at the away from home terminals. Those employees

will assume their new positions upon final tie-up at the home terminal.

Section 2: With the advance advertisement of new positions, employees whose positions will be

abolished under Section 1 above, will not be permitted to exercise their seniority over junior

employees who are assigned to the new positions so advertised. Employees who desire the new

positions must obtain such through the advertisement process set forth in Subsection 1 B above.

ARTICLE HI

Section 1 - Subsequent to the implementation of this Agreement, employees who were

occupying positions which were abolished as set forth in Article II, Section 1 of this Agreement

and who as a result of this Agreement were required to change their place of residence from

DeQuincy to Beaumont as defined in National Agreements and applicable Job Protection

Agreements, will be provided Interdivisional Income and Homeowner/Moving Expense

Protection pursuant to the relevant National Agreement provisions.

ARTICLE IV

Section 1 - This Agreement will become effective on the date Carrier advertises the new

_ positions as set forth in Article n, Section 1 B of this Agreement

I Section 2 - This Agreement is in compliance with the provisions set forth in the National

Agreements.

Section 3 - Where in conflict with any other agreements, understandings or practices, the

_ provisions of this Agreement will apply.

Imposed this fffrday of/^frft^^ . 2000 in accordance with Article DC Arbitration
• in conjunction with the attached award /

- 5-
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PUBLIC LAW BOARD 6833

Award 40
Case 40

File No. 1418910
PARTIES TO DISPUTE:

Brotherhood of Locomotive Engineers and Trainmen
And
Union Pacific Railroad Company

QUESTION AT ISSUE:

"Issue: What shall be the terms and conditions for the Carrier's proposed
interdivisional service operation between Fort Worth and Halsted, Texas?"

FINDINGS:

This Board, after hearing upon the whole record and aH the evidence finds

that the Carrier and the Employees involved in this dispute are respectively

Carrier and Employee within the meaning of the Railway Labor Act, as amended;

this Board has jurisdiction over the dispute involved herein; and, the parties were

given due notice of hearing thereon.

On November 19,2004, Union Pacific Railroad Company ("Carrier" or

"UP") served notice upon the Brotherhood of Locomotive Engineers and

Trainmen ("BLET") to establish new Interdrvlsionai Service between Fort Worth

and Halsted, Texas, pursuant to Article IX of the May 19,1986 BLET National

Implementing Agreement, as amended. Several negotiating sessions ensued

yielding a proposed agreement that exceeded in several respects the conditions

specified in Article IX. However, on March 21,2005 the employees rejected this

tentative agreement Upon advise from BLET that the tentative agreement had

failed ratification, UP withdrew its endorsement of the proposed agreement and

has instead resubmrrted the terms and conditions outlined in its initial notice,

terms that were characterized by BLET during these proceedings as a "bare

bones" agreement
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The tentative agreement was withdrawn by UP primarily for two reasons.

First and foremost, UP asserts that longstanding applications and interpretations

of Article IX and strong and uniform arbitral precedents precludes this Board or

any other forum from adopting the terms contained in the tentative agreement.

Secondly, those same abitral precedents hold that employees who reject the

good faith effort of negotiators do so at their own peril and should not be

rewarded therefor. Rejecting the tentative agreement that was negotiated in good

faith hoping to embellish it in arbitration flies in the face of Article IX. UP argues

the failure by BLETs constituents to ratify the generous terms of the tentative

agreement is tantamount to a willful disregard of its obligation, as set forth in

Article X of the 1991 National Agreement, to expediently progress negotiations

governing newinterdivisional service.

Carrier further submits that the United Transportation Union adopted

certain enhanced customer service provisions that are unique to this service and

therefore should be imposed due to the "commonality of interests" in

implementing an efficient operation. Carrier points out Neutral R. E. Dennis in

Arbitration Award 458 stipulates:
" The commonality of interests that these two groups of employees
share is obvious. It is equally obvious that harmony among the pay
and work rules governing these two groups must exist. As a
practical matter, efficient rail operations demand no less."

In connection with the unique requirements of this particular service, the Board

does not disagree.

It was dear the negotiators fully understood the process and requirements

for negotiating new interdrvisfonal service runs. During this Board's hearing, both

parties argued extensively on a wide range of issues and concerns regarding the

appropriate terms and conditions of the new operation and cited substantial

arbitral precedent dictating the appropriate terms to be incorporated into an

arbitrating implementing agreement

This tribunaFs authority is not limitless and is in fact framed by the specific
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language of Article IX and by substantial arbitral precedent. As has been property

claimed by both parties, some items, arguendo, in the proposed agreement are
*

not within the jurisdictional purview of this Board and thus cannot be imposed.

However, given the parties understanding of the unique service requirements, as

well as the compatible content of the tentative agreement, this Board concludes

the terms and conditions, contained in the agreement, attached hereto, meet the

conditions of Article IX of Arbitration Award 458 and constitute "reasonable and

practicable conditions" for interdivistonal service between Fort Worth and

Halsted, Texas. This decision is predicated on the parties1 specific, non-referable

and non-presidential understanding to expand jurisdictional restraints placed on

this Board and is thus not to be viewed as guiding or setting a precedent in any

other interdivisional service disputes.

AWARD:

As indicated in the Findings.

J.E.(Jim)N*
Chairman and Neutral Member

E. L Pratt
Organization Member

t. P. Guidry
Carrier Member

June 1.2005

3
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* MEMORANDUM OF AGREEMENT

• Between

UNION PACIFIC RAILROAD COMPANY

" And the

•
BROTHERHOOD OF LOCOMOTIVE ENGINEERS AND TRAINMEN
^^^^ File No. 920.20

i ~

i
i

ESTABLISHMENT OF INTERDIVISIONAL SERVICE
BETWEEN FORT WORTH AND HALSTED, TEXAS

•a*****************************************************************

I On November 19.2004, Union Pacific Railroad Company ("Carrier* or
*UP") served notice of its intention to establish new Interdivisional Service
between Fort Worth and Halsted, Texas, under conditions set forth in Article IX of

m the May 19,1986 BLET National Implementing Agreement, as amended.

Parties signatory hereto have, pursuant to the above-cited Article, agreed

( to the terms governing this new interdivisional service. Specifically, FT IS
. _' AGREED:

_ L Interdivisional Service

Section 1: Operations

• A. Carrier may establish Interdivisional Service to operate
* between Fort Worth and Halsted, Texas.

I B. Fort Worth, Texas will be the home terminal and Halsted,
Texas the away-from-home terminal for employees working
in this Interdivisional Service.

C. Route miles are as follows:

Between Fort Worth and Halsted via Heame - 281 miles.
Between Halsted and Fort Worth via Valley Junction - 259
miles.

I Note 1: The mileage specified above that is to
be paid for this Interdivisional Service is

• subject to final verification by the parties.

Note 2: Crews in this Interdivisional Service mayi
i
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operate over any and all routes or
combination of routes as part of their
assignment. Crews required to operate
over alternate routes between Fort
Worth and Halsted, Texas will be paid
the actual miles operated center-of-yard
Fort Worth (Centennial Yard) to
center-of-yard Halsted or center-of-yard
Halsted to center-of-yard Fort Worth
(Centennial Yard) as may be the case.
Questions regarding mileage over
alternate routes may be handled with
the Director - Labor Relations

Note 3: It is understood crews may also operate
through Heame and Valley Junction
over a longer and more circuitous route.
In such a case, the actual miles
operated will be paid as stipulated in
Note 2 above. »

D. Nothing herein shall preclude the Carrier from utilizing
pre-existing pools and protecting extra boards as outlined in
the Dallas - Fort Worth Hub and San Antonio Hub
Implementing Agreements. It is understood the use of
pre-existing pools to handle traffic between Fort Worth and
Halsted or Halsted and Fort Worth shall be consistent with
respective Hub Implementing Agreements.

Section 2: Meats En Route

Meals en route for employees working in this service will be
governed by Article IX, Section 2, Paragraph (e) of the May 19,
1986 BLET National Agreement

Note: The meal en route provision set forth in this
Section 2, as well as other pay elements contained in
Article V of the December 16th, 2003 BLET National
Agreement, will be included in the trip rate established
for this service consistent with trip rates implemented
for other pools.

Secflon3: Awav-From-Home Terminal Meals
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Away-from-home terminal meal allowances for employees working
in this service will be governed by Article IX, Section 2, Paragraph
(d) of the May 19,1986 BLET National Agreement as amended.

Section 4: Transportation

The provisions of Article IX, Section 2, Paragraph (c) of the May 19.
1986 BLET National Agreement will apply for employees working in
this service. Side Letters 1 and 2 of the Dallas - Fort Worth Hub
Implementing agreement are applicable to this Interdivisional
Service.

Section 5: Suitable Lodging

The Carrier will, in accordance with applicable existing Agreement
requirements, provide suitable lodging at the away-Jrom-home
terminal for employees working in this service.

Section 6: . Hours-of-Service Relief

A. Except as otherwise specified in this agreement, the
protecting extra board at Fort Worth, if available, shall handle
turnaround and hours of service relief for trains in this
Interdivisional Service that are North of Heame, Texas and
destined to Fort Worth prior to using crews from the Fort
Worth - Halsted or Fort Worth - Taytor/Heame/Smithville
pools on a turnaround basis.

B. Except as otherwise specified in this agreement, the
protecting extra board at Smithville, if available, shall handle
turnaround and hours of service relief for trains in this
Interdivisional Service that are South of Heame, Texas and
destined to Halsted prior to using Fort Worth - Halsted pool
crews laying over at Halsted on a turnaround basis or poof
craws from Smithville. Smithville crews used in turnaround
and hours of service relief for trains in this Interdivisional
Service destined to Halsted will tie-up at Smithville upon
completion of their trip.

C Nothing herein shall prevent the use of other crews to
perform work currently permitted by prevailing agreements,
including, but not limited to, yard crews performing
hours-of-service relief within road/yard service zones, pool
crews performing through freight combined
service/deadheads between terminals, TSE/road switchers

i
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handling trains within their zones, enhanced customer
service TSE assignments, and/or using an engineer and/or
trainman from a following train to work a preceding train.

Section 7 •.Familiarization

To insure proper familiarization upon implementation of this
Interdivisional Service, employees assigned to the ID run
established by this Agreement will be provided with a sufficient
number of familiarization trips over territory where they are not
currently qualified. Issues concerning individual qualifications shall
be handled with local operating officers. Employees will not be
required to lose time or 'tide the road11 on their own time in order to
qualify for these new operations. Pay will be made in the same
manner as if the employee had performed service. If a dispute
arises concerning this process, it will be addressed directly with the
appropriate Labor Relations officer and General Chairman.

Section 8 - Conditions

Without prejudice to the position of either party, Article III. Section B
and related questions and answers contained in the DFW Hub
Implementing Agreement shall apply to this Interdivisional Service.
However, it is understood the terms and conditions hereby
extended to this Interdivisional Service are intended to address
and/or apply to the interdivisional service run between Fort Worth
and Hafsted, Texas. Such terms and conditions will not be referred
to in connection with any other case, agreement (local or national)
and/or dispute resolution.

JL Seniority Assignments

Section 1: Allocation

Work opportunities in this Interdivisional Service shall be allocated to
employees of the DFW and San Antonio Hubs as follows:

Turn* Hub Allocation Tum# Hub Allocation

1 DFW 11 DFW
2 San Antonio 12 DFW
3 DFW 13 San Antonio
4 DFW 14 DFW
5 DFW 15 DFW
6 San Antonio 16 DFW
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7
8
9
10

DFW
DFW
San Antonio
DFW

17
18
19
20

San Antonio
DFW
DFW
San Antonio

Section 2: Assignments

C.

D.

All applications, bids, and seniority moves that are made to
assignments in this Interdivisjona! Service shall be
considered a voluntary exercise of seniority. Respective
employees from the DFW and San Antonio Hubs who apply
for or make seniority moves to this Interdivisional Service
shall be assigned in seniority order among their peers
according to the work allocation table set forth in Section 1
above.

Employees from the DFW Hub may apply or make seniority
moves to the San Antonio Hub positions should employees
from the San Antonio Hub not apply for or make seniority
moves to their respective positions. When a DFW Hub
employee is assigned to a San Antonio position consistent
with this Section B, a San Antonio Hub employee may not
displace to or on that position until the DFW Hub employee
assigned thereto has made at least one (1) round trip.

Should CMS not receive any applications for an
advertisement or assignment in this Interdivisional Service,
an employee from the DFW Hub shall be assigned to that
position consistent with controlling agreement provisions.

Except as otherwise provided in this agreement, the
appropriate extra board at Fort Worth shall protect extra
vacancies that occur in this Interdivisional Service.

1IL Protective Conditions

Employees adversely affected as a result of implementation of this
Agreement will be entitled to the protective benefits set forth in
Article IX, Section 7 of the May 19.1986 BLET National Agreement.

IV. Implementation

i
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The Carrier shall give the General Chairman fifteen (15) days
written notice of its intent to implement this Agreement.

}L General

Section 1: Savings Clauses

A. This agreement will not prejudice the position of either party
and will not be referred to in connection with any other case,
agreement (local or national) and/or dispute resolution.

B. In the event provisions of this Agreement conflict with any
other agreements, understandings or practices, the
provisions set forth herein shall prevail and apply.
Agreements, understandings or practices that were not
modified by, or in conflict with, the provisions of this
Agreement remain in full force and effect.

C. The terms and conditions of this Agreement are intended to
address and/or apply to the interdrvisronal service run
between Fort Worth and Bateted, Texas. Accordingly, such
terms and conditions shall not be applied, or interpreted to
apply, to other locations, runs, etc.

Section 2:

This Agreement was signed March 21 , 2005 in Spring, Texas and
may be implemented as outlined in Article fV of this agreement.

FOR THE BLET FOR THE UNION PACIFIC
RAILROAD:

Gil Gore R. P. Guidry
General Chairman, BLET Director - Labor Relations

UNION PACIFIC RAILROAD COMPANY

9
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March 21,2005
Side Letter 1

Mr. Gil Gore
General Chairman
Brotherhood of Locomotive Engineers
1448 Mac Arthur Ave.
Harvey, Louisiana 70058

Dear Sir

This will confirm our discussions regarding Article II, Sections 1 and 2 of
the Agreement dated March 21,2005 establishing Interdfvisional Service
between Fort Worth and Halsted, Texas.

Consistent therewith, it is agreed that employees from the San Antonio
Hub who make seniority moves to work opportunities allocated in Article II,
Section 1, will be permitted to opt for an in lieu of lodging allowance under terms
and conditions outlined below.

1. The provisions contained in this Side Letter 1 are contingent
upon a successful ratification and execution of this
Interdfvisional Agreement on or before April 1.2005. The
Organization agrees to waive notice requirements contained in
Article IV of this InterdivisionaJ Agreement should its ratification
process interfere with a April 1,2005 timeline. The signing of
this Interdiviskmal Agreement by all parties on or before April 1,
2005 is considered a successful execution thereof.

2. If a San Antonio Hub employee is regularly assigned to a
position at Fort Worth that is allocated to the San Antonio Hub
and, by working such assignment would be contractually entitled
to suitable lodging at Halsted, he/she may, in lieu of using the
Carrier-provided lodging at Halsted, claim and receive a $25.00
cash allowance. It is understood said allowance is to be paid
only when the San Antonio Hub employee actually works the
assignment and would have qualified for lodging.

3. San Antonio Hub employees who opt for the $25.00 in lieu of
lodging allowance must commit to this allowance for minimum of

10



i
i
i
i
i
i
i
i
i
i
i
i
i
i
i
i
i
i
i

02/04 2008 14:27 ll*'AJt canonsprg20up.COD -» snaron Doono

one year, must not use Carrier-provided lodging at Halsted in
the intervening time and must advise the Regional CMS Director
and Regional Timekeeping Director in writing or via VMX of their
election.

4. It is understood this in lieu of lodging allowance is only extended
to San Antonio Hub employees that are assigned to this
Interdivisional Service. Accordingly, such terms and conditions
will not apply to employees in any other service within the San
Antonio Hgb and will not apply to any other employees or any
other service in any other Hub. This agreement will not prejudice
the position of either party, will not be referred to in connection
with any other case, agreement (local or national) and/or dispute
resolution.

5. This Side Letter 1 will automatically terminate effective 12:01
A.M, April 1,2010 and the in lieu of lodging allowance specified
herein shall cease to be paid.

If you agree with the terms and conditions outlined above, please indicate
by signing in the space provided.

Respectfully,

R. P. Guidry
Director- Labor Relations

Agreed:

Gil Gore
General Chairman - BLET

UNION PACIFIC RAILROAD COMPANY

11
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March 21, 2005

Mr. Gil Gore
General Chairman
Brotherhood of Locomotive Engineers
1448 Mac Arthur Ave.
Harvey, Louisiana 70058

Dear Sir

I This will confirm our discussions with regard to improving cycle times for
coal trains and other specific service issues involving the LCRA Coal Facility at

_ Haisted, Texas. In connection therewith, the parties have agreed to the following
• relaxation of work rules to enhance service to the LCRA Coal Facility.

1. As necessary, the Carrier may operate enhanced customer
service TSE assignments that will facilitate and expedite
movement of coal trains to, from and within the LCRA Coal
Facility at Haisted. Texas.

2. Enhanced customer service TSE assignments operated or
established pursuant to this agreement may operate to and/or
from sidings and/or track facilities at Caldwell, Taylor and Sealy,
Texas during their tour of duty.

3. Enhanced customer service TSE assignments operated or
established pursuant to this agreement need not be regularly
assigned and may not have fixed starting times. All other work
and operating parameters applicable to traditional TSE
assignments are applicable to these customer enhanced TSE
assignments.

4. Crews from the Smfthville extra board will be called for
enhanced customer service TSE assignments that are not
regularly assigned and will go on and off duty at Smithville,
Texas.

5. Should an enhanced customer service TSE assignment operate
with enough reasonable regularity and predictability so as to
establish a regular assignment five (5) or more days per week, a

12
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regular assignment shall be advertised.

6. There are no restrictions on work that may be performed by
enhanced customer service TSE assignments, however it is
understood the preponderance of service must be affiliated with
the movement of coal trains to, from and within the LCRA Coal
Facility.

tt is understood provisions of this agreement will not prejudice the position
of either party, will not be referred to in connection with any other case,
agreement (local or national) and/or dispute resolution and may be cancelled by
either party upon serving thirty (30) days written notice to the other. Moreover
and with the same understanding, should the LCRA Coal Facility at Halsted opt
to use another operator for Its facility, this agreement will automatically cancel
and terminate ten (10) days from the date the other operator commences its
operation.

If you agree with the terms and conditions outlined above, please indicate
by signing in the space provided.

Respectfully,

R. P. Guidry
Director - Labor Relations

Agreed.

Gil Gore
General Chairman - BLET

13
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UNION PACIFIC RAILROAD COMPANY
.. ..„ ™~~ MMDodgt Street
May 16, 2000 Omana.Nebraska6ai79

920.20-32

Mr. S. B. Rudel
General Chairman UTU
137 Sycamore School Road Suite 101
Fort Worth. TX 76134

Mr. E. L Pruitt
General Chairman BLE
2414 Edison Hwy
Bakersfield, CA 93307

Mr. W. R. Stone
General Chairman BLE
6207 Airport Freeway
Fort Worth, TX 76117-5321

Mr. K. Klein
General Chairperson UTU
1860 El Camino Real, suite 201
Buriingame, CA 94010

Mr. J. Previsich
General Chairperson UTU
1860 El Camino Real, suite 201
Buriingame, CA 94010

Gentlemen:

Pursuant to Article IX "Interdivisional Service" of the October 31,1985 UTU National
Agreement (as amended) and the May 19,1986 BLE Arbitration Award (as amended), this
notice is served to establish interdivisional pool freight service with home terminals of El
Paso and Sweetwater, Texas and a common away from home terminal of Pecos, Texas. A
proposed Memorandum of Agreement on this new Service Is attached for your benefit.

As provided in Section 3 of the above Article, Carrier suggests the parties meet in El
Paso with the UTU meeting scheduled for June 21st and the BLE meeting for June 22nd.

Yours truly,

W. E. Loomis
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• MEMORANDUM OF AGREEMENT

_ between the

* UNION PACIFIC RAILROAD

and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

INTERDIVISIONAL OPERATIONS
El Paso to Pecos

IT IS AGREED:

•

i
I

I On May 12, 2uOO, the Company served notice of its intention to establish new
interdivisional operations between El Paso and Pecos, Texas, under the provisions of
Article IX of the May 19, 1986 BLE Arbitration Award as amended.

I The parties signatory hereto pursuant to the above cited Article, have reached
the following interdivisional conditions:

I CONDITIONS

• Article I - Interdivisional Service

Section 1 - Home Terminal

m (a) El Paso, Texas, shall be the home terminal for employees working in the
interdivisional service and Pecos, Texas, shall be the away from home

• terminal.

Section 2 - Terminal Limits

| (a) The Pecos terminal limits shall be MP 644 on the East and MP 654 on the
West.

| Section 3 - Miles Run/Operation

• (a) The miles of the run shall be 21 1 .

i
1 ' -1- Rev. 05/16/00
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I Section 4 - Conditions of Service

I (a) Except for the miles of the assignment the provisions of the DFW Hub
agreement covering the former El Paso to Toyah pool run shall apply to
this service.

V Article II - Implementation

• Section 1.

(a) The Carrier shall give the General Chairman fifteen (15) days written notice

I of its desire to implement the Agreement. Assignments in this pool will not
be rebulletined and employees In the El Paso to Toyah pool will be placed
in this pool.

| Article III - Protection Conditions

« Section 1.

(a) All engineers adversely affected by this Agreement will be entitled to the
_ protective benefits of Article IX, Section 7 of the May 19, 1986 Award.

(1) Any engineer who has NYD protective benefits due to the
_ implementation of the Southwest Hub Agreement will have the
• option of continuing those protective benefits or electing the

benefits of Article IX, Section 7 of the May 19, 1986 Award.

• Article IV - Effective Date - General

_ Section 1.

Where in conflict with any other agreements, understandings or practices, the
_ provisions of this Agreement will apply.

• Signed this _ day of _ , 2000.

• FOR THE BROTHERHOOD OF FOR THE UNION PACIFIC
LOCOMOTIVE ENGINEERS: RAILROAD COMPANY:

I

• E. L Pruttt W. E. Loomis
General Chairman BLE General Director Labor Relations

i -2- Rev. 05/16/00
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UNION PACIFIC RAILROAD COMPANY
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• ^ Sincerely,• ° '

1416 DODGE STREET
OMAHA. NEBRASKA 68179

August 17,2000

File: 920-10

VIA FAX AND OVERNIGHT MAUL

MR J\VBABLER
GENERAL CHAIRMAN UTU
307WLAYTONAVE
MILWAUKEE WI 53207
(414)489-3705

MR B D MACARTHUR
GENERAL CHAIRMAN BLE
217 FIFTH AVE S STE 502
CLINTON IA 52732
(319)243-1109

Gentlemen:

In accordance with Article DC—Intel-divisional Service—of the October 31,
1985 UTU National Agreement and the Award of Arbitration Board No. 458 (BLE)
please accept this as notification of the Carrier's desire to establish interdivisional
pool freight service between Chicago and South Fekin, Illinois, via Nelson,
conditions as set forth in Section 2 thereof, as amended.

I suggest we meet in Omaha on August 24,2000 at 1:00 p.m. in Hdqtrs.,
Conference Room 321-A to discuss this service. Please advise.

Jim Albano
Director Labor Relations

CC: John Raaz
David Barnes
Roger Lambeth
Dick Meredith
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MEMORANDUM OF AGREEMENT #1610010048

between the

UNION PACIFIC RAILROAD

and the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

INTERDIVISIONAL OPERATIONS
South Pekin to Chicago/Clinton

IT IS AGREED:

On August 24, 2000 the Company served notice to establish dual-destination
interdivisional service home terminated at South Pekin, Illinois operating via Nelson to
Chicago/Clinton.

The parties signatory hereto pursuant to the above cited Article, agree to the
following interdivisional conditions:

CONDITIONS

Article I - Interdivisional Service

Section 1 - Home Terminal

(a) South Pekin, Illinois shall be the home terminal for employees working in the
interdivisional service between South Pekin and Chicago/Clinton, the dual-
destination away from home terminals for this interdivisional service.

NOTE: Effective with implementation of this IDR Agreement, the engineer pool
operating between South Pekin, Illinois and Clinton, Iowa will be abolished
and concurrently reestablished under the conditions-set forth in this IDR
Agreement. The parties agree that in the event this IDR Agreement is
suspended, canceled, or otherwise modified in relevant part, the conditions
prevalent prior to its implementation will be concurrently reestablished. For
example, but not limited thereto, the South Pekin to Clinton engineer pool will
be reestablished under the conditions set forth at Art. II, Sec. 5(d) of the
Mikrut Award implementing the 1996 C&NW/UP Merger Agreement

Section 2 - District Miles/Miles Run/Operation

(a) . - Crews-used in straight-away, terminal-to-terminal service will be paid district
miles. For the purposes of this IDR Agreement, districl mileage Jbeb«een T)

L/Jirinlcrt JT tArlml I _ -ir
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-' South Pekin and Chicago is 200, and district mileage between South Pekin
and Clinton is 133. In the application of this provision, neither terminal nor
rubber tire miles will be paid. All service not covered by this provision will be T
paid miles run with a minimum of a basic day.

(b) Crews used in turn-around service out of the away from home terminal at
Clinton will be paid the miles of the assignment with a minimum of a basic
day, and upon tie-up, may be deadheaded in combination service to the
home terminal. AHT crews at Clinton performing turnaround service and not
immediately deadheaded to the home terminal, will be held first-out for call \
pending legal rest for a thru-train, deadhead, or service and deadhead
combined back to the home terminal. No runarounds will accrue as a result
of this provision.

(c) Except in emergency (defined as when RE80 and XE80 at Proviso [NZ021 ]
are exhausted), crews will not be used in turn-around service out of the away :
from home terminal at Chicago. Crews so used will be subject to the
conditions set forth in (b) above.

V

(d) Crews will not be used in straight away service from one AHT to the other
AHT (Clinton to/from Chicago)

Section 3 - Rates of Pay

(a) The basic day and rates of pay for employees engaged in interdivisional
operations will be governed by the provisions of the Award of Arbitration
Board No. 458, the November 7, 1991 BLE National Implementing
Document, the 1992 Memorandum of Agreement (Crew Consist) as
amended by the June 6,1996 Understanding and the May 31,1996 National
Agreement.

(b) Held away from home time at Chicago/Clinton shall be paid continuously for
all time held after 16 hours from the time released from duty until time on
duty. For AHT crews called to deadhead, held away ceases upon departure.

(c) All service coupled with deadhead during any single tour of duty shall be paid
as combination service without requiring such notification from the Carrier.

Section 4 - Overtime

(a) Overtime will be paid in accordance with Article IV(2) of the November 1,
1991 Agreed Upon Implementation of Public Law 102-29. For crews
operating in straight-away, terminal-to-terminal service between South Pekin
and Chicago [subject to this Article, Sec. 2(a)], overtime will begin after
twelve (12) hours on-duty.

Section 5 - Transportation

(a) Transportation will be provided in accordance with Section 2(c) of Article IX
.of the Award of Arbitration Board No. 458. . .

CARftlbH S CXriiBlT A/
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Section 6 - Meal Allowance and Eating Enroute • •

(a) Meal allowances will be governed by Article VI of the PEB 219 Implementing
Agreement.

(b) Eating en route will be governed by Section 2(e) of Article IX of the Award of
Arbitration Board No. 458.

Section 7-Lodging

(a) Regular assigned and extra board engineers who are used in this service will
be provided lodging by the Carrier in accordance with existing agreements.

Section 8 - Extra Boards/Hours of Service

(a) The existing extra board at South Pekin shall protect vacancies in the
interdivisional pool freight service as well as all other services the extra board
currently protects.

(b) Hours of service relief may be effectuated by any means consistent with
relevant agreement provisions currently in effect. For example, but not
limited thereto, interdivisional crews may be called in combined service to
deadhead and relieve crews between terminals; crews from a following train
may relieve the crew of a preceding train; relief service may be effectuated
from the extra board protecting interdivisional service.

Article II - Implementation

Section 1.

(a) The Gamer shall give the General Chairman written notice of its desire to
implement the Agreement. Assignments to the new turns will be made within
five (5) days from the date of advertisement and employees so assigned will
assume their new positions at 12:01 AM on the date of implementing the
Agreement.

(b) Upon implementation of this Agreement, any employees who are not qualified
on the territory assigned will not be required to lose time or "ride the road" on
their own time in order to qualify. The Carrier'will determine the number of
familiarization trips needed for each employee and for each run. Local union
representatives will be advised of the number of trips. When possible, a
qualified engineer from one portion of the new run will ride with a qualified
engineer from another portion of the run. In this way, the employees will be
able to assist one another during familiarization.

NOTE: It is understood on the time and date of implementing this agreement,
employees may already be on duty or at away from home terminal.
Those employees will assume their new positions upon final tie-up at
the home terminal

FRSrxHlb|T Jp_
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Article III - Protection Conditions

Section 1.

(a) All engineers adversely affected by this Agreement will be
entitled to the protective benefits of Article IX, Section 7 of the Award
of Arbitration Board No. 458.

(1) Any engineer who has NYD protective benefits due to the
implementation of the UP/C&NW Merger Agreement will
have the option of continuing those protective benefits or
electing the benefits of Article IX, Section 7 of the Award
of Arbitration Board No. 458.

NOTE: For the purposes of this IDR Agreement, the phrase 'adversely
affected" means the employee has suffered diminished income by reference
to his/her test period average (TPA) in at least four (4) months out of the
second through seventh (7th) calendar month following implementation of this
IDR Agreement. Unusual earnings associated with operational start-up
issues will not be included in the calculation of income for the purpose of
determining adverse affect. Side Letter No. 1 to this IDR Agreement will
identify the calendar months relevant to the determination of those
employees adversely affected, if any, as a result of the establishment of this
interdivisional service.

Article IV - Protection Benefit Provisions

Section 1.

(a) Subsequent to the implementation of this Agreement, each employee who, as a
result of this Agreement, is required to relocate and elects to change his or her place of
residence as defined in the following NOTE, may elect one (1) of the following Protection
Benefit provisions:

OPTION 1: Accept the INCOME PROTECTION (must be
adversely affected as defined by the NOTE in Article III, Sec. 1)
and HOMEOWNER PROTECTION AND MOVING EXPENSE
BENEFITS of the National Agreements and/or applicable Protection
Agreements, or

OPTION 2: Accept the INCOME PROTECTION (must be
adversely affected as defined by the NOTE In Article III, Sec. 1) of
the aforementioned Agreements as amended BUT IN LIEU OF THE
HOMEOWNER PROTECTION AND MOVING EXPENSE BENEFITS,
accept a lump sum allowance of:

a) $20,000 for homeowners
. - b) $5.000 for non-homeowners, or CARRIER s EXHIBIT j)

-4-



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

- -, • - OPTION 3. f --• 'Accept in-LIEU OF THE INCOME PROTECTION
(must be adversely affected as defined by the NOTE in Article III,
Sec. 1) AND HOMEOWNER PROTECTION AND MOVING *
EXPENSE BENEFITS of the aforementioned agreements, a lump
sum allowance of.

a) $30,000 for homeowners, or
b) $10,000 for non-homeowners

(Employees electing OPTION 3 who are found to be NOT adversely affected as ,
defined by the NOTE in Article III, Sec. 1 will be treated as having elected OPTION 2.) \

NOTE: For the purposes of this IDR Agreement, the phrase "change place of :

residence" contemplates an employee's actual, physical relocation, for a period of not
less than one (1) year, seniority permitting, from his or her primary residence at a
location distant from the home terminal identified in this Agreement to a new primary
residence in the vicinity of the home terminal. I

(b) The election for the Protection Benefit provisions will be made on the election ;
form, which is Attachment "A" of this Agreement '

(c) Each employee as defined in Subsection (a) of this Section 1 at their request
will be provided the election form no later than ten (10) days from the date requested.

(d) Election of the benefits must be requested by the employee within one (1)
year from the date of implementing this Agreement.

Section 2.

(a) The term "homeowner" as used in Section 1 is defined as an employee who,
on the date of implementing this Agreement, owned his or her home or was under contract
to purchase a home. Employees who do not own their home or are not under contract to
purchase a home will be considered as non-homeowners (renters).

(b) The term "home" as used in any Section of this Article means the single l

primary, permanent residence of the employee which is used for residential purposes only.

(c) If an employee owns and is under contract to purchase and occupies a
mobile home on a permanent foundation as his or her residence, such employee will be
treated as "homeowner" under applicable provisions of this Article.

Section 3.
i

(a) Employees will be provided an income test period earning statement, and if ,
adversely affected as defined in the NOTE in Article III. Section KaV they will be provided
income protection as set forth by the applicable National and Protection Agreements.

(b) Employees who elect Option 1 will be provided the Moving Expense Benefits
once said employee documents the relocation. In this regard, should there be any
controversy with respect to the value of the home, the loss sustained in its sale, the loss .
under a contract of purchase, Joss and cost in securing termination of lease, or any :.

, question'in connection this these matters,* it shall be decided thfoî joipLconferenceT)
* vxAiiHIcH ^Jc/\rilDll *>* ;
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between the parties signatory hereto and in the'event they are unable to agree, the dispute
may be referred by either party to a Board of three competent real estate appraisers,
selected in the following manner: One to be selected by the Organization and the Gamer,
respectively; these two shall endeavor by agreement within ten (10) days to select the third
appraiser, or to select some individual authorized to name the third appraiser and in the
event of failure to agree, the Chairman of the National Mediation Board shall be requested
to appoint the third appraiser. A decision of a majority of the appraisers shall be required
and said decision shall be final and conclusive. The salary and expenses of the third or
neutral appraiser, including the expenses of the appraisal board shall be borne equally by
the parties to the proceedings. All other expenses shall be paid by the party incurring
them, including the salary of the appraiser selected by such party.

Section 4.

(a) Employees other than those identified in Section 1 of this Article (not required
to change place of residence) who are assigned to a new position under this Agreement
and /or whose position is abolished as a result of this Agreement, will upon request be
provided an income test period earning statement and if such employees are adversely
affected, as defined in the NOTE in Article III. Section 1fa). they will also be provided the
income protection as set forth in applicable National and Protection Agreements.

Section 5.

(a) There shall be no duplication of benefits receivable by any employee under this
Agreement and any other agreement of protective arrangement.

(b) Employees referred to in this Article who are receiving the protective income
benefits prescribed under this Agreement shall, at the expiration of their protective period,
be entitled to such protective benefits under the other previous applicable protective
agreements provided they have continued to maintain their responsibilities and obligations
under the applicable protective agreements and arrangements.

Section 6.

(a) Carrier will not require an employee to change his or her place of residence
solely for the purpose of having such employee obtain a higher rated position under the
Income Protection Conditions. Such employee will however be required to obtain the
highest rated position at their work location.

.' CARRIER'S EXHIBIT.
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Article IV - Effective Date - General

I Section 1.

•

Except as specifically provided herein, the system and national collective bargaining
agreements awards and interpretations shall prevail. Where in conflict with any other
agreements, understandings or practices, the provisions of this Agreement will apply.

J Signed this day of , 2000.

| FOR THE BLE: FOR THE UPRR:

i
_ B D MacArthur J. M. Raaz
• General Chairman BLE AVP Labor Relations

i
i
i
i
i
i
i
i
i

I
'.ARRIERSFXhiair V *

I -7-



1
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

ATTACHMENT "A"

PROTECTION BENEFIT PROVISIONS
ELECTION FORM

In accordance with Article IV of Memorandum of Agreement #1610010048 establishing Intenfnrisional
Freight Service operations between South Pekin. (Knots and Chicago/CRnton, I understand that I must make
an election as to my Protection Benefit Provisions, choosing one (1) of the following options-

(Check One OPTION only)

OPTION 1. The Income Protection (must be adversely affected as defined by the
NOTE In Article III, Sec. 1) and Homeowner Protection and Moving
Expense Benefits as provided in National and/or Protection Agreements.

OPTION 2. The Income Protection (must be adversely affected as defined by the
NOTE In Article ttl, Sec. 1). but in lieu of the Homeowner and Moving
Benefits accept a Lump Sum Allowance of

(Check one.) $20,000 as a homeowner, or

$5,000 as a non-homeowner

OPTION 3. In lieu of Income Protection (must be adversely affected as defined by
the NOTE In Article III, Sec. 1) and Homeowner Protection and Moving
Expense Benefits as provided in the WJPA as amended, a Lump Sum
AHowance of:

fCnecfcone:) $30,000 as a homeowner

$10,000 as a non-homeowner

(Employees electing OPTION 3 who are found to be NOT adversely affected as defined
by the NOTE in Article III, Sec. 1 will be treated as having elected OPTION 2.)

I understand the definitions of a •homeowner" and "home' as set forth in Article IV and if I am a
homeowner, whether I elect OPTION 1,2. or 3,1 further understand that I must attach a copy of my deed to
my home, with an original Notary Public signature, to this election form.

(Please Print)

NAME

SS#

Signature

Date

This foim is to be mailed to J. G. Albano, Director-Labor Relations, 1416 Dodge St.. Rm 330. Omaha, NE
68179

-••-nliLa S CXh -BIT _ _i)
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September 19, 2000

MOA #1610010048
Side Letter #1

MR B D MACARTHUR
GENERAL CHAIRMAN BLE
217 FIFTH AVESSTE 502
CLINTON IOWA 52732

Dear Sir:

Consistent with the NOTE at Article III, Section 1{a) of the above referenced
IDR Agreement, this will confirm our understanding that the six (6) month post-
implementation period beginning November 1, 2000 and running through April of
2001 will be used to determine whether or not an employee is "adversely affected."

This six (6) month period Is being established to create a fair test period, that
is unaffected by the increase in traffic due to the closure of the Mississippi River. To
be considered "adversely affected/' an employee must demonstrate diminished
earnings in no less than four (4) of the six (6) months.

Please signify your concurrence by signing and dating in the space provided
below.

Sincerely,

Jim Albano
Director Labor Relations

CONCUR:

General Chairman BLE

Date

Ts

* a - r ?)_OP_J_£=
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September 19,2000

MOA#1610010048
Side Letter No. 2

MRBDMACARTHUR
GENERAL CHAIRMAN BLE
217 FIFTH AVESSTE 502
CLINTON IA 52732

Dear Sin

This refers to the above captioned agreement and our discussion held in
conference in your office on September 13,2000.

This will confirm our understanding that, so long as the IDR conditions set
forth in MOA#1610010048 are in effect, crews working in the Chicago (CTC) to
Clinton/South Pekin pool established pursuant to the "New Operations" set forth in
the Mlkmt Award Implementing the UP/C&NW Merger Agreement, Article II, Section
5(d), will not be used in straightaway, through freight service between Chicago and
South Pekin. This is with the further understanding that such crews will continue
to operate between Chicago and Clinton under Article II, Section 5(d) as referred to
above. In the event MOA#1610010048 is. suspended, cancelled, or otherwise
modified in pertinent part, operations between Chicago and South Pekin will resume
and be governed by Article II, Section 5(d) as referred to above.

Please signify your concurrence by signing and dating in the space provided.

Sincerely,

Jim Albano
Director Labor Relations

CONCUR:

General Chairman BLE

Date

",',->: i ̂ T:; iv-iiair ix
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MOA1610010048

Side Letter No. 3
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Mr. B. D MacArthur
General Chairman BLE
217RfthAveSSte502
Clinton, IA 52732

Dear Sir

This is in reference to the above captfoned agreement and our discussions held
in conference in your office on September 13, 2000, regarding relocation provisions
contained in Article IV.

During our discussions, both parties agreed that ft is our intent to avoid force
assigning any employees to South Pekfn. In an effort to avoid having to force assign,
we are agreeable to treating any employees who may be required to work out of South
PeWn during the initial implementation of the interdivtelonal service described herein, in
the same manner that we have handled furioughed employees making temporary
transfers.

In other words, reasonable travel expenses to the new work location will be
allowed, the Carrier will absorb the cost of lodging, and a per diem allowance for meals
of $35.00 per day will be provided.

In this particular Instance, the Carrier is agreeable to providing these benefits for
a period of 90 days after the implementation of the ID Service to any engine service
employee forced to South Peta'n (for employees who do not reside in or around South
Pekfn). At the conclusion of that 90-day period the manpower situation at South Pekln
will be evaluated and if It Is still necessary to supplement the work force at South Pekfn
with employees from Chicago, the above-described benefits will be extended for a
second 90-day period.

At the conclusion of the two 90-day periods (ISO-days), the provisions of Article
IV - Protection Benefit Provisions will be applicable to any employee who is forced to
relocate to South Pekin.
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Mr. MacArthur
September 18,2000
File: MOA1610010048
Page 2

Again, this particular option is offered in an effort to avoid forced relocations to
South Pekin. and to determine during the 180-day period whether additional manpower
wiP be necessary at South Pekin. This will provide the Carrier with the opportunity to
employ people, If necessary, at South Pekin to avoid forced relocation to the extent
possible and to provide a reasonable period in which to assess manpower
requirements.

If this accurately describes your understanding concerning this matter, please
indicate your concurrence by signing in the appropriate space below.

Sincerely,

Jim G. Albano
Director Labor Relations

AGREED:

GENERAL CHAIRMAN (DATE)

CARRIER'S EXHIBIT.

HVnM91800EUtoc(3)
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I UNION PACIFIC RAILROAD COMPANY

Wotam Rogbn • TnnqMrtailan
A) Hilbeig, Mr. Ubor RdMlom 10031 FoothfeBM.

I To!: (9161789-6345 Ĵ H^ Hoswflto, CA 9B747
FHC IB16» 769-6446

I
July 20, 2005

i
I D. W. Hannah, General Chairman

Brotherhood of Locomotive Engineers
404 North 7* Street, Suite A

. Colton,CA 92324

Dear Mr. Hannah:

• This refers to the new Interdivisional Service Operation, West Colton/B Centra.

As information, the Company intends to start operation of tab new pool on or about August 1,
• 2005.

i
I ^AlHaUberg

Director, Labor Relations

• AH-Haimahll8
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UNION PACIRC RAILROAD COMPANY
Wntatn ftaQbn •Trwaponrton

Al H0UW0, Hr. Labor Mrttara 10031 FMlMb BW.
T«t 1916)769*345 JhM .̂ HowHOi, CA 8B747
Foe 19161 789-644S

June 14,2005

I
I
I
I
I D. W. Hannah. General Chairman

Brotherhood of Locomotive Engineers
404 North 7* Street, Suite A

• Colton, CA 92324

Dear Mr. Hannah:

I It is the intent of the Company to establish new imerdivisional service between West Colton,
California and El Centre, California. West Colttm win be the home terminal for this service, and

I El Centra wm be the away from IwmetenniDal. The mileage of this new interdivistonal service
will be 173 miles.

— Article IX "Interdivisional Service" of the May 19, 1986 BLE National Agreement provides in
• pertinentpartasfollowsforueationofnewinte^

home terminal:

I

Note: As used in this Agreement, the term interdjviakmal service includes interdivisional,
I interseniority district, infeadivisional and/or intnseniority district service.

An individual carrier may establish interdivisional service, in freight or passenger
• service, subject to the following procedure.

Section 1 -Notice

| An individual carrier seeking to establish inteidivisional service shall give at least
twenty days' written notice to the organization of its desire to establish service, specify the

I service it proposes to establish and the conditions, if any, which it proposes shall govern the
establishment of such service.

•a Section 2 - Conditions

Reasonable and practical conditions shall govern the establishment of die runs
_ described, including but not limited to the following:

• (a) Runs shall be adequate for efficient operations and reasonable in regard to the
miles run, hours on duty and in regard to other conditions of work.

"ARTICLE DC- INTERDIVISIONAL SERVICE
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Page2
D. W. Hannah, General Chairman
BLE

(b) AH miles run in excess of (he miles encompassed in the basic day shall be paid
for at ante calculated by dividing the basic daily rate of pay hi effect on May 31,1986 by (he
number of miles encompassed in the basic day as of that date. Weight-on-drivera additives
will apply to mileage rates calculated in accordance with this provision.

(c) \VhraacrewisrequiredtoreportfOTdutyorisreti
than the on and off duty points fixed for the service established hereonder, the carrier shall
authorize and provide suitable transportation for the crew.

Note: SmtabletransportationhKludescamer^
motor vehicles or taxi, but excludes other forms of pubfic transportation.

(d) On runs established bereunder crews will be. allowed a 54.15 meal allowance
after 4 hours at the away from home terminal and another $4.15 allowance after being held
an additional 8 hours.

(e) bordertoexpedltethemovementofhiteidivisionaliun^
equal to or less than the number encompassed in the baric day will not stop to eat except in
cases of emergency or unusual delays. Forctewe on loTTgerruns^thecarricrshafl determine
the conditions under which such crews may stop to eat When crews on such runs are not
permitted to stop to eat, crew members shall be paid an allowance of $1.50 for the trip.

(f) The forgoing provisions (a) through (e) do not preclude the parties from
negotiating on other terms and conditions of work.

Section 3-Procedure

Upon the serving of a notice under Section I, the parties will discuss the details of
operation and working conditions of the proposed runs during a period of 20 days following
the date of the notice. If they are unable to agree, at the end of the 20-day period, with
respect to runs which do not operate through a home terminal or home terminals of
previously existing runs which are to be extended, such run or runs will be operated on a trial
basis until completion of the procedures referred to in Section 4. This trial basis operation
will not be applicable to runs which operate through home terminals."

By copy of this letter, I am requesting Alan Weed to develop a trip rate to cover mis new run. By
copyof this letter, I am also requesting Phyllis Lemono^tobegjntheaiiQngements&ranawayfiom
home terminal lodging at El Centre, and also tor transportation between the on and off duty point
and the lodging facility.
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D. W. Hannah, General Chairman

i
BLE

_ I will call you to find a mutually convenient date for the meeting requited by (he contract.

^* »»•———fy

• ft] Hallberg
Director, Labor Relations

AH-Haimahlll

I ce: Superintendent Cromwell - West Cotton
Jeff Moore - West Cotton
Gary Taggart, Labor Relations - Omaha

• Phyllis Lemonds, CMS - Omaha

i
i
i
i
i
i
i
i
i
i
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I bcc: Terry Olio, Labor Relations - Omaha

Dave Martinez, CMS - Omaha
F. Cliff Johnson, Timekeeping-Omaha
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UNION PACIFIC RAILROAD COMPANY
Western Region - Transportation

Al Haltberg. Dlr. Labor Relations 10031 Foothills BM
Tel- (916)789-8345 ^ .̂ Roseate, CA957«7
Fax- (916)7894445

July 20, 2005

J. Kevin Klein, General Chairman
United Transportation Union
UP- Western Lines
501 Mission Street, Suite A
Santa Cruz, CA 95060

Dear Mr. Klein:

This refers to the June 14, 2005 Notice addressing creation of Interdivisional Service West Colton/El
Centra.

This will confirm our July 6, 2005 Conference, at which this topic was discussed. While we
thoroughly explored the notice and the proposed operation, no final agreement was reached as to
implementation of the new run. It was understood that in accordance with Article 9 of the October
31, 1985 UTU National Agreement, this run will be implemented prior to the conclusion of this
negotiation. It is anticipated that the new run will be implemented on or about August 1, 2005.

In our discussions, you specifically preserved all your rights under Article 9 of the October 3 1 , 1 985
National Agreement.

Sincerely,

AlHallberg
Director, Labor Relations

AH-Kleinl55



48



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
.•.

I
I
I
I

UNION PACIFIC RAILROAD COMPANY
1416 DODGE STREET

OMAHA. NEBRASKA 88179

June 27,2001
Files: 1450-1.1450-20;
110 61-21 (300) and (375)

Via Certified Mail and Facsimile

MRCRRIGHTNOWAR
GENERAL CHAIRMAN BLE
320 BROOKES DR STE 115-118
HAZELWOOD MO 63042

RE: Notice Enhanced Customer Service - Union Electric Meramec Coal Plant at Hlllcrest

Dear Sir

Pursuant to Article IX, Enhanced Customer Service, of the 1996 BLE National Agreement
(copy attached) the Carrier hereby serves advanced written notice to implement new service to
Union Electric's Meramec Coal Plant located at milepost 17.4 on the DeSoto Subdivision on or
about August 1,2001. Union Electric Company has requested certain service commitments from
Union Pacific which are necessary for Union Pacific to attract and retain Union Electric as a
customer.

The following sets forth the need for enhanced customer service:

Description of the service: Pool crews will operate 135-car DPU trains between Jefferson
City, Missouri, and the Meramec Power Plant at Hillcrest, Missouri. This new service is within Zone
1 of the St. Louis Hub consolidated seniority district. The crews will be routed via the DeSoto
Subdivision to Hillcrest located at milepost 17.4, only 6.6 mites outside the St. Louis Terminal
Complex. Crews win be transported to/from their tie-up point to Hillcrest (Meramec).

Explanation of the need to provide the service: The Meramec Power Plant is one of several
power plants owned and operated by Union Electric Company. The facility historically used Illinois
coal delivered via barge. Recently, the Meramec plaht'gehe'rators were converted to operate with
Powder River Basin coal. The transportation cost and cycle times associated with delivery of coal
have a direct bearing on the plant's efficiency and ability to provide electricity to customers of Union
Electric. If Union Pacific can provide direct, one-crew service between Jefferson City and Hillcrest
(Meramec) with the shortest cycle times possible and in a cost effective manner. Union Electric can
double the amount of electricity currently generated by this facility. Providing single crew service
between Jefferson City and the Meramec plant can satisfy these customer service requirements.

Union Electric will increase the capacity of the Meramec operations if Union Pacific can
deliver coal at a competitive price and provide the shortest cycle times Union Electric has other
plants in the St. Louis area serviced via barge and by the BNSF that generate electricity at lower
costs. The Meramec facility shuts down during off peak hours if it cannot compete with the
operating efficiencies of other Union Electric facilities servicing customers in the St. Louis area If
Union Electric cannot operate the Meramec facility efficiently and at the lowest possible cost, the
plant will shut down and Union Pacific will not be able to attract and retain the business.
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Union Pacific must operate this new service with one crew to meet Union electric's service
requirements. Cycle times will be dramatically increased If a crew change is required in the St.
Louis Terminal Complex to deliver or receive trains at Hillcrest (Meramec). In addition, the yards
closest to Hillcrest cannot accommodate a crew change for trains of this size. Therefore, a crew
change must either be coordinated on the main fine, resulting hi additional delay to all trains
operating through this area, or the train would have to be staged off the main line in Dupo Yard on
the opposite side of the St. Louis Terminal Complex. Single crew service will avoid this delay. The
road crews would not have to cross the river and travel through SL Louis Terminal Complex thereby
cutting hours off the total transit time to/from Hillcrest (Meramec).

The delay created if a Jefferson CKy or SL Louis pool crew is required to deliver or receive
their train within the St. Louis Terminal Complex is compounded if a second crew is required to
service the Customer at Hillcrest (Meramec), less than seven miles from the switching limits. The
second crew would be required to travel through the terminal to/from the Customer's facility, adding
substantially more time and expense to the transportation product. Union Electric's service
requirements and costs can be met if a single road crew operating between Jefferson City and Si
Louis is permitted to deliver/receive trains directly at Meramec.

Description of the work rules requiring relaxation for implementation: Article I.C.4 of the St
Louis Terminal Hub Merger Implementing Agreement provides the terminal limits for the
consolidated St. Louis terminal are at milepost 10.8 on the Union Pacific DeSoto Subdivision. To
acquire and retain this business, the Carrier needs to modify the terminal limits only for this new
service to permit single-crew operations directly to/from the Meramec facility at Hillcrest, milepost
17.4. The rules governing changes to road/yard limits require agreement negotiation and
ratification by the Organization or arbitration prior to implementation of service that would extend
welt beyond the start date for this service.

Based on the foregoing, it is evident a need exists to provide this new service on an
experimental basis for a six-month period. It is the Carrier's intent to implement this service on or
about August 1, 2001. Therefore, pursuant to Section! (b) of Article IX, the Carrier requests a
meeting of the Joint Committee, comprised of an equal number of Carrier representatives and
Organization Representatives. I have scheduled a conference room at Union Pacific Railroad's
Omaha Headquarters building commencing at 9:00 a.m. until noon on Jury 6,2001. Director Labor
Relations Catherine Sosso, General Director Labor Relations Terry Olin, St. Louis Service Unit
Superintendent Joe Beardon and a Marketing and Sales Department Representative will represent
the Carrier.

Please contact Catherine Sosso at 402/271-6607 to confirm the Organization's
attendance at this Joint Committee meeting.

Sincere regards,

Catherine Sosso
Director Labor Relations

Attachment

Copy to: Mr. Meredith
Mr. Olin
Mr Beardon-St Louis
Mr. Fritz - Room 500
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Blind copy to. Mr. J.J. Merchant
Mr. S.R. Berkley - Spring
Mr. G.P. KIym-Room500

• Mr. A.K. Gradia

i
i
i
i
i
i
i
i
i
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i
i

Director of Labor Relations - NRLC
1901 L Street. N.W. !
Washington. D.C. 20036 '
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UNION PACIFIC RAILROAD COMPANY
1416 DODGE STREET

OMAHA. NEBRASKA 68179

July 20,2001 i
File: 1450-1,1450-20 '
110.61-21 (300) and (375) j

VIA Facsimile and Overnight Mail '

Mr. C.R. Rightnowar .
General Chairman BLE
320 Brookes Drive. Suite 115-118
Hazehvood, MO 63042

Dear Sir:

This refers to our meeting on July 6,2001, In St. Louis regarding the Carrier's Notice
for Enhanced Customer Service at the Ameren (Union Electric) Meramec Power Plant,
Hillcrest, Missouri.

St. Louis Service Unit Superintendent Joe Beardon and Mr. Jerry Klym, the
Marketing and Sales Senior Business Director responsible for the Ameren account,
attended this meeting. They provided additional information concerning Ameren's business
requirements and ongoing negotiations with Ameren. The following is a summary of this
information and is incorporated by reference into the Carrier's original notice dated June
27, 2001:

• Ameren has invested millions of dollars in the Meramec facility to convert it to burn
100% Powder River Basin coal. This investment includes a rail loop track with a rapid
discharge unloading facility capable of unloading a train in six hours. Currently, Union
Pacific delivers approximately 1.5 million tons of coal per year for Meramec to a transfer
facility at Sauget for final delivery via barge. As a result of the capital investment at
Meramec, Union Pacific will now serve Meramec directly via rail. In addition, the
volume will increase to approximately 3 million tons per year as a result of a new
contract with Ameren commencing on or about August 1,2001. This new business for
Union Pacific will result in the operation of a train between Jefferson City and the
Meramec plant every other day.

• Ameren is investing substantial capital dollars in a rail to water transfer facility at the
Meramec plant. Union Pacific has the opportunity to deliver substantially higher
volumes (with a potential of 8 million tons per year) to Meramec if Union Pacific can
satisfy Ameren's requirements for rapid delivery/equipment cycle times at a competitive
cost. This would include delivery of coal to Meramec to be barged to other Ameren
plants currently served by the BNSF. If Union Pacific is successful in retaining the
business scheduled to start August 1,2001, the potential exists for attracting expanded
service from one train every other day between Jefferson City and St Louis to two
loaded trains and two empty trains every day.

1
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• Union Pacific must provide expedited service to Meramec with a single crew to enable
Ameren operate the Meramec plant efficiently and economically. Mr. Krym provided
you with a letter from Ameren's Coal Transportation Director emphasizing the
importance of speedy delivery. An additional copy is attached for your reference.

• St. Louis Service Unit Superintendent Joe Beardon advised the operations could be
routed through the west end of the St. Louis terminal via the DeSoto Subdivision or the
Leasperance Street Branch to avoid congestion on the main line within the consolidated
terminal. Union Pacific will be successful in retaining this new business and attracting
more business if Ameren is satisfied with Union Pacific's ability to meet its service
requirements. In the future, there may be sufficient business to warrant establishing a
separate pool to service Meramec.

• The Carrier participants repeatedly emphasized the importance of Union Pacific's ability
to meet Ameren's service requirements in order to retain and attract Ameren as a
customer at a number of power plants in the Ameren system including locations Union
Pacific currently serves such as Labadie.

Therefore, pursuant to Article IX, Enhanced Customer Service, of the 1996 UTU
National Agreement, the Carrier will implement single crew service between Jefferson City
and Meramec on a trial basis for six months commencing on or about August 1,2001. The
Carrier will continue discussions and negotiations with the Organization during this interim
period. The following conditions will govern the interim operations:

(1) OPERATION: Jefferson City/ St. Louis pool crews working in this service will
operate to/from the Meramec facility and will spot or pull their train at the
Meramec facility on the industry loop track.

(2) COMPENSATION: pool crews servicing Meramec will be paid as follows:

(a) Actual miles run at the pro rate rate between Jefferson City and the St. Louis
Terminal limits located at milepost 10.8.

(b) Inbound crews passing the St. Louis Terminal limits at milepost 10.8 will
remain on the clock until they spot their train at the Meramec facility and will
receive 7 miles at the pro rate rate as an arbitrary in addition to all other
earnings. No additional miles will be paid for transportation between the
Meramec facility and the tie up point in St. Louis.

(c) Outbound crews transported to the Meramec plant and who work back
through the St. Louis Terminal and on to Jefferson City will receive 7 miles
at the pro rata rate as an arbitrary in addition to all other earnings for service
between the Meramec facility and St. Louis Terminal milepost 10.8. No
additional miles will be paid for transportation between the on duty point in
St. Louis and the Meramec facility.



' (d) AN earnings, including the 7-mile arbitrary, will be subject to all future COLA
wage increases. The 7-mile arbitrary will not be considered a duplicate time

• payment and will be paid to all qualifying crews in this service.

•

I

(3) OTHER.

(a) Outbound crews that go to the Meramec facility cannot be runaround or be
runaround by crews that do not go to the plant.

(b) This interim operation does not restrict the Carrier's right under existing
agreements to use other crews to spot and pull trains at Meramec as service

I and manpower conditions require. Except as provided in paragraph 2 above.

I

all other existing agreement conditions apply to this service. I
i
i
i

Sincere regards.

i
Catherine Sosso
Director Labor Relations

Attachments

I
Copy to: Mr. Olin

Mr. Beardon
Mr. Klym

i
i
i
i
i
i
i
i

i
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Fuels & Services Company
UOlChMUMAw«e
SLU»U.KOtSI01 Apnl 6. 2001

Mr. Lance Fritz
Vice President-GM Energy
Union Pacific Railroad
Room 500
1416 Dodge Street
Omaha. NE 68179

Dear Lance:

As you know, our Meramec Plant at HfflcresL Mo. historically has been supplied
with coal from IHinois, and more recently (he Powder River Basin, delivered via barge.
We are in the process of looking for cost-effective alternatives to barge deliveries as a
result of our current conversion to PRB coal, and our ongoing need to minimize our
delivered fuel costs at Meramec and implementing new competitive transportation
options at plants such as Rush. Sioux and others.

One of the primary drivers of cost-effective management of our transportation
requirements is equipment cycle time. Consistent, speedy delivery of coal is necessary
to gain the most from the capital investment in our equipment fleet and facility at
Meramec. Therefore, It is imperative Union Pacific provide the fastest possible transit
time to attract and retain our business.

As we discussed, the fastest delivery via the shortest route is obviously the key to
meeting our requirements at Meramec. It appears to us minimizing time spent in the St.
Louis terminal is the greatest opportunity to achieving the fastest possible cycle times.
Direct delivery to Meramec with a single crew is paramount to insuring we receive the
fastest, lowest cost transportation product

We are considering every alternative to provide the lowest cost transportation options at
our Meramec Plant and terminal. However, we anticipate Union Pacific will be able to
offer the' transportation service we need at Meramec I look forward to our future
discussions in an effort to form a partnership to handle our transportation service
requirements at Meramec.

itennon P. Hof
Coal Transportation Director

cc: R. K. Neff
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UNION PACIFIC RAILROAD COMPANY

1416 DODGE STREET
OMAHA. NEBRASKA 68170

May 5. 2003

Mr. C. R. Rfghtnowar
General Chairperson
Brotherhood of Locomotive Engineers
320 Brookes Drive, Suite #1 1 5
Hazelwood. MO 63042

•»

Dear Mr. Rightnowar

This has reference to our discussions Friday, May 2, 2003, In Kansas City, MOT

regarding Union Pacific's notice, served pursuant to Article IX of the 1996 BLE National
Agreement, to provide enhanced customer service to Ameren Corporation's Meramec
Power Plant near Hilfcrest, MO.

In connection with our conversation, and pursuant to your request, you will find
accompanying this letter a copy of the arbitration award, rendered by Dr. F. X. Quinn.
involving Union Pacific and the United Transportation Union on the same matter referenced
above. As you will note, this award definitively addresses all relevant issues pertaining to
the application of the "Enhanced Customer Service" provisions of 1996 National Agreement

Once you have reviewed this award, I would like to suggest we immediately discuss
this matter with the purpose of either resolving it or expeditlousry proceeding to arbitration
pursuant to Article IX.

I will waty further advise from your office.

Sincerely,

A. Terry Olin,
General Director - Labor Relations
Arbitration & Negotiations

Cc (w/o attach): Mr. R. D. Rock
Mr. R. D Meredith
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ARBITRATION COMMITTEE

In the Matter of tbe Arbitration Between:

BROTHERHOOD OF LOCOMOTIVE
ENGINEERS,

(General Committee of Adjustment, Central
Region),

Organization,

and

UNION PACIFIC RAILROAD COMPANY,

Carrier.

Pursuant to Article 1, Sec. 1 1 of
the New York Dock Conditions

U.C.C. Finance Docket 32760

.

OPINION AND AWARD

Hearing Date: February 1 2, 2004
Hearing Location: Chicago, Illinois

MEMBERS OF THE COMMITTEE

Ann S. Kenis
Charles R. Rightnowar
Richard Meredith

Neutral Member
Organization Member
Carrier Member

ORGANIZATION'S QUESTION AT ISSUE:
,

Whether the provisions of the North Little Rock/Pine Bluff Hub Merger
Implementing Agreement (October 9, 1997), the Kansas City Hub Merger Implementing
Agreement (July 2, 1998), and the SU Louis Hub Merger Implementing Agreement (April
15, 1998), negotiated pursuant to the Surface Transportation Act, can be changed by the
Carrier's former rights under Article IX of the 1986 National Agreement (May 19, 1986),
negotiated pursuant to the Railway Labor Act, where the Carrier failed to expressly retain
such rights in the aforementioned Hub Merger Implementing Agreements, and the
specific language of each aforementioned Hub Merger Implementing Agreement
otherwise prohibits such change?

CARRIER'S QUESTION AT ISSUE:

Does the New York Dock UP/SP Merger Implementing Agreement for the North
Little Rock/Pine Bluff Hub bar Union Pacific Railroad Company from exercising its right



I
to establish interdivisional service pursuant to Article IX of the May 16,1086 BLE

_ National Agreement?

™ L INTRODUCTION

• In kite 1995, the Union Pacific Corporation, including its wholly owned rail

_ carrier subsidiaries. Union Pacific Railroad Company and the Missouri Pacific Railroad

Company, announced its intent to acquire and exercise control over Southern Pacific Rail

I Corporation, Southern Pacific Transportation Company, St Louis Southwestern Railway

_ Company, SPCSL Corporation, and the Denver and Rio Grande Railroad Company. The

U. S. Department of Transportation, Surface Transportation Board (STB) approved the

• merger in Finance Docket 32760. As a condition of the merger, the STB imposed on the

_ merged Carrier (Carrier herein) the employee protective conditions set forth in New York

™ Dock Railway - Control-Brooklyn Eastern District Terminal. 3601.C.C. 60,84-90

• (1979); affirmed, New York Dock Railway v. United States. 609 F. 2d 83 (2nd Cir. 1979).

Subsequent to the merger, the Carrier and the Organization negotiated a series of

• merger implementing agreements. These arrangements created centralized terminals,

• called hubs, with spokes going out to many points which were previously terminals or

outlying points on the pre-merged railroads. Merger implementation agreements were

• negotiated on a hub basis. Among the implementing agreements reached pursuant to the

I merger were the North Little Rock/Pine BliuTHub Merger Implementing Agreement,

dated October 9,1997, the Kansas City Hub Merger Implementing Agreement, dated

• July 2,1998, and the St. Louis Merger Implementing Agreement, dated April 15,1998.

I The dispute in this case was precipitated on May 16,2003, when the Carrier

served notice to the Organization advising of its intent to establish new intcrdivisional

B (ID) service between North Little Rock and Memphis pursuant to Article DC of the May

2
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19,1986 Award of Arbitration Board No. 4S8 (hereinafter referred to as the 1986

| National Agreement). Subsequently, by letter dated August 29,2003, Carrier served an

• additional notice advising of its intent to establish interdivisional service at the Kansas

City and St. Louis hubs. As in its May 16,2003 notice regarding the interdivisional run at

| the North Little Rock/Pine Bluff hub, Carrier indicated that the terms and conditions

• governing the interdivisional service operations at the Kansas City and St. Louis hubs

would be in accordance with applicable Article DC National Agreement provisions.

| In a letter dated September 9,2003, the Organization protested the Carrier's

m proposed interdivisional service at the three hubs. The Organization asserted that the

implementing agreements controlled and were not subject to modification by Article IX

| of the pre-existing 1986 National Agreement. In the Organization's view, "to hold

• otherwise, is to render the Merger negotiations, and the Agreements consummated

through those negotiations, approved by the Surface Transportation Board, a complete

I nullity."

« Carrier responded by correspondence dated September 12,2003 and advised the

Organization that there was no provision in any of the merger implementing agreements

• that limited or eliminated the applicability of Carrier's rights under Article DC of the 1986

_ National Agreement. The Carrier stated its position as follows:

There is no doubt that if the parties had specifically included language in these
_ agreements that limited or eliminated the applicability of Article DC, UP would be
• bound by the language of such provisions. There is not, however, any language in

the referenced merger accords which limit or eliminate application of Article IX.
_ Absent such language, the foundation for your argument evaporates.

By letter dated September 22,2003, the Organization requested that the National

• Mediation Board (NMB) provide a selection list for the assignment of a New York Pock

i
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Arbitrator "related to the Carrier's improper attempt to change Surface Transportation

Board approved Hub Merger Implementing Agreements in the St. Louis, Kansas City and

Pine BlufrTNorth Little Rock Hubs by a conflicting superseded 1986 Railway Labor Act•

Agreement."

| Carrier opposed the Organization's request on numerous grounds which will be

tm discussed in further detail below. Suffice to say at this point that Carrier maintained the

dispute was not within the scope of New York Dock. Instead, Carrier argued, the proper

• forum for arbitrating the matter was under Article IX of the 1986 National Agreement

_ Accordingly, Carrier requested that the NMB appoint an arbitrator to establish the terms

and conditions for the new interdivisional service in the North Little Rock/Pine Bluff

• area.1 The undersigned was ultimately designated to adjudicate both matters. Hearings

•» on February 12, 2004 were scheduled for the New York Dock arbitration and the

arbitration pursuant to Article DC, assigned as Arbitration Board No. 58 1 .

• By letter dated January 7, 2003, the Organization requested that only the New

_ York Dock arbitration proceed on the scheduled hearing date. According to the

Organization, Arbitration Board No. 581 would be moot if it were determined that Article

• IX was superseded by the hub implementing agreements. Hie parties were permitted to

m present written arguments on the subject, with Carrier opposing the request to bifurcate

• the proceedings. By letter dated February 1 , 2004, the undersigned Neutral denied the

• Organization's request and stated that the issues could best be addressed at hearing. Both

matters proceeded as scheduled on February 12, 2004.

I
1 Carrier acknowledges that it has not yet had discussions with the Organization concerning the ID notices
for the St. Louis and Kansas City Hubs as required under Article [X of the 1986 National Agreement
Therefore, Gamer's request to have the terms and conditions of (he ID service imposed by arbitration is
limited to the North Littte Rock/Pine Bluff Hub.
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n. FACTUAL BACKGROUND

| A. The North Little Rock/Pine BlnfTHub Implementing Agreement

• The Merger Implementing Agreement for the North Little Rock/Pine Bluff Hub

includes specific provisions governing through freight service between North Little Rock

I /Pine Bluff and Memphis. Under Article I, Section A(4), North Little Rock/Pine Bluff

• became the home terminal for all North Little Rock to Memphis and Pine Bluff to

Memphis pool freight service with Memphis as the away from home terminal. In

| addition, engineers operating North Little Rock/Pine Bluff and Memphis were permitted

• to utilize any combination of the former Union Pacific and Southern Pacific tracks

between those points.

| However, this expansive language was restricted hi Article I, Section A(5), which

• states:

5. Pool freight engineers in the North little Rock/Pine Bluff-Dexter and North

I Little Rock/Pine Bluff-Memphis pools may not be used to handle their
through freight trains, either at the beginning or the end of their trip, from
North Little Rock to Pine Bluff or vice versa. Such trackage may only be

• used by such engineers under the 25-mile zone provisions described below.

a. Pool freight engineers described above may receive their train up to

I twenty-five (25) miles on the far side of the terminal or receive or
deliver their train up to twenty-five (25) miles on the UP Monroe
Subdivision between North Little Rock and Pine Bluff without claim

_ or complaint from any other engineer.

• * * *

I c. When so used, the engineer shall be paid an additional one half (1/2)
day at the basic pro rata through freight rate in addition to the district

_ miles of the run. If the time spent beyond the terminal is greater than
I four (4) hours, then they shall be paid on a minute basis at the basic

pro rata through freight rate.

i
i
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Carrier contends that it agreed to the restrictions set forth in Paragraph 5, above,

I because traffic volume projections available at that time, along with expected customer

• demands, did not contemplate much growth in traffic or increase in service demands

between North Little Rock and Memphis. Carrier further contends that, following

| implementation of the Hub Merger Implementing Agreement, daily train volumes

• through Memphis began to increase as a result of the service and operating improvements

made possible by the merger. The Organization disputes this assertion. Nevertheless, in

| order to expedite service and relieve the congestion along these lines, Carrier determined

• that a "directional running" operation between North Little Rock and Memphis was in

order. This concept contemplated using a combination of pre-merger routes to operate in

| one direction on one set of tracks from North Little Rock to Memphis and in the other

• direction on another set of tracks from Memphis to North Little Rock.

This operation would require operation over the White Bluff subdivision, which is

| now restricted by the terms contained in Article I, Section A(S) of the Merger Agreement

m Consequently, Carrier determined to pursue implementation of new directional runs

through Article DC of the 1986 National Agreement. In the Organization's view, Carrier

| should not be permitted to pursue such a change because the Hub Merger Implementing

• must be given precedence over the pre-existing provisions of Article IX of the National

Agreement. Carrier, on the other hand, contends that its Article IX rights survived the

I Hub Merger Implementing Agreement and are fully enforceable.

_ B. The Jefferson City and Kansas City Hub Implementing Agreements

Briefly, by way of background, the Jefferson City, Missouri terminal was the

• home terminal for former UP engineers working in pool freight service to Kansas City,

i
6

I



I
I

Missouri prior to the merger. As part of the merger, Carrier contemplated that St Louis

8 and Kansas City would become hubs. Jefferson City was eliminated as a home terminal

• and SL Louis became the home terminal for engineers in pool freight service between St

Louis and Jefferson City. The trackage between Jefferson City and Kansas City was

I inserted into the Kansas City Hub. The parties agreed that engineers residing in Jefferson

• City on the date of the Carrier's notice designating Kansas City as a hub would be

granted the right to reside at Jefferson City on an attrition basis.

| The Kansas City Hub Merger Implementing Agreement divided the prc-merger

• seniority districts into four zones, with the employees of each separate zone maintaining

prior rights to the work of the zones, but holding common seniority rights to the work not

| filled by prior rights zone employees. The Jefferson City employees were placed in zone

• 3. In addition to maintaining prior rights for work in zone 3, the Jefferson City

employees were also afforded prior rights to all work originating in the Jefferson City

| terminal, including the freight pools operating between Jefferson City and Kansas City.

m In a New York Dock proceeding, Arbitrator La Rocco affirmed that the ".. .Agreements

provide special, and perhaps, unique rights to engineers indefinitely maintaining their

I residences in Jefferson City and these rights are expressly predicated on the engineers

• keeping their residences in Jefferson City." 2

Carrier's August 29,2003 notice seeks to establish ID service between Kansas

• City terminal and Jefferson City, with Kansas City as the home terminal. In addition, the

« notice advises the Organization of its intent to establish ID service between Marysville,

Kansas and Jefferson City, Kansas City and Labadic, Missouri, and Kansas City and St.

2 See. BLE and UP. New York Dock Arbitration Committee under Article 1. Section 11 of the New York
m Dock Conditions. I.C.C. Finance Docket No. 32760 (LaRocco, 2000).

7
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Louis. The Organization maintains that Gamer relinquished its right to establish such ID

service under the terms of the St. Louis and Kansas City Hub Merger Implementing

Agreements. It asserts that the Carrier's August 29, 2003 ID service notice seeks, among•

other things, to abrogate the attrition rights of the employees at Jefferson City established

| under the Hub Merger Implementing Agreement. Carrier argues that it never

• affirmatively relinquished its rights under Article DC of the 1986 National Agreement and

it is entitled to enforce those rights at this juncture.

| C. Shared Provisions of the Hub Merger Implementing Agreements

m As noted, this dispute concerns the language of the three Hub Merger

Implementing Agreements and the impact of that language on Article IX of the 1986

| National Agreement There are several pertinent provisions which all three hub merger

• implementing agreements have in common. Each provides in Article IV.A that, if

conflicts between an applicable collective bargaining agreement and an implementing

I agreement arise, the specific provisions of the implementing agreement prevail.

• Moreover, each of the implementing agreements contains a provision at Article VIII

entitled "Saving Clause." Paragraph A reads:

• The provisions of the applicable Schedule Agreement will apply unless
specifically modified herein."

• Paragraph C states:

_ Nothing in this Agreement will preclude the use of any engineers to perform work
• permitted by other applicable agreements within the new seniority district

described herein, i.e., engineers performing Hours of Service Law relief within
_ the road/yard zone, ID engineers performing service and deadheads between
• terminals, road switchers handling trains within their zones, etc.

_ In addition, the parties entered into a side agreement to each of the three

hub merger implementing agreements which is pertinent herein. Although dated on

8



I
I

separate occasions and numbered differently, the language is identical and states in

I pertinent part as follows:

I During our negotiations your Organization raised some concern regarding the
intent of Article VIII - Savings Clause, Item C thereof. Specifically, it was the
concern of some of your constituents that the language of Item C might

I subsequently be cited to support a position that 'other applicable agreements'
supersede or otherwise nullify the very provisions of the Merger Implementing
Agreement were negotiated by the parries.

| I assure you this concern was not valid and no such interpretation could be
applied. I pointed out that Item C must be read in conjunction with Item A, which

I makes it clear that the specific provisions of the Merger Implementing
Agreement, where they conflict with the basic schedule agreement, take
precedence, and not the other way around.

| The purpose of Item C was to establish with absolute clarity that there are
numerous other provisions in the designated collective bargaining agreement,

I including national agreements, which apply to the territory involved, and to the
extent such provisions were not expressly modified or nullified, they still exist
and apply. It was not the intent of the Merger Implementing Agreement to cither

• restrict or expand the application of such agreements.

In conclusion, this letter of commitment will confirm that the provisions of

( Article VIII- Savings Clauses may not be construed to supersede or nullify the
terms of the Merger Implementing Agreement which were negotiated in good
faith between the parties. I hope the above elaboration clarifies the true intent of

m such provisions.3

D. Additional Evidence

I The Organization submitted seven additional Hub Merger Implementing

• Agreements which contain language stating: "New pool operations not covered in this

implementing Agreement between Hubs or one Hub and non merged area will be handled

I per Article IX of the 1986 National Implementation Award.1* This language does not

_ appear in the three Hub Merger Implementing Agreements in this case, the Organization

3 It is designated as Side Letter No. 20 in the North Little Rock/Pine Bluff Hub Merger Implementing

I Agreement; Side Letter No. 9 in the Kansas City Hub Merger Implementing Agreement, and Side Letter
No. 10 in the St Louis Hub Merger Implementing Agreement. An affidavit dated February 10,2003 from
former General Chairman D.E. Penning stales that the side letter was written to prevent any pre-existing

_ agreements from modifying or nullifying these Hub Merger Implementing Agreements.

l
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points out. Moreover, there is no shared geographical territory between the Hubs at issue

I herein and those where the Carrier sought and obtained express contractual language

• regarding preexisting Article IX rights. On the contrary, the Organization states that each

Hub has a "stand alone" agreement that was negotiated separately in tune and thereafter

I ratified by only those voting BLE members who worked on the territory of the particular

• hub. Thff OrpaniMtinn also pninK In BF.F. and IIP. New York Dock Arbitration

Committee under Article 1. Section 11 of the New York Dock Conditions. I.C.C. Finance

| Docket No. 32760 (2001), wherein Arbitrator La Rocco concluded that the provisions of

• one hub merger implementing agreement could not be unilaterally applied to another hub

where those provisions do not exist in that second hub's merger implementing agreement

I Carrier responds by saying that there are numerous interdivisional service runs

• that have been negotiated, arbitrated or implemented on a trial basis in territories covered

by New York Dock merger implementing agreements. Of the eighteen interdivisional

| runs listed in Carrier's submission, Carrier states that approximately half have been

• instituted since the UP/SP merger. With one exception, Carrier did not encounter the

arguments presented by the Organization in this proceeding during negotiations with

J other Organization General Committees or with UTU representatives regarding the

M implementation of ID runs.

The exception involved the Organization's General Committee for the SP

I Western Lines territory. Carrier served notice of its intent to establish new ID runs and

_ the matter proceeded to arbitration. In Special Board of Arbitration No. 580. the

Organization presented many of the same arguments seen in this case. In his May 27,

i
i
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2003 Award, Arbitrator Richter proceeded directly to the merits without even addressing

B the alleged conflict with the merger implementing agreement.

• More typical is the August 17,1998 Article IX notice regarding the establishment

of new ID runs in the Beaumont, Texas area. Pursuant to this notice, the BLE and UP

• negotiated five ID runs and ultimately progressed the matter to arbitration pursuant to

• Article IX. In Special Arbitration Board No. 573 (2000), Arbitrator Muessig imposed the

terms and conditions for the ID service runs. Significantly, the Organization did not

8 argue that there was a conflict between the merger implementing agreement and Article

• DC. Moreover, the relevant merger implementing agreement for the Houston Hub (Zones

I and 2) did not contain language specifically addressing Article IX.

I HI. THE JURISDICnONAL ISSUE

• Both the Carrier and the Organization agree that there is a threshold jurisdictional

dispute.4 They disagree, however, on the forum for resolution of that dispute.

| A. Carrier's Position

• Carrier asserts that the matter is not properly justiciable under Article 1, Section

I1 of the New York Dock conditions. Carrier maintains that the arbitration procedures

| contained in Section 11 are reserved specifically for arbitrating disputes centered on

• application of the New York Dock conditions and not on an asserted conflict between the

provisions of an implementing agreement and a National Agreement. The requirements

i
of New York Dock are simple and straightforward. If a dispute involves "... the

interpretation, application or enforcement of any provision of this appendix, except

I 4 Carrier states in its submission that the question it posed at the outset does not lepresent an acquiescence
of its position that toe matter is not properly before this tribunal. Regardless of whether the question posed
by the Carrier or the Organization is used, the subject matter falls outside the jurisdictional parameters of a

m New York Dock Arbitrator and compels the dismissal of the case. Carrier submits.

I
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Sections 4 and 12..." of New York Dock, then it may be referred to arbitration under the

I procedure set forth in Section 11. The instant matter, in the view of the Carrier,

• unquestionably falls outside the jurisdictional scope of a New York Dock Arbitrator

under that definitioa

| The Organization's stated position and characterization of die dispute compels no

• other conclusion, the Carrier submits. The Organization has repeatedly indicated that

there is a threshold conflict between two agreements. It is not mere happenstance that the

| Organization failed to identify any provision of New York Dock as applicable herein,

• Carrier argues. Neither the acts cited by the Organization (the Railway Labor Act and the

Surface Transportation Act) nor the collective bargaining agreement provisions cited by

| the Organization (the hub implementing agreements and Article IX of the 1986 National

m Agreement) are, as required by Article I, Section 11 of New York Dock, "any provision

of this appendix..." As the Organization itself recognizes, this a dispute based on

I conflicts of law or of collective bargaining agreement provisions, and, as such, it rails

• outside the statutory limitations for arbitration under Article I, Section 1I of New York

Dock.

| Furthermore, it is clear to the Carrier that the Organization's position stands in

_ stark contrast with existing arbitral authority and past practice. In the Arbitration Award

between these same parties rendered pursuant to Article I, Section of New York Dock

I (Finance Docket 30800) (1989), Referees Richard Kasher and Robert Peterson declined

_ to address interdivisional service issues within the context of the New York Dock

proceeding. They stated:

I
I
I
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The Carrier desires to establish special train operations, which would essentially

I call for the creation of interdi visional service runs. The Carrier's intention in this
regard is contained in its Operating Plan as presented to the ICC.

This Arbitration Committee has no reason to conclude that the ICC had intended
that the Carrier would have a unilateral right to establish interdivisional service
and circumvent agreed-upon or recognized procedures for attainment of such

I service. Here, it is to be noted that creation of interdivisional service is not
something that the collective bargaining agreements prohibit. Rather, current
agreements provide an orderly manner and reasonably expeditious means by

I which such service may be implemented and myriad problems resolved; such
agreements include final and binding arbitration provisions should such action be
necessary.

| Moreover, Carrier points out that the parties have negotiated, arbitrated and/or

• implemented more than fourteen (14) new interdivisional service runs on territories that

are covered by a New York Dock merger implementing agreement. On those runs where

I arbitration was necessary, not one was progressed under the provisions of New York

• Dock - all were progressed in accordance with the procedure set forth in Article IX.

The foregoing factors plainly demonstrate to the Carrier that the instant matter is

| not one that should be arbitrated pursuant to New York Dock. That is not to say that the

m Organization is without recourse, however. Carrier insists that the proper forum is set

forth in Article IX of the 1986 National Agreement. In this regard, the parties have

| specifically agreed to progress disputes over establishment of interdivisional service and

M the terms and conditions attendant thereto to final and binding arbitration. Section 4(a) of

Article IX provides that "in the event the carrier and the organization cannot agree on the

I matters provided for in Section 1 and the other terms and conditions referred to in Section

_ 2 above, the parties agree that such dispute will be submitted to arbitration under the

Railway Labor Act..." (emphasis added) Thus, the Carrier asserts that the

• Organization is contractually bound to progress this unresolved dispute regarding

i
i
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intcidivisional service to final and binding arbitration under the Railway Labor Act in

H accordance with provisions contained in Article DC.

• Since the matter in dispute is not properly before this New York Dock tribunal, it

must be dismissed.

I B. Organization's Position

• hi response to the Carrier's jurisdictional challenge, the Organization contends

that the proposed questions raise issues properly within the province of a New York Dock

8 proceeding. The hub merger implementing agreements were negotiated pursuant to the

• STB's authority under the Surface Transportation Act. Each contains a provision stating

that such agreement supersedes any prior, conflicting agreements. Since the application

I of the plain language of the hub merger implementing agreements is at issue, an

• Arbitrator under Section 3 of the Railway Labor Act lacks jurisdiction to adjudicate the

matter, the Organization submits.

| That this issue is grist for the New York Dock Arbitrator's mill is fully

m understood by the Carrier, the Organization further argues. In a prior New York Dock

proceeding involving these same parties and similar facts, the Arbitrator rejected

| Carrier's jurisdictional objection. Se^ m.F. nnd 1TP1 New York Dock Arbitration

• Committee under Article 1 . Section 1 1 of the New York Dock Conditions. Award No. 1

(La Rocco, 2003). Moreover, Carrier has previously been successful in arguing that

| New York Dock issues are not subject to Section 3 Railway Labor Act jurisdiction. See,

m First Division Award No. 25418. The reasoning and logic in those cases should apply

with equal force here, the Organization asserts. The instant case involves a New York

i
i
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Dock issue and is properly before this Committee. Carrier's opposition on jurisdictional

I grounds is baseless and should be rejected.

• C. Findings and Discussion

This Committee is mindful of the limits of its jurisdiction. Section 1 l(a) of the

I New York Dock Conditions states:

1 11. Arbitration of disputes.-(a) In the event the railroad and its employees or
their authorized representatives cannot settle any dispute or controversy with
respect to the interpretation, application or enforcement of any provision of

I this appendix, except Sections 4 and 12 of this Article I, within 20 days after
the dispute arises, it may be referred by either party to an arbitration
committee...

The foregoing provision restricts our adjudicatory power to interpreting, applying

and enforcing the New York Dock Conditions. We lack jurisdiction to interpret and

apply collective bargaining agreements outside the scope of the New York Dock

| Conditions.

• In this case, however, the focus of this dispute is the language of the three hub

merger implementing agreements. Carrier's own statement of the question at issue

| recognizes that it is the hub merger implementing agreements which must be interpreted

• and applied in order to determine whether they act as a bar to the establishment of ID

service pursuant to Article DC of the parties' 1986 National Agreement.

I Put another way, when carefully examined, it is clear that this Committee is not

• being asked to interpret a collective bargaining agreement that is outside the scope of a

New York Dock proceeding. Instead, our task is to construe the provisions of the hub

| merger implementing agreements and decide the question of whether the language

• therein prevents the application of Article DC under the circumstances presented. If the

answer is in the affirmative, then the Article IX interdivisional service notices must be

i
i
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rescinded. If the answer is in the negative, then the dispute regarding the implementation

I of the ID service can proceed to arbitration. In either case, it is the implementing

• agreements which arc primarily the focus of the analysis and not Article IX.

As prior New York Dock awards involving these same parties have recognized,

| the interpretation and application of merger implementing agreements falls within the

ambit of Article 1, Section 11 of the New York Dock Conditions. Accordingly, we findi
that this Committee has jurisdiction over the instant dispute.

| III. THE MERITS

• A. The Organization's Position

The Organization contends that Carrier's Article IX rights have been superseded

| by the language set forth in the Little Rock/Pine Bluff Hub Merger Implementing

• Agreement, the Kansas City Hub Merger Implementing Agreement, and the St. Louis

Hub Merger Implementing Agreement. Article IV A of those hub merger implementing

| agreements expressly provides that, if conflicts between the applicable collective

f bargaining agreement and the implementing agreement arise, the specific provisions of

the implementing agreement prevail. Since the changes proposed by the Carrier's Article

I DC notices are in direct conflict with many of the provisions of these three hub merger

• implementing agreements, Carrier's Article DC rights must give way.

Assuming, arguendo, that the implementing agreement language is ambiguous,

I the Organization submits that there are two points of contract interpretation which bolster

I 5 See. RLE and UP. New York Dock Arbitration Committee under Article 1. Section 11 of the New York
Dock Conditions. I.C.C. Finance Docket No. 32760 (LaRocco, 2000) (dispute concerning the interpretation
and application of two meiger implementing agreements fells within the jurisdiction of Article I, Section

I I1 of the New York Dock Conditions'!: BLE and UP. New York Dock Arbitration Committee under Article
I. Section 11 of the New York Dock Conditions. I.C.C. Finance Docket No. 32760 (LaRocco, 2001 X$ide
letter to hub merger implementing agreement did not modify a schedule rule beyond the geographical

_ territory of the St. Louis Hub).

l
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its position. First, the negotiating history of the side letter - set forth in full in Section

• 2C of this award — plainly demonstrates the parties intended that no preexisting

• Agreement would be used by the Carrier to modify or nullity the hub agreements that

were negotiated after the merger. It is a well established rule of construction that an

™ interpretation that will give effect to the clear intent of the parties is preferred to one thai

I will nullify all or any part of their objectives. See, Fist Division Award Nos. 15013 and

17590.

• Second, the Organization argues that Carrier was successful in obtaining language

I in various other hub merger implementing agreements preserving its authority to serve ID

notices under Article IX of the 1986 Agreement. The absence of such a provision in the

' three hub agreements at issue in this case plainly indicates that the parties did not intend

• to preserve those rights under these hub agreements. If it had been intended that Article

IX was to survive the hub merger implementing agreements, it would have been a simple

• matter to spell it out, the Organization asserts.

• In sum, the specific language of the three Hub Merger Implementing Agreements

cannot be changed or nullified by Carrier's former rights under Article IX of the 1986

• National Agreement Since that is precisely the effect that Carrier's ID notices will have

• in this case, the Organization maintains that the question it has posed in this case must be

answered in the negative.

I B. Carrier's Position

• Carrier argues that there is no merit to the Organization's contention that the

implementing agreements extinguished its Article IX rights, for several reasons.i
i
i 17
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_ First, there is no language in any of the three hub merger implementing

agreements that eliminates or restricts Carrier's rights under Article IX of the 1986 BLE

• National Agreement. The Organization, which has the burden of proof in this matter, has

— not explained how or where Carrier lost its Article IX rights and it can point to no

language that supports its position.

• Second, in point of fact, the bub merger implementing agreements specifically

retain Carrier's pre-existing Agreement rights, including Article DC The Savings

Clauses contained in each of the hub merger implementing agreements at issue make it

• clear that the parties intended that "the provisions of the applicable Schedule Agreement

will apply unless specifically modified herein." (Article VIH.A) The referenced

• provision is a specific acknowledgement by the parties that the provisions of existing

• collective bargaining agreements, including National Agreements and, in particular,

Article DC of the 1986 National Agreement, are retained and will continue to be

' applicable. The only exception is if an existing rule or National Agreement is

I specifically modified in the merger agreement. In this case, Carrier argues, there has

been no such modification.

V Third, the practice of the parties clearly supports such a conclusion. In Carrier's

I view, the Organization's position in this case represents a complete departure from its

position and handling in previous matters progressed pursuant to Article IX. The

• numerous interdivisionaJ service runs that have been implemented since the UP/SP

• merger, under territories covered by New York Dock merger implementing agreements,

leave no doubt that Carrier possesses the right to invoke the provisions of Article DC

i
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Finally, the Organization's reliance upon Article IV.A of the hub merger

• implementing agreements is unpersuasive. In order to apply the provision, there must first

• be a conflict between the applicable collective bargaining agreement and the merger

implementing agreement Here, Carrier asserts, there is no conflict between the merger

I implementing agreements and Article DC. Carrier has the right under Article IX to

• modify existing collective bargaining agreements to establish new ID service runs

provided the procedure outlined in Article IX is followed and adversely affected

8 employees arc provided the appropriate protections. Carrier's right to exercise its Article

• IX rights does not constitute a conflict with the merger agreements. Indeed, the

Organization has not identified any Article IX provisions that conflict with the merger

8 implementing agreements. For all these reasons, the Carrier contends it retains the right

• to proceed under Article DC.

C. Findings and Discussion

8 We begin our analysis of this dispute by examining the provisions of the Hub

• Merger Implementing Agreements at issue herein. This Committee's function in

interpreting and applying the contractual provisions is to ascertain and then enforce the

8 intention of the parties as reflected by the language of the pertinent provisions involved.

• If the language being construed is clear and unambiguous, such language is in itself the

best evidence of the intention of the parties. We presume that the words used should be

8 read as having their usual and ordinary meaning within the context of the overall

• agreement If the language so selected by the parties leaves no doubt as to its intention,

then we need not look to extrinsic evidence, and points of bargaining history or past

J practice become irrelevant.

i
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_ After careful consideration of all contractual provisions applicable to this matter,

we find that the language contained in the hub merger implementing agreements is

• patently clear. Carrier's Article IX rights under the 1986 National Agreement were not

expressly modified or nullified under the hub merger agreements, and therefore they still

• exist and apply. However, when those rights have been exercised in a manner that

• conflicts with or modifies the provisions of the hub merger implementing agreements, the

implementing agreements must be given precedence. In this case, the hub merger

implementing agreements prevail.

• Each of the three Hub Merger Implementing Agreements contains a Savings

Clause that guarantees the continued existence of pre-existing agreements unless

• expressly modified Article VIII.A states: "The provisions of the applicable Schedule

• Agreement will apply unless specifically modified herein." The dispute concerning this

provision of the hub merger implementing agreements centers around the Organization's

' contention that Carrier's DC rights were eliminated by failing to incorporate those rights

I specifically in the hub merger implementing agreements. In other words, the

Organization is arguing that the omission of reference to Article DC in the Hub Merger

B Implementing Agreements should be construed as a deliberate intent to surrender Article

I IX rigjits under the implementing agreements. '

The Organization bases this contention on the feet that certain other hub merger

• implementing agreements incorporated contract language which addressed pre-existing

• rights under Article IX of the 1986 National Agreement For example, the Merger

Implementing Agreement for the San Antonio Hub reads, in Article m. Section G: "New

• pool operations not covered in this implementing Agreement between Hubs or one Hub

i
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and a non-merged area or within a Hub will be handled per Article IX of the 1986

• National Implementation Award." The Organization argues that the absence of such

• language in the three Hub Merger Implementing Agreements at issue constitutes a

relinqirishment by Carrier of its Article DC rights and thus precludes it from exercising

• such rights.

• There are two principal difficulties with the Organization's argument, however.

First, the provisions in hub merger implementing agreements other than the ones

• involved in this case are not particularly relevant In a New York Dock case cited by the

I Organization, Arbitrator La Rocco agreed:

The parties bargained separately over the various hub merger implementing

I agreements and the Carrier implemented each merger implementing agreement at
a different time. This bargaining process and environment strongly suggests that
the parties contemplated that the provisions of each hub merger implementing

I agreement would pertain only to employees and property covered by the
particular merger implementing agreement Otherwise, the Carrier and the
Organization would have negotiated a master hub agreement, the terms of which

• would pierce the boundaries of each hub.6

As Arbitrator LaRocco recognized, the parties intended that the terms and

• conditions of each hub merger implementing agreement would apply only to the territory

• expressly covered by the particular implementing agreement Therefore, this Committee

will not impute an intent to extinguish Article IK rights under the three Hub Merger

8 Implementing Agreements at issue based on the language incorporated in other merger

• implementing agreements.

Second, and just as important, the language of the Savings Clause is not

I ambiguous and therefore extrinsic evidence is unnecessary to interpret the parties' intent.

I * BUS and UP. New York Dock Arbitration Committee under Article 1. Section 11 of the New York Dock
Condi! ions. I.C.C. Finance Docket No. 32760 (LaRocco, 2001X«de letter to hub merger implementing
agreement did not modify a schedule rule beyond the geographical territory of the St. Louis Hub).

I
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The Savings Clause states that collective bargaining agreement provisions remain in

' effect unless "specifically modified" by the Hub Merger Implementing Agreements. By

I its own clear terms, this provision requires an affirmative expression of intention in order

to modify the terms of a collective bargaining agreement Silence is not sufficient Thus,

H the mere fact that the parties foiled to insert language in the three Hub Merger

I Implementing Agreements expressly preserving Carrier's rights under Article DC of the

1986 National Agreement does not mean that those rights were relinquished. In order to

• extinguish Carrier's Article IX rights, the parties would necessarily have had to include

I clear and unambiguous language stating that Article IX rights were no longer applicable

at these Hubs. They did not do so.

I That does not end our inquiry, however. Although Carrier's Article DC rights

• survive under the Savings Clause of the hub merger implementing agreements, their

exercise is not unfettered. Each of the three implementing agreements negotiated by the

I parties includes the following provision:

• ARTICLE IV - APPLICABLE AGREEMENTS

A. All engineers and assignments in the territories comprehended by this

I Implementing Agreement will work under the Collective Bargaining
Agreement currently in effect between the Union Pacific Railroad
Company and the Brotherhood of Locomotive Engineers dated October 1,

1 1977..., including all applicable national agreements the 'local/nations'
agreement of May 31,1996, and all other side letters and addenda which
have been entered into between the date of last reprint and the date of this

I Implementing Agreement Where conflicts arise, the specific provisions
of this Agreement shall prevail... (emphasis added)

• As the foregoing language makes clear, the parties recognized, as they did in the

Savings Clause, that prior agreements would remain in effect They also recognized,

I however, that circumstances might arise in which the implementing agreements would

i
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conflict with these preexisting agreements. When that happens, the parties agreed that

• the implementing agreement provisions would prevail. The bargain that was struck is not

• ambiguous and it is entitled to enforcement

Our reading of Article IV.A is supported by the express language of the side letter

• incorporated in each of the three hub merger implementing agreements. To dispel any

I doubt about the interplay between the pre-existing agreements and the implementing

agreements, the side letter incorporated in the hub merger implementing agreements

• plainly states that, to the extent that there are other applicable collective bargaining

I agreements that were not expressly modified or nullified, "they still exist and apply."

However, the parties expressly acknowledge that "the specific provisions of the Merger

• Implementing Agreement, where they conflict with the basic schedule agreement, take

• precedence, and not the other way around."

In the face of this unambiguous language, Carrier argues in its submission:

• .. .a merger implementing agreement becomes, upon implementation, a part of the
collective bargaining agreement fabric that defines the rules, rates of pay and

I working conditions for engineers at a particular location. There is no question
that merger agreements may be used to make specific changes in an existing
collective bargaining agreement. Of course, such changes would be done in order

I to accomplish the economies and efficiencies of the merger. However, once in
place, the merger accord becomes nothing more than a part of the existing
collective bargaining agreement and no longer a stand alone document

I Moreover, unless there is a specific provision to the contrary, pre-existing
contract (agreement) rights accordingly apply equally to a Merger Agreement as
they do to any other Agreement provision. There is nothing in New York Dock.

I in the governing collective bargaining agreement or in the Merger Agreement
itself that places it on a higher plane than any other provision or rule or insulates it
from the exercise of a pre-existing right or rule, such as Article DC.

• This Committee is not persuaded by the Carrier's logic. The parties are

• experienced negotiators. They must be held to have full knowledge of the provisions of

the Hub Merger Implementing Agreements and the significance of the clear and

i
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unambiguous language contained therein. Moreover, it must be presumed that they did

™ not include language in those agreements with the understanding that the provisions

• would be rendered superfluous or meaningless. The Carrier and the Organization have

plainly stated, not once, but twice, that the Hub Merger Implementing Agreements

' prevail when they conflict with other applicable agreements. If the Carrier's position

I were accepted in this case, although the parties made express promises in Article IV. A

and the side letter to resolve conflicts in agreements in favor of the hub merger

• implementing agreements, the Carrier would be allowed to ignore those commitments.

I No such result is warranted here.

Carrier has also argued that there have been numerous intcrdivisional service runs

• that have been implemented in territories where a merger implementing agreement exists

I and, with one possible exception, no protest has been lodged by the Organization.

Generally, however, the parties are entitled to insist on the enforcement of the plain and

• unambiguous provisions of an agreement, even when a contrary practice exists. This

• established rule of contract interpretation has even greater application in this context,

since it is doubtful that any "practice*' on other territories can be extrapolated to the

• instant case. We simply do not know whether the implementing agreement language is

• the same or even whether the facts giving rise to the interdivisional service changes were

similar to those at bar. Carrier may have been successful in instituting new interdivisional

I runs in other locations, but that does not preclude the Organization from relying on the

• express language negotiated in the three Hub Merger Implementing Agreements at issue.

To summarize thus far, we conclude that the Hub Merger Implementing

| Agreements retained Carrier's rights under Article IX of the 1986 National Agreement

i
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and, further, that when those rights conflict with the provisions of the merger

' implementing agreements, they must give way. The plain and unambiguous language of

I Article IV .A and the side letter affords no other conclusion.

The remaining issue is whether the provisions of the Hub Merger Implementing

• Agreements in fact stand in conflict with the inteidivisional service runs Carrier seeks to

• establish pursuant to Article IX of the 1986 National Agreement. Based on the record

before this Committee, it would appear that numerous provisions of the implementing

• agreements governing the operations of trains, methods of compensation and home

• terminal locations would be nullified or modified if the new ID service runs were put into

effect. Accordingly, the provisions of the Hub Merger Implementing Agreements must

I prevail in accordance with Article IV .A and the side letter set forth in full above.

i
AWARD AND ORDER

I 1. This QmmiHAP finds that it has Jurisdiction to resolve the dispute presented.

• 2. ORGANIZATION'S QUESTION AT ISSUE:

Whether the provisions of the North Little Rock/Pine Bluff Hub Merger

•

Implementing Agreement (October 9, 1997), the Kansas City Hub Merger Implementing
Agreement (July 2, 1998), and the St. Louis Hub Merger Implementing Agreement (April
IS, 1998), negotiated pursuant to the Surface Transportation Act, can be changed by the

I Carrier's former rights under Article DC of the 1986 National Agreement (May 19, 1986),
negotiated pursuant to the Railway Labor Act, where the Carrier felled to expressly retain
such rights in the aforementioned Hub Merger Implementing Agreements, and the

I specific language of each aforementioned Hub Merger Implementing Agreement
otherwise prohibits such change?

• ANSWER TO THE ORGANIZATION'S QUESTION AT ISSUE

Carrier has retained its Article IX rights under the 1986 National Agreement, but

I the Hub Merger Implementing Agreements cannot be changed by the exercise of
Carrier's Article EX rights under the circumstances presented herein.

i
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1 3. CARRIER'S QUESTION AT ISSUE:

Docs the New York Dock UP/SP Merger Implementing Agreement for the North
Little Rock/Pine Bluff Hub bar Union Pacific Railroad Company from exercising its righti

i
to establish interdivisional service pursuant to Article IX of the May 16, 1986 BLE
National Agreement?

ANSWER TO THE CARRIER'S QUESTION AT ISSUE

In the particular case before this Committee, the answer is yes.i
i
i
i
i
i
i
i
i
i
i
i
i
i

i*

ANN S. KENIS
Neutral Member

Charles R. Rightnowar
Organization Member

Dated this day of March, 2004.
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BEFORE THE
SURFACE TRANSPORTATION BOARD

I
I
I
• FINANCE DOCKET NO. 32760 (SUB NO. 43)

*•* —

I
i
• (ARBITRATION REVIEW)

i

IN THE MATTER OF NEW YORK DOCK ARBITRATION
BETWEEN UNION PACIFIC RAILROAD COMPANY

AND
BROTHERHOOD OF LOCOMOTIVE ENGINEERS & TRAINMEN

m REPLY OF BROTHERHOOD OF LOCOMOTIVE
J ENGINEERS & TRAINMEN TO APPEAL

INTRODUCTION

| Contrary to the position taken by the petitioner, Union Pacific Railroad Company ("UP"),

m the matter before the Board does not assert any recurring or otherwise significant issue of general

importance regarding the interpretation of the labor conditions imposed in Finance Docket No.

| ' 32760. The issue raised by UP involves only three of 16 Hub Implementing Agreements in effect

• on UP as a result of the UP/Southern Pacific merger. And those Agreements contain certain

contractual provisions which are not in the remaining Hub Implementing Agreements or such

m agreements in general. The issue has not risen since the merger or the creation of the Little

• Rock/Pine Bluff, Kansas City and St. Louis Hubs by UP and, as we later show, is not likely to arise

in those Hubs or elsewhere hereafter. Moreover, it is clear on the face of UP's appeal that the issue

I
'

in this case only involves the interpretation and application of an implementing agreement which is

i
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I not a matter of major importance.

• In addition, contrary to UP's argument, the New York Dock Arbitrator appointed by the

National Mediation Board, Ann S. Kenis, had authority to determine if she had jurisdiction to

• .., interpret and apply the terms and conditions set forth in the Hub Implementing Agreement Under

w the law, as defined by the courts and this agency and its predecessor, New York Dock arbitrators are

_ to interpret and apply those implementing agreements, which bear the imprimatur of this agency.

in fact, UP has admitted and advocated this principle in litigation arising out of the UP/SP Merger.

• Furthermore, contrary to UP's assertion, the arbitrator's decision draws it essence from the

• protective conditions and the Hub Implementing Agreement and the arbitrator did not commit

egregious error as that term has been defined. Actually, UP is claiming that it may evade the three

J Hub Implementing Agreements it negotiated and voluntarily entered into with the provisions it

m wanted in support of the hub-and-spoke concept it requested in its merger application and for which

this agency granted authority. Thus, UP seeks a time line expiration from this Board in the guise of

J arbitration review on the basis that there is no other alternative by which it can obtain interdivisional

•> runs through the Little Rock/Pine Bluff Hub. To raise the question, however, is to answer it.

Unquestionably, and without much thought, it is clear that UP can get an agreement voluntarily or

I v-
by service of a Section 6 notice and exhaustion of the Railway Labor Act procedures, as both are

• indicated in Article I, Section 2 of the New York Dock conditions. In addition, a carrier could do

so through another New York Dock transaction.

I• Moreover, as we prove in our final argument, the facts will show that the UP's contentions

I supporting the use of Article IX of the 1986 National Agreement are absolutely wrong and the

primary reason for it attempting to do so is not operational, but financial: an attempt to obtain a

2
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change not permitted by the New York Dock conditions at the expense of the workers involved, i.e..

9 making them do the same work for lesser rates of pay. Stated somewhat differently, the reason

• advanced by UP is illusory and is a mere attempt by the Carrier to transfer wealth from the

' ( employees to UP. In Railway Labor Executives Ass'n v United States. 987 F.2d 806, at 8 1 5 (D.C.
|
• Cir. 1993), the District of Columbia Circuit held that to satisfy the "necessity" predicate for

I overriding a collective bargaining agreement, the ICC must find that the underlying transaction

yields a transportation benefit to the public (enhanced efficiency, greater safety or some other public

• • gain), "not merely [a] transfer [of] wealth from employees to their employer." (Emphasis added).

I See also. American Tram Dispatchers v. ICC. 26 F.3d 1 1 57, at 1 164, 1 165 (D.C. Cir. 1994); CSX

_ Corporation - Control - Chessie System. Inc.. and Seaboard Coast Line Industries (Arbitration

Review). Finance Docket No. 28905 (Sub-No. 23) (service date Sept. 1 5, 1 989), 1989 ICC Lexis 274

• at * 13 ("the conditions were ... to ensure that the economies and efficiencies sought by the industry

_ through consolidations and coordinations were not achieved at the sole expense of rail employees.").

In the instant case, UP obtained extensive flexibilities and efficiencies in lieu of preserving certain

• provisions in pre-existing collective agreements, which flexibilities, efficiencies and exemptions

m . becamepartoftheagencyimposedLitdeRock/PincBluffHublmplementingAgreement.1 Now the

Carrier is attempting to modify the New York Dock Implementing Agreement by unilaterally

i
i

i
i

changing, in effect, the rates of pay, rules and working conditions of the employees in that Hub. Just

as Implementing Agreements and changes in the pre-existing CBAs at the time of the consolidation

i
Like UP and Arbitrator Kenis, respondent Brotherhood of Locomotive Engineers &

Trainmen ("BLET") recognizes that the Award pertains to all three Hubs, but for convenience refers
to the situation involving the Little Rock/Pine Bluff Hub.



I
I must be "necessary" and not for the transfer of wealth from the employees to the employer, we

• submit the same principle is legally and equitably required with respect to the situation confronted

_ here.

. , t In sum, we submit that the arbitrator's decision does not present a recurring or significant

I issue warranting interpretation of the New York Dock conditions. Rather, the Arbitratorneeded only

• to interpret and decide whether certain provisions in the Implementing Agreement constituted an

agreement that Article DC of a pre-existing bargaining agreement would not override conflicting

| contractual language and expressions set forth in the implementing document The Arbitrator

• properly resolved this issue through her interpretation of the implementing agreement and a side

letter thereto, as well as its negotiating history, rather than interpreting the New York Dock

m conditions.

• COUNTERSTATEMENT OF FACTS

Many of the relevant and operative facts pertinent to this matter are contained in the Award

B of Arbitrator Kenis. UP Ex. A at 2-10. However, the factual statement submitted by UP is

• incomplete and misleading.

Among other things, UP fails to disclose the Implementing Agreement's negotiating history

*' presented to the arbitrator by BLET and the real life situation existing on UP at the time that it began

• its attempts to circumvent the terms of the Little Rock/Pine Bluff Implementing Agreement by

serving notices under Article DC of the 1986 National Agreement; the purpose, in fact, for taking that

action.

• For convenience, like UP, we will start with a description of interdivisional service. In 1971,

BLET and UP entered into an Article VIH that permitted establishing interdivisional runs, even

I
_
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though that service would not otherwise be possible due to pre-existing agreement provisions such

as the designation of home terminals, fixation of the wages paid the crew, establishing the lengths

of runs, preventing change in terminals, and so forth. As UP states, the procedures were modifiedm

;,. in Article IX of the 1986 National Agreement. Basically, the process was expedited and, if no

agreement was reached on suitable conditions (not the institution of the service which in general

• automatically proceeded), those disputed conditions could be sent to interest arbitration. The 1986
^* *

provision also permits the commencement of the interdivisional service on a trial basis, except,

m ' where as here, the run or runs would run through existing terminals. These changes can virtually

• be made unilaterally by the Carrier unless the interest arbitrator finds the runs are unreasonable by

reason of length, burdensome periods on duty, and other work conditions. In other words, the

' Carrier's burden is nonexistent as to commencing service and light as to the conditions. These

• provisions were contained in the pre-existing collective bargaining agreement

In August 1 996, this Board approved the UP/SP Merger. Union Pacific Corp. - Control and

™ Merger - Southern Pacific Transp. Co.. 1 S.T.B. 233 (1996). UP's operational plan requested

• authority to establish a "Hub and Spoke" system for the merger operations. The merger seniority

— districts and rosters were consolidated into large operational areas. Hubs were established at key

locations of the merged railroad with spokes or different routes running out of the hubs. This case

• involves three hubs: North Little Rock/Pine Bluff, Arkansas; Kansas City, Missouri, and St. Louis,

i Missouri.

Under the Board's approval of this concept, the New York Pock conditions were imposed

for the protection of the employees. Due to the magnitude of the changes, UP agreed to automatic

certification of all employees represented by BLET. Article I, Section 4 of the employee conditions



I
Iv required the parties to negotiate implementing agreements and, if negotiations failed, to arbitrate the

• terms and conditions of same.

£ The implementing agreements for each hub were negotiated separately in time and

", implemented separately in time. The North Little Rock/Pine Bluff Hub Implementing Agreement

J was signed October 9,1997; the Kansas City Hub Implementing Agreement, July 2, 1998; and the

f St. Louis Hub Agreement, April 15, 1998. These agreements were different from any other of the

Hub Implementing Agreements. They contained three distinctly different provisions. Those

| provisions are at the crux of this dispute and the subsequent arbitration.
i

• Before we get to those provisions, we ought to point out that these three Implementing

Agreements provided for new home terminals; established long runs that generally would have been

| considered interdivisional runs; established new crew change points (e.g.. on the Missouri Pacific

• at Popular Bluff and the Cotton Belt at Ilmo, and agreed to Dexter to facilitate traffic); extended

runs; and removed Jefferson City from its customarily associated territories and placed it in the

8 Kansas City Hub for its work to be attrited. Moreover, the North Little Rock/Pine Bluff

• Implementing Agreement provided that trains could be run from Memphis, to Pine Bluff; however,

the trains could not run from Memphis to Little Rock through Pine Bluff without a crew change.

' In addition, it was agreed that the Missouri Pacific-Upper Lines bargaining agreement

• ("CBA") and several other agreements would be the CBA in the Hub.

As a result of these extreme changes that provided the Carrier with a more efficient and lower

' cost operation, the employees requested and obtained (1) a limitation for three interdivisional runs

• • already in being; (2) a litany of extended runs; and (3) the three provisions relied upon by BLET in

support of its position before the New York Dock Arbitrator. It was BLETs negotiating position

6
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that the "necessity" test bad been pushed to its limits and that these provisions were necessary to

keep UP honest in interpreting and applying the Hub Implementing Agreement and to provide a

modicum of labor stability.

Thus, each Hub Implementing Agreement adopted the collective bargaining agreement or

schedule rules of the former Missouri Pacific Railroad Company-Upper Lines; however, each of the

aforementioned Hub Implementing Agreements specifically provided that the Implementing

Agreement provisions would supersede any prior agreement that was in conflict therewith. Article

IV of the North Little Rock/Pine Bluff Hub Implementing Agreement, as well as Article IV of the

two other Implementing Agreement, reads as follows (UP Ex. E at 19):2

ARTICLE IV - APPLICABLE AGREEMENTS

A. All engineers and assignments in the territories comprehended
by this Implementing Agreement currently in effect between
the Union Pacific Railroad Company and the Brotherhood of
Locomotive Engineers dated October 1, 1977 (reprinted
October 1, 1991), including all applicable national
agreements, the "local/nations" agreement of May 31, 1996,
and all other side letters and addenda which have been entered
into between the date of last reprint and the date of this
Implementing Agreement. Where conflicts arise, the
specific provisions of this Agreement shall prevail. None
of the provisions of these agreements are retroactive.
(Emphasis original).

Each of the Hub Implementing Agreements contains a provision entitled "Saving Clause."

(UP Ex. E at 24). In Section C, all non-conflicting collective bargaining agreements were preserved,

including the existing ID service between the terminals within the new seniority districts:

2

References to "UP Ex.'* arc to the exhibits accompanying UP' s Appeal or Petition for
Review.
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ARTICLE Vm - SAVINGS CLAUSE

A. The provisions of the applicable Schedule Agreement will
apply unless specifically modified herein.

C Nothing in this Agreement will preclude the use of any
engineers to perform work permitted by other applicable
agreements within the new seniority districts described
herein, i.e., engineers performing Hours of Service Law relief
within the road/yard zone, ID engineers performing service
and deadheads between terminals* road switchers handling
trains within their zones, etc.

D.
Several existing ID Agreements were preserved, either in total, or in part, and modified for

Hub operations. See UP Ex. £ at 20, Ex. F at 13,20 and Ex. G at 13. However, pursuant to the

language of Side Letters to the Hub Implementing Agreements, No. 20 in the North Little Rock/Pine

Bluff Hub Implementing Agreement, none of the provisions of any preexisting Agreement could

modify or change - - or in any way nullify or undermine - - any of the provisions of the Hub

Implementing Agreements involved herein.

NORTH LITTLE ROCK/PINE BLUFF
HUB IMPLEMENTING AGREEMENT:

October 9,1997

MR DE PENNING
GENERAL CHAIRMEN BLE
12531 MISSOURI BOTTOM RD
HAZELWOOD MO 63042

MRMLROYALJR
GENERAL CHAIRMAN BLE
313 WEST TEXAS
SHERMAN TX 75092-3755

Side Letter No. 20

MR DE THOMPSON
GENERAL CHAIRMAN BLE
414 MISSOURI BLVD
SCOTT CTTY MO 63780



I
*.

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

Gentlemen:

This refers to the mercer Implementing Agreement for the
North Little Rock/Pine Bluff Hub.

During our negotiations your Organization raised some
concern regarding the intent of Article VIII - Savings Clause. Item C
thereof. Specifically, it was the concern of some of vour
constituents that the language of Item C might subsequently be
cited to support a position that "other applicable agreements"
supersede or otherwise nullify the very provision of the Merger
Implementing Agreement which were negotiated bv the parties.

I assure YOU this concern was not valid and no such
interpretation could be applied. I pointed out that Item C must be
read in conjunction with Item A, which makes it clear that the
specific provisions of the Merger Implementing Agreement
where they conflict with the basic schedule agreement, take
precedence, and not the other wav around.

The purpose of Item C was to establish with absolute clarity
that there are numerous other provisions in the designated collective
bargaining agreement, including national agreements, which apply to
the territory involved, and to the extent such provisions were not
expressly modified or nullified, they still exist and apply. It was not
the intent of the Merger Implementing Agreement to either restrict or
expand the application of such agreements.

In conclusion, this letter of commitment will confirm that
the provisions of ArriHp V7IT - Savings Clauses mav not be
construed to supersede or nullify the terms of the Merger
Implementing Agreement which were negotiated in good faith
between the parties. I hone the above elaboration clarifies the
true intent of such provisions.

Yours Truly,

/s/ M A Hartman

M. A. Hartman
Genera] Director - Labor Relations
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(UP Ex. E at 64-65; emphasis original and added).

The chief negotiator for BLET at that time, then General Chairman D. E. Penning, testified

in the arbitration involved herein as to the intent and purpose of the quoted Side Letters:

Since the Carrier obtained vast, sweeping changes in the
operations of train in the newly formulated "Hubs" (and "Spokes" to
the Hubs), combining what were formerly separate seniority districts,
I insisted, and obtained, through Side Letter No. 20 in the North Little
Rock/Pine Bluff Hub Merger Implementing Agreement, and Side
Letter No. 10 in the St. Louis Hub Merger Implementing Agreement,
an express, written promise from the Carrier's negotiator, M. A.
Hartman, General Director-Labor Relations, that the Carrier would
not use, through the "Savings Clause," any preexisting Collective
Bargaining Agreement to undermine, change, modify, or nullify any
of the very provisions of the Hub Merger Implementing Agreements
under my jurisdiction that we were negotiating; these Side Letters
were solely designed to provide stability to my members and their
families as to their operations of trains, their methods of
compensation for same, and the location of their home terminals,
following the traumatic upheaval caused by the Union Pacific
Railroad Company/Southern Pacific Transportation Company merger
pursuant to Finance Docket No. 32760. (See BLET Ex. 1).

In other words, the preexisting agreements could not undermine or modify the later negotiated

provisions of the Hub Implementing Agreements; otherwise, the Hub Implementing negotiations

would be a nullity and absurd and their agreements a nullity under the normal rules of construction.3

Also, it needs to be noted that at those Hubs on all other parts of the merged railroad,
other than the former MP-Upper Lines involved herein, UP did not incorporate the above-quoted
Side Letters. Rather, it sought and obtained express contractual language to preserve its preexisting
right to serve Article IX Notices under the ID provisions of the 1986 BLET National Agreement in
those Hubs after the effective date of the implementation. They specifically state:

New pool operations not covered in this Implementing
Agreement between Hubs or one Hub and non-
merged area will be handled per Article IX of the
1986 National Implementation Award.

10
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Moreover, the contrary construction now sought by UP of this Board contravenes the quid pro quo

for the broad, expansive rights otherwise given the Carrier by the Implementing Agreement

For the six years following the effective date of the three Hub Implementing Agreements,m

, . * those agreements were followed as BLET submits. However, on May 16, 2003 and on May 29,

I 2003, UP served notices, allegedly pursuant to Article IX of the 1986 BLET National Agreement,

• to establish interdivisional ("ID") service in the North Little Rock/Pine Bluff Hub Implementing

Agreement, which notice, BLET submits, is contrary to and negates the specific provisions of the

m Hub Implementing Agreement. The specific provisions thereof pertinent to this dispute are those

• governing (a) the methods of operation of this same service, (b) the pay for this service, and (c) the

status of Pine Bluff, Arkansas and North Little Rock, Arkansas, as "home" terminal locations for that

• Hub until changed by voluntary agreement, by agreement reached through the procedures of the

• Railway Labor Act, or by future transactions under the New York Dock conditions, which require

such implementation. Stated somewhat differently, the notices, purportedly under Article IX of the

• 1 986 BLET National Agreement, change the very provisions of the North Little Rock/Pine Bluff

• Hub Implementing Agreement that are to supersede the conflicting former rights of UP under Article

IX and thusly, as found by the New York Dock Arbitrator, violate the provisions of Article IV. A and

the side letter quoted above.

• Notwithstanding these contractual restraints, and the guidance provided by Article 1, Section

_ 2 of the New York Dock conditions and the RLA in the process for dealing with the alleged problem,

UP attempts to justify its invocation of Article DC on the basis of traffic pattern changes. As we

I subsequently show at pages 28-30, the facts upon which that claim is based are inaccurate and in any

event do not support the leap in reasoning submitted by UP that this change would justify the Board

11
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to interpret and apply the Hub Implementing Agreement differently than the Arbitrator.

As UP admits, BLET did meet with it after receipt of the I.D. notices and attempted to reach

a voluntary agreement but UP was adamant in its position. BLET was also firm in its contention thatm

' - j the matter was one to be resolved under the New York Dockconditions. When BLET found it futile

I to discuss the matter with UP, it invoked New York Dock arbitration and requested the National

• Mediation Board to appoint a neutral. UP countered by insisting the NMB send the dispute to an

' arbitrator pursuant to Article IX of the 1986 National Agreement BLET vigorously opposed that

I ; request. One of the reasons BLET opposed going to an arbitrator under Article DC is that Article DC

• does not provide for dispute resolution of the nature required by this situation. Rather, Article DC

provides the arbitrator only with authority to determine the conditions ; not the correctness, of the

• ' mterdivisional service. By agreeing to that kind of interest arbitration, the issue raised by BLET

• could not be resolved. The NMB appears to have recognized this contention by furnishing a single

arbitrator selected by the parties to hear both disputes.4

™ • On February 12, 2004, a hearing was held in front of Arbitrator Kems as to the New York

• . Dock issues, and another hearing was held in the afternoon regarding Article DC of the 1 986 BLET

_ , National Agreement. Following the hearing, Arbitrator Kenis entered an award in each matter.

1 Initially, Arbitrator Kenis concluded that jurisdiction over the parties' dispute fell under

I Article I, Section 1 1 of New York Dock. Specifically, relying upon the Carrier's own statements,

i — -
I UP suggests at page 7 of its appeal that the NMB did something improper by refusing

itself to address the jurisdictional issue. That Board has consistently held that the resolution of
jurisdictional questions as to New York Dock conditions are for the New York Dock arbitrator.

I Denver & Rio Grande Western R.R.. 7 NMB 409 (1980). This holding has been affirmed by the
federal courts. Ozark Air Lines. Inc. v. National Mediation Board. 797 F.2d 557, 564 (8* Cir. 1 986).

12
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she found the parties recognized that "it is the hub merger implementing agreements which must be

interpreted and applied in order to determine whether they act as a bar to the establishment of ID

service pursuant to Article IX of the parties' 1986 National Agreement." UP Ex. A. Award in Newi
'< •--•* York Dock Arbitration at 15. She stated, *'[O]ur task is to construe the provisions of the hub merger

| implementing agreements and decide the question of whether the language therein prevents the

• application of Article IX under the circumstances presented. * * * [I]t is the implementing

agreements which are primarily the focus of the analysis and not Article IX." Id., 15-16. She then

I held:
L

I As prior New York Dock awards involving these same parties have
recognized, the interpretation and application of merger implementing
agreements falls within the ambit of Article I, Section 11 of the New

I York Dock conditions.s/ Accordingly, we find that this Committee
has jurisdiction over the instant dispute.

™ s/ See, BLE and UP, New York Dock Arbitration Committee under
Article 1. Section 11 of the New York Dock Conditions. I.C.C.

• • 'Finance Docket No. 32760 (LaRocco, 2000) (dispute concerning the
• interpretation and application of two merger implementing
— agreements falls within the jurisdiction of Article 1, Section 11 of the
• New York Dock Conditions); BLE and UP. New York Dock

Arbitrations Committee under Article 1. Section 11 of the New York
_. Dock conditions. I.C.C. Finance DocketNo. 32760 (LaRocco, 2001)
I (side letter to hub merger implementing agreement did not modify a

schedule rule beyond the geographical territory of the St. Louis Hub).

I Id.. 16. The agency's attention is also directed to the Arbitrator's references to BLE and UP. New

• York Dock Arbitration Committee under Article 1. Section 11 of the New York Dock Conditions.

Award No. 1 (LaRocco, 2003), and further to UP and BLE. NRAB First Division, Award No. 25418

J (accepting UP's argument that New York Dock issues are not subject to Section 3 RLA jurisdiction).

• 14, at 14.

i
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Arbitrator Kenis then turned to the merits of the dispute by interpreting and applying the

• terms of the Hub Implementing Agreements Although finding the Hub Implementing Agreements

_ bad not taken away all of the railroad's rights to set up mterdi visional service, she concluded that

. :.. in those implementing agreements UP had given up its right to establish the herein desired

• interdivisional service. In so ruling, she relied upon Article IV(A) of the Hub Implementing

m Agreements, which states that conflicts between those agreements and preexisting CBAs would be

resolved in favor of the Implementing Agreements. Arbitrator Kenis then ruled:

I .. It would appear that numerous provisions of the implementing
' Agreements governing the operations of trains, methods of

I compensation and home terminal locations would be nullified or
modified if the new service runs were put into effect. Accordingly,
the provisions of the Hub Merger Implementing Agreements must

I prevail in accordance with Article 1V.A and the side letter set forth in
full above.

• Id at 25.

Arbitrator Kenis found that UP could not establish the purposed interdivisional services in

• each of the three Hubs because they conflicted with the terms of the Hub Implementing Agreements

• and with the agreed upon operations, the methods of compensating the engineers and home terminal

locations. Specifically as to the proposed North Little Rock to Memphis ID service, the Arbitrator

' ' found that Article I(AK5) of the North Little Rock/Pine Bluff Hub Implementing Agreement

• prohibited UP from having engineers operate between Pine Bluff and North Little Rock on their way

to Memphis. UP's proposed ID run would have required them to do so with reduced earnings for

' ' the longer run. As a result of this interpretation and application of the Hub Implementing

• Agreement, she found the proposed ID service could not be established.

It is well settled by this Board that New York Dock Arbitrators have sole jurisdiction to

14
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interpret and apply the terms and provisions of agency imposed implementing agreements. In this

| particular case, the Arbitrator's interpretation and application is not egregiously wrong and is not

• reversible under applicable law related to enforcing arbitration awards. As shown in the subsequent

portion of this reply, the Award is final and binding and should be upheld.

1 ARGUMENT

fl A. Standard of Review

Customarily, the Board describes the standard of review of arbitration decisions as follows:

• Under 49 CFR 1115.8, the standard for review of arbitration
decisions is provided in Chicago & North Western Tptn. Co.-

• Abandonment. 31.C.C. 2d 729 (1987) (Lace Curtain). afTd sub nom.
™ International Broth, of Elec. Workers v. ICC. 862 F.2d 330 (D.C. Cir.
_ 1988). Under Lace Curtain, we accord deference to arbitrators'
• decisions and will not review "issues of causation, calculation of

benefits, or the resolution of factual questions" in the absence of
_ egregious error. Review of arbitral decisions has been limited to
• "recurring or otherwise significant issues of general importance

regarding the interpretation of our labor conditions.'* Id. at 736. We

I
generally do not overturn an arbitral award unless it is shown that the
award is irrational or fails to draw its essence from the imposed labor
conditions or it is outside the scope of authority granted by the

I conditions. Applying these standards here, we find no basis for
reviewing and overturning the arbitrator's decision in this case.

m BLET Ex. 2, Burlington Northern and Santa Fe Rv. Co. - - Petition for Review of Arbitration Award.

STB Finance Docket No. 32549 (Sub-No. 24) (service date of Sept. 25,2002) at slip op. 3.

| . There are two phrases used in the standard that demand further definition. They are

• "recurring or otherwise significant issues of general importance regarding the interpretation of [the

Board's] labor protective conditions" as the basis for the limited review, and vacation of the award

B for an alleged substantive mistake because of "egregious error." Of course, "egregious" means

• : "extraordinarily bad" or "flagrant.*' And citing Loveless v. Eastern Air Line. Inc.. 681 F.2d 1272,

15i
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1275-76 (11* Cir. 1982), the Board has said: '"Egregious error* means 'irrational,' 'wholly baseless

• and completely without reason/ or 'actually and indisputably without foundation in reason and

_ fact.'"

*-•• We also know that issues of causation, resolution of factual questions, criticism of the

| conclusion of the arbitrator, and the arbitrator's failure to provide detailed discussion of the issues

• before him or her are not matters the Board reviews as recurring or significant. See Norfolk

Southern Corporation - Control - Norfolk and Western Rv. Co. and Southern Rv. Co.. Finance

I Docket No. 29430 (Sub-No. 20), 41.C.C. 2d 1080,1086 (1988). Further, we know that the agency's

• "deference to the arbitrator's decision will vary with the nature of the issue involved, ranging from

the most deferential treatment in [*7] the case of evidentiary issues such as causation .. [citation

I omitted] to significantly less deference when reviewing interpretation of Commission regulations

I or orders and matters of transportation policy." See CSX Corporation - Control - Chessie System.

Inc. and Seaboard Coast Line Industries (Arbitration Review). 1989 ICC Lexis 274 at *6-7.

• ' Under these standards of review and past application, UP has a heavy burden in obtaining

• review of the Arbitrator's Award and, if review is granted, the Award's vacation as sought.

B. THIS CASE SHOULD NOT BE REVIEWED, BECAUSE THE SCOPE OF
• REVIEW IS LIMITED TO RECURRING OR OTHERWISE SIGNIFICANT
• ISSUES OF GENERAL IMPORTANCE REGARDING THE INTER-
_ PRETATION OF THE BOARD'S LABOR CONDITIONS.

In Lace Curtain, the agency held that it would generally defer to an arbitration panel's

• . decision and would limit its review to "recurring or otherwise significant issues of general

M importance regarding the interpretation of our labor conditions.** 31.C.C. 2d supra at 735-36.

UP contends that due to dicta in Delaware & Hudson Rv. Co. - Lease and Trackage Rights

i
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Exemption - Springfield Terminal Rv. Co.. 7 1.C.C. 2d 1050 (1991) supplemented. 8 1.C.C. 2d 839

(1992) ("Springfield Terminal"), at some point of time disputes as to the interpretation and

application of merger implementing agreements are not subject to New York Dock arbitration. 8m

. ••• •' I.C.C. 2d at 846. From this premise, it leaps to the conclusion that the current issue is a significant

| issue of general importance. This reasoning, however, totally overlooks the Commission's overall

• ruling set forth in both opinions that "[a]ny dispute concerning the proper interpretation of the effect

of these critical terms [in the transaction imposed implementing agreement] must be resolved within

I the framework of the labor conditions we imposed — " Id. In other words, the interpretation of

• the provisions of implementing agreements must be arbitrated pursuant to the provisions of Article

1, Section 1 1 of the New York Dock conditions. Clearly, under the cited rulings, the involved Hub

' Implementing Agreement interpretation disputes were within the jurisdiction of New York Dock

• arbitration.

Any doubt that New York Dock arbitrators are to decide the interpretations of the parties'

• implementing agreements has been affirmed by the Board in two recent cases. In USXCorporan'on-

• Control-Transfer. Inc.. (Arbitration Review!. STB Finance Docket No. 33942 (Sub-No. 1) (STB

_ service date of September 24, 2002) (copy attached as BLET Exhibit 3), the Board held that the New

York Dock arbitrator's interpretation of who was to be considered a displaced employee under

I Article VII of the implementing agreement did "not involve the general applicability of the New

I York Dock conditions, nor, contrary to the railroad parties' contentions, does it involve an
1

interpretation of those conditions." In the eyes of the Board "the arbitrators simply interpreted the

parties' implementing agreement carrying out the conditions." Id. at 6. Likewise, in another case

decided over ten years after Springfield Terminal, the Board found no basis under Lace Curtain to

17



1
1
1̂̂v

1

review a garden variety matter routinely handled by New York Dock arbitration panels. Burlington

Northern. Inc.. etc. - Control and Mercer - Santa Fe Pacific Corporation, et al. (Arbitration Review).

STB Finance Docket No. 32549 (Sub-No. 23) (service date of September 25, 2002) (BLET Ex. 4).

. <- In this regard, the Board stated:

1

•
•

I
•

I
•

i

i

Iw

i
i
i
i

IAat5.

As

We find no basis under Lace Curtain to review this Award and
decline to do so. First, we reject BNSF's claim that the Board must
review the Award because it implicates "recurring or otherwise
significant issues." In this case, the Panel looked to see if a specific
prior CB A, the National Agreement, applied to employees affected by
certain specific operational changes. Finding that it did, the Panel
then determined that the CB A could be given effect without depriving
the public of the transportation benefits of the acquisition or
preventing BNSF from implementing the proposed operational
changes. The Panel's action here in interpreting a CBA is the kind of
task in which arbitrators routinely engage and does not present an
issue of general importance regarding the interpretation of our labor
conditions.

we previously have shown, the dispute here as to interpretation of the North Little

Rock/Pine Bluff Hub Implementing Agreement is not a recurring dispute or one likely to arise again.

Moreover,

provisions

as the above cases consistently show that interpretations of implementing agreement

are grist for the mill of New York Dock arbitration. UP has offered no basis for

considering the instant case different and unique, one that needs the Board's expertise.

C. THE NEW YORK DOCK ARBITRATOR HAD AUTHORITY TO
DETERMINE WHETHER SHE HAD JURISDICTION UNDER ARTICLE I,
SECTION 11 TO INTERPRET AND APPLY THE TERMS OF THE HUB
IMPLEMENTING AGREEMENTS.

As the cited cases in the above section reveal, the Arbitrator did have authority under New

York Dock, contrary to UP's assertion, to assume jurisdiction over any dispute involving the

18
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interpretation of any terms of the Hub Implementing Agreement that may be involved. According

• to these authorities, Article I, Section 11 has not been limited to "dispute[s] or controversies] with

•j respect to the interpretation, application or enforcement of any provision of New York Dock. At

e page 10 of the appeal, however, UP claims that New York Dock arbitration must have something

i
to do with labor protective benefits or operational changes needed for the approved merger

transaction; otherwise, the arbitrator has no jurisdiction. This assertion is wrong for at least four

reasons.

| First, ever since Lace Curtain, as stated most recently in Burlington Northern. Inc.. Finance

• Docket No. 32549 (Sub-No. 23), (BLET Ex. 4 at 2, "if the parties... disagree on the interpretation

of an implementing agreement, the issues are resolved by arbitration, subject to an appeal under our

• • differential Lace Curtain standard of review." (Footnote omitted).

I Second, the interpretation sought by BLET is related to the operational changes needed for

the merger transaction, which UP now wishes to circumvent, and, therefore, also relates to the

™ employees' protections provided through the language contended in the Hub Implementing

• Agreement and the applicable Side Letter.

Third, UP in judicial forums has submitted the argument that employees filing hybrid breach

• - of collective bargaining agreement and breach of duty of fair representation cases arising from the

• Carrier's application of the Hub Implementing Agreements must file and progress claims under

^ Article I, Section 11 of the New York Dock conditions. See, e.g.. UP's Brief in Stroud v.

Brotherhood of Locomotive Engineers and Union Pacific R.R.. U.S. Court of Appeals for the Fifth

I Circuit, Case No. 02-40579, at 18-19 (BLET Ex. 5) ("well settled that disputes over the modification

M of seniority rights of employees in connection with STB approved mergers must be resolved under

19i
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I the arbitration procedures contained in the New York Pock conditions. * * * The mandatory

• arbitration procedures are set forth in Article I, Section 11 ____ "); UP Brief in Moore v. Brotherhood

' of Locomotive Engineers and Union Pacific R.R.. U.S. Court of Appeals for the Tenth Circuit, Case

• -j* No. 00-32 1 9, at 1 8 (BLET Ex. 6) ("Article I, Section 1 1 of the New York Dock conditions provides

• for arbitration of disputes arising over the interpretation and application of the particular terms

_ of a negotiated or arbitrated implementing agreement")', UP Brief in Kasel v. Brotherhood of

Locomotive Engineers and Union Pacific R.R.. U.S. Court of Appeals for the Tenth Circuit, Case

| ' No. 01-1088, at 33 (BLET Ex.7). The UP was successful in all of these cases by having the Court

• dismiss for lack of jurisdiction on the basis that these claims required the interpretation of the

provisions of the Hub Implementing Agreements, as to which Article I, Section 1 1 was provided

| exclusive primary jurisdiction. See. e.g.. Stroud v. Brotherhood of Locomotive Engineers. Decision

• of Fifth Circuit (BLET Ex. 8); at 2, 3; also Kasel v. Brotherhood of Locomotive Engineers. Decision

of Tenth Circuit (BLET Ex. 9), at 2.

8 • Finally, UP has not provided any basis supporting its concept that some time after two years

• but before six years the Board's jurisdiction over the Hub Implementing Agreements automatically

expires, even if the Carrier has not sought to act under Article I, Section 2 of the New York Dock

8 conditions. In pertinent part that condition states:

I The rates of pay, rules, working conditions and all collective
bargaining and other rights, privileges, and benefits (including
continuation of pension rights and benefits) of a railroad's employees

• under applicable laws and/or existing collective bargaining
• zjpecments or otherwise shall be preserved unless changed by future

collective bargaining agreements or applicable statutes. (Emphasis
I supplied).

_ Even though Carrier suggests the matters in dispute revert to Railway Labor Act status, UP has never

20
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served a Section 6 Notice to bargain on the changes sought in the Hub Implementing Agreements.

| Why? By utilizing Article IX the Carrier can establish the interdivisional service without more;

• only the terms and conditions referred to in Sections 2 and 3 are subject to interest arbitration. UP

• Ex. D at 17, 18.

• Moreover, the question is answered by the Commission's decision that followed Springfield
/

• Terminal bv several years. CSX Corporation - - Control - - Chessie System. Inc.. et al (Arbitration

Review). Finance Docket No.28905 (Sub-No. 27) (service date of November 22, 1995) (BLETEx.

• 1 0). In this case, the Carrier served notice in 1 994 under New York Dock imposed in transactions

• which had been approved by the Commission as early as 30 years prior thereto. CSXT sought to

merge operations in the proposed Eastern District by use of a single pool of employees. The

employees objected on the basis that CSXT had to notice and implement New York Dock related

I coordinations when the former carriers first came under common control or soon thereafter. Even

_ though the authority had been used and existed for thirty years, the Commission rejected the union's

position and held that it had "never imposed a deadline on making merger-related operational

I changes/' because "causality is not diminished with the basis of time." Id.. 9. The decision of the

m New York Dock arbitrator was upheld upon the basis that there was a reasonably direct connection

between the agency's decisions and the 1994 coordination. I<L, 10. Here, there is such connection

| between the Hub Implementing Agreement, and the stealth bypass by UP to circumvent its merger-

• related obligations. The rationale in CSX Corporation is equally applicable to this case. CSXT

bound itself to New York Dock procedures. UP also bound itself to those conditions as embodied

I in the Hub Implementing Agreement. The implementing agreements incorporated those procedures

M subject to change by voluntary agreement, an agreement under the RLA notice, negotiation and

i
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I mediation procedures, or by a future transaction under New York Dock.

I D. THE ARBITRATOR DID NOT COMMIT EGREGIOUS ERROR. HER
DECISION DRAWS ITS ESSENCE FROM THE PROTECTIVE CON-

JL DITIONS AND THE HUB IMPLEMENTING AGREEMENTS, WHICH
I INTERPRETATIONS ESTABLISH THAT THE PRE-EXISTING CBAS ARE

IN CONFLICT WITH THE IMPLEMENTING AGREEMENTS. THE

( LATTER SUPPLANT ARTICLE IX AS NECESSARY, AS FOUND BY THE
ARBITRATOR.

m If the Board decides to review the New York Dock Arbitrator's decision, notwithstanding

its recent decisions on similar issues involving the interpretation and application of implementing

• , agreements - - and by raising the issue we do not mean to suggest the Board should - - we submit

• the opinion in CSX Corporation, supra, is informative. In that case, the Arbitrator's findings on

linkage were entitled to deference and would only be reversed upon a showing of egregious error.

• In addition, as to that case, the Commission said that the issue of whether the railroad had bound

I itself to follow RLA procedures (the reverse of here), in undertaking the changes at issue, involved

factual issues, which findings warranted the agency's deference. Here, the railroad bound itself to

• ' the New York Dock and the Hub Implementing Agreement procedures. From that observation, it

I is clear, we submit, that (I) the Arbitrator bad before her an issue of causation, and (2) that she found

— on the facts before her that UP had bound itself on changes in home terminals, creation of new

I interdivisional service extending the ID service agreed upon in the Hub Implementing Agreement

I negotiations, and reducing the pay of the engineers on the extended runs. BLET requests the

• affirmance of the Arbitrator's award, as done in that case. Linkage in this case without a doubt, and

as found by the Arbitrator, arose from the parties' decision to achieve the full transportation benefits

i
i
i

of the merger by overriding to the extent necessary the existing collective bargaining agreement and

replacing it with inter-railroad changes covered by the imposed New York Dock conditions.
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™ Whether UP and BLET were right or wrong in that decision, is irrelevant to this Board's ruling, as

• it was in the cases cited by BLET herein.

_ In Burlington Northern. Inc. et al. - Control and Merger - Santa Fe Pacific Corporation, et

? ^ il (Arbitration Review). STB Finance Docket No. 32549 (Sub-No. 23), this agency had before it a

• . similar case. In that case, BNSF and the United Transportation Union agreed upon an implementing

^ agreement concerning a consolidation several years after the BN and Santa Fe had been approved.

The parties could not agree on two matters, one of which was whether the protections under the New

I . . York Dock conditions or the National Agreement I.D. service applied. BNSF argued that subsequent

g extended run changes sought by it were unavailable to the separate carriers before the merger and,

as such, were inter-railroad changes covered by the New York Dock conditions imposed in the

I merger case. UTU contended that the National Agreement protections applied. The New York Dock

• arbitration panel found that, as an unresolved matter, the runs at issue were interdivisional service

changes, the National Agreement protections applied, and that it was not necessary to override the

I ' existing collective bargaining agreement which had been applied following the merger to achieve

• the transportation benefits of the transaction. BLET Ex. 4 at 2.

At (he outset, the Board described the limited standard of review in a case of this nature and

m its "deference to the arbitrator's competence in this area and special role in resolving labor disputes."

• LL 4. In this respect, the Board stated that it is "particularly deferential to findings of fact made by

arbitrators, setting them aside only when shown they constitute egregious error" and accordingly

B' established that its analysis would focus "on whether BNSF has met its burden of proof under these

I criteria.** Id.

The reasoning of the Board in that case is fiilly applicable to that at bar and leads to the same
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conclusion that was made by the agency in September 2002. Finding no basis to review the award

under Lace Curtain, the Board rejected BNSF's contention that it implicated "recurring or otherwise

significant issues." Id.. 5. The Board explained that the Arbitrator looked to see if the prior CBAI
•i ' i- applied to the employees and then if it could be given effect without depriving the public of the

• transportation benefits of the acquisition. Id. Therefore, the Board held that the Arbitrator's action

• "in interpreting a CBA is the kind of task in which arbitrators routinely engage and does not present

an issue of general importance regarding the interpretation of our labor conditions." Id. (Footnote

• . omitted).

• Next, this agency found that BNSF had not carried its "heavy evidentiary burden to show

why" the Board must overturn the findings of the arbitral panel. Id. In this regard, the Board pointed

• out that BNSF had not shown that the Arbitrator's findings *'reflect[ed] egregious error or that the

I Award is irrational." All the Arbitrator found was that "the changes at issue were, in fact,

_ interdivisional changes of an existing railroad, ATSF." Id. In regard to the Board's holding that the

Arbitrator had not acted irrationally, it said that the petitioner had not carried its burden of proof on

• that record that "the application of the CBA would prevent the intended transportation benefits of

« the transaction." Id. at 6.

The Board next rejected BNSF's assertion that the Award did not draw its essence from New

| York Dock. Relying, in part, on Article I, Section 3 of the New York Dock conditions, the Board

• disposed of this issue in these terms: "In this case, consistent with New York Dock, the Panel

interpreted the prior CBA, found that it applied to the issue runs, and concluded that affected

I employees could properly choose the CBA protections over the New York Dock protections." IjL

• • (Footnote omitted).

i
i
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I
Finally, the Board rejected BNSF's claim that the Arbitrator "exceeded the scope of its

I authority." Id.. 7. Reflecting upon the oft-stated judicial premise that the work of arbitrators is to

I
interpret agreements and as long as they do so, even if they are totally wrong/ the award must be

upheld, the Board stated:

i
i
i
i
i

i

i

i

As discussed above, the Panel did not abrogate or override the
imposed New York Dock conditions. Instead, it interpreted the
National Agreement and found that it was not necessary to abrogate
that agreement in order to implement the transaction. [Footnote
omitted]. Such a determination is a matter well within the expertise
of arbitrators. [Footnote omitted].

^ The same reasoning applies to the instant case. Hie Arbitrator interpreted both the New York

Dock imposed Hub Implementing Agreement and the National Agreement. She found that the New

I Contrary to the views expressed by UP, part by the ruling in Union Pacific R.R. v.
Surface Transportation Board. 358 F.2d 31 (D.C. Cir. 2004), review of an Arbitration Award is not
endless. As the Supreme Court stated in Major League Baseball Plavers Ass'n v. Garvev. 532 U.S.

1 504, 509 (2002), (per curiam), judicial review of a labor-arbitration decision ... is very limited.
Courts are not authorized to review the arbitrator's decision on the merits despite allegations that the
decision rests on factual errors or misinterprets the parties1 agreement — "[T]he fact that "a court

I is convinced [the arbitrator] committed serious error does not suffice to overturn [the arbitrator's]
decision."

Perhaps the concept of what is an egregious error is summed up best by Judge Posner
of the Seventh Circuit in Hill v. Norfolk Western Rv.. 814 F.2d 1192,1194-95 (7th Cir. 1987):

I As we have said too many times to want to repeat again, the question
for decision by a federal court asked to set aside an arbitration award
... is not whether the arbitrator or arbitrators erred in interpreting the

• contract, it is not whether they clearly erred in interpreting the
* - contract, it is not whether they grossly erred in interpreting the

contract If they did, their interpretation is conclusive [A]
party will not be heard to complain merely because the arbitrators*
interpretation is a misinterpretation.

Simply put, they just must interpret the agreement.
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I

York Dock Implementing Agreement overrode the National Agreement in several respects so that

I only certain runs of an interdivisional nature and changes in terminals could be made at this time.

_ While these actions did not abrogate the National Agreement, the parties saved or preserved those

changes to its application so that changes to the involved runs could not subsequently be made

m unilaterally or on an ad hoc basis. The Implementing Agreement restrictions would have to be

_ changed consistent with Article I, Section 2 of New York Dock by voluntary agreement or through

the Section 6 procedures of the Railway Labor Act, or by New York Dock, or other Board-imposed

| conditions related to a subsequent transaction. The findings on which that determination was made

• are not egregious nor irrational, and the Award draws its essence from New York Dock and the New

York Dock negotiated Hub Implementing Agreements. The Arbitrator did not abrogate the New

I York Dock Conditions; rather, she enforced them. The Award she drew is reasonable, well within

• her arbitral expertise, and did not exceed the scope of her authority. In sum, UP has failed to carry

its burden to make any of the required showings under the Lace Curtain standard of review.6

i
6

I UP's reliance on alleged past practice at pages 22-26 also fails to denigrate the
Arbitrator's conclusions. Factually, as shown from the differences in agreement language, it is clear
the UP and BLET intended a different result in these Hubs. If UP, as the draftsman of the

I Implementing Agreements, had intended the application to be similar, it knew how to obtain that
result. Furthermore, past practice is difficult, if not impossible, to establish. In United Transo.
Union v.St. Paul Depot Co.. 434F.2d 220.222-23 fa"1 Cir. 1970V cert, denied. 401 U.S. 975(197 H.

I the Court said in terms destructive of UP's strained argument that a past practice existed which
required Arbitrator Kenis to find that Article IX applied:

I An "established practice under the [Railway Labor] Act should
demonstrate not only a pattern of conduct but also some kind of
mutual understanding, either express or implied. Thus, prior behavior

I by itself, although similar to the acts in dispute, falls short of an

i
i
i

"established practice." Whether prior conduct establishes a working
practice under the Act depends upon consideration of the facts and
circumstances of the particular case. Among the factors one might
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Any doubt that might remain, we submit, is removed by the Board's similar findings and

holding in USX Corporation - Control Exemption - Transfer. Inc. (Arbitration Review). STB Finance

Docket No. 33942 (Sub-No. 1) (September 19,2002) (BLET Ex. 3, at 6-7. There too an Arbitrator

"simply interpreted the parties' implementing agreement carrying out the conditions." And, as

suggested here, the Board found and held:

Examining the language of the implementing agreement and other
indicia of intent, the Arbitrator determined that the parties themselves
intended to precertify affected employees so as to eliminate the need
to show causation in this case, and the carrier's arguments accurately
reflect the bargain it made with TCU.ff We do not find that the
Arbitrator's decision in this regard was egregious error, or that
petitioner has demonstrated any other basis under our Lace Curtain
standards that would warrant our review. [Footnote omitted].

fj Thus, the Arbitrator's decision should not be broadly construed,
nor read in any way as departing from the general principle that to
receive benefits under the New York Dock conditions, an employee
must demonstrate that he or she was adversely affected by a Board
authorized consolidation.

In sum, the Arbitrator's decision does not warrant review and there is no basis upon which

Footnote 6 continued:

reasonably consider would be the mutual intent of the parties, their
knowledge of and acquiescence in the prior acts, along with evidence
of whether there was joint participation in the prior course of conduct,
all to be weighed with the facts and circumstances in the perspective
of the present dispute.

Here, in addition to the differences previously shown, i.e.. different union committees and
agreements were involved, UP never attempted to or placed into effect different extended runs or
additional I.D. service in the North Little Rock/Pine Bluff Hub or the other two Hubs. Thus, there
has been absolutely no "prior conduct of the[se] parties which has attained the dignity of a
relationship understood by the parties to at least impliedly serve as if part of the [Hub Implementing
Agreement]." Id.. 222.
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it can or should be set aside.

E. MOREOVER, PETITIONER'S CLAIM THAT THE INVOLVED INTER-
DIVISIONAL SERVICE IS NECESSARY IS INACCURATE AND SIMPLY
DOES NOT JUSTIFY ITS ATTEMPT TO TRANSFER WEALTH FROM
THE EMPLOYEES TO UP.

In a last ditch attempt to provide some justification for review, UP asserts that as a result of

increased traffic at Memphis there is congestion that requires that the service run through Pine Bluff

to North Little Rock, Currently, some trains run to Pine Bluff where there is an exchange of the crew

that proceeds with the train. No justification has been provided by UP for the interdivisional service

through the Kansas City Hub and the St. Louis Hub.

There arc at least three reasons why UP's contentions must be rejected. From the outset of

the merger, UP's hub-and-spoke arrangement has caused congestion, which has continued since the

UP/SP merger and still continues. See "Woes at Union Pacific Create a Bottleneck for the

Economy," Wall Street Journal. July 22, 2004, at Al. (BLET Ex. 11). As well known and this

article establishes, much of the congestion arises from UP's refusal to hire and train a sufficient force

of operating employees. The institution of interdivisional service is, if at all, a band aid that will not

heal the problem.

The claim that there has been a sudden surge of traffic in the Memphis - Little Rock Corridor

does not withstand scrutiny as the reason that UP must seek operational relief under Article IX of

the BLET 1986 National Agreement. On October 9, 1997, the date the North Little Rock/Pine Bhiff

Hub Implementing Agreement was signed, the parties agreed to adjust the work equity of the former

St. Louis Southwestern ("SS W") engineers and the former UP engineers for the combined pool from

Memphis to North Little Rock. BLET Ex. 12. Based upon preexisting equity mileage, it was agreed

28



I
™ that there would be thirty (30) prior-righted turns in the Memphis-North Little Rock freight pool

• (X344-RE30). The agreement addressed the preexisting equity to the 30 turns in that pool as of

1997. Further, it provided that any new turn above 30 would be protected based upon seniority rights

- • in the Zone and, thereafter, from the Hub common engineers1 seniority roster.

• As of October 9,1997, the UP and BLET agreed that the preexisting mileage run by both

^ the former SSW crews and UP crews, under the UP (Missouri Pacific-Upper Lines) mileage

agreement, required that the pool be manned by 30 turns. Id. at 25-a. This determination was

| . computed on the basis of UP's data as stated in Side Letter No. 8 of the Hub Implementing. BLET

m Exhibit 13.

At the New York Dock Arbitration Hearing on February 12,2004, UP was provided with a

| copy of BLE Exhibit "AB" and made no objection to making the exhibit a part of the record. A copy

• thereof is attached hereto as BLET Exhibit 14.

BLE Arbitration Exhibit "AB" established the number of turns in the Memphis to North

I Little Rock freight pool in February 10,2004 to be thirty-one (31), with the thirty-first (31") turn

• (AR 21) being added on January 21,2004, and the thirtieth (30th) (AR 24) being added on January

20,2004. As such, as of January 19,2004, there were 29 turns in the Memphis to North Little Rock

V freight pool (X344-RE30), one less than in the freight pool as of February IS, 1998, the date of

• implementation of the North Little Rock/Pine BluffHub Merger Agreement

If there had been an 81% increase in traffic in the Memphis to North Little Rock corridor,

• there should have been a corresponding increase in the number of pool turns protecting the alleged

• increase in traffic per the New York Dock Hub Implementing Agreement. In fact, as in January

2004, or September 30,2004, at the filing of UP's appeal herein, UP had twenty-nine (29) turns ini
i
i
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I
• the Memphis to North Little Rock freight pool, one (1) fewer than the 30 on the date of

• implementation of the North Little Rock/Pine Bluff Hub Agreement. Sec BLET Ex. 15, Declaration

_ of Gary W. Bell, Local Chairman of BLET Division 182.

"' In short, the above tacts show the primary reason for the Carrier's use of Article IX to be

• financial, not operational or for transportation benefits as that term is normally used. Here, there is

« no operational efficiency. It already has the right to provide directional traffic in this Corridor. Id..

J1I. If anything, operations may be reduced a few minutes, no more. Those minutes even can be

| ' limited by a running change of crews. The real change is the fact that UP can extend the run 51

• miles and eliminate employee payments. By negating its commitments, UP will realize a reduction

in labor costs exceeding at a minimum $ 1.25 million annually. See BLET Ex. 14 at IfflS-l 1. This

• cavalier treatment of its employees results in a transfer of wealth from those employees to the

• Carrier. It does not constitute a benefit to the public.

CONCLUSION t

V Based upon the foregoing reasoning and authorities, the respondent Brotherhood of

• Locomotive Engineers & Trainmen, a Division of the Rail Conference, International Brotherhood

of Teamsters, respectfully requests that the Board deny the petition for review.

i
i
i
i
i
i
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I
• ; - I. JURISDICnONAL STATEMENT

The district court had federal question jurisdiction pursuant to the 28 U.S.C. §

• 1336 which empowers federal district courts to enforce arbitration awards as final

• orders of the Surface Transportation Board ("STB").

This Court has appellate jurisdiction pursuant to 28 U.S.C. § 1291 in that this

I
1

case is on appeal from the district court's entry of a final judgment and order granting

m defendant's motion to dismiss.

™ The district court entered a memorandum opinion and order granting the

• motion to dismiss in favor of defendant on July 27,2006. Plaintiff-appellant timely

filed a notice of appeal on August 24,2006.i
• II. STATEMENTOFTHEISSUES

i. Whether the district court erred by not enforcing an unambiguous arbitration

• award and final order of the Surface Transportation Board, and requiring the

parties to arbitrate anew an issue ruled upon in the same arbitration which

I plaintiff sought to enforce?

• 2. Alternatively if there were any ambiguity as to the award, whether the district

court erred in its interpretation which required the parties to arbitrate anew an

• issue already ruled upon in the same arbitration which plaintiff sought to

enforce?

' 3. Alternatively if the court could not interpret the award did it err by failing to

• remand the award to arbitrator Kenis to resolve any ambiguity?

i
1i
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I
I
I." their homes and relocate their lives and families in contravention of the home terminal

m rights of incumbent engineers. Bui for the Hub Agreements, such relocations would

• have been subject to Article IX of the national collective bargaining agreement and

• would happen with few checks or balances upon the Carrier and little recourse for the

engineers and organization save the individual and very time-consuming arbitration of

| multiple individual claims. Numerous arbitrations would be required to address such

£ issues as compensating engineers for the lost value of their homes and other incidental

• costs borne as a result of relocation. (Jefferson City is a small market and the sudden

• placement on the market of multiple homes would likely force down the sale value of

their homes).

I The court below considered the parties' briefs on defendant's motion to dismiss

m and erred: i) by not enforcing the Kenis arbitration award; 2) by incorrectly rinding

and interpreting a purported "ambiguity in the Kenis award and requiring the

• submission anew to arbitration of an issue already arbitrated and decided by Kenis; 3)

if there were any ambiguity in the award (and there is not), by dismissing the case in its

I entirety and not ordering a remand of the issue to arbitrator Kenis for clarification.

IV. STATEMENT OF FACTS

I The relevant facts have been set forth in the complaint and for Rule 12 purposes

_ were to have been taken as true. These are also recounted with more detail hi the

•
m Opinion and Award of Ann Kenis issued on March 12,2004 which was attached to the

• original complaint. The original complaint as filed with the Opinion and Award are

included as part of the short appendix here. For the Court's convenience, the facts ini
3i
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I
I brief are as follows:

IB Various hub merger implementing agreements were entered in 1997 and 1998 in

connection with the Union Pacific's merger with Southern Pacific. These agreements

• gave certain engineers "lifetime rights" to work from their home terminals so long as

they continued to work for UP. (Ri Complaint p. 3 lia, pp.i8-i9 (the original

B complaint as filed is attached as document three (3) in the required short appendix )

• In May and August 2003, UP issued notices for new service or new "runs" requiring

the relocation of certain of these engineers. (Ri p. 4 Hi4) They would be forced to

I move from their home terminals in Kansas City and Jefferson City Missouri. (Ri p. 4

A HI 15-16) The BLET complained that the new runs were in conflict with the merger

B implementing agreements. (Ri p. 4 til 15> 18) UP contended that despite the merger

• implementing agreements it could require such relocation under a different earlier

labor agreement, namely, Article IX of the 1986 National Agreement, which preexisted

I the merger implementing agreement. (Ri p. 4116) Accordingly UP contended that

0 any dispute as to its authority under Article IX was subject to arbitration under section

3 of the Railway Labor Act. (Ri p. 4117) The merger implementing agreements could

• be enforced however under a different arbitration procedure, namely, the New York

Dock procedures imposed by the Surface Transportation Board in connection with and

1 for the enforcement of the merger implementing agreements which protected the

• engineers from relocation. (Ri p. 41i8)

Since the parties contended that two separate and distinct arbitration

I procedures applied, they agreed to a consolidated arbitration proceeding in which the
i
• _ neutral in essence wore "two hats." (Ri p. 4119) She would act as the neutral memberi.,
i
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I
• • of the panel under the Railway Labor Act to hear UP*s claim of right to move the

engineers and she would act as the New York Dock arbitrator to hear the BLETs claim

• that UP could not move the engineers. (Ri p. 4 Hi9)

• Arbitrator Kenis issued two Opinions and Awards in March 2004. In the first

Opinion and Award, Kenis considered whether she had jurisdiction under the RLA to

• arbitrate the dispute over the Carrier's assertion of its Article IX rights under the 1986

_ National Agreement (Ri pp. 9-12) After determining that she did not have jurisdiction

" under the RIA she issued a second Opinion and Award which resolved the dispute over

• the relocation of engineers pursuant to the New York Dock arbitral process and in

favor of the Organization. (Ri pp. 13-38)

| In the first Opinion and Award, Kenis presented the questions at issue and gave

• a brief answer:

• ORGANIZATION'S QUESTIONS AT ISSUE:

1 1. Whether the Arbitrator has jurisdiction under Section 3 of the
Railway Labor Act to interpret the provisions of the North Little
Rock/Pine Bluff Hub Merger Implementing Agreement the Kansas

I City Hub Merger Implementing Agreement, and the St. Louis Hub
Merger Implementing Agreement negotiated pursuant to the New
York Dock Conditions, imposed by the Surface Transportation

I Board, pursuant to its authority under the Surface Transportation
Act?

Answer: No.

I 2. If so, whether the provisions of the North Little Rock/Pine Bluff Hub
• Merger Implementing Agreement, the Kansas City Hub Merger

Implementing Agreement, and the SL Louis Hub Merger Implementing
• Agreement negotiated pursuant to the Surface Transported= Act, can be
• changed by the Carrier's former, rights under Article IX of the 1986

National Agreement?
I Answer: No.

3. If so, whether the parties reached impasse under Article IX of the 1986

I National Agreement as to the1 erras and conditions of the proposed

5

i
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I
• service in the Carrier's letters of May 16,2003, May 29,2003, and October
• i, 2003. as to the North Little Rock/Pine Bluff Hub?

Answer: In light of the answer to questions i and 2, we do not reach
• this question.

1 4. If so, what the proper terms and conditions of the proposed service?
Answer: In light of the answer to questions i and 2, we do not reach this

question.

| CARRIER'S QUESTION AT ISSUE:

_ i. What shall be the terms and conditions of the Interdivisional sex vice
• between North Uttle Rock, Arkansas and Memphis, Tennessee,
™ established pursuant to Union Pacific's notice dated May 16,2003?

Answer: In light of the answer to questions l and 2, we do not reach this
• question. (Ri pp. 11-12)

| In addition to the short summary of issues and answers which appears in the

_ first Opinion and Award under the RLA, arbitrator Kenis issued preliminary findings

as part of that Opinion and Award. The findings included Kerns' agreement with the

• position of the Organization that the matter should be arbitrated under a New York

Dock proceeding and not under the RLA. (Ri p. 11) Kenis explained that in the New

I York Dock proceeding n[t]he Arbitration Committee further determined that the North

•j Little Rock/Pine Bluff Hub Merger Agreement, among others, could not be modified

by the rights asserted by the Carrier pursuant to article IX of the 1986 national

I Agreement." (Ri p. 11)

The questions of the two parties were similarly presented in the New York Dock

B arbitration Opinion and Order:

• ORGANIZATION'S QUESTION AT ISSUE:

| Whether the provisions of the North Little Rock/Pine Bluff Hub Merger
• Implementing Agreement (October 9,1997), the Kansas City Hub Merger

P .
i
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I
I Implementing Agreement (July 2,1998), and the St. Louis Hub Merger

Implementing Agreement (April 15,1998), negotiated pursuant to the
Surface Transportation Act, can be changed by the Carrier's former rights

( under Article IX of the 1986 National Agreement (May 19.1986)
negotiated pursuant to the Railway Labor Act, where the Carrier foiled to
expressly retain such rights in the aforementioned Hub Merger

I Implementing Agreement, and the specific language of each
aforementioned Hub Merger Implementing Agreement otherwise
prohibits such change?

• CARRIER'S QUESTION AT ISSUE:

Does the New York Dock UP/SP Merger Implementing Agreement for

I the North Little Rock/ Pine Bluff Hub bar Union Pacific Railroad
Company from exercising its right to establish service pursuant to Article
IX of the May 16, io86[sic]) BLE National Agreement? (Ri p. 13)

In the New York Dock proceeding, Kenis found that the notices for new service

I in the areas covered by the North little Rock/Pine Bluff Hub Merger Implementing

Agreement, St. Louis City Hub Merger Implementing Agreement and Kansas City Hub

B Merger Implementing Agreement were barred by those agreements in that they

• required engineers to relocate in contravention of the guarantees negotiated by the

parties in the three Hub Merger Implementing agreements. (Ri p. 5) The notices at

• issue included a notice for new service to Labadie Missouri: "in addition the notice

advises the Organization of its intent to establish ID service between MarysviHe Kansas

' and Jefferson City, Kansas City and Labadie Missouri, and Kansas City and St. Louis."

• (Ri p. 19 (emphasis supplied)}

Approximately a year after the award, UP issued the same and identical notice

I for new service to Labadie which necessarily would require engineers to relocate. (Ri

_ p. 51126-27) UP again claimed the same right under Article IX of the 1986 National

Agreement to establish new runs which would require engineers to relocate in violation

i
7
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I
• of the Hub Merger Implementing Agreements. This exact same issue had been

B addressed and decided in the Kenis award which ruled that the Hub Merger

™ Implementing Agreements could not be superseded by the Carrier's Article IX rights

I and ruled this way as to the proposed service to Labadie as well as other runs which

were covered by the March 12,2004 award. (Ri p. 511 26-27 )

I Accordingly BLET sought enforcement of the award in district court and filed

m the complaint that led to this appeal. In the action filed in the district court the BLET

did not seek an "interpretation1* or "review" or "suspension" or "modification" of the

• Opinion and Award. Instead it sought merely to enforce the Award by the district

court issuing a simple order giving legal force to the Award and Order as set out in the

8 Opinion and Award of March 12,2004. Among the allegations in the complaint, BLET

m properly alleged that the Kenis Opinion and Award barred the Labadie run and other

proposed runs and that the Carrier nevertheless issued a notice which proposed the

• same run between Labadie and Kansas City which was barred by the Opinion and

_ Award. (Rip. 5 1H 22,26) UP made various arguments in attempting to assert that

• the district court lacked jurisdiction to hear the case before it - that is to enforce an

• arbitration and award as a final order of the STB. (R 24 Memorandum Opinion and

Order of July 27,2006 attached as document one in the short appendix, pp. 3-6) The

| district court, found it did have such jurisdiction, but refused to enforce the Kenis

f award. The lower court interpreted the award to require that the parties arbitrate anew

the issue already arbitrated and decided by arbitrator Kenis - whether the Carrier's

• Article K rights were limited by the Hub Merger Implementing Agreements. Instead

of remanding the issue to arbitrator Kenis to clarify any ambiguity which might be

• i
8
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present, it dismissed the case in its entirely. Plaintiff BLET timely filed a notice of

appeal.

• V. SUMMARY OF THE ARGUMENT

Hie court below erred in granting defendant's motion to dismiss and in foiling

• to simply enforce the Kenis award which prohibited the Carrier from introducing new

• service runs, pursuant to Article IX of the 1986 National Agreement which conflicted

with certain Hub Merger Implementing Agreements entered into after 1986. In failing

• . to enforce the Kenis Award, the district court interpreted a purported ambiguity in the

award to conclude that the parries most submit the issue already decided by Kenis

™ anew to arbitration. Finally, if there were any ambiguity in the award (and there is

• not), the court erred by dismissing the case in its entirety and not ordering a remand of

any perceived ambiguity to arbitrator Kenis for clarification.i
_ VI. ARGUMENT

A. Hie Decision of the District Court Granting the Defendant's Motion to Dismiss
Under Rule I2(b)(6) should be Reviewed De Novo by this Court.

B When a case has been dismissed under Rule I2(b)(6), this Court may review "de

• novo" the decision of the District Court. At such a stage in the proceedings, the

complaint should be sustained if there is any set of facts on which plaintiff may prevail.

I To this end, the allegations of the complaint must be accepted as true and are to be

f interpreted in the light most favorable to plaintiff. Northern Ind. Gun & Outdoor

Shows v. City o/S. Bend, 163 F.sd 449, 452 (7th dr. 1998). Conley v. Gibson, 355

I U.S41, 24-46 (1957 ); Cody u. Harris, 609 F.3d 853. 857 (7th Cir. 2005). The non-

i ' '
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• moving party also is entitled the benefit of reasonable inferences drawn from its

allegations. Powe v. City of Chicago, 664 F.2d 639,642 (7th Cir. 1981). A complaint

B should not be dismissed for failure to state a claim unless it appears beyond doubt that

• the plaintiff is unable to prove any set of facts which would entitle the plaintiff to relief.

Benson v. Cady, 761 F.2d 335,338 (7th Cir. 1985). It is important to emphasize this

I last point since the District Court did not confine its review to the allegations of the

a complaint nor did it confine itself to enforcing, instead of interpreting, the award.

• B. The District Court Erred by Not Enforcing the Kenis Award Which Barred the
Carrier from Establishing New Service Pursuant to Article IX of the 1986

I National Agreement Abrogating the Rights of Engineers in Territory Covered by
the Three Hub Merger Implementing Agreements.

• The BLET in its Complaint pleaded facts sufficient to state a claim. First BLET

pleaded that there was an arbitration decision attached that found that the Carrier

I , could not establish new runs which would have the effect of abrogating engineers'

_ attrition rights under three Hub Merger Implementing Agreements. BLET also pled

• that a run covered by this Opinion and Award from Labadie, Missouri to Kansas City

• was being proposed again by the Carrier. Given the conflict between the Kenis Opinion

and Award and the Carrier's re-submission of the Labadie Kansas City run, the BLET

| sought enforcement of the Opinion and Award in its Complaint

1 1. The Kenis Opinion and Award covered the North Uttle Rock/Pine Bluff,
the St. Louis City and Kansas City Hub Merger Implementing
Agreements.

• As recounted in the statement of facts above, the Kenis Opinion and Award

dealt with issues beyond the single run, which precipitated the arbitration in the first

m instance. In the arbitration the Carrier sought to limit the issues considered by

• arbitrator Kenis to a consideration of whether the North Uttle Rock/Pine Bluff UP/SP

10i
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I Hub Merger Implementing Agreement barred Union Pacific Railroad Company from

•
exercising its right to establish service pursuant to Article IX of the May 16,1986 BLE

I National Agreement (Ri pp. 13-14) However, the BLET submitted the issue more

• broadly as to whether all three of the Hub Merger Implementing Agreements (the

North Little Rock/Pine Bluff (October 9,1997), (Ri p. 13) the Kansas City (July 2,

| 1998), and the St Louis (April 15,1998)), could "be changed by the Carrier's former

_ rights under Article DC of the 1986 National Agreement (October 9,1997)." (Ri p. 13)

• There is no doubt that arbitrator Kenis was asked to decide that all three Hub

B Merger Implementing Agreements superseded the 1986 National Agreement and

barred the institution of new runs which would abrogate the rights of incumbent

| engineers to reside in their home terminals on an "attrition basis." (Ri p. 19,20} The

m questions presented in both the Article IX Opinion and Award and the New York Dock

arbitration demonstrate that Kenis understood that the Carrier sought a decision only

I as to one run and one Hub Merger Implementing Agreement, while the BLET sought

the same decision as to all proposed runs and the three Hub Merger Implementing

• Agreements. (Ri pp. 12,13-14)

• It is equally dear from the Article IX and New York Dock Opinions and Awards

that the decision applied to all three Hub Merger Implementing Agreements. In the

I ' first Opinion and Award in the section entitled "Findings", Kenis determined that a

_ New York Dock arbitration was the proper forum for deciding the dispute, and then

• wrote, "[the] Arbitration Committee further determined that the North Little

I Rock/Pine Bluff Hub Merger Implementing Agreement, among others could not be

modified by the rights asserted by the Carrier pursuant to Article DC of the 1986

11i
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( National Agreement." (Ri p. a)

•

m In the New York Dock arbitration proceeding too, it is clear that Kenis ruled on

• all three agreements. If this were not the case, there would be no purpose to her

U recounting the provisions of the Jefferson City and Kansas City Hub Merger

Implementing Agreements after she did so for the North Utlle Rocky Pine Bluff one.

I (Ri p. 19) Additionally, Kenis entitled section C of her Opinion and Award "Shared

_ Provisions of the Hub Merger Implementing Agreements." In this section Kenis

reviewed the language of side agreements to each of the three hub merger

• implementing agreements, "although dated on separate occasions and numbered

differently, the language is identical..." (Ri p. 19-20)

8 Such a comparison underlines that fact that Kenis is considering all Hub Merger

• Implementing Agreements in her Opinion and Award. Such an exercise would be

unnecessary and irrelevant if Kenis intended to confine her ruling to the North Little

• „ Rock/Pine Bluff Implementing Agreement. Kenis further considered that these three

Hub Implementing Agreements at issue were different from ones cited by the Carrier

• in that those contained language indicating that Article IX would apply to "new pool

• operations." (Ri p. 23)

Kenis went on to find that although the Carrier had not relinquished its rights

I under Article IX of the 1986 National Agreement, these rights were limited to the

_ extent that there was conflict with the rights found in the three Hub Merger

• Implementing Agreements:

I "... when those rights [Article IX rights] have been exercised in a
manner which conflicts with or modules the provisions of the hub merger
implementing agreements the implementing agreements must be given

• precedence. In this case the hub merger implementing agreements

'< 12
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prevail" (Rip. 32)

Kenis found that w[t]he bargain struck is not ambiguous and it is entitled to

enforcement" and cited matching language in the three agreements and accompanying

• side letters in support of her decision. (Ri pp. 34-35)

2. The Run Proposed from Labadie to Kansas City, Missouri Was among the

I Runs Found to Be Barred by the Kansas City and St Lout Hub Merger
Implementing Agreements.

• Appellants in their Complaint pleaded, and the Opinion and Award they

attached to it affirms, that the proposed run from Kansas City to Labadie, Missouri was

• one of the runs considered by Kenis and found to be barred by the Hub Merger

Implementing Agreements. (Ri p. 41115,21,22; p.ig) The BLET also pleaded in its

• Complaint that "[nonetheless, in February 2005, defendant UP issued another notice

• for the same and identical proposed new service from Kansas City to Labadie, Missouri

again under Article IX of the 1986 National Agreement" and that "UP has continued to

| insist on the same and identical new "run* from Kansas City through Jefferson City to

^ Labadie, Missouri which is identical in all respects to the proposed new "run" that was

• among those barred by the arbitration award of March 12,2004. (Ri p. 5 U 26)

1 3. The District Court Erred in Not Ordering Enforcement of tbe Kenis
Opinion and Award

• The district court in deciding the Carrier's Motion to Dismiss should have

accepted all of these well-pleaded facts as true. Cody v. Harris, 609 F.3d 853.857 (7th

| Cir. 2005); Baker v. Kingsley, 387 F.3d 659,664 (7th Cir. 2004). Indeed, the facts

_ alleged in the Complaint must be taken as true to the extent found in the Opinion and

• Award since the Carrier has no ground upon which to challenge these - having

• forfeited its opportunity to appeal within the STB. The district court should only have

i
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I dismissed the case if there were no cause of action pled by the plaintiff-appellant.

• Here there was dearly a cause of action in that BLET pleaded that the run

proposed by the Carrier from Labadic, Missouri, through Jefferson City and to Kansas

• City was the same run proposed by the carrier and barred by the Kenis Opinion and

Award. (Ri p. 51 26) The district court at this stage was not to look beyond the bare

B allegations of the Complaint. Iftherewereadisputeoffact,andtherewasnot,the

• benefit of the dispute should have weighed in BLJBTs favor. If the court felt there was

some issue as to whether the run was indeed the same run proposed and barred by the

B Kenis award, it should have ordered the Carrier to answer the complaint. TTiis likely

_ would have ended the litigation in that the Carrier would have to show that somehow

• this "new" proposed run would not run afoul of the Hub Merger Operating Agreement

B 'although the exact same proposed run was found to have done so. At any rate very

little discovery would have been needed to easily establish this fact or prove it wrong.

| Instead of enforcing the award or even ordering the carrier to answer the Complaint

A the district court dismissed the case in it entirety.

Because the Kenis award was plain on its face and clearly covered the newly

B noticed Labadie - Kansas City run, plaintiff appellant seeks an order from this Court

reversing the district court's dismissal, and ordering the district court to enter an order

B of enforcement of the Kenis Opinion and Award barring the proposal of new runs

• which conflict with the findings in that award.

i
i
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. C. "Hie District Court Further Erred by Interpreting the Kenis Award in a Manner
Which Would Require the Parties to Re-Submit to Arbitration Issues Already

• Arbitrated and Decided in the Kenis Opinion and Award.

Hie law is clear that 28 U.S.C. § 1336(8) grants district courts power to enforce

• STB orders, Walters v. Roadway Express, Inc., 622 F.ad 162, 165 (sth Cir. i98o)("We

are limited, as the statute says, to enforcing the Order of the ICC, and have no power to

• expand and supplement it. ") Nor may the court interject itself into the arbitration

• process by "elaborating on or rewriting an arbitrator's award," United Steelworkers of

Am. v. Danly Mash. Carp., 852 F^d 1024, 1027 (yth Cir. 1988). The district court

• recognized that it should not interpret an ambiguous arbitration award unless the

_ ambiguity can be resolved from the record. Ethyl Corp. v. United Steelworkers of Am.,

' 768 F.2d 180, 188 (7th Cir. 1985). The court also was aware that in the case of an

• ambiguity, the court must send the case back to the arbitrator for further proceedings.

Id.

I Here the district court clearly erred by expanding upon and interpreting the

g Kenis award in a manner contrary to the award's plain language and in doing so

instituted a process whereby the Carrier can resubmit runs to the arbitral process in an

I attempt to win a different decision from the Kenis Opinion and Award which barred

this run and others due to the violation of the Hub Merger Implementing Agreements.

I The district court rests its opinion and order dismissing the case on a tortured

• reading of statements made by Kenis in the Opinion and Award to find that Ihe newly

re-noticed Labadie - Kansas City run was different from the proposed Labadie -

I Kansas City run which was part of the arbitration ruled upon by Kenis:

_ In rejecting UP"s contention that other successful service runs established
• after the negotiation of unrelated Merger Implementing Agreements

1 »
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I

point to the legitimacy of new proposals, the arbitrator stated, n[w]e
simply do not know... whether the facts giving rise to the interdivisional
service changes were similar to those at bar." The same holds true here.
Whether the factual circumstances involved in the Kansas City to Labadie
run alone would have the same effect as the four intended interdivisional
runs combined is unknown. (Ra4p.io)

Hie district court's citation and use of Kenis1 language completely out of context

provides the meaning which the district court chose to imply from it and not what

Kenis intended. The runs referred to by Kenis and cited by the district court, were runs

which were proposed and instituted under different Hub Merger Implementing

Agreements in different territories. Here the re-noticed Kansas City - Labadie run was

found to have been covered by the language of the three Hub Agreements, and, as

alleged by plaintiff, was the same run as one that was barred by the Kenis Opinion and

Award. It is worth quoting directly from the Kenis Opinion and Award on this issue as

the plain meaning of her words becomes patently clean

_ Carrier has also argued that there have been numerous interdivisional
I ' service runs that have been implemented in territories where a merger
* implementing agreement exists and, with one possible exception, no

protest has been lodged by the Organization. Generally, however, the

•
parties are entitled to insist on the enforcement of the plain and
unambiguous provisions of an agreement, even when a contrary practice
exists. This established rule of contract interpretation has even greater

I application in this context since it is doubtful that any "practice" on other
territories can be extrapolated to the instant case. We simply do not know
whether the implementing agreement language is the same or even

( whether the facts giving rise to the interdivisional service changes were
similar to those at bar. Carrier may have been successful is instituting
new interdivisional runs in other locations, but that does not preclude the

_ Organization from relying on the express language negotiated in the
I three Hub Merger Implementing Agreements at issue. (Ri p.38
m (emphasis supplied))

What is clear from the quote when put in its proper context is that the interdivisional

service runs established in other territories by the Carrier were under different Hub

16
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I . Merger Implementing Agreements which did not contain the same language found in

m the three Hub Agreements which were the subject of the arbitration before Kenis (nor

did the outside hub agreements have the same side agreements as the three at issue).

• Kenis did not compare the language of those Hub Merger Implementing Agreements to

the three at issue here. Consequently, Kenis found that the Carrier's past practice

I argument had no application to the three Hub Merger Implementing Agreements at

• issue.

That the district court erred is highlighted by the result of the court's dismissal

I of the case. Even after interpreting the Opinion and Award not to apply to the run

which plaintiff alleged (and must be taken as true for purposes of a i2(b)(6) motion),

I was the same run proposed by the Carrier and ruled upon by Kenis, the court explained

• that it "declines to interpret the ambiguous order and holds that this issue is more

properly one for arbitration." (R 24 p. 11) The effect of such a ruling is to nullify the

I effect of the Kenis award and allow the Carrier to continuously resubmit, piecemeal,

_ runs which it previously proposed and which were barred by the Opinion and Award.

' This'of course is disfavored as the Supreme Court explained in United Steelworkers of

i America v. Enterprise Wheel & Car Corp., 4 U Ed. 2d 1424,1428 (UJ5.1960):

Hie refusal of courts to review the merits of an arbitration award is the

I proper approach to arbitration under collective bargaining agreements.
The federal policy of settling labor disputes by arbitration would be
undermined if courts had the final say on the merits of the awards. As we

I stated in United Steelworkers of America v. Warrior & Gulf Navigation
Co., ante, p. 574, decided this day, the arbitrators under these collective
agreements are indispensable agencies in a continuous collective

_ bargaining process. They sit to settle disputes at the plant level —
• . disputes that require for their solution knowledge of the custom and
• practices of a particular factory or of a particular industry as reflected in

1 particular agreements.

17
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I If it were necessary, and it is not, a reasonable interpretation of the arbitration

_ award would recognize that any proposed new route which abrogated engineers' rights

• under the Hub Merger Implementing Agreements would be barred. Here, the actual

I run from Labadie to Kansas City, previously submitted and rejected, but then re-

noticed by the Carrier was already the subject of an arbitration award This is the only

| reasonable interpretation which is consonant with Federal labor policy and the interest

• in using the arbitral process to settle disputes and of lending finality to arbitration

awards. See United Steelworkers of America v. Enterprise Wheel & Car Corp., 363

• U.S. 593,596,4 L. Ed. 2d 1424,80 S. Ct. 1358 (1960). Hie lower court's reading

undermines this policy and forces the parties into endless rounds of litigation deciding

I issues already decided.

I ' D. The District Court Erred by Dismissing the Suit and Not Remanding Any Issue
Which Might Be Ambiguous to Arbitrator Kenis for Clarification.

I As noted previously, this Circuit and many other courts have made dear that

judicial review of arbitration awards is limited. A district court cannot substitute its

' judgment for the judgment of an arbitrator. See Ethyl Corp. v. United Steelworkers of

• America,AFL~CIO-CLC, 768 F.2d 180,183-84 (7th Cir. 1985). Nor can a district court

enforce an ambiguous award. See Tri-State Business Machines, Inc. v. Lanier

| ' Worldwide, Inc., 221 F-3d 1015,1017 (7th Cir. 2000) quoting Flender Corp. v.

M Techna-Quip Co., 953 F.2d 273,279 (7th Cir. 1992) (citations omitted); United Food &

Commercial Workers Local iooA, AFL-dO & CMC v. John Hofineister & Son, Inc.,

I 950 F.2d 1340,1345 (7th Cur. 1991)- When a district court is requested to enforce an

arbitration award and this generates or reveals a dispute requiring interpretation of the

18
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I ' . award's scope or application, that dispute "must be referred to a reconvened board of

m arbitration for determination." W. Air Lines, /TIC. v. Labor Comm'r ofDiv. of Labor

Law Enforcement, 167 F.2d 566,567 (9th Cir. 1948) (reversing district court order

I enforcing arbitration award and directing remand to arbitrator for clarification of

award). See Locals 2222,2320-2327, Int'l Bhd. ofElec. Workers v. New Eng. Tel. &

m Tel. Co., 628 F.2d 644,647 (ist Cir. 1980) (confirming authority of courts to resubmit

• arbitration award to original arbitrators for interpretation and affirming remand for

that purpose). When a court is confronted with an ambiguous award, the proper

I procedure is to send the award back to the arbitrator for clarification. Tri-State

Business Machines, 221 F.sd at 1017. Here the district court confronted with what it

' believed was an ambiguity in the Kenis Opinion and Award should have retained

• jurisdiction and remanded the case back to arbitrator Kenis for clarification.

I VII. CONCLUSION

• Plaintiff-appellant BLET maintains that the Kenis Opinion and Award is dear

and unambiguous and that this Court should reverse the district court's dismissal

• direct it to issue an order enforcing the Kenis Opinion and Award. Alternatively, the

Court could reverse the district court and order it to allow the case to proceed

I beginning with the Carrier answering the allegations in the Complaint. Tnis could

• resolve once and for all if there is any ambiguity in applying the award to the newly

noticed Labadie - Kansas City run if the Carrier admits that the run is the same as the

• one it earlier proposed, the court could then order enforcement. Finally, to the extent

any ambiguity cannot be resolved by the court, this Court should issue an order

' • , instructing the lower court to retain jurisdiction over the matter until arbitrator Kenis

i
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I
I .'• . is able to clarify her award. For all the above reasons, the judgment of the District

• Court should be reversed and the case remanded for further proceedings and

appropriate relief as described above.

m One of the attorneys for Plaintiff-Appellant

I Jorge Sanchez
Thomas H. Geoghegan
Debbie Mahoney

I Carol Nguyen
Despres Schwartz & Geoghegan
77 W. Washington St. Suite 711

I Chicago, IL 60602
(312)372-2511
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Arbitration Board No. 590

Parties) Brotherhood of Locomotive Engineers and Trainmen

To ) and

Dispute) Union Pacific Railroad Company

Qnm"ffr4Ffl". BQBff*OT*tftgHK

"Shall the September 26. 2006. proposal submitted by the Company
to the BLE (sic) extending switch limits at West ColtonfiomMilepost
S41.15toMHepost 543.1 be adopted?"

Carrier's Question, at Issue:

Shall Union Pacific be permitted to extend the east switching limit (Yuma
line) at West Cotton from Milepost 541.15 to Milepost 543.10, as set forth in
ita nntiflA nf Srtptmhfr ^ 9AfK| and yard Mpgfn^n f»fc™h^ WTYfol* IP

such extended switching limits to be compensated under yard service rules
pnfi pftftf ^f r«y Jnit wfthmrt wWi1w||flil oornpeiHiation?

Rprframund*

Tins dispute involves Union Pacific's notice of its intention to extend

the switching limit at its West Cotton. California terminal from Milepost 541.15 to

Milepost 543.1, served pursuant to Article H of the May 13, 1971 BLE National

Agreement UP has a terminal at West Cotton, California, which is at the east end of

an area known as fee Los Angeles basin. West Cotton is a crew change point for

crews operating in the Los Angeles basin.

UP have two routes between Cotton and the western portion of the basin (the

City of Los Angeles and the LA/Long Beach harbors). The northern route is the

-^ O.AM4L^^Mh VtdUufSrfh XSiJHfr ISvhA "I^U^ •mJfcartfcmmM. •••••* • ±« jfc • •• • • n ? • n t YTtt ** — ̂  Pi^lormer oouuieni Jracinc (or) une. ine soutncrn route is tne ongmai UP ime. Since

the UP/SP merger hi 1 996, both hues have been operated by UP. to orto to miniinize



I
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I Arbitration Board 590

Page 2

m the number of ttaes trains operating

in die opposite direction, the Carrier implemented directional running in die Los

• Angeles basin. The predominant movement of trains on die former SP line tends to

be westward and die movement of trains on the origmal UP b'ne tends to be eastward.

• If one thinks of the UP lines fa the Los Angeles

nterclockwise,

i
i
i
i
i

•
A portion of the UP route between Los Angeles and Las Vegas has involved

| movement over BNSP Railway via trackage rights between Riverside and Daggett,

U California. Eastward trains operating on the original UP line still utilize the BNSF

* trackage rights beginning at Riverside., White on the BNSP trackage rights, die

I original UP route crosses the former SP route at grade wiu^ the switciiing limits of

the West Cotton terminal. Some of die eastward UP trains continue on the trackage

| rights to Daggett and Las Vegas. However, the majority of these eastward UP trains

a* leave die trackage rights (Le_, turn right) within the terminal limits of Colton via a

track that connects the BNSF fine to the former SP line. The distance irom the start

I of die connector track to the east switching limits of West Colton is a little more than

two mites. One tram will fit comfortably hi this space. It however, two trains ate

moved off die BNSP trackage rights in dose succession, Unnecessary to move the

head end (locomotives and can at the front) of the first train beyond the switching

limit in order for the rear of die second train to move off the BNSF line !

"Ice UP lines in the Los Angeles basin carry a large number of trains. During

the past few years, die number of carloadmgs has risen to an all-time high.
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• Additional cars cannot always be added to coasting trains. The configuration of UP's

physical plant, such as gradient, curvature and Biding length, establishes a limit on the

I number of can that can be bandied in a single train. Tncrefore, the current level of

— business IMS resulted in an aU-timg high number of daily bain starts.

• Toe BNSF Une over which UP operates la also a very busy piece of railroad.

• Tne BNSF Hack between Riverside and Colton was described as the most congested

in Southern California in an Article from the Riverside Press-Enterprise. Eastward

| UP tram oftea have to v^ at Rivtrakfe

AJ let them onto the BNSF back for the seven mile movement ID •where the connector

track diverges. Daring 2006, an avenge of 18.5 eastward UP trains per day traveled

• over the BNSF back and left these tracks at Colton. When more than one eastward

OTtraraisvvahrogatltfversidetoen

I when a "slot" becomes available. To move only the first UP train onto the BNSF

m back will leave the second train at Riverside subject to additional delay. To move

two UP trains onto the BNSF track will result in the front of the first train being

• required to operate east of the switclu^ West Colton is a crew

change location for the engineers who bring the trains from Los Angeles or the

• harbor. Trams exiting the BNSF trackage rights at the ccnnector track do not make a

• continuous movement through the West Cotton terminal. They must stop to change

gj

i
i

crews.

hi recent years a dispute has arisen over requiring road engineers to run

tiw>ughtbete0ninfdvvheatwot
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• Cotton. An engineer, who operates beyond the switching limits, is paid additional

_ compensation for being instructed to operate beyond the switching limits. The

• Organization contended that the movement of a train beyond the switching limits

• violated the agreement In 2006 the Organization sought aa injunction to prevent the

Carrier from moving trains beyond the switching limits at the crew's final terminal.

I Tne Court denied the injunction and heU that tite dispute was minor.

i
i

On September 26,2006> UP served BLBT with a notice stating UP's desire to

move the east switching limit at Colton 1.95 miles eastward, from Milepost 541.IS to

Milepost 543.1. The notice was served pursuant to Article Hof the May 13,1971

I BLE National Agreement The parties met in the office of A. C. Hallberg, HP's

Dhector of Labor Relations on October 19. Following a conference on the proposal

B held on October 19, 2006, the Organization responded in writing to the Carrier by

• ' letter dated October 30,2006. That letter recapitulated the Organization's position,

which briefly was as follows:

I * Article 13, Section 1 of the Collective Bargaining Agreement ("CBA") is
controlling.

I • "The use of Article 2 of the [1971] Agreement was never 4**fignpfl to
change existing CBA, but to allow extension of switching limits to

_ facilitate industries. There are absolutely no industries in the defined
• territory of your notice; only two rm'lmad main tracts.**

• "The specific service covered in your Notice was created through

I negotiations with this Committee end became effective July I, 1991,
covered under file E&F 188-138. Section 6(b) of that agreement clearly
states 'This service will not operate beyond the following points.' *Yoma

• LineeastofMP.541.15."

i
i
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I « UP wved its AitideHrigJits when ft filed notice on Jmuiaiy 13,1998,
which fed to the Los Angeles Hub Agreement, in which the original
switching Emits were explicitly retained, and friinqiiiahfld any rights it

I may have had thereunder when it agreed to Article V of the Los Angeles
Hub Agreement.

— * IteAwari of Arbhratkm Board No. 581 also served to

• This preemption is supported by the Award of Alteration Board No. 581.

i
The Carrier responded by letter dated November 10,2006. Tne Carrier

I stated that it considered it advisable to extend the switching limits at West Colton in

• Older to hnpiawe the efficiency of to

Yuma. They further stated that by extending me switching limits fiom Nfilepost

I 541.15 to Mflepost 543.1 it will be possible to bring two trains at a time across the

BNSF fiom Rivcrdale to Cohen. Tney noted that the threshold for extending

I switching limits is mat the company considers it advisable to change the switching

• limits. TTiey concluded that the Company considers it advisable to change the West

Colton switching limits because me terminal is not big enough to handle the

J necessary crew change and train staging functions. Tliey cited numerous awards that

_ supported their position.

• The Carrier also stated mat nothing in the agreements at issue insulate the

I West Colton switching limits fiom change by the 1971 National Agreement They

pointed out mat the Western Lines Merger Implementing Agreement contained &

| savings clause mat stated mat all agreements remain in full effect unless specifically

changed. They further stated that the Award of Arbitration Board No. 581 was not
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i
_

i

applicable and applied to interdivisioiial nms and different merger imptemcotmg

agreements. They concluded that the switching limits notice met the standards of

ramrod service to the aistoma

I Discussion:

The earner's position was tint the proposed switching limit change was

| folly supported by Article H of the May 13, 1971 BLE National Agreement Hie

pertinent part of mat agreement provides:

I "(a) Where an mdivioual carrier not now having the right to change
• existing switching limits where yard evens are employed, considers it

advisable to change the same, it shall give notice in writing to the General

I Chainnan or General Chairmen of such Mc"*'̂ , specifying the changes
it proposes and the conditions, if any, it proposes shall apply in event of
such change.

I The Carrier stated tint extending the east switching limit at the West Cotton

m terminal would improve operational efficiency by being able to utilize one "slot" on

the BNSF to move two trains, without complaint from BLET. Tney former stated

• that the proposed extension would permit two trains to fit within die West Coton

terminal without moving a portion of the first train beyond switching limits. The

8 Carrier insisted that this wouMimjnove to

• concluded that nothing in the language of Artidenprechdes the change in switcm^ig

i
i
i
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• b^ts property UP, and nomfogm the lai^

for its proposal.

| TTie Carrier listed several benefits from die proposed change. Mewing two

U trains at a time over the BNSFtatckage rights wiU reduce to wam^

eastward trains to enter the BNSF track righ^

I Tjerfonnaoce of eastward tains between origjbaaddeatiiiBtioiL The Geirier stated that

the proposed change would permit engineers to tie up aiul go tame sooner. Finally,

I the Carrier slated that the proposed change will bring resolution to the dispute

• between BLET and UP conceniing engbeera operating beyond the east switching

bmit at West Cotton.

I As staled above, an engineer instructed to operate beyond switdmiglimita is paid

« additional compensation lor doing so. Hie Organising unsuccessfully sought

injunctive relief to stop this practice. The Carrier readily admits that an ancillary

• benefit of extending switching limits will be the elimination of such additional

compensation. Although the Carrier's primary objective is unproved efficiency fiom

I the reduction hi delay of UP trains entering the BNSF line at Riverdele, the Carrier

• staled that the elimination of the penahy riaymem does not aher the Carrier's right to

make me switching Ihnits change. Tbe Carrier cited Arbitration Board No. 330 in

• support of its position. ID this award Referee Friedman held:

i
i

eKmiiMfinn «f penally pHymarifat jg no! acriterinn nnder Artirlft Vf,
• the iact that mis niay be a by-product of an appro^^^ ]
• limits, does not alter Carrier's rights under Article VI to obtain the land of i

change which wfll enhance efficiency." ji i
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I The Carrier also died several other arbitration awards to support flic proposed

switching limit change.

I The Organization objected to the Carrier proposal on several basis.

g First, the Organization argued that Article 13, Section 1, of the CBA governs the

instant dispute, because it is more specific than the general provision set forth in

I Article DL Second, the Organization stated that IbeOafrierb estopped fitom invoking

Article n in this instance because its Article n rights have been preempted by the Los

I Angeles Hub Agreement Third, even if Article II was available io the Carrier; it

• fidlcd to comply with the requirements of the rule. And, fourth, the Carrier's claimed

rationale for changing (he switching limits mat are me subject of the instant dispute is

^1 & stuDBt

The Organization stated mat when Article II is read in context with

9 other applicable contractual provisions, it becomes dear mat it cannot apply in the

• instant dispute. It is their position that this matter is governed by Article 13,

Section 1 of the CBA which provides in pertinent part as follows:

WHAT CONSTITUTES ATOP

I SECTION 1. An engineer is understood to have reached the terminal of a
trip when he reaches the division terminal at which engine
crews are usually changed, or arrives at die established

I terminal of bis train, as shown by assignment, and having
done so and proceeding further with same train, or being seat
out on another trip or train, he is, in either case, understood
to have begun another trip.

I When an engineer is called for service on other than
assigned runs, he will not be run through terminals except

_ when no engineer entitled to the service bsvaflaUo. When

i
i
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mn through, he will begin another trip upon leaving such
terminal.

The points shown below constitute all dfeinoa tammab at
which engine crews are usually changed as defined by tins
section:

* * *
West Cotton
* * *

(Yuma- West Cotton and Bakeisfield-WestCcltDnenghwera
oary)

1̂ L.«. S^ • n •• JianJa n !• ^AdhAjul A^Sjhljh 44 tf*afc«irfra» 1 ••rtmrarln m jL*a* dh ^rihtfhdf J*^—l— — — 1 —Tne uiguuizauon stated Article 13, Section a, provides mat a road engineer s

nip ends upon ansvni at west cotton, ana inat me engineer may not oe sen oeyono

the switching limits of the terminal without beginning a new trip fin* pay purposes.

Iney also pointed out that those switching limits were established by an agreement

that became effective on January 5, 1995. Inis agreement provides in part

Sections:
Eagmeen operating in mis service may operate between Los Angeles or
ICTF and West Cotton via any route except for the restrictions in Section 6
below.

Section 6:
* * *
(b) This service will not operate beyond the following points.

Location Mfleoost
• * *

YumaLtae east of MP. 541.15
* * *
(d) Engineers fa this service wed in violation of Items (a), (b) or (c) above

will be compensated one hundred (100) miles in addition to and without
J-. fj -*f a . fc.^ AL^Srt 1 ^ jLdfe^H ^wt^ UHHB^MBB^^ I^K 4SV^ MHB^^H^ dk^aeductioa lor neir a*""tlBF roc tnev trip. Howevav m me event me
violation Is an engineer fa this service operating west of MP. 461.50
(Coast) and MP. 471.20 (ValleyX a new $275.00 trip rate day wiU
commence in Hen of the one hundred mile penalty. (Examples:
l.EngmeerJonesQperateBwestofMP.461^0. What is he entitled to?
Answer $275 .00 trip rate. 2. Engineer Smith operates east of MP.
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• 541.15 and nubaeqnottly operates west of KLP.461.50. What is he
m entitled to? Answer: 100 mites and $275.00 trip rate.)

B Hie Organization argued Oat these agreements are significant because they were

• negotiated a quarter of a centafy after Article H was written and second, the Carrier

had two other opportunities to elmunatette above rotrictioramttete

I 1990*a and did not do so. The Organization concluded that the Carrier seeks to do

_ nothing more than escape the penalty Article 13, Section 1, imposes four nuiuing road

' engineers through their final trnnhiRl, a purpose not contemplated by and, indeed,

• inconsistent "with the intent of Article H.

The Carrier answered the Organization's argument by stating that Article 13

I merely lists the division terminals at ̂ m&eogme crews arc exchanged tt^

_ that by expanding the eastern limit of the tennirial at West Colton by 1.95 miles, the

• definition of West Cotton is not dioigeATlieyimthCT stated that to
%

I of Article n of the 1971 National Agreement and nothing in the present agreements

restrict fte Carrier's right to utilize this provision.

• The Organization next argued that Ihe Los Angeles Hub was created in

I a period during which a Carrier implementrng a merger had the aU

af

change almost any collective batgainmg agreement provision in neariy any faslu'm

chose; They slaJed thai ttemata two vefaides for exm

the UP merger were the development of hub agreements and the Gamer's unilateralI
sde^on of the collective baigainh^agrecmertth^

i
i
i
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The Organization argued that the Carrier did not change ttesmtching limits during

• Ifacse processes and thus was piecm}^

The Organization noted that on November 3,1997, in preparation for

• the creation of the Los Angeles Hub^ the parties negotiated an agreement (hereiiafW

• Modification Agreement") that conformed the former Southern Pacific Western

Lines ("SP WEST1) CBA then beaig utihzed in the Los Angeles area to fonner

| Union Pacific CBAs. The Organization noted ftat the Modification Agreement made

_ no changes whatsoever to either Article 13 of the CBA or to die switching limits

• identified in Section 1 thereof. Indeed, they noted the term "switching limits"

appears nowhere in the Modification Agreement Further, they stated the

Modification Agreement included the following Savings Clause:

I The patties agree Oat all agreements, side letters, inderstandings. or any
other benefits of the fonner Southern Pacific (Western Lines) ™*'rf"fg the

— fonner El Paso and Southwestern (EP&SW) Engineer's Agreement will
• remain in full Ibroe and effect unless specifically changed, modified by,
• . and/or in conflict with fhb Agreement Side Letters, and Questions

AAnswers. If changnd, modified and/or oonfKcting, tbro tins Agreement

I shall govern. Future changes shall be subject to the Railway Labor Act as
amended.

_ The Organization concluded that the limitation on requiring a road engineer to take

• his/her train beyond the terminal limits at milepost 541.15 not only survived the

I Modification Agreement, but it was expressly (xmtmued m iufl force and effect by

virtue of the Savings Clause set forth in Article VUL

I The Organization argued that the second ]»rt of the merger process occurred

when the Carrier solved notice pursuant to MQKJGBlkJQQ^to create theirs Angles

\
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I Hubt Tliey stated that the Hob Agreement specifically covets the switching limits of

m the LA Hub. Tliey noted that Article m of the Hub Agreement provided for the

establishment of several pools with West Cotton as the borne terminal Moreover,

I they stated, Article IH, Section E, raovided thai "fn]one of the engineers ... shall be

restricted, in or between the terminals of their assignment, as to -when they may set

B out or pick up cara or leave OTiecrive their tiah^

• work shall be governed by (he controlling CBA.They concluded that Article 13,

Section 1 of the CBA contimied to control, and road engineers could not be required

• to travel beyond me switching limits at West Cotem without penalty.

— The Organization also pointed to Article VI, Section B.1 as providing

™ further support that the Carrier could not change switching limits. The Organization

• further argued mat Article V. Terminal and Other Consolidations, of the HUB

_

i
i
i

Agreement specifically stated that flic Carrier cannot enlarge the limits of the

terminal. This provision provides:

V. TERMINAL AND OTHER CONSOLIDATIONS

"A, The SP LATC and UP LA East Yard shall be combined
• into a single terminal coveting the existing terminal Hants for
™ each Carrier and the connecting trackage between die two . .

tarminnh. YaidengineerashaUirot be restricted as to where in
• the tennmal Aey can operate.

"B. Ibe provisions of A above will not be used to enlarge or j

I contract the current limits except to the extent necessary to :
cofflbmefato a imified operation. ]
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**C. In the LA Hub, prior to this implementing Agreement,
there existed several trackage rights, stations and Harbor areas
used by both Carriers. With the m*ple«Midiitimi of the
Agreement all areas, trackage, stations and facilities in the Hub
dull be common to all engineers as a single unified system.
Engineers shall not be restricted in the Hub where (hey can
operate except on the basis of CBA provisions that set forth
limits of an assignment such as the radius of a road switcher.

"D. Riverside Line - When heading west, trains that pass Colton Crossing
onto the Riverside line may be operated by West Colfam-BasincrewsasifKin
the terminal". Wlien neao^ East, trains that reach Street^
south of West Cohen on the Riverside line, may bo qpentedby WestCorton-
Yurnaor West Coltoz^Yenno oews as if ^theterniinar. This does not
apply to Mua Loma trains as those trains have separate provisions.**

Finally, the Organization noted that Article VI, Section C» of fee Hub

Agreement states as follows:

Engineers waking In the Los Angeles Hub shall he governed, in addition to
the provisions of this Agreement, by the Collective Bnguttng Agreement
selected by the Cantor, Inohidlng all addenda and ride tetter agreements
pertaining to that agreement and previous National
Agrecment/Awaitfbnplcmeitiiig Document provisions still applicable.
Except as specifically provided herein the system and national collective
bargahikigftgrceumiU, awardi and iiUiapietaUuus •hall prevail. None of the
provisfoos of these agrecnKgrta are retroactive. The Carrier has selected the
SP WEST modified BLE Agreements.

It was fee Organization's position that all National agreement provisions survived

except as otherwise provided by the Hub Agreement Ite Organization stated

contrary to the Carrier's argument, Section H of the 1971 Agreement did not survive

insofar as flic facts and circumstances of this case are concerned.

The Organization cited the Award rendered by Arbitration Board

No. 581 to support its position that Article U of the May 13, 1971 BLE National

Agreement did not apply and was preempted by the Hub Agreement. The parties hi
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that matter were th'g Cantor and another Organization General Committee with

jimsdictionoveradififenntpoitionof the system. At issue was an attempt by the

Canier to invoke the provisions of Article DC of the 1986 National Agreement to alter

interdrvisional runs it had established flfrr^rimnfHy five to six yean earlier in a

series of three hub agreements negotiated pursuant to the New Yoik Dock process.

The 581 Award held nut, "although Carrier's Article DC rights survive under the

Savings Clause of the hub merger implementing agreements, their exercise is not

unfettered." Ite Board former held:

<he patties recognraod... that prior agreements would remain In effect. They
also renognimd, however, that circumstances might arise in which die
imphunemhuj agreements would conflict whn these pre-exJstmgagn
When that happens, ma parlies agreed mat me implementing agreement
provisions would prevail. The bargain mat was struck is not ambiguous and
it is entitled to eflfonenMaL

Tne Organization argued that the Board in rejecting the Carrier's argument

that, once implemented, a hub agreement becomes indistinguishable from any other

agreement, is subsumed within the whole fabric of agreements and understandings,

"and is no longer a stand atone document,'* when It held as follows:

Tne ponies are experienced negotiators. Tfcey must be held to have full
Imowtoo^ of the provisions rfte

and tte significance of the clear and unambiguous IHPBJPPBB contained
therein. Moreover, ft must be presumed th^
those agreements with the understanding that the provisions would be
rendered sapcrfloow or meaningless. Tne Canier and the Organization have
plainly stated ... that the Hub Merger Implementing Agreements prevail
when they conflict with other applicable agreements. If me Carrier's
position were accepted in mis case, aftough the patties made express
promises... to resolve conflicts in agreements in favor of the hub merger
unptanenting agreements, the Canier would be allowed to ignore those
oonuninnenis. No such result is warranted hen.
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• The Organization concluded that the issue decided in the 581 Award and the analysis

employed by the 581 Board is absolutely on point in the instant matter.

W The Carrier stated that nothing in tiie Hub Agreement precludes subsequent

• cbaiiges to s^tchmgUmits. They noted tfart

switching limits in two places, First, in Article V (reproduced above) and again in

I Article VI, Section B..3., which provides for a "Twent^FiveMflcZone^atYuma,

AZ and Yenno and West Cotton, C A, Tne Carrier noted that the twenty-five mile

™ zone at West Cotton is not involved in the current dispute. They also staled that

I Article Vis not applicable. They concluded that nothiog in the Hub Agreement nailed

down the switching limits and that there ia no mention of Milepost 541.1 anywhere in

| the agreement

• Tne Carrier further argued that a review of the Los Angeles Hub

Agreement language supports UFs position that Article II is alive and well Article

I VI, Section C of the Los Angeles Hub Agreement (reproduced above) preserves all

« national agreements that eristedntkwto^creationof the Los Angeles Hub. Tney

• concluded that if Article H of the May 13, 1971 BLE National Agreement was "still

I applicable" at the time the Hub Agreemembecaineeffiw^ve.itwaspresenredbythc

language of Article VI, Section C.

I The Carrier also argued that the S81 Award has no application to this

•• case. The Carrier stated that mere can be no doubt Arbitrator Kerns based her

decision on specific language found hi the three nK^eriniplementingagre<mentsat

i
i
i
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i
issue before her (Kansas City. St Louis and North Little Rock/Pine Bluff Merger

m Implementing Agreements). Specifically, she said:

H "Accordingly, the provisions of the Hub Merger Implementing
Agreements must prevail hi accordance with Article IV A and

• fteadetettorsetfiathinfullabove."

Article JV.A. contained hi those three merger implementing agreements reads as

H follows:

I "ARTICLE IV- APPLICABLE AGREEMENT

I "A. All engineers and assignments in the territories comprehended by this
Implementing Agreement will work under me Collective Bargammg
Agreement currently hi effect between the Union Pacific toUroad Company

I and the Brotherhood of Locomotive Engtaeecs dated October 1,1977
(reprinted October 1,1991), inohidmg afl applicable national agreements, the
'local/national' agreement of May 31,1996, and all other side letters and

I addenda which have been entered into between ate of last reprint and the
date of this Implementing Agreement When conflicts arise, the specific
provisions of tins Agreement shall prevail None of fhe provisions of these
agreements are retroactive."

| Hie Carrier noted that fhe key phrase hi Article IV.A. for Arbitrator Ketris was

•j **[W]here conflicts arise, the specific provisions of this Agreement shall prevail"

They concluded feat she emphasfapd this phrase in the Award and based her decision

• on the existence of this phrase:

They also argued mat she made specific reference to Side Letter No.

™ 20 and relied upon Side Letter No. 20 to support her decision when she said:

i
i
i
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i
"Our reading of Article IV.A is supported by the express

I language of the side letter incorporated in each of the three hub
merger implementing agreements. To dispel any doubt about
the interplay between the pre-existing agreements and the
implementing agreements, the side letter incorporated in the

• Iwb merger taudementfagagreem
• extent that there an otter applicable coUeetive bargaining

agreements that were not expressly modified or nullified, they

I still exist and apply.' However, die parlies expressly
acknowledge that the specific provisions of the Merger
Implementing Agreement, where they conflict with the basic

I schedule agreement, take precedence, and not the other way
around."*

V The Carrier stated there can be no doubt Arbitrator Kaiis based her decision, on the

specific language of Article IVA and Side Letter No. 20. They noted that a

| comparison of the three merger implementing agreements to the Kenis Award wftfa

• the Los Angeles Hub Merger Implementing Agreement reveals none of the language

relied on by Arbitrator Kenis exists hi the Los Angeles Hub Agreement Finally, they

• stated there is no side letter to the Los Angeles Hub Agreement like Side Letter No.

20. They concluded that without the language noted above the Kennis award does not

B support the Organization's position.

• Ite Organization disagreed with the Carrier's interpretation. Although Side

Letter No. 20 was not contained in me Los Angles Hub Agreement, they stated that it

• was the Carrier's interpretation of how Hub Implementing Agreements apply. They

stated that the intent of mat letter applies everywhere and not to the territories

V

i
i
i

contained in the Kennis Award as the Carrier contended.
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The Organization next argued that if Article H of the 1971 National

Agreement was available , the Carrier is not entitled to relief tram this Board because

it fallen "to cnniply wifn the retpii rcincini) of the VVWYISKNI inicy slated Article II of*
the 1971 Agreement was a companion rule with Article HI, governing switching

service for new and other industries. Tliey noted that the genesis for bom rules was

4lhA IfcjCO A flM^fcttHM^MtA1 •« MHHdJb A flAuM A jf J^rfhl* *VI*fL JLJ* iti jJJjfc. J_ -^—— -— .— f± ^^0v«me isoz AgrecmciH, in wmcn Amcieo oeau wim swucping service nr new

industries and Article 7 — Article IF s direct predecessor — addressed switching

limits. Tliey argued mat these two rules relaxed existing work rules to enable a

railroad to provide more efficient service to industries that located outside switching

limits, whether those switching limits were crtanged or net. They pointed out that the

Carrier never identified any new industries that located outaife tte current swrtch^

limit at West Cotton. Moreover, they noted mat me Carrier never rebutted our

statement that no new industries have located outside West Colton.

^^Ldh ^* — * -•* ^ *1 M^MBUM! *1 »* tLd» ^^nm |T !••*•• •••*• wm^ •! ^ — * -^ — t — — A!KJ«ITf ^"ly'lî "!1^111* fmiiifr nrgiifwi fl|^rf nw i «t||f « nmnnpl ftrw manj^^ ^IIP

switching limits is a sham. They argued that the Carria conceded that its motivation

was solely to escape the limitations imposed by Article 13, Section 1 of the CBA, as

incorporated into the Hub Agreement They further argued that the Carrier provided

no support for its position but instead made a series of vague, unsubstantiated

assertions with no data presented that would establish the veracity of hs assertions.

Tliey concluded that the Carrier fefled to meet its burden of prool
:

]

!
!

1

*
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The Organization died a case that it stated was directly on point with its

position flprt a Caviei may not automatically ohfnrgip switching limits simply because

"flic Company considers it advisable1' to do so. This case involved Article n in the

UTU National Agreement where AjWtration Board No. 318 held:

Nor am switching Hmhs extended, as appears to be suggested in Carrier*s
- brief, simply because Cacrier •^considers ft advisable* to do co. That

conridemflott triggers the negotiations required fa Article VI, and aibUratlen
if negotiations are unsuccessful. Either the Organization or the Arbitrator
moat be penmaned what contractual standards set forth In me preamble to
Article VI arc being met

Among reasons suggested by Carrier in tins case for proposed changes is
cost-savings on pooahy claims by road crews. White this may on occasion
contribute to roe justification for an extension of switching limits,, it is
apparent that Article VI anticipated a careful case-by-case approach using the

Otherwise, any exfcmsTon of awftcfamg limits which would reduce a carrier's cost of
operation would have been stated as an appropriate reason. An extension of
switching Units may not necessarily change me way switching service fa perforated
and yet be a money-saver, as some of me Carrier's proposals indicate

The Organization concluded that the Carrier does not have the right to estend
X

switching limits as proposed.

The Carrier disagreed with the Organization interpretation of Article
IL Thpy ptatad rturt fK* InngnftgP. nf Aitfftl* H p«M«ita a rWri^r to aaron mtir* in

change switching limits whenever Oat Carrier "considers it advisable to change"

switching limits. They farther argued that ««*Mnfl stated or F"yl«^ in the language of

Article II restricts it use to situations involving switching service to industries. The

Canier further noted that the UTU Naikiml Agreement is Afferent

the 1971 BLB Agreement in that the UTU Agreement has a preamble containing the

stated purpose of the Agreement:
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"... to fee end that efficient and adequate switching service may
be provided and industrial development facilitated..."

The Canier further argued mat alunugh the preamble to Article VI of the 1971UTU

National Agreement does refer to "switching sendee", various arbitratop have held

that extension of switching limits under the UTU agreement is not restricted to

instances 'where the purpose of the extension babHity to provide switching service to

a particular industry or industries. They dtedthe decision of Arbitration Board 372

to support its position wherein Referee Brown held:

Vice President J. M. Hicks argues that the stated purpose of Section VI is to
provide efficient and adequate jM^^ingaefvicc but that the avowed purpose
of fee UN extension alRavemmb to all^
Caila - not to provide improved switching service. TUs is true, and the
Referee has given much thought to this approach. There is no Precedent
apparently, and the numerous awards studied are helpful only in that they
reflect uniformly liberal decisions in favor of the carriers. After much study
the Referee concludes that the intent of Section VI is to allow Carriers to
inn?rove5enrfce to customers. To say that Article VI authorizes the extension
of switching limits only where presently inadequate switching service is to be
replaced by purely "switching" service as oppoW to convenient yarding of a
unit tram by road crews is to adopt a narrow view that we cannot endorse."

Hie Canier concluded that its notice was proper and mat (he switching limit

extension should be granted.

In order for the Board to determine if the Carrier niay extend switdnoglumts

as proposed, it must first address die Organization's contention that die Carrier is

estopped from invoking Article II in this instance because its Article II rights have

beenr^eemptedbythelxttAngdesHubAgreem
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• decision is whether the Los Angles Hub Agreement contains any restrictions to the

Carrier's right to utilize Article n of the 1971 National Agreement

J After carefully coniiklrring the entire record, the Board can not find any

• foundation for the Organization's claim that there is a conflict between the Los

• Angles Hub Agreement and Article n of the 1971 BLB National Agreement The

• Board reached this decision based on several factors.

The first factor was mat the Award rendered by Arbitration Board

I NO.SM or Kermis award does not support the QigHHiyjthMi*8 position. R is clear from

dn> Mip^l ffarf PyfetM If*nnU haflMJ IMT •WMftti tm apftdfift flgtwtnn^t landing* «u*

i
i
i

found in the Los Angles Hub Agreement The Board agrees with me Carrier mat a

• side by sifcccinrMUisc* of Article IV^m the Ke^

C of the Los Angeles Hub Agreement dearly shows the phrase *T^fcrc coiulicts

B arise, the specific provisions of this Agreement shell prevail" is only in Article IV.A.

• and not in Article VI, Section C of the Los Angeles Hub Agreement.

Tte Board also finds that the Organization recognizes this distinction. The

J Organization in a brief filed with the United States Court of Appeals for the Seventh

g.. Circuit wherein it stated:

"What is dear from the quote when put in its proper context is that the
inteidivisional service runs established in other territories by the Carrier

• were under tBfttent Hub Merger Implementing Agreements which did not
' contain the same language found in the three Hub Agreements which

were the subject of the arbitration before Kcnis (nor did the outside hub
• agreements have the same side agreements as the three at issue).**
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• It is clear tbe BLET Committee involved in the Kenis Award has unequivocally

stated the Kenis Award is based on 'the three Hub Agreements" and "the same side

I agrcxaiCiits^aiKlothef implementing a^reem

i
i
i

— "three Hub Agreements" and "the same si& agreements" caimot be compared to the

• Kenis Award

• The Board also disagrees with the Organizatkm that while Side Letter No. 20

is not present in the Los Angles Hub Agieciuemi, it shows what the parties intended

| and should apply. Hie Board notes that the Los Angles Hub Agreement was not a

•• negotiated settlement but was imposed bv arbitration pursuant to New York Doclc. In

its jKesematkm to this Boar& the Organization

• were two side Letters dated March 8,1996 and concerned matters not covered by

Side letter No. 20. Arbitrator Muessig when impft«i"E the agreement mat foiled

I "... This conclusion is given greater substance by noting the lengthy process
mat led to me proposed Implementing Agreement and the experience of the
individuals involved. The persons involved hi this process were seasoned

I negotiators who have yean of experience addressing and resolving complex
role, benefit and wage issues. The evidence in the record before this Board
demonstrates that the negotiators were keenly aware of the various fectors that

and lead to successful bargaining. They clearly took into
• account mat their efforts could not be conducted m a vaciium and that success
™ depended upon properly based compromises,"

• Referee Muessig dearly feh that the adopted agreement covered all the parties'

intentions. If the parties intended Side Letter No. 20 to apply, it would have been pan

of the raued agreement
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I Tlie Board also notes Hud the Organization cited the Award of Arbitration Board No.

580 to support its position mat the Carrier had several opportunities to extend

m switching limits in Los Angles prior to its notice under Article n of the 1971 National

• Agreement Tins award involved a notice served on January 23,2002 in accordance

with Article K of the May 19.1986 BLE NatiorialAgrcemerit The notice laoposed

I the establishment of three flight pools in the Los Angles Bask with Dolores as a

_ home terminal The parties reached an agreement but it raited ratification. In

• imposing the tentative agreement the Board considered several items brought up by

• the Organization, none of which was the Carrier was estopped fiom using provisions

of the 1986 National Agreement because the Los Angles Hub Agreement preempted

| those provisions. This award does not support the Organization's position but

_ . confirms that National Agreements pievafl over the Ix» Angles Htu> Agreement

• Finally, the Board finds mat the Carrier has shown that Article n of the

• 1971 BLE National Agreement is in force on the Los Angles Hub. Article VI, Section

C of the Los Angeles Hub Agreement preserves all national agreements that existed

I prior to the creation of the Los Angeles Hub. Article II of the May 13,1971 BLE

• National Agreement was preserved by tiw language of Article VI, Section C.

The Board men turns to the question of whether the September 26,

• 2006, proposal submitted by the Company to the BLE (sic) extending switch

limits at West Cotton fiom MUepost 541.15 to MHepost 543.1 be adopted?*.

I
I
I

Ihe Board agrees with the Carrier that that the language of Article n permits a j
!

Carrier to serve notice to change switching limits whenever mat Carrier j
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I "considers it advisable to change** switching limits. Tie Board further finds

that numerous derisions of other Arbitration Boards support the Carrier's

| position that nothing in Article 0 restricts it use to situations involving

SB swhchmgscfvke to industries.

Tne Board notes that Referee Seidenberg in Arbitration Board No. 338

I held:

** Tne Board is also persuaded to grant the Carrier's request in view of

I the fact that there are no overt restrictions imposed on the Carrier by
Article H Tne Board would have to find substantial and material
MriJMinft fa tfift rftwH militating nffriwtf tehtmMn̂  Jh* pmynaftd neur

• switching Hmits."

Tins Board abo held:

• "The Carrier's evidence reveals persuasive operating and financial
reasons for extending the aforementioned yardswitdiingKmits."

• This Board also agrees with the reasoning in Arbitration Board No. 337 died

above by the Carrier :

I ^

• The Board notes that the above opinion was also endorsed by Arbitration

Board No. 399 and 404

• In the present case the Carrier has shown that extending the switching

_ limits wUl allow two trains at a time to rnove over the BN^

' will reduce waiting time for eastbouod trams and reduce congestion in this

• overcrowded corridor. WhUe the Carrier can not point to any one

i
i
i
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I customer that will benefit, the Board believes that the change will improve

i

i
i
i
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customer service.

• The Board also does not agree wife tfaeOiymfortiorTs contention that

the reduction In expense not improved customer service is ihe Carrier's only

| motivation. While Article 13 is preserved in the modification agreement and

_ does provide penalties to engineers operating beyond switching limits, h does

• rot limit Ihe Carrier's sJaliry to cxte^

I As previously shown by the Carrier, ArUtratxm Board 330 has hdd that v îile

the elimination of penalty payments Is not a criterion for extendmgswitdii^

I limits, H may be a by-product of an appropriate extension and does not alter

m the Carrier's rights under Article II. Arbitration Board No. No. 3 18 also found

that the reduction of penalty claims would not prevent a legitimate extension

• of switching limits by the Carrier.

Tlie Board finds that the Carrier has justified its reasons for wanting to

I extend the switching limits at the east end of West Colton from Milepost

• 541.15 to MUepost 543.10. toe Board finds nothing in the provisions of

Article H of Ac 1971 BLB National Agreement that prohibits the proposed

• change. Tne change requested by the Carrier will be granted
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i

_

i
i
i
i

Award:

• The Gamer's and Organization's questions are answered in the affirmative.

The Carrier shall be permitted to extend the east swit^^ line) at

West ColtonfromMilcpost 541.15 to Milepost 543.10, as set forth in its notice

of September 26, 2006

iltBinau
leutral Member

|
A.CHalbefg RUFkuitt
CanierMember Organization Member

i
i
i
i
i
i
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UNION PACIFIC RAILROAD COMPANY
Sharon F. Boons IJJHmf 24125 AWineWestfleld
Director - Labor Relations nfnti Spring TX 77373

Office (261)350-7585

BUILDING AMERICA

June 7,2006

File 920.20-38

VIA E-MAIL. FAX & CERTIFIED U S MAIL

MR G. L. GORE
GENERAL CHAIRMAN BLET
1448 MAC ARTHUR AVE
HARVEY. LA 70058

Dear Sir:

Pursuant to Article IX "Interdivisional Service" of the May 19. 1986 BLE National
Agreement (Arbitration Award No. 458), this notice shall serve to advise of Union Pacific
Railroad Company's intent to establish new interdivisional unassigned (pool) freight service
with a home terminal at Houston and away-from-home terminals at Angleton, Freeport or
Bloomington, Texas. Additionally, crews assigned to this service may leave/receive their
trains at Spring, Texas, and may operate to other locations within the territory of the
proposed service to meet customer and operational requirements. The terms and
conditions of this service shall be governed by the applicable provisions of Article VIII of
the 1971 National Agreement with the Brotherhood of Locomotive Engineers, Article IX of
the 1986 Award of Arbitration Board No. 458 and the attached proposed Memorandum of
Agreement.

As required in Section 3 of Article IX of the 1986 National Agreement, Carrier
suggests the parties meet in Spring. Texas on June 16, 2006 at 10:00 a.m.

Sincerely,

S. F. Boone
Director - Labor Relations

Attachment
CARRIER'S EXHIBIT
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1 File: 920.20-38

| MEMORANDUM OF AGREEMENT

• between the

UNION PACIFIC RAILROAD COMPANY

and the

| BROTHERHOOD LOCOMOTIVE ENGINEERS and TRAINMEN

I INTERDIVISIONAL OPERATIONS
HOUSTON - ANGLETON/FREEPORT/BLOOMINGTONi

On June 7, 2006, the Union Pacific Railroad Company ("UP") served notice of its intention
I to establish new interdivisional operations between Houston, Texas and
* Angleton/Freeport/Bloomington, Texas, in accordance with the provisions of Article IX of

the May 19,1986 BLE National Agreement (Arbitration Award No. 458).

' Accordingly, the parties signatory hereto have agreed to the following*

B Article I - Interdivisional Service

_ UP may establish a new operation between Houston, Texas, and Angleton, Freeport
I and/or Bloomington, Texas, in accordance with the following:

_ Section 1 - Home / Awav-From-Home Terminals

Houston shall be the home terminal for employees working in this interdivisional

I service between Houston, Texas and Angleton, Freeport and/or Bloomington,
Texas. Angleton, Freeport and/or Bloomington shall be the away-from-home
terminals for this new interdivisional service.

I Section 2 - New Operations

• A. Operations out of the Home Terminal

1. Crews operating in this service to Angleton, Freeport or Bloomington will

I go on duty at Houston and may be transported to receive their train at
Houston, Spring or any point between Houston and Spring.

1 2. Employees in this service may operate between the home terminal and
the away-from-home terminals via any route, trackage or any combination
of routes and trackage. _ ..„.,

I * 1 CAHRiER'S EXHIBIT..
PAGE .2 OF
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3. Employees in this service, regardless of the objective terminal, may
receive/leave their train(s) at any location within the territory
encompassed by this service and may perform work anywhere within that
territory.

4. Employees in this service, regardless of the objective terminal, may be
tied up and/or lodged at any of the identified away-from-home terminals.

EXAMPLE 1: The objective terminal is Angleton. The employee may
be tied up at Angleton and transported to Bloomington
for lodging.

EXAMPLE 2: The objective terminal is Bloomington. The employee
may be tied up at Angleton and transported to Freeport
for lodging.

B. Operations out of the Away-From-Home Terminals

1. Crews operating in this service toward Houston or Spring will go on duty
at the lodging terminal, either Angleton, Freeport or Bloomington, and
may be transported to receive their train at any location within the territory
encompassed by this service.

2. Employees in this service may operate between the away-from-home
terminal and the home terminal via any route, trackage or any
combination of routes and trackage.

3. Employees in this service may receive/leave their train(s) at any location
within the territory encompassed by this service, including Spring or any
point between Spring and Houston, and may perform work anywhere
within that territory.

EXAMPLE 1: The employee was tied up at Angleton, transported to
Bloomington for lodging and subsequently received
his/her train at Freeport. The objective terminal is
Houston via Spring.

EXAMPLE 2: The empbyee was tied up at Bloomington, transported
to Freeport for lodging and subsequently received
his/her train at Angleton. The objective terminal is
Houston via Spring.

4. Employees in this service will be transported from the location where they
leave their train to their off duty point (Houston).

C. Employees in this service will be placed on the board at their home and away-
ime.
CARRIER'S EXHIBIT

from-home/lodging terminals based on their final off duty time. / ^

0^
PAGE^ OFI - CARRIER
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D. 1. Employees in this service at any of the away-from-home/lodging terminals
may be called from the away-from-home terminal board to any other location,
irrespective of other employee standings on other away-from-home terminal
boards.

2. E ach t erminal bo ard, home and aw ay-from-home t erminal board(s), is
operated independently. Employees may be called from any of these boards
commensurate with the needs of the service.

Q 1: An employee is called at Angleton (lodging terminal), transported
to Bloomington and operates a train to Houston or Spring. Are the
employees that are tied up, rested and/or on duty at Bloomington
(lodging terminal) considered runaround?

A 1: No. all boards are operated independently commensurate with the
service.

Q 2: An employee is called at Houston (home terminal), transported to
Angleton and operates a train in continuous service to
Bloomington. Are the employees tied up, rested and/or on duty at
Angleton (lodging terminal) considered runaround?

A 2: No, all boards are operated independently commensurate with the
service.

Q 3: May an employee who is tied up at Angleton, Freeport or
Bloomington (lodging terminal) be transported t o H ouston o r
Spring to operate a train to Angleton, Freeport or Bloomington in
continuous service?

A 3: Yes, but the employee will be transported to the home terminal
upon completion of the service trip.

Q 4: In Q 3 and A 3 above, are the employees tied up, rested and/or
on duty at Houston considered runaround?

A 4: No, all boards are operated independently commensurate with the
service.

Q 5: Is the Carrier required to consider or respond to runaround claims
submitted in connection with Article I, Section 2 of this Agreement?

A 5: No.

E. Employees in this service may perform turnaround service out of the home
_ terminal or away-from-home terminals to any location on the territory
I encompassed by this service. Crews in this service may be used for multiple

trips without mileage limitation and will be paid actual miles worked, with a y*X
• 3 CARRIER'S EXHIBIT_A^
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minimum of a basic day. Employees called at their away-from-home terminal to
perform this service will be transported to the home terminal upon completion of
that tour of duty.

F. Nothing herein shall preclude the Carrier from utilizing pre-existing pools and
protecting extra boards to handle traffic between Houston and
Angleton/Freeport/Bloomington.

Section 3 • Compensation

A. Employees working in this service will be paid actual miles worked on a train,
with a minimum of a basic day, in accordance with applicable agreement
provisions.

\ Employees working in this service will be paid the miles indicated in the table
below for the run operated. Employees working beyond the terminal for which
called will be paid actual miles worked.

NOTE: Nothing in the paragraph above is intended to permit crews in this
service to operate beyond Bloomington or Spring.

Home
Terminal

Houston

Houston

Houston

Away from
Home Terminal

Angleton
-Via Spring

-Side Trip to Freeport
-Via Spring and Side

Trip to Freeport

Freeport
-via Spring

Bloomington
-Via Spring

-Side Trip to Freeport
Via Spring and Side

Trip to Freeport

Actual Mileage
Of Run

60
77
80
97

75
92
160
177
180
197

Miles Paid

Basic Day
Basic Day
Basic Day
Basic Day

Basic Day
Basic Day

160
177
180
197

NOTE: The mileage specified above shall be subject to final verification by
the parties.

Section 4 - Rates of Pav

The provisions of the 1991 BLET National Agreement, as amended, shall apply.

Section 5 - Overtime

Overtime will be paid in accordance with Article IV of the 1991 BLET National
Agreement.

CARRIERS EXHIBIT^
4 PAKE S QFQ



Section 6 - Transportation

I
I
I Transportation will be provided in accordance with Section 2(c) of Article IX of the

1986 National Agreement.

8 Section 7 - Meals
-p

(a) Meals will be governed by Article VII of the 1991 BLET National Agreement.

• (b) Meals enroute will be governed by Section 2(e) of Article IX of the 1986 BLET
National Agreement.

Section 8 - Lodging

• Lodging will be provided by the Carrier in accordance with existing agreements.

g Section 9- Hours of Service Relief

(a) Hours of Service relief for crews working in the territory comprising this operation
• may be performed by any of the following without any order of preference:

1. Houston Zone 4 Extra Board

1 2. Pool Crews in this Service at either the home or away-from-home
terminals

3. Bloomington Extra Board

| Question: A pool crew is called for hours of service relief at either the home
or away-from-home terminal. Are employees assigned to the

I Houston Zone 4 or Bloomington Extra Boards considered
runa round?

I Answer: No, hours of service relief may be performed without any order of
preference.

|
(b) Crews used in hours of service relief may perform multiple dogcatches during a

tour of duty

|
(c) The provision set forth above does not prevent other employees from performing

hours of service relief (dogcatching) which are currently permitted by prevailing
agreements including, but not limited to yard crews performing hours-of-service

I relief within road/yard service zones, road crews performing through freight
combined service/deadheads between terminals, road switchers handling trains
within their zones and/or using an engineer from a following train to work a

• preceding train.

i
- . CARRIER'S EXHIBIT^
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I
I Section 10 - Turnaround Service

• In addition to other provisions in this Agreement addressing turnaround
• service, employees assigned to the Houston Zone 4 or Bloornington Extra Boards

may continue to perform turnaround service in the territory comprising this service
I without mileage or trip limitations.

_ Section 11 - Held Away from Home Terminal (HAHT)

Held-away-from-home terminal payment shall be governed by Article II. Section C
_ of the Houston Hub (Zones 3,4 & 5) of the Merger Implementing Agreement.

Section 12-Assignment

| An employee voluntarily or involuntarily assigned to work a position on the
run(s) established pursuant to this Agreement must remain on that

I assignment/position until he/she has completed all required
qualification/familiarization trips and for a minimum of an additional 120 days
thereafter, seniority permitting.

• Section 13 - Familiarization

• The Carrier will determine the number of familiarization trips needed, if any.

Article II - Protective Conditions

I Employees adversely affected as a direct result of the implementation of this
Agreement will be entitled to the protective benefits set forth in Article IX, Section 7 of the

• 1986 BLET National Agreement.

This protection is wage only and hours will not be taken into account.

• Article III - Implementation

I (a) The Carrier shall give the General Chairman fifteen (15) days advanced
written notice of Its desire to implement this Agreement.

• (b) The BLET Local Chairman and representative from CMS, Timekeeping and
• Labor Relations shall work together to ensure the provisions of this

Agreement are fully and properly implemented.

• Article IV-General

I (a) In the event the provisions of the Agreement conflict with any other
agreements, understandings or practices, the provision set forth herein shall

_ prevail and apply.

I
CARRIER'S EXHIBI
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G. L. Gore S. F. Boone
General Chairman, BLET Director - Labor Relations

I
* (b) The terms and conditions of this Agreement are intended to address and/or
— apply to the interdivisional service run as described in Article I of this
I Agreement. Accordingly, such terms and conditions shall not be applied, or

interpreted to apply, to other locations, runs, etc.

Signed this day of , 2006 in Spring, Texas.

FOR THE BROTHERHOOD FOR THE UNION PACIFIC

I OF LOCOMOTIVE ENGINEERS RAILROAD COMPANY:
AND TRAINMEN:

i
i
i
i
i
i
i
i
i
i
i
i
• . 7 CARRIER'S EXHIBIT, '^
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Arbitration Board No. 589

BEFORE ARBITRATOR ROBERT PERKOVICH

In the Matter of the )
Arbitration Between )

BROTHERHOOD OF LOCOMOTIVE ENGINEERS )
AND TRAINMEN )

GENERAL COMMITTEE OF ADJUSTMENT )
SOUTHERN REGION )f

Organization, )

and )

UNION PACIFIC RAILROADCOMPANY, )f f

Carrier. )

}

SUBMISSION ON BEHALF OF THE

BROTHERHOOD OF LOCOMOTIVE ENGINEERS AND TRAINMEN,

GENERAL COMMITTEE OF ADJUSTMENT - SOUTHERN REGION

INTRODUCTION

'02

On June 7, 2006, Union Pacific Railroad served notice on the BLET UP Southern

Region General Committee to implement Jnlerdi visional (ID) Service from Houston to

Bloomington, Freeport, and Anglelon (Copy attached hereto as Exhibit 1 ). The notice

was served on both the undersigned and UTU General Chairman Larry Bumpurs and

reads as follows:

i V«
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01/09 2008 13:36 IPAX cunonsprtcZftup com » slmrnn boone @002/020

File 920.20-38
June 7,2006

VIA E-MAIL, FAX & CERTIFIED U S MAIL

MRG.L.GORE
GENERAL CHAIRMAN BLET
1448 MAC ARTHUR AVE
HARVEY. LA 70058

Dear Sir

Pursuant to Article IX "Interdrvrsbnal Service" of the May 19, 1986 BLE National
Agreement (Arbitration Award No. 458), this notice shall serve to advise of Union
Pacific Railroad Company's intent to establish new interdivisional unassigned
pool) freight service with a home terminal at Houston and away-from-home
terminals at Angleton, Freeport or Bloomington, Texas. Additionally, crews
assigned to this service may leave/receive their trains at Spring, Texas, and may
operate to other locations within the territory of the proposed service to meet
customer and operational requirements. The terms and conditions of this service
shall be governed by the applicable provisions of Article VIII of the 1971 National
Agreement with the Brotherhood of Locomotive Engineers, Article IX of the 1986
Award of Arbitration Board No. 458 and the attached proposed Memorandum of
Agreement. As required in Section 3 of Article IX of the 1986 National
Agreement, Carrier suggests the parties meet in Spring, Texas on June 16, 2006
at 10:00 a.m.

Sincerely,

S. F Boone
Director - Labor Relations

Attachment

(Copy attached hereto as Exhibit 1 at p. 1)

The parties scheduled their first meeting on June 9, 2006 in the Office of the

undersigned in Harvey, Louisiana. The parties continued discussions on the following

dales:
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July 17,2006 - Spring, Texas

•

July 26,2006 - San Antonio, Texas
August 14,2006 - Omaha, Nebraska
September 7,2006 - Harvey, Louisiana

The expeditious meeting date of June 9, 2006 involved the BLET and Union Pacific

• due to the undersigned serving as Chairman of the Bylaws Committee of the BLET

National Convention in Las Vegas, Nevada later that month. During this initial meeting,

I BLET Vice President Pruitl made it very clear to the Carrier that BLET was prepared to

_ participate in discussions to reach a mutual agreement, but BLET took exception to the

' Carrier's notice and the proposed agreement incorporated by reference (Exhibit 1). The two

• meetings in July were joint meetings attended by BLET, UTU and Union Pacific. The

BLET and Union Pacific met in Omaha, Nebraska on August 14, 2006. While there

I , appeared to be problems, the parties agreed to schedule one final meeting in attempt to

reach an agreement. This meeting never reached fruition. Another joint meeting was held

| with UTU on September 7,2006 in New Orleans covering some additional issues and other

ID Service. This meeting involved only an "off the record" settlement discussion between

I BLET Vice President Pruitt and AVP Labor Relations Rene Orosco about our alleged

m impasse. On September 29,2006 Director of Labor Relations Boone sent the undersigned a

letter confirming Union Pacific's intent to pursue the matter to arbitration (Copy attached

• hereto as Exhibit 2). At this point, the Carrier broke off joint discussions with BLET and

UTU. Some additional individual meetings were scheduled with UTU in an attempt to

I reach an agreement. On November 3, 2006 the undersigned received an e-mail from the

Office of UTU General Chairman Bumpurs containing a proposal discussed with the UTU

| in their meting on October 30, 2006 which was shared at the request of the Carrier (Copy

_ attached hereto as Exhibit 3). An additional letter was penned by Director Boone on

' December 4, 2006 offering a Board Agreement to settle the dispute (Copy attached hereto

i
i
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as Exhibit 4). The undersigned responded on December 7, 2006 rejecting the board

agreement and proposed question noting the parties' intent to meet again subsequent to our

August meeting in Omaha and receipt of the proposal provided by UTU Chairman Bumpurs

on November 3, 2006 indicating continued discussions to reach agreement (Copy attached

hereto as Exhibit 5). Director Boone responded to the undersigned's letter of December 7,

2006 in her communication of January 5, 2007 (Copy attached hereto as Exhibit 6). On

January 22, 2007, UP Director Boonc penned a letter to NMB Director of Arbitration

Roland Watkins requesting the appointment of a Neutral to decide the dispute between UP

and BLET on this notice (Copy attached hereto as Exhibit 7). Watkins responded on

January 31, 2007 establishing Arbitration Board 589 and appointing Neutral Robert

Perkovich, Esq. as Chairman of this Board (Copy attached hereto as Exhibit 8). The parties

continued to meet on, attempting to settle this dispute, without prejudice to the position of

either party. Following the "off the record" meeting in Spring, Texas, on March 30, 2007,

Director Boone penned a letter, dated April 5, 2007, received by the undersigned on April

13, 2007, accusing the BLET of never having an intention to reach agreement with the

Carrier (Copy attached hereto as Exhibit 9). General Chairman Gore responded to this letter

on May 2, 2007, noting BLET's commitment to resolve the dispute, without waiver of the

BLET's positions, indicating that the "good faith" attempts by the BLET were evidenced by

Organization travel to Omaha, Kansas City, and Spring, for informal meetings on this issue

(Copy attached hereto as Exhibit 10). The Organization's Questions at Issue are presented

for this Board's consideration:

QUESTIONS AT ISSUE:

I. Does the Carrier, by its improper notice of June 7, 2006, purportedly through some
authority of the Railway Labor Act, have the right to circumvent, alter or change
existing conditions in effect between the parties, covering service on this territory,
expressly established within the provisions of the Houston Hub Merger
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Implementing Agreement ("HHMIA"), negotiated through the authority of the
Surface Transportation Board, pursuant to its mandate under the ICC Termination
Act?

2. Docs the Carrier, by its improper notice of June 7,2006, have the unilateral right to
circumvent, alter or change existing interdivisional service agreements, already in
effect between the parties, covering service on this territory, negotiated pursuant to
Article IX of the May 19,1986 Award of Arbitration Board 458, and which were
specifically preserved by the Houston Hub Merger Implementing Agreement,
negotiated through the authority of the Surface Transportation Board?

3. Without waiver of the Organization's positions as to Questions at Issue 1 and 2,
above, where the Carrier's only option is to negotiate a change in the HHMIA
under the New York Dock conditions - - in the alternative - - is the Carrier's notice
of June 7, 2006, improperly seeking to establish interdivisional service from
Houston to Bloomington /Angleton / Frecport via Spring, outside the parameters
established in Article TX of the May 19, 1986 Award of Arbitration Board 458 as
amended, and thus beyond the interest arbitration jurisdiction as contained within
Article IX, limiting the Carrier to traditional bargaining pursuant to Article 26(d),
Schedule Rules?

Notice is Procedurailv Defective

The notice and proposed interdivisional service agreement, incorporated and attached

to the notice, served by Union Pacific on the undersigned, June 7,2006, is procedurally

defective, and without authority, as noted below:

1. Carrier is barred from seeking relief under Article IX Section 4 in the BLET 1986
National Agreement to amend the Houston Hub Merger Implementing Agreement
(HHMIA), negotiated under the New York Dock conditions, pursuant lo a
mandate from the Surface Transportation Board, authorized by the ICC
Termination Act.

2. There is existing interdivisional service in place covering the runs in question,
created pursuant to written interdivisional service agreements, negotiated between
these parties, pursuant to Article IX, specifically preserved in the HHMIA, on the
following territories.

A. Houston - Bloomington (B372 RBI 5 Pool)

5
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I
I

B. Spring - Angleton (pool currently not in operation per Carrier's election)
I C. Houston - Freeport (B372 RE06 Pool)

i
i

i
i

3. Without waiver of the above, the Carrier's notice does not comport with the
decision of Referee John B. LaRocco on Issue 3 of the 1986 BLET Informal
Disputes Committee, having primary authority to interpret the 1986 BLET
National Agreement, including Article IX (Exhibit 11), and other relevant
authority that is in accord.

I 4. Without waiver of the above, the ad hoc miscellaneous service required by the
Carrier's improper notice is outside of the parameters of authority granted by

I Article IX, and may not be imposed through Article IX; moreover, this vague, ad
hoc miscellaneous service would also act to abrogate other Agreements within this
General Committee's Schedule Rules, specifically preserved by the HHM1A as the

• "Applicable Agreements."

• .% The Carrier's purported authority under the provisions of Article IX, 1986 National

Agreement, Brotherhood of Locomotive Engineers (<CBLE") as amended, cannot stand

• against the New York Dock negotiated provisions of the Houston Hub Merger

Implementing Agreement (HHMIA) Zones 3, 4 and 5. Specifically, HHMIA Zones 3, 4

| and 5, Article I - Seniority and Work Consolidations. Paragraph A, Subparagraphs 1

_ through 3 and Paragraph B Hcarne/Kingsvillc Seniority District - Zone 4. Subparagraphs

• 1-4 which establish the seniority districts in question in thejnstant dispute.

• The U. S. Department of Transportation, Surface Transportation Board ("STB")

approved the merger of the Union Pacific Corporation ("UPC"), Union Pacific Railroad

• Company/Missouri Pacific Railroad Company (collectively referred to as "UP") and

Southern Pacific Rail Corporation, Southern Pacific Transportation Company ("SPT"), St.

| Louis Southwestern Railway Company ("SSW"), SPCSL Corp., and the Denver & Rio

Grande Western Railroad Company ("DRGW") (collectively referred to as "SP") in Finance

I Docket 32760, imposing the New York Dock conditions on the parties. The STB

transaction mandated New York Dock conditions to be negotiated in the merger. The

6
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_ Carrier's plan covering the jurisdiction of this General Committee in STB Finance Docket

• 32760 required the negotiation of four hub implementing agreements (Dallas - Fort Worth,

• Longview, San Antonio and Houston). Due to the logistical problems associated with

implementation, the negotiation and implementation of these agreements were staggered

• over time in hopes of1 facilitating a smoother integration of the UP and SP Railroad

operations. The first agreement to be negotiated under the jurisdiction of this General

I Committee was the Houston Hub Zone 4 which covers part of the territory in dispute.

Those negotiations culminated in the execution of the following agreements:

I I. Houston Hub Standby Seniority Merger Implementing Agreement (Exhibit
12)

• . 2. Merger Implementing Agreement Houston Hub Zones 1 and 2 (Exhibit 13)

3. Merger Implementing Agreement Houston Hub Zones 3,4 and 5 (Exhibit 14)

The Houston Hub Standby Seniority Merger Implementing Agreement and the

| HHMIA Zones 3,4 and 5 cover the territory of this dispute. The Standby Seniority Merger

_ Implementing Agreement dealt with the consolidation of the seniority between the former

• UP and SP in all zones (1,2, 3, 4 and 5) of the Houston Hub in the merger. The HHMIA

• Zones 3, 4 and 5 outlined the New York Dock conditions negotiated between the parties

covering some of the territory in the instant dispute. It is the position of the Organization

I that the Carrier cannot use Article IX of the 1986 BLET National Agreement as amended to

circumvent the provisions contained in the HHMIA Zones 3, 4 and 5. The hub

| implementing agreement was negotiated in good faith in a quid pro quo fashion between the

parties. The HHMIA contained "savings clause" language regarding two issues. The first

I is Article 1, Paragraph D (Exhibit # Page #) which specifically addresses the creation of the

M new Houston Terminal Limits which reads as follows:

7
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D. Savings Clause - The creation of expanded terminal limits for the
consolidated Houston Terminal shall not constitute restrictions which did
not previously exist for any freight run which was in effect prior to this
Agreement or which Carrier had the right to operate with one crew, bv
UP Agreement or practice, prior to this Agreement.

In the above language, UP specifically preserved their rights to run though the newly

established Houston terminal created in the hub implementing agreement on runs

possessing that right prc merger. These rights are specifically identified in the Questions

and Answers (Exhibit 15 page 3) accompanying the hub implementing agreement in

reference to Article I, D which reads as follows:

Section D.
Q.I. Give an example of a pre-existing freight run which would be preserved under

this savings clause.
A.I. The current UP runs between Spring and Angleton.

The Spring to Angleton run is the only inlerdivisional agreement covering this

territory with the negotiated right to run through the Houston terminal. The Carrier's right

to continue that run is preserved by clear unambiguous language in the hub implementing

agreement. It Is interesting to note that the Carrier currently has the right to this service

hut has elected to not exercise their rights under this agreement If the need for this

service is essential to the Carrier's financial well being, this Board must ask the question

why the Carrier has chosen to ignore their rights to this run and create the instant

controversy.

Additionally, there is savings clause language in Article II - Applicable Agreements

Paragraph A of the HHMIA that reads as follows:
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I
I A. All engineers and assignments in the territories comprehended by this

Implementing Agreement will work under the Collective Bargaining
Agreement currently in effect between the Union Pacific Railroad

I Company and the Brotherhood of Locomotive Engineers dated October
1, 1977 (reprinted October 1, 1991), including all applicable national

_ agreements, the "local/national" agreement of May 31, 1996, and all
| other side letters and addenda which have been entered into between

date of last reprint and the date of this Implementing Agreement.

I Where conflicts arise, the specific provisions of this Agreement
shall prevail. None of the provisions of these agreements are
retroactive. (Emphasis added)

In the above the parties recognized agreements not specifically changed in the hub

J agreement would remain in effect. The parties also anticipated future circumstances where

_ the implementing agreement would conflict with those pre-existing agreements. It is the

• \ Houston Hub Implementing Agreements that are to supersede prc-mergcr, conflicting

• Agreements, and not the other way around. The pre-merger, conflicting Agreements are

not to be used to supercede the post-merger Hub Merger Implementing Agreements, and

• nullify those Huh Merger Implementing Agreements. Otherwise the bargaining by the

parties as to the Hub Merger Implementing Agreements, under what the Organization was

I led to believe were the New York Dock conditions, was a nullity, ab inito.

i
I Such negotiations could not be in good faith, nor would the parties ever have an

actual understanding of the agreement that they were negotiating. There would never be a

clearly understood exchange of promises, nor a "meeting of the minds." The ratification

• rights of the employees would be meaningless, as those employees could be "surprised" by

unanticipated changes, that cannot be reasonably anticipated.

| The parties fully discussed ID Service during the Hub Merger Implementingi
_ Agreement negotiations, and incorporated - - cither in total or in part - - many of the pre-

9i
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merger ID Service Agreements, modifying same "to the extent necessary" by the merger

• transaction.

• The Carrier does not have a right to nullify the provisions of the Hub Merger

Implementing Agreement through a pre-merger Collective Bargaining Agreement, Article

• IX, 1986 BLE National Agreement. The Carrier's intended changes, which would nulliiy

various provisions of the Hub Merger Implementing Agreements in the instant case,

I purportedly under authority of Article IX, are improper.

Similar circumstances were adjudicated associated with the North Little Rock / Pine

I Bluff, St. Louis, and Kansas City Hub Agreements where the Carrier attempted to impose

• the provisions of Article IX of the 1986 BLET National Agreement to override the

' provisions of the hub merger implementing agreements. In Arbitration

I Award 581 (Exhibit 16), Neutral Ann S. Kenis, Esq., acknowledged the Carrier's retention
1

of their rights under Article IX of the BLET 1986 Agreement, but determined that "when

I those rights have been exercised in a manner that conflicts with or modifies the

provisions of the hub merger implementing agreements, the implementing agreements

| must be given precedence. Jo this case the hub merger implementing agreements

prevail." Her answer to the question at issue in that on-property arbitration, equally

• applicable here, is as follows:

I "ANSWER TO THE ORGANIZATION'S QUESTION AT ISSUE

• Carrier has retained its Article IX rights under the 1986 National

i
Agreement, but the Hub Merger Implementing Agreements cannot be
changed bv the exercise of the Carrier's Article IX rights under the
circumstances herein."

I In the above referenced Award, the Carrier was seeking to extend the Pine Bluff to

Memphis run through the home terminal of Pine Bluff established in the NLR / Pine Bluff

10
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I
I
_ Hub Merger Implementing Agreement some 50 miles to North Little Rock. While Referee

• Ann S. Kenis, Esq., acknowledged the Carrier's rights under Article IX, she ruled that those

• rights must give way to the negotiated conditions contained in merger implementing

agreements. The Merger Implementing Agreement Houston Hub Zones 3, 4 and 5 clearly

I established the service from Houston to Bloomington in HHMIA Article 1,13,4. Article IX

cannot be used to circumvent the provisions negotiated in the Houston Hub Merger

| Implementing Agreement Zones, 3,4 and 5.

If the Carrier seeks relief from, or changes to, the HHMIA, an Agreement negotiated

I and implemented pursuant to the ICC Termination Act, it must serve notice, and proceed

• through negotiations under the New York Dock conditions, as imposed by the Surface

Transportation Board, under its authority pursuant to the ICC Termination Act, and not the

i Railway Labor Act, nor any agreement negotiated through the Railway Labor Act.

I HISTORY OF 1NTERDIVISIONAL SERVICE PURSUANT TO ARTICLE TX. 1986

BLET NATIONAL AGREEMENT - ON PROPERTY HANDLING

• Without waiver of the above position, and in the alternative, should this matter come

under the purview of the Railway Labor Act, the Carrier's notice of June 7, 2006, is

• defective as it exceeds the authority granted by Article IX of the BLET National

Agreement. Article IX of the BLJiT National Agreement contains the following provisions:

I ARTICLE IX- INTEKOIVISIONAL SERVICE

Note: As used in this Agreement, the term inlerdivisional service includes interdivisional,
I inters en] orily district, interdi visional and/or intraseniority district service.

An individual earner may establish interdi visional service, in freight or passenger service,
• subject to the following procedure

Section 1 - Notice

i
1!
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An individual carrier seeking to establish intcrdivisional service shall give at least twenty
days' written notice to the organization of its desire to establish service, specify the service it
proposes to establish and the conditions, if any, which it proposes shall govern the
establishment of such service.

Section 2 Conditions

Reasonable and practical conditions shall govern the establishment of the runs
described, including but not limited to the following:

(a) Runs shall be adequate for efficient operations and reasonable in regard
to the miles run, hours on duty and in regard to other conditions of work.

(b) All miles run in excess of the miles encompassed in the basic day shall
be paid for at a rate calculated by dividing the basic daily rate of pay in effect on May
31, 1986 by the number of miles encompassed in the basic day as of that date.
Wcight-on-dnvers additives; will apply to mileage rates calculated in accordance with
this provision.

(c) When a crew is required to report for duty or is relieved from duty at a
point other than the on and off duty points fixed for the service established hcreunder,
the earner shall authorize and provide suitable transportation for the crew.

I Note: Suitable transportation includes earner owned or provided passenger
carrying motor vehicles or taxi, but excludes other forms of public
transportation.i

i
i
i
i
i
i
i

(d) On runs established bereunder crews will be-allowed a 54.15 meal
allowance after 4 hours at the away from home terminal and another $4.15 allowance
after being held an additional 8 hours

(e) In order to expedite the movement of interdivisional runs, crews on runs
of miles equal to or less than the number encompassed in the basic day will not stop
to cat except in cases of emergency or unusual delays. For crews on longer runs, the
carrier shall determine the conditions under which such crews may stop to cat. When
crews on such runs are not permitted to stop to cat, crew members shall be paid an
allowance of SI 50 for the trip.

(0 The foregoing provisions fa> through fel do not preclude the parties
from negotiating on other terms and conditions of work

Seclion 3 - Procedure

Upon the serving of a notice under Section 1, the parties will discuss the details of operation
and working conditions of the proposed runb during a period of 20 days following the date

12
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of the notice. If they arc unable to agree, at the end of the 20-day period, with respect to
runs which do not operate through a home terminal or home terminals of previously existing
runs which arc to be extended, such run or runs will be operated on a trial basis until
completion of the procedures referred to in Section 4. This trial basis operation will not be
applicable to runs which operate through home terminals.

Section 4 -Arbitration

(a) In the event the carrier and the organization cannot agree on the matters
provided for in Section 1 and the other terms and conditions referred to in Section 2
above, the parties agree that such dispute shall be submitted to arbitration under the
Railway Labor Act, as amended, within 30 days after arbitration is requested by either
party. The arbitration board shall be governed by the general and specific guidelines
set forth in Section 2 above.

(b) The decision of the arbitration board shall be final and binding upon both
parties, except that the award shall not require the carrier to establish intcrdivisional
service in the particular territory involved in each such dispute but shall be accepted
by the parties as the conditions which shall be met by the carrier if and when such
interdivisional service is established in that territory. Provided further, however, if
carrier elects not to put the award into effect, carrier shall be deemed to have waived
any nght to renew the same request for a period of one year following the date of
suid award, except by consent of the organization party to said arbitration.

Section 5 - Existing Interdivisional Service

Interdivisional service in effect on the date of this Agreement is not affected bv this
Article.

Section 6 - Construction of Article

The foregoing provisions are not intended to impose restrictions with respect to establishing
interdivisional service where restrictions did not exist prior to the date of this Agreement.

Section 7 - Protection

Every employee adversely affected cither directly or indirectly as a result of the application
of this rule shall receive the pi election afforded by Sections 6, 7, 8 and 9 of the Washington
Job Protection agreement of May 1936, except that for the purposes of this Agreement
Section 7(a) is amended to rend 100% (less earnings in outside employment) instead of 60%
and extended to provide period of payment equivalent to length of service not to exceed 6
ycais and to provide further that allowances in Sections 6 and 7 be increased by subsequent
general wage increases.

13
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Any employee required to change his residence shall be subject to the benefits contained in
Sections 10 and 11 of the Washington Job Protection Agreement and in addition to such
benefits shall receive a transfer allowance of four hundred dollars ($400.00) and five
working days instead of the "two working days" provided by Section 10(a) of said
agreement Under this Section, change of residence shall not be considered "required" if the
reporting point to which the employee is changed is not more than 30 miles from his former
reporting point.

If any protective benefits greater than those provided in this Article are available under
existing agreements, such greater benefits shall apply subject to the terms and obligations of
both the carrier and employee under such agreements, in lieu of the benefits provided in this
Article.

This Article shall become effective June 1, 1986 except on such earners as may elect to
preserve existing rules or practices and so notify the authorized employee representatives on
or before such date. Article VttI of the May 75. 7977 Agreement shall not annh on anv
carrier on which this Article becomes effective.

(Copy attached hereto as Exhibit 11; emphasis added)

Pursuant to the last sentence, quoted-above, Article Vlll of the May 13, 1971

Agreement shall not apply where the parties have adopted Article IX of the 1986 National

Agreement, and where the Carrier relics on the language of Article IX of the 1986 National

Agreement. Without waiver of the position that the KHM1A bars any Railway Labor Act

notice to modify the existing interdivisional service, specifically preserved in the same, the

Carrier's notice is also defective to the extent that it attempts to rely both on the provisions

of Article VIII of the May 13, 1971 Agreement and Article IX of the 1986 National

Agreement, which cannot be concurrently used by the Carrier as the basis of authority to

implement an interdivisional notice, even under the Railway Labor Act Agreements cited by

the Carrier for purported authority.

Without waiver of the above, subsequent to the 1986 National Agreement, the Carrier

adopted that Agreement for its authority, and began asserting its rights to new

interdivisional service, under Article IX. This National Agreement resulted in ratification

14
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of two on property agreements under Article IX covering some of the territory currently in

this dispute.

1. Houston / Freeport Interseniority Freight Service dated May 20, 1988 (Exhibit
17)

2. Spring / Angleton Interseniority Freight Service dated May 16, 1991. (Exhibit
18)

Additionally, the parties were able to negotiate a third Agreement, the

Houston/Bloomington Intrascmority Freight Service Agreement, signed on February ]7,

1989 (Exhibit 19), which covers part of the territory in question in this dispute.

Each of the existing interdivisional service Agreements, referenced above, covers a

portion of the territory involved in the Carrier's defective notice of June 7,2006; further, aU

of the territory contained within the Carrier's notice is covered by the combined effect

of these three separate, currently existing interdivisional service agreements.

It should be noted that on all of the above mentioned runs, even in the shadow of

Article IX, the Organization was able to negotiate more favorable conditions in these

agreements than those expressly provided in Article IX, Section 2 of the 1986 13LET

National Agreement. Those more favorable conditions arc summarized below

1. Houston/Frceport Interseniority Freight Service Agreement (1989
Exhibit 17)

a. Paragraph 5 - Engineers assigned to this service were guaranteed 16
basic through freight days at with fireman rate of pay per half.

b. Paragraph 7 - Engineers assigned to this service were paid the
prevailing meal allowance cnroutc instead of the minimum SI.50
provided for in Article IX of the 1986 BLET National Agreement.

c. Paragraph 10 - Engineers assigned in this service will not be used in

15
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local, work or construction service nor will they be required to
perform station switching.

d. Paragraph 11 - Engineers in this service held for connection in
excess of 30 minutes were paid for time so held at the pro rata frozen
rate.

2. Spring/Angleton Intersenioriry Freight Service Agreement (1991 Exhibit
18)

a. Paragraph 5 - Engineers assigned to this service were guaranteed 16
basic through freight days at with fireman rate of pay per half.

b. Paragraph 7 - Engineers assigned to this service were paid the
prevailing meal allowance enroute instead of the minimum $1.50
provided for in Article IX of the 1986 BLHT National Agreement.

c. Paragraph 10 - Engineers assigned in this service will not be used in
local, work or construction service nor will they be required to
perform station switching.

d. Paragraph 11 - Engineers in this service held for connection in
excess of 30 minutes were paid for time so held at the pro rata frozen
rate.

3. Houston/BIoomington Intraseniority Freight Service Agreement (1989
Exhibit 19)

a. Paragraph 6 - Engineers assigned to this service were guaranteed 16
basic through freight days at with fireman rate of pay per half.

b. Paragraph 7 - Engineers assigned to this service were paid the
prevailing meal allowance enroute instead of the minimum $1.50
provided for in Article IX of the 1986 BLET National Agreement.

c. Paragraph 10 - Engineers in this service held for connection in
excess of 30 minutes were paid for time so held at the pro rata frozen
rate.

d. Paragraph 11 - Crews in this service could not be used in short
turnaround service except in cases of emergency or to go to
Anglcton.

16
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e. Paragraph 12 - Crews in this service were given pro rata rates of pay
for performing station switching and work train service in addition to
all other earnings.

f. Paragraph 13 - Crews in this service held for more than 45 minutes
waiting on transportation to the away from home terminal lodging
facility in Bloominglon, Texas would be allow actual wait time in
addition to all other earnings.

g. Paragraph 14 - Crews in this service on duty more than 6 hours
without eating will be entitled to eat at Bloomington prior to
performing any station switching.

The Carrier cannot serve an Article IX notice to re-negotiate existing intcrdivisional

service, especially where such interdivisional service has already been negotiated pursuant

to Article IX authority, and specifically preserved by the HHMIA, pursuant to arbitral

authority, discussed infra.

Subsequent to the adoption of Article IX of the 1986 BLET National Agreement, the

Carriers were empowered with the right to implement ID Service on a trial basis after

serving notice if the same did not involve running through a crew's district home terminal.

However, the Carrier may not unilaterally operate a train through a home terminal of the

crew, even on a trial basis. All of the above-referenced interdivisional service Agreements

involved extending or modifying service between a contractually designated home and

• away from home terminal. The Carrier now seeks to run crews in an ad hoc fashion into,

out of and through the home terminal of the assignment (Houston) to Spring, Angleton,

Freeport and Bloominglon at their whim. To assist this Board in understanding the

geography, a map of the proposed service is as follows:
i
i
i
i
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Spring

r/<*

Freeport
''•* ' * J

tBIoomington

As Railroad operating craft employees are required by the nature of the Carrier's

operations to travel to an away from home terminal location on a basis that may be every

other day. Any effort to increase the travel away from home by unilaterally operating

through a home terminal, exacerbated by the Carrier's deliberately vague, expansive, and

impermissible June 7, 2006 notice, in unpredictable and miscellaneous service, outside the

ambit of Article IX, adversely impacts the families of every employee so treated. Assuming

arguendo, but incorrectly, the Carrier had the right to serve a notice to run through the

home terminal, in the absence of already existing interdivisional service Agreements

covering this territory, specifically preserved by the HHM1A, such unforeseen,

18
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unpredictable, miscellaneous service - - as indicated by the June 7,2006 notice - - is beyond

• the authority granted through Article IX, and barred by any authority. Moreover, even if,

M arguendo, but incorrectly, Article IX was our sole reference for authority in this matter,

• Subsection (a) of Section 2 "Conditions," requires that "Reasonable and practical

• conditions shall govern..." and that these conditions shall be "reasonable in regard to

the miles run, hours on duty and in regard to other conditions of work." For the sake

• of argument only, the Carrier's notice, even if, somehow permitted by Agreement authority,

is prima-facie defective as to reasonableness of the conditions of the proposed service.

| The history of interdivisional service will bear witness to the fact that the carriers'

_ arguments have been replete with requests for a more expedited process to implement

' interdivisional service even when running through home terminals and requests for pay

• relief. However, the Carrier's general request to miscellaneous service, under the guise of

Article IX, has neither precedent within any on-propcrty Agreement negotiations, nor any

I National Agreement negotiations related to inlerdivisional service. Moreover, such a broad

expanse of managerial discretion, beyond any imagined granting of authority through

| Article IX of the 1986 National Agreement, would have the effect of destroying not only the

rights of the employees through the negotiated interdivisional service agreements currently

m in effect as indicated above, but would also serve to destroy additional Agreement rights

• under the Schedule Rule Agreements relative to the jurisdiction of this General Committee.

[he on-property history of negotiations related to interdivisional service, begins in

• 1920, when the U. S. Government was operating the Nation's railroad industry, due to

World War I. The 1920 provision, Article 25(d), Schedule Rule Agreement, provided the

I Carrier with a broad right to establish intcrdivisiony] service (Copy attached hereto as

Exhibit 20). This same provision was recodified as Article 26(d) in 1930, in the Schedule

| Rule Agreement book, containing the following language*

_ ...Engineers will not be permitted to run by terminal points where it affect

i
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I
I
I other engineers in like service, except in cases of wrecks or washouts; but this

will not abridge the rights of the railroad to establish regular runs through
terminal points without change of engineer....

• (Copy attached hereto as Exhibit 21)

• However, even with the open management authority to unilaterally establish

interdivisional service under the then-existing language of Article 26(d) in 1930, the First

• Division, National Railroad Adjustment Board, with Referee Frank M. Swacker, held that

the Carrier did not have the right to "hook up any kind of combination into and out of a

| terminal and by assigning it as a "through run" nullifying the major prohibition of running

through terminals..." Award No. 3427, NRAB (lsl Div. Swacker) (Copy attached hereto as

I Exhibit 22). Though this was an Award interpreting the Schedule Rule Agreements of the

• Brotherhood of Railroad Trainmen, it was incorporated into, and applied to, the

• ' interpretation of the BTJET Schedule Rule Agreement, Article 26(d), by express

• incorporation and application, as slated by Referee Swacker in the immediately subsequent

Awards. See, Award Nos. 3428, 3429, 3430 (1st Div. Swacker) (Copies attached hereto as

I Exhibits 23, 24, and 25). Subsequent to these First Division Awards limiting the Carrier's

unilateral authority under the guise of interdivisional service, the parties negotiated an

| Agreement, dated August 3, 1948, that further restricted the Carrier's authority:

_ 3. It is agreed that the Missouri Pacific Railroad Company will not establish
I additional freight nins for engineers and firemen through terminal points

without first reaching agreement with the representatives of the Engineers and

I Firemen, and that negotiations of such agreement are to be on a reasonable and
practical basis wilh both Carrier and Employe recognizing each other's
fundamental rights.

™ (Copy attached hereto as Exhibit 26)

• This language was made a part of Article 26(d), and has remained a part, of the

Agreement as the final sentence in Article 26(d), to the present, including the October 1,

i
i
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I
I

1991 reprint (Copy attached hereto as Exhibit 27 at pp. 2-3), that was designated by the

| parlies as controlling in the HHM1A as the "Applicable Agreement," supra. As such, even

_ in the absence of the HHMIA, where the Carrier lacks authority for such miscellaneous

• service through a home terminal, and where such miscellaneous service is not provided by

• Article IX of the 1986 National Agreement, such service is in contravention to current

interdivisional service Agreements applicable to this territory. The Carrier is barred by

I Article 26(d) from unilaterally implementing such service, and this Arbitration Board is

without jurisdiction to impose an Agreement mandating such the service as expressly

I requested.

The Carrier has provided no evidence to the Organization during negotiations to

8 demonstrate a need for the broad, miscellaneous service requested. They currently have

m runs in place today covering the requested service. Union Pacific also has tremendous

• flexibility in other agreements, such as the Traveling Switcher Agreement (Arbitration

• Award 554 Hxhibit 28), which grants the carrier the flexibility to run in a 35 mile radius or

60 mile one way direction into and out of the terminal at will without cumulative mileage

I limitation. The Organization has also agreed to a Short Pool Agreement in Zone 3 (Exhibit

29) covering the territory between Houston to Spring and beyond to Lufkin and Palestine

| that by agreement can make multiple trips into and out of the Houston terminal between

— Spring and Houston with no mileage limitations. The Spring to Angleton Interdivisional

8 Freight Service Agreement permits running through the Houston Terminal to Angleton.

• This service, although contractually preserved in the savings clause of HHMIA Zones, 3,

4 and 5, it not being utilized by the Carrier. This Board must seriously question the bon

I fide need for the requested service under these conditions.

i
i

The Carrier's notice is in direct violation to the decision in Issue 3 of the 1986

Information Disputes Committee ruling.
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"Since the discretion is vested in the Carrier, a Carrier mav not use Article IX
as a pretext for taking advantage of the more favorable conditions set forth in
Section 2 of Article IX. Section 5 of Article IX bars a Carrier from proposing
only a minor modification in an existing interdivisional run with the motive of
procuring the more favorable conditions." (Emphasis Added)

(Exhibit 30)

As outlined earlier in this submission, there are numerous provisions of existing

agreements that contain more favorable conditions which include, but arc not limited to,

guarantee allowance, prevailing meal allowance en route, and held for tonnage payments.

All of the three established agreements were negotiated and consummated in the shadow of

the provisions of Article IX of the 1986 BLET National Agreement.

The current Intcrdivisional Notice dated June 7,2006 (Exhibit 1), which incorporated

by reference the proposed memorandum of agreement that the Gamer desires to impose on

this service, and which seeks to abrogate the following collective bargaining provisions in

the items noted below:

Item

1. Section 2, A, 3 governing operations out of the home terminal and
Section 3, B, 3 governing operations out of the away from home
terminal proposes that crews "mav perform any work within thai
territory". This language attempts to nullify all provisions of both the
HI-IMFA and the BLET UP Southern Region Agreement as amended.

The ambiguous language in bold underline above if interpreted literally, would

remove all restrictions contained in the current collective bargaining agreement as amended.

That would include but not be limited to, the restrictions imposed under the road / yard work

to three moves at terminals and intermediate points m connection with the crews own train.
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Article IV (a) of the proposed ID Service Agreement reads as follows:

Article IV - General

(a) In the event the provisions of this agreement conflict with any other
agreements, understandings or practices, the provisions set forth herein
shall prevail and apply. (Emphasis added)

In the face of such clear language the Carrier's intent is obvious. The Carrier's rights

under Article IX of the 1986 National Agreement DO NOT provide a venue for requesting

such broad sweeping changes to existing collective bargaining agreement provisions.

Item

2. Section 2, A, 4; Section 2, B, 1 and Section 2, B, 4 when combined with
Section 3, A of the Carrier's notice seeks to prohibit payments for crews
that are rcpositioned from one away from home terminal to another away
from home terminal in violation of the HHMTA Zones 3,4 and 5 Article
II, D, which mandates payment of actual miles for service performed in
this territory. (Exhibit 14 page 13)

Payment for miles for repositioning between terminals on runs with multiple away

form home terminals has been historically recognized through both negotiations and

arbitration. The Houston Hub Implementing Agreements recognized that right in Side

Letter J of Zones 1 and 2 (Exhibit 13) and in arbitration of the Beaumont ID Service

Agreement, specifically Section 9, Paragraph A which reads as follows:

"A. The highway miles shown below will govern when crews are repositioncd
deadheaded between the following a way-from home terminals:

Alexandria— Lafayette = 93 miles
Alexandria — Livonia = 104 miles
Lafayette — Livonia = 51 miles.

23
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I
I
• (Exhibit 31)

I
Assuming arguendo the Carriers mileage chart is correct in the proposed

agreement, a crew going on duty at Bloomington, deadheading to Frecport to get their

• train and working to Spring would receive 197 miles for that service. The highway

mileage from Bloomington to Frecport is 122 miles per the online service Map Quest.

I The actual rail mileage per their proposed chart from Freeport to Spring is 97 miles.

Deadheading back to Houston would add an additional 24 miles. Using the Carrier's

§ mileage chart shorts the crew 46 total miles (122 + 97 + 24 = 243). The total

_ payment should be 243 miles using the mileage on their chart. It should also be noted

• that the Carrier in their mileage chart has proposed mileage going to Spring that is 5

• miles less than the actual mileage of the run which would bring the total mileage to

248 miles for a crew performing service in this example. The economic advantage

I they seek to pain here comes directly out of the paychecks of the employees working

the service.

i
Item

I 3. In Section 2, D, 1 the Carrier seeks to eliminate the first in - first out
provisions of the BLET UP Southern Region Agreement Article 26

_ Paragraph d "Calling" (Exhibit 27).

• Article 26(d), Schedule Rules, is also the Agreement (hat provides for freight crews to

work on a "first in, first out" basis. The Carrier's ludicrous proposal seeks to completely

I abrogate that provision of the Schedule Agreement, first codified within the Agreement

book printed by the U. S. Government in 1920. ITieir examples contained in Section 2, D,

\ 2, almost render the undersigned speechless. In addition to being a complete abrogation of

_ the first in - first out language of the agreement schedule, they make it totally impossible for

^» 0 J

i



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

01/09 2008 13:37 I FAX ranonsprK29up.con -> sharon boonc 1^1005/025

a crew to gauge their required rest time at both the home and away from home terminal.

Granting the Carrier the unfettered right to run crews in any fashion or order they desire will

create nothing but chaos and confusion for crews trying to anticipate their next call to

service. The Carrier's outrageous request is best debunked by examining Question and

Answer 3 of Section 2, D, 2 of the proposed agreement which reads as follows:

Q 3: May an employee who is tied up at Angleton, Freeport or Bloomington
(lodging terminal) be transported to Houston or Spring to operate a train
to Angleton, Freeport or Bloomington in continuous service?

A 3: Yes, but the employee will be transported to the home terminal upon
completion of the service trip.

The above example would allow the Carrier to deadhead a crew from any away from

home terminal to Houston or Spring to get a train to take back to any away from home

terminal irrespective of the availability of crews at the home terminal of Houston.

Payment for such service under Compensation Section 3, A of their proposal would entitle

the crew to only the "actual miles worked on a train". In reality, if the crew was at Freeport,

they could be transported to Spring (86 auto miles) and work the train back to Freeport (92

miles per their chart) and then transported back to Houston (63 auto miles) all for payment

of 92 actual miles run on a train which equates to a minimum of a basic 130 mile day. The

crew has actually worked and deadheaded a total of 241 miles and would only be

compensated a basic day plus overtime. It is painfully obvious that the Carrier is trvine to

achieve economic advantage over their employees via the Article IX arbitration process

that they would never achieve throueh negotiations with their designated representatives.

Item
4. Section 2, D, 2 Question and Answer 5 seeks to circumvent the

, Organization's rights under the 1996 Union Pacific System Agreement
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Attachment (b) Time Claim Handling Process.

Article IX of the BLET 1986 National Agreement provides no vehicle to

demand indemnity against grievances properly filed under the collective bargaining

agreement between the parties.

Item
5. Section 2, E seeks to eliminate the Organization's rights under the Short

Turnaround Agreement (Page 3 BLET UP Southern Region Agreement).

Article 4 (k) of the BLET UP Southern Region Agreement reads as follows:

"k. Engineers in pool or irregular freight service may be called to make short trips and
Lurn-arounds with the understanding that one or more turn around trips may he started out
of the same terminal and paid actual miles with a minimum of 100 miles for a day, provided
(1) that the mileage of all the trips does not exceed 100 miles, (2) that the distance run from
the terminal to the turning point does not exceed 25 miles, and (3) that engineers shall not
be required to begin work on a succeeding trip out of the initial terminal after having been
on duty eight consecutive hours, except as a new day, subject to the first-m, first-out rule or
practice

Crews to be notified when called that they are to make short trips or turn-arounds as
provided in this paragraph

The language incorporated in Section 3, E of the proposed agreement reads as
follows:

" E Employees in this service may perform turnaround service out of the home terminal
or away-from-home terminals to any location on the territory encompassed by this service.
Crew in this service may be used for multiple trips without mileaee limitation and will be
paid actual miles worked, with a minimum of a basic day. Employees called at their away-
from-home terminal to perform this service will be transported to the home terminal upon
completion of that tour of duty."

Clearly, the proposed language is intended to circumvent the above quoted

language in Article 4, (k) of the agreement providing for "new day" payments when

certain contractual thresholds agreed to by the parties are exceeded..
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Item
6. Section 2, 3, B seeks to restrict payment for actual miles worked in

Article 11, D of the HHMIA Zones 3,4 and 5 (Exhibit 14 page 13.)

Article II, D of the HHMIA reads as follows:

D. "Actual miles will be paid for runs in the new
Longvicw/Shreveport Seniority District and the new
Hcarnc/Kingsvillc Seniority District. Examples are illustrated in
Attachment "G'V (Emphasis added)

The Carrier seeks to circumvent this provision of the hub implementing

agreement by limiting the miles paid to the chart in Section 3 of the notice. This is a

blatant attempt by the Carrier to circumvent the H1IMIA to the determent of the

employees who contractually participated in the ratification of this New York Dock

transaction. Thus the Carrier is seeking to avoid their contractual responsibility in

those negotiations to gain economic advantage over their employees covered by the

same. This is specifically prohibited authority of the Kenis Award referenced earlier.

Item

7. Section 2, 3, B seeks to circumvent the provisions of Article V, B,
Section 7 (Page 30) and Questions and Answers Document Page 13
Q&A 23 of the 2003 BLET National Agreement providing for payments
of trip rates on newly est«H&hed pools and service. This provision of
their notice also seeks 6 C!:jninatc the Post J985 pay provisions
contained in Article V, B, Section 9, (h) of the 2003 BLET National
Agreement.

The Carrier makes no mention in the notice regarding compliance with the pay

provisions negotiated in the 2003 BLET National Agreement. Specifically Article V, B,

Section 7 reads as follows:
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Section 7 - New Runs/Pools

Trip Rates for new runs/pools that existing agreements permit to be
established may be so established based on Trip Rates for comparable
runs/pools. Any dispute regarding such matters may be referred by either party
to the Disputes Committee.

Question and Answer 23 of that agreement reads as follows:

Q-23 How will Trip Rates be determined for new runs/pools since there is no "Test
Period"?

A-23 As provided in Article V, Part B, Section 7.

The above provisions in 2003 National Agreement eliminated the controversial two

tier pay system forced on BLET via Arbitration Award 458 (1986 BLET National

Agreement). The Carrier now seeks to use the arbitration provisions of Article IX to turn

back the clock on those negotiated conditions. Reference to either of these issues is

conspicuously missing in their proposal.

Item
8. Section 2, 3, B, Mileage Chart proposes to add only 17 miles to runs

north to Spring in violation of Article 11, D of the HI I Ml A Zones 3, 4
and 5. The actual rail miles from Englcwood Yard to Spring is 26 miles
which equates to 52 round trip miles.

The Carrier's Article IX notice is a blatant attempt to extend the terminal limits of

Houston 17 miles north to include Spring, Texas thus avoiding the agreements governing

yard service following that extension to IJoyd Yard at Spring. Lloyd Yard as a Traveling

Switch Engine Yard and is currently not covered by the yard start time rules or yard meal

period agreement. The advantage they seek here is obvious and their proposal is in direct

28
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conflict with the Kenis Award referenced above.

Their proposal to pay only one way miles from the north terminal limit of Houston

(MP 227) to Spring, Texas (MP 210) is in direct violation of Article II, D of the HHMIA.

They have excluded the mileage from Settegast and Englewood Yards in Houston to the

terminal limit at (MP227) on the Palestine Subdivision. In addition, they have made no

provisions for any deadhead miles back from Spring (located outside the terminal limits) to

the crews final tie up point of Houston. Article VI of the 1986 BLET National Agreement

covers deadheading. This provision was a substantial windfall for the Carriers in 1986,

because it allowed them to deadhead crews cither separate and apart from service and pay

only a basic days pay or combined with service and pay actual miles at their discretion. It

however also mandated that the Carriers give notice to the employees of their decision as to

which status the employees were to be deadhead. Assuming argucndo, that they would

select the most economical method (combined with service) on the return trip back from

Spring, the actual miles are contractually payable. Public Law Board 4283, Awards 19 and

20 (Exhibit s 32 and 33) discuss the ''deadheading" / "transporting" issue raised by the

Carrier and are attached for the Boards review. Specifically in Award 20, Referee Eischen

ruled in pertinent part:

'"For each of the claims, Claimants were paid on a continuous time basis from
the time on-duty until they registered off duty after bringing the train or trains
to the terminal. The separate and apart deadheads all were denied because
Carrier believed "transporting not deadheading was involved and
therefore it was not obligated to give the Article VI notice that service
would be combined with deadheading. The issues, as well as the arguments
and evidence advanced by each Party in the present case, arc identical with
those set forth in greater detail in Award No. 19, Case No. 19 of this Board.
For reasons which this Board explained in Award No. 19, the claim in the
present case likewise must be sustained.

29
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I In both awards, the Carrier was trying to avoid payments associated with

• deadheading separate and apart by using similar terminology as in the instant case by

™ alleging the crews were "transported" instead of deadheaded. The Organization fully

• understands that miles transported within the terminal limits to and from their train per

Article VIII, Section 1, (a) of the 1986 BLET National Agreement can be done for no

I additional compensation. Deadhead miles from outside the terminal limits back into the

terminal for final release are required to be paid either actual miles if combined with

| service or a basic day if separate and apart from service. Spring is NOT located within

_ Ihe terminal limits of Houston, therefore any deadheading to and from Spring either to duty

i
or from duty is compensablc under the deadhead rule discussed above supported by Awards

19 and 20 of Public Law Board 4283.

I Item
9. Sections 4 and 5 abrogate the trip rate provisions noted above in item 7

of Article V of the 2003 BLET National Agreement.

' As noted earlier the explanation of Hem 7, the provisions of establishing new

• pool trip rates arc supported in Article V of the 2003 BLET National Agreement and

Question and answer 23.

* Item
_ 10. Section 7 seeks to eliminate more favorable conditions negotiated in the
I three ID Agreements including but not limited to payment of prevailing

meal allowance in route; Houston - Bloomington (HHMIA Zones 3, 4

I and 5 Article II, B 4, b); Houston - Frecport and Spring - Angleton
(Paragraphs 7 of both agreements).

i
The Carrier is attempting to use Article IX arbitration to abrogate those conditionsi

30
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negotiated in the Houston Hub Merger Implementing Agreement, to the detriment of the

I employees, who were not only the real parties to that transaction, but who ratified the

• Agreement based upon the conditions contained therein, and preserved thereby. The Hub

• Merger Implementing Agreement was negotiated in a quid pro quo environment. Each

• party gained specific rights in that transaction. The prevailing meal allowance on the three

runs in question was secured through negotiations. The current meal in route allowance on

I the Houston to Bloomington Pool is provided for in the HHMIA Zones 3, 4 and 5 Article II,

B, 4, b. The Houston / Freeport and Spring / Angleton Inlerdivision Freight Service

| Agreements in Paragraph 7 provide the prevailing meal allowance for not stopping to eat

_ enroutc. The Carrier cannot now be allowed to escape their commitment in those

' negotiations by serving an Article IX notice and forcing arbitration in hopes of eliminating

• those and other agreement provisions. In a word, it is simply unethical to offer provisions to

obtain ratification of the hub merger implementing agreement or intcrdivisional service

I agreements and then several years later attempt to eliminate those more lucrative provisions

i
I

•

I
I
I
I

via Article IX arbitration.

II. Section 1 2 seeks to abrogate the provisions of Article 40 of the BLET
UP Southern Region Agreement by restricting seniority of all engineers
exercising seniority to this service either voluntarily or involuntarily for
one hundred and twenty (120) days.

This proposed section contains an egregious condition, destroying seniority rights, perhaps

the oldest and most sacred right gained in the history of American Labor. Article IX

contains no language providing for the "restriction" of the seniority of each Engineer's right

to freely exercise his or her entitlement to the job of their choice, via the seniority system.

Article 40, Schedule Rules (Exhibit 34), as modified, clearly provides the traditional choice
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to a// Engineers to every job of this Carrier within the jurisdiction of this General Committee

I on a seniority basis. There is no basis whatsoever for this Carrier's bargaining demand, nor

• is it within the authority of this Board to impose such a provision.

The Carrier also maintains an erroneous position that Article IX, mandates unfettered

• Carrier discretion to run either regular or extra crews, irrespective of the positions of other,

regular-assigned crews, at will. This erroneous position purports Article IX authority to

I essentially extend the terminal limits of Houston by seventeen (17) miles, improperly

abrogating the current collective bargaining agreement requirement for the payment for

| deadheading. Their flawed position attempts to lay claim to rights to run crews into, out of,

_ and through the home terminal of the assignment (Houston) at will, irrespective of current

• collective bargaining agreements. None of the on-property bargaining history provides for

• such authority; to the contrary, as indicated above, on-property bargaining history, as well

as prior grievance adjudication, indicates that when the Carrier has previously asserted such

I authority, opposed by The Organization, the decisions of the Adjustment Board have

resolved the matter in favor of the Organization. Moreover, the Carrier's reliance on

| National bargaining history is equally misplaced. Attached, in Addendum A, is a history of

interdivisional service, with a detailed examination of the Carrier's requests in its various

I submissions to several Presidential Emergency Boards (PEB), recommendations of those

• PEBs, and subsequent National Agreements between the parties, which reference

interdivisional service. Throughout the entire national, interdivisional service bargaining

• history, as contained in Addendum A, there is no mention of vague miscellaneous service,

extension of terminal limits, for the purpose of creating flexibility to operate trains, back

I and forth, through terminals, ad hoc.

In line with the above, all of the prior interdivisional service Agreements on this

I Carrier, as well as those Agreements negotiated nationally, were all "through freight"

• service (previously referred to as "chain gangs"), and the new interdivisional runs were

32
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created by combining previously separate end-to-end district runs, lengthening those runs

by either running through "home" or "away from home" terminals, always making straight

away moves, thus making these former terminals intermediate points, extending the runs to

new "away" and "home" terminals, but always moving in one direction during the run,

never back and forth through a "home" terminal.

The Terminal Limits of the Houston Terminal were specifically negotiated between

these parties, and are identified in (he HHM1A Article I, Paragraph C, 3, c, page 10, which

reads as follows:

c. Terminal limits for this new consolidated Houston Terminal are as
follows:

Southern Pacific Mile Post

Luffq'n Subdivision 10.00
GaJveston Branch 9.16
Glidden Subdivision 12.77
Lafayette Subdivision 354.59
Heame Subdivision 9 00
Bellaire Branch 9.00

Union Pacific Mtte Post

Palestine Subdivision 227.0
a Worth Subdivision 227.0
Galveston Branch 194.3
Houston Subdivision 170.8
Beaumont Subdivision 381.6
Baytown Branch 1.2
Brownsville Subdivision 19.4pn5FUP^onnerTGwer6i)
Houston Subdivision Main Una (BN) 60.8 (BN M.P.)
Popp Industrial Lead (Sugartand Branch) 0 25

The Carrier has historically acknowledged the above noted terminal limits. On July

31, 2004 the Carrier ran train GSHNGV - 28 through ihe Houston Terminal to Galveston,

Texas. On August 2, 2004 a letter was penned by the undersigned noting the agreement

violation and objecting to the practice lo then Director of Labor Relations, Randy Guidry.

That protest and supporting documentation is attached as Exhibit 35.
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Additionally, a search of recent claims paid by Union Pacific for running through the

assigned home terminal of Houston revealed the following basic day payments being made

for this violation:

Name
CG Wilson
MC Lewis
CG Wilson
CG Wilson
CG Wilson
ME Gngsby
PL Sonnier
SF Wallace
EE Mcdowell
RS Permcntcr
SM Banras
SMBarras

Date
02-11-07
03-13-07
03-29-07
02-01-07
01-18-07
12-14-06
03-30-07
03-09-07
03-03-07
03-30-07
02-22-07
02-28-07

Service Preformed
Running through Houston Terminal to Dyersdale
Running through Houston Terminal (o Dyersdale
Running through Houston Terminal to Dyersdale
Running through Houston Terminal to Dyersdale
Running through Houston Terminal to Dyersdale
Running through Houston Terminal to Dyersdale
Running through Houston Terminal to Dyersdale
Running through Houston Terminal to Dyersdale
Running through Houston Terminal to Dyersdale
Running tlirough Houston Terminal to Dyersdale
Running through Houston Terminal lo MP225
Running through Houston Terminal to A209

Paid
$178.76
$160.89 conductor
$178.76
$178.76
$178.76
$183.54
$178.76
$178.76
$178.76
$160.90 conductor
$178.76
$17876

A copy of the specific work history detailing the first claim as an example for the

Board for Engineer CG Wilson on February 11,2007 is pasted below.

WORK HISTORY - OS WQSOB •̂̂ BH ACTIVE BEV-04/01/07 2Z 47
snm)9-03 UGV-D 372 M5G-CURIXS* - SEC/TDK UTU Q' DBU - HO. B2L9
FHM A53XOV-B 512 RE03 EP06 EHO P UV DATE-03/21/H1 C

HDRE HISTORY

02/11 CM 02/13/07
CM 02/13/07
Of 02/13/07
Of 02/13/07
Of 02/13/07
CM 02/13/07
01 02/13/07
01 02/13/07
01 02/13/07
01 02/13/07
CM 02/13/07
Ql 02/13/01
Ol 02/13/07
01 02/14/01

02/11 DU 02/14/07

15 19
15 1»
15 19
15 1*
15 19
15-19
15 19
IS 19
15 1*
15 13
15 19
15-19
15 19
09 25
09 23

CL 02/14/01 OS 23

Ot 02/14/07
O! 02/14/01

09 23
09 23

»•* CXAZH ADDED TO MDEX TU
CLMH | 029665B3 CLAIM DATE 02/11/07 SLIP I
AHDOHT CLAIMED 00130 KILK8 POSITIOB EHQ 041407
IEW CUOMO* OS IJTMHII •p»TH/.in» OHVBT06

AC ECHHXDT ^Bgggsgi g^ 00130 HZLES
CUUXDKl 130 KTTJ13 ACCOONI RDKNXMO OFT AMXCKED TE
BE1TIH HE ENTERED THE TKRH1HAL LTKTtS AT 39 30
OB 02/11/06 AHD DEXARTED TUB TEMORAL AT
19 55 OH 02/1L/OC AHD HM RKI.TEVBD AT 20 OG AT B38
B(DTEMDALB) TKKH1HAL LHOTB A» MP381 6 OH THE

BEUHOHT SOB 1R HERE INSTRUCTED TO TAKE THE
TRAD) 10 IIP 3>5 4 OH THE BBMMQHT BUB FOR THE OD1B
CUD CMH BT TTD2 fSLF)
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U5EUD OCH5617
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Engineer Wilson's mandated FRA reporting via Union Pacific's computer system is

I provided below outlining his movement from AX171 (his away from home terminal of

• liearne, Texas) at 1035 hours to B385 which Is Dycrsdale Jet. at 2006 hours outside the far

• east side of the Houston Terminal limit (Mile Post 381.6) on the Beaumont Subdivision.

• Wilson's FRA Report

01 02/13/07 05.13 FRA EAXA EHG OHVBT 06 AX171 02111035 B 385 02112006+
B 372 02112115

• 01 02/13/07 05:13 FRA DATA EBG DP T B 385 02112006 B 372 02112115 TOKEN

• Beaumont Subdivision Timetable excerpt (Exhibit 36)

i
i
i

The Beaumont Subdivision Timetable above identifies Dyersdale Jet. as mile post

• 385.4. The documentation regarding the other claims listed above is included in Exhibit 37

for the Board's ready reference.

I The Organization has entered into agreements providing the Carrier flexibility to

_ "reach out" to get trains that have expired under the hours of service law with outbound

' freight crews. Specifically, we have reached agreements in all 4 of the hub agreements

• negotiated under thejurisdiction of this Committee (Houston, Longview, DFW and San

Antonio Hubs). This agreement extends only to Zone 3 of the Houston Hub at the away

I from home terminal locutions of Shreveport and Longview (HHM1A Zones 3,4 and 5

Article I, A, 3) which read as follows:i
3. Road Operation Consolidations
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a. All Houston-Longview/Shreveport pool operations shall be
combined into one (1) pool with Houston as the home terminal.
Longview and Shrevcport shall be considered as one combined
away from home terminal for this pool. Pool and extra
engineers may receive their trains up to 25 miles north of
Shreveport on the Pine Bluff Subdivision. When such service is
performed, engineers shall be paid an additional one-half ('/:)
basic day for this service in addition to the district miles of the
run. If the time spent beyond the terminal under this provision is
greater than four (4) hours, then they shall be paid on a minute
basis at the basic pro rata through freight rate.

b. When it is necessary due lo wreck, washout or other main line
service interruption to revert temporarily to bi-directional
running, engineers in this service may leave or receive their
trains anywhere between Longview and Marshall or between
Shreveport and Marshall, depending upon which route is utilized
for bi-directional running. When so used, engineers mil be paid
on a minute basis or actual miles, whichever is greater, with a
minimum of four (4) at the pro rata through freight rate.
(Emphasis added)

This agreement is referred to as the "25 Mile Zone Rule." It provides for payment of

one-half a basic day, allowing a crew to reach 25 miles beyond the terminal limit to pick up

a train that has tied-up on line of road, under the Hours of Service Law, and proceed back

through the terminal to their designated away from home terminal. Additionally, in

paragraph (b), there arc emergency provisions for crews to operate through the terminal

inbound, during main line service interruptions. An offer was made lo extend paragraph (a)

above to the entire Houston Hub during the discussions between the parties, ty. the time the

Carrier doubted ihc crew's ability lo be able to reach into the 25 mile zone in hours of

service relief and make their objective terminal therefore this provision was not

incorporated into the HHM1A other than Zone 3 as noted above. The above quid pro quo

36
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I
• exchange of rights provided needed flexibility for the Carrier and allowed the employees to

' share some of the savings generated from those negotiations. The Carrier has now come

• back to the table, ten years later, under the guise of Article IX, seeking not only the right to

reach out to get trains expired on the hours of service, but to also take trains through the

I terminal to staging for less than one-third of the compensation negotiated in the 25 Mile

Zone Rules, as contained within the HHMIA Zone 3 and other hub agreements. Article

| IX cannot he used by the Carrier to supersede, abrogate, or eliminate anv provision of the

m HHMIA.

« Merits of the Case

The improper June 7, 2006, proposal, as submitted by the Carrier, borders on a

I complete and total obliteration of several provisions of the current Houston Hub Merger

Implementing Agreement, as well as several specific collective bargaining agreements,

I specifically preserved in the "Applicable Agreements" provision contained therein. Not

only do these Agreements, as specifically preserved, include the Schedule Rules within the

I 1991 printing of same, but also several, prior interdivisional service Agreements, that, when

g read together, encompass the entire territory with the purview of the Carrier's improper

* notice.

• Article JX of the BLliT 1986 National Agreement cannot be used to modify a later in time

negotiated Hub Merger Implementing Agreement. The language of the IIHMIA specifically

I provides that it will supersede any purported Agreement right that is in conflict with the

provisions of HHMIA. Not only has the HHMLA specifically determined pools, runs, extra

| boards, terminals, zone seniority rights, protection, etc., that cannot he changed by the

_ earlier in time 1986 National Agreement, but the Article IX inlerdivisional service

i
i

Agreements that were currently in existence during the negotiation and implementation of

the HHMIA, were specifically preserved, and incorporated into, the HHMIA, making than
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a part of merger implementing agreement; as such, any Agreement right that is in conflict

with these specifically preserved and incorporated inlcrdivisional service Agreements, must

fail as superseded by them as a part of the HHM1A. Ann S. Kenis, Esq., as quoted earlier,

indicated that the Carrier cannot use an earlier in time Agreement to supersede the HHMIA,

where the provisions of that earlier Agreement were in conflict with the HHMIA. Only

those earlier in time Agreements not in conflict with the HHMIA (which includes these

specifically preserved interdivisional service Agreements), can survive the implementation

of the HHMIA. Ms. Kcnis specifically found as to Article IX authority to change the

provisions of the Hub Merger Implementing Agreement, that "when those rights have been

exercised in a manner fhat conflicts with or modifies the provisions of the hub merger

implementing agreements, the implementing agreements must be given precedence. In

this case the hub merger implementing agreements prevail." To hold that earlier in time

Agreements can be used to change subsequent in time negotiated Agreements, through

arbitrary means, with limited bargaining power, is nonsensical analysis, placing the entire

collective bargaining process, regardless of statutory authority in jeopardy of being a nullity.

This would violate public policy which favors the collective bargaining process, and call

into question the validity of all future bargaining. It would in a word, create "chaos" in the

negotiation process by creating a severe imbalance of power favoring only the Carriers.

"If the Carrier's position were somehow accepted in this case although
the Carrier made express promise and assumed clear obligations under
Article 24 not to service notices for changing the identified subjects in
Article 24 prior to attrition of all protectedfcemployees, the Carrier would
be allowed to avoid its clear promises and obligations as expressed in
Article 24. No agreement language or bargaining history supports such
a result. Jf acceptance of the arguments proposed by the Carrier in this
case become the norm for contractual interpretation in this industry, no
carrier or union could ever hope to rely on the plain language of their
agreements, and chaos would result."
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Award No. 23910, NRAB (1st Div. Twomey) (Altachcd hereto as Exhibit 39,
| emphasis added).

_ The Carrier has the option of serving a notice under the STB authority, to reopen the

m HHM1A, applying the New York Dock conditions; however, Article IX, under the Railway

• Labor Act, cannot be used to change the HHMIA, or those interdivisional service

agreements preserved by, and incorporated into, the HHMIA.

I Without waiver of the above. Article IX of the BLET 1986 National Agreement

contains no authority to support their notice and proposed conditions. Their strategy during

I these negotiations was to propose the most outrageous conditions imaginable and later

soften their position on supercilious issues in hopes resetting the paradigm of the

I Organization's negotiators. Their continued threats to pursue arbitration, demanding these

• extreme conditions should the Organization fail to make an agreement, have resulted in this

• l dispute being presented to this Board. They have no rights under Article IX to the extreme

• conditions that they have requested and never previously negotiated into interdivisional

service Agreements on-propcrty or nationally (See Addendum A). Moreover, other than the

I potential cost savings to the Garner, at the expense of the employees, through the loss of the

negotiated provisions of the HHMIA, negotiated later in time (signed April 23. 1997: see,

| Exhibit 14 at p. 18), as well as loss of the post-1986 Article IX negotiated interdivisional

_ service Agreements, already applicable to this territory, also negotiated later m time, as they

• were negotiated subsequent to the creation of, and through the authority of, Article IX

• (signed May 16. 1991: see, Exhibit 18, at p. 3; signed Mav 20. ] 988: sec, Exhibit 17 *, at p.

3; and signed February 17. 1989: see, Exhibit 19 at p. 3), the service to the shippers will

8 remain the same. Hie Carrier is improperly attempting to renegotiate these interdivisional

service Agreements for the third time, that were previously negotiated the first time, when

I they were created, under the authority of Article IX, of the 1986 National Agreement, and a

second time, when they were specifically preserved, and incorporated by reference into the
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HHMTA.

The Organization's position here, even as to pre-1986 negotiated interdivisional

service agreements, was reaffirmed in Award No. 230, Public Law Board No. 5180,

Referee David P. Twomey ruled, in pertinent part:

"However no language in Article IX gives the Carrier the right to cancel
existing Schedule Agreement Rules which set forth how extra service is
protected. There is absolutely no doubt but that the ID service sought by the
Carrier can be provided without abrogating existing Schedule Agreement
Rules within Articles 40 and 41. This Board has no authority to delete
Schedule Agreement Rules because sizable economic saving would be
obtained if the rules were unenforced. It is in the best interest of the parties
to provide relief to each other when clear opportunities exist. However, this
Board must leave such a matter to the wisdom of the parties themselves to
resolve.

The Questions at Issue are answered within the previously set forth discussion,
above. The parties arc fully aware of the needs of Yclvington, Inc., the
customer in question, and they should readily reach sin agreement
allowing for the operation of the intrascniority service on a day-by-day,
trip-by-trip basis as needed by this customer. The matter is accordingly
remanded to the parties."

(Exhibit 39, emphasis added)

In the above-quoted award, CSXT was seeking to establish ID Service from

Hialeah, Florida to Ocala and Benson Junction, Florida through the established

terminals of Wildwood and Sanford, Florida. The parties had an agreement in place

to handle this rock train service between these locations. Under the guise of Article

IX the Carrier sought to extend the run from Hialeah to Sanford to Benson Junction a

total of approximately seven miles and the run from Hialeah to Wildwood to Ocala

approximately 30 miles They also sought to establish an extra board at these

outlying locations, allegedly via Article DC. Referee David P. Twomey recognized

40
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that the Carrier already had agreements in place to service Yelvington, Inc., with

specific aggregate (rock) trains. He ultimately ruled that Article IX cannot be used to

abrogate existing collective bargaining agreements.

Article 26(d), Schedule Rules, contains restrictive language-which prevents crews

from running through terminals, absent specific negotiations permitting same:

Article 26 Calling

d. Chain gang engineers will be run "first in, first out" of terminals. Available
chain gang engineers run around by engineers of their own territory, or those
of others, will be allowed a penalty equivalent to one half basic day.
Engineers will not be permitted to run by terminal points where it
affects other engineers in like service, except in cases of wrecks or
washouts. It is agreed that the Missouri Pacific Railroad Company will not
establish additional freight runs for engineers and firemen through terminal
points without first reaching agreement with the representatives of the
Engineers and Firemen, and that negotiations of such an agreement are to be
on a reasonable and practical basis with both Carrier and Employes
recognizing each other's fundamental rights.

(Exhibit 27)

The Carrier is asking this Arbitration Board to obligate the Organization to re-

negotiate and re-arbkratc new intcrdivisional service over the same territory ad inflnitum.

Even though such service has previously been subject to post-1986 Article IX negotiations

that culminated with interdivisional service agreements, covering the same territory and

expressly incorporated into and preserved by the HHMIA. Attempting to create new

contract language where contract language does not exist by requiring improper

miscellaneous service movements through a terminal, ad hoc was prohibited by Neutral

Member UPRR/BLET Special Board of Arbitration Dana Eischen (BLE-T Exhibit 40)

ruling in pertinent part:
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"It is a fundamental maxim of contract construction that an arbitrator cannot
ignore clear-cut contractual language nor mav he legislate new language, since to do
so would usurp the role of the, labor organization and employer. Clean Coverall Supply
Company. 47 LA 272, 277 (Fred Witney, 1966). See also, Continental Oil Company. 69
LA 399, 404 (A. 1. Wann, 1977) and Andrew Williams Meat Company. 8 LA 518, 524
(A. 1. Chancy, 1947). Even when the parties to an agreement disagree on what contract
language means, an arbitrator who finds the language to be unambiguous will enforce its
plain meaning. See Safewav Stores. 85 LA 472, 476 (1985) (thorp); Metropolitan
Warehouse. 76 LA 14, 17-18 (1981) (Darrow). Arbitrators and courts alike presume that
understandable language means what it says, despite the contentions of one of the parties
that something other than the apparent meaning was intended. Independent School Dist
No.4 7. 86 LA 97,103 (1985) (Gallagher)

If language is clear and unambiguous, both parties to a contract are presumed to know and
understand the commitments they undertake when executing the contract. In Heel a
Minim! Co. 81LA 193,194 (1983) (M. LaCugna), the arbitrator articulated the majority
view as follows

It is axiomatic m labor arbitration that clear and unambiguous language,
decidedly superior to bargaining history, to past practice, to probable intent,
and to putative intent, always governs. Clear language is the arbitrator's
lodestar, his guiding light. He can neither ignore it, nor modify it; on the
contrary, he must give it its full force and effect

Ohio Chemical & Surgical Equipment Co.. 49 LA 377, 380-391, (Solomon, 1967) is another
example of the hundreds of reported arbitral determinations which follow these principles:

It is a basic and fundamental concept in the arbitration process that an
Arbitrator's function in interpreting and applying contract language is to first
ascertain and then enforce the intention of the parties as reflected by the
language of the pertinent provisions involved As a necessary and essential
corollary is the principle that if the language being construed is clear and
unambiguous, such language is m itself the best evidence of the intention of
the parties And. when language so selected by the parlies leaves no doubt as to
the intention, this should end the arbitrator's inquiry. An arbitrator may not and
should not thereafter resort to the application of "equitable" principles to be
cloud the other wise clear intentions reflected by the meaningful language
adopted. He has no choice but to apply and enforce the provision as written.

Indeed, a whole host of reported arbitration decisions turns on these principles. See Parker
White Metal Company. 86 LA. 512,516 (Ipavcc, 1985), Anaheim Union School District.
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84 LA 101, 104 (Chance, 1984); Aroo Pipe Line Company. 84 LA 907, 901 (Nicholas,
1985) and Tri-Countv Metropolitan Transportation District. 68 LA 1369, 1370 (Tilbury,
1977). See also Wcil-McClain. 86 LA 784, 786 (1986) (Cox); Houston Publishers Ass'n.
83 LA 767,776 (1984) (Milentz).

Under the strict technical application of the so-called plain meaning rule, words
must be given their ordinary everyday meaning, without resort to extrinsic evidence. See
Mohawk Rubber Company. 83 LA 814, 816 (Flannagan, 1984). A less controversial
corollary is the principle that words used by the Parties should be given their ordinary and
popular meaning in the absence of an indication that they were intended mutually to
convey some special meaning. See D. Nolan, Arbitration Law and Practice (1979)T N.8 at
168; Walter Jaeger, Willisten on Contracts. § 618 at 705 (4th Ed. 1961). The Restatement
(Second) of Contracts is in accord: "In the absence of some contrary indication, therefore,
English words arc read as having the meaning given them by general usage, if there is
one This rule is a mlc of interpretation in the absence of contrary evidence, not a rule
excluding contrary evidence." (Restatement, N.13 at § 202, comment c[d].)

Thus, when each of the Parties to a collective bargaining agreement has a different
understanding of what was intended by certain language, it is generally recognized by
arbitrators that the party whose understanding is in accord with the ordinary meaning of
that language should prevail in the absence of misrepresentation, fraud or mutual mistake.
See Hanon & Wilson Company. fS. Katz 1967),67-2 Arb paragraph 8583. Accord. Stewart
Hall Company. 86 LA 370,372 (Madden, 1985) Application of these principles in the
present case favors (he Organization's characteristic of the restructuring as a "combination"
rather than the Carrier's characterization of that restructuring as a "discontinuation" or
"disappearance" In that regard, reference to the Oxford University Dictionary and Koget's
Thesaurus shows the following common-usage definitions and synonyms for the words in
dispute Combine to join or mix together; add together, compound, amalgamate
"Discontinue: " to stop doing, providing, or making: cease, stop. quit, give up —
Disappear: "to cease to exist or be in use, vanish, go away "(Emphasif added)

CONCLUSION

The Carrier's notice of June 7, 2006 and the proposed agreement incorporated by

reference therein, is reminiscent of the "Robber Barons" controlling the railroads in the late

19dl and early 20lh Centimes. They have boldly walked into the room demanding that we

surrender all we have that is valuable. Ihey have offered no viable quid pro quo exchange

for the conditions they have requested. Because their unworthy offer was rejected, they

now come before this Board hoping to achieve a mandate to conditions outside the purview

of Article IX, New York Dock and all other arbitral authority to grab conditions they had

•n
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_ hopped we would willing surrender. Like the arrogant "Robber Barons" of old, they stand

' defiantly before this Board seeking relief outside the jurisdiction of any arbitral authority or

• the current collective bargaining agreement. They are attempting to create self imposed

"new law" in this venue and reset the paradigm of the entire rail industry. Such lascivious

I behavior reflects the "corporate greed" philosophy that has consumed Union Pacific and

many other companies in America. Their recent advertised first quarter profits displayed on

| their web page demonstrates that Union Pacific as a company has never been more

_ financially sound. Setting a new first quarter profit record of $719 million dollars thus

• exceeding the old mark by 19%, is a clear indicator of their financial condition. This

• Committee has a proven track record of ratifying agreements to achieve valid operating

efficiencies that recognize the employee's contribution to those operations. As noted in the

• above submission, the proposal presented contains no quid pro quo exchange that fully

recognizes the value of the employees' contribution. It instead seeks to turn back the clock

I to the 1800's taking economic advantage of the employees by proposing a pay structure that

equates to millions of dollars in wage loss mandating work be preformed without

| contractual compensation. The proposal contains rife and blatant violations of the HHMIA,

_ New York Dock Transaction Authority and Scheduled Agreement as amended.

• The Organization believes we have provided evidence and arbitral authority

• supporting our right to keep our contractual rights that Union Pacific is seeking us to force

us to surrender. Interdivisional Service throughout history and via current Article IX

I authority was intended to provide relief to extend runs on an end to end basis to

consolidate operations providing longer runs. Article IX was never intended, nor has it

| ever been used to create "willy nilly" operations in an ad hoc environment allowing crews

to run into, out of and through terminals at will thus decimating scheduled rules of

I unassociatcd collective bargaining agreements with no nexus to the transaction.

i
i
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In line with the foregoing, the Organization requests that this esteemed Arbitration

Board find that the Carrier's notice, dated June 7, 2006, purporting to create interdivisional

service improper and answer the Organization's questions at issue 1 and 2 in the negative

and that question 3 be answered in the affirmative.

RespectfuHy^ubrAitted,

GH uore, yeneraML*nairman
Brotherhood of Locomotive Engineers and Trainmen
Southern Region - Union Pacific Railroad Company
1448 Mac Arthur Avenue
Harvey, LA 70058
504-371-4760
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Parties ) Brotherhood of Locomotive Engineers and Trainmen

To ) and
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John Binau — Chairman and Neutral Member
E. L. Pruitt — Organization Member
A. C. liallberg — Carrier Member
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National Mediation Board
Arbitration Board No. 590

Parties ) Brotherhood of Locomotive Engineers and Trainmen
To ) and
Dispute ) Union Pacific Railroad Company

Brief of Brotherhood of Locomotive Engineers and Trainmen

L QUESTION AT ISSUE

"Shall the September 26, 2006, proposal submitted by the Company to the BLE
(sic) extending switch limits at West Colton from Milcpost 541 15 to
Milepost 543 1 be adopted?"

H. ORGANIZATION'S STATEMENT OF FACTS

By letter dated September 26, 2006, a copy of which is appended hereto as Exhibit

BLET-1, the Gamer invoked Article II of the May 13, 1971 National Agreement, which governs

the method for changing switching limits in certain circumstances The Carrier began by briefly

recounting a dispute between the parties that began more than three years earlier over its decision

to require road engineers destined for West Colton to run through the terminal in order to dispose

of their trains Seep I

The Carrier then claimed both (l)that it already possessed "the right under the labor

contract" to require engineers to run through the terminal, and (2) that it was going to resolve the

dispute "by expanding the size of the terminal " Id The Gamer next made the unsubstantiated

claim that "traffic volumes create fluidity problems which can only be addressed by expanding

the switching limits " Id Lastly, the Gamer restated its contradictory claims as follows
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While we come at this issue from different directions, in the end it appears that our
interests coincide Your interest is based on (incorrect) reading of the contract as
prohibiting the operation of engineers through objective terminals The Company's
interest goes to efficient and fluid operations To resolve this matter, attached please find
an agreement extending the cast switch limits at West Colton to Milcposl 543.1 If you
decline to adopt ihc proposed agreement, we will then be obligated to proceed in
accordance with the dispute resolution provisions of the National Agreement previously
quoted herein

Id_atp 2

Included with that letter was the Gamer's proposed switching limit change, a copy of

which is appended hereto as Exhibit BLET-2 The Gamer's proposal, in its entirety, reads as

follows

This refers to extension of Ihc West Colton switching limits pursuant to the May
13,1971, B.LE National Agreement

It is agreed that the switching limits on the east side of the West Colton Terminal
will be changed from Milcpost 541 15 to Milcpost 543 1

This change will be effective immediately

Following a conference on the proposal held on October 19, 2006, the Organization

responded in writing to the Garner by letter dated October 30,2006, a copy of which is appended

hereto as Exhibit BLET-3 That letter recapitulated the Organization's position, which briefly

was as follows

• Article 13, Section 1 of the Collective Bargaining Agreement ("CBA") is controlling
Seep 1

• "The use of Article 2 of the [1971] Agreement was never designed to change existing
GBA, but to allow extension of switching limits to facilitate industries I have clearly
explained to you that there are absolutely no industries in the defined territory of your
notice, only two railroad main tracks " Id

• "The specific service covered in your Notice was created through negotiations with
this Committee and became effective July 1, 1991, covered under flic E&F 188-138



I
I
_ Section 6(b) of that agreement clearly states "This service will not operate beyond the
• following points ' *Yuma Line east of M P 541 15 " Id.

_ • UP waived its Article 11 rights when it filed notice on January 13,1998,1 which led to
• the Los Angeles Hub Agreement, in which the original switching limits were

explicitly retained, and relinquished any rights it may have had thereunder when it
_ agreed to Article V of the Los Angeles Hub Agreement Id at p 2

• The Award of Arbitration Board No 580 also served to preempt Article II Id at p 3

• • This preemption is supported by the A ward of Arbitration Board No 581 Id.atp 4

The Gamer replied by letter dated November 10, 2006, a copy of which is appended

• hereto as Exhibit BLET-4. It provided a narrative description of the operation and repeated its

prior, unsubstantiated fluidity claim See pp 1-2. The Carrier also, again, acknowledged that the

• core of the matter was the dispute over requiring road engineers to run through the terminal Id.

• at p 2 The Carrier further claimed that the Award of Arbitration Board No 581 was

inapplicable, based on a ruling by a federal court judge in an action that sought to enforce the

B Award in a matter other than the dispute for which it was rendered. Id at pp 2-3 The Carrier

I then went on to list twenty-one arbitration awards it claimed "support[] the right of management

to extend switching limits whenever it is advisable to do so," but did not produce the awards for

m review and rebuttal by the Organization Id_atpp 3-5

i
By letter dated January 10, 2007, a copy of which is appended hereto as Exhibit BLET-5,

i
i

the Carrier wrote the National Mediation Board ("NMB"), advising that an impasse had been

1 The notice referred to was filed pursuant to Article I, Section 4, of the New York Dock conditions
imposed by the Surface Transportation Board in Finance Docket No. 32760, involving the merger of the

I Union Pacific Corporation, Union Pacific Railroad Company/Missouri Pacific Railroad, Southern Pacific
Rail Corporation, Southern Pacific Transportation Company, St Louis Southwestern Railway Company,
SPCSL Corporation, and The Denver & Rio Grande Western Railroad Company See Section HI D, infra,

M for the New York Dock implications in this matter

i
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_ reached, submitting its Question at Issue, and requesting the designation of an Arbitration Board

* and assignment of an arbitrator On February 6, 2007, the NMB wrote the parties, advising of

• the establishment of this Board to adjudicate the dispute and appointing the Chairman and

Neutral Member A copy of this letter is appended hereto as Exhibit BLET-6.

i
i

111. ORGANIZATION'S POSITIONi
B The Organization's position should be sustained — and the Gamer's denied — for

• several reasons First, Article 13, Section 1, of the CBA governs the instant dispute, because it is

more specific than the general provision set forth in Article II Second, the Garner is estopped

I from invoking Article II in this instance because its Article 11 rights have been preempted by the

• Los Angeles Hub Agreement Third, even if Article II was available to the Gamer, it failed to

comply with the requirements of the rule And, fourth, the Gamer's claimed rationale for

| changing the switching limits that are the subject of the instant dispute is a sham

A THE HISTORY AND EVOLUTION OF ARTICLE II OF THE 1971
AGREEMENT.

It is essential that the context within which Article II was adopted is understood This

history is indispensable, because it exposes a fundamental flaw in the cornerstone of the•

Gamer's position As the Board may know, when seniority rules were first negotiated in the

I railroad industry, separate yard and road rosters typically were established, and separate seniority

g rights for each group were maintained for decades Switching limits provided lines of

demarcation in yards and terminals With some exceptions that were detailed in collective

i
4
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bargaining agreements, work within switching limits accrued to engineers with yard seniority,

while work outside switching limits accrued to engineers with road seniority Work performed

outside the permissible scope triggered a penalty payment

On May 23, 1952, the Brotherhood of Locomotive Engineers entered into a National

Agreement 0*1952 Agreement") with the Eastern, Western, and Southeastern Carriers*

Conference Committee Of specific relevance to the case at bar were significant changes to this

division of work rights that were set forth in Article 6 and 7,2 which stated as follows

ARTICLE 6 - SWITCHTNG SERVICE FOR NEW INDUSTRIES
(a) Where, after the effective date of tins agreement, an industry desires to locate

outside of existing switching limits at points where yard crews are employed, the comer
may assure switching service at such location even though switching limits be not
changed, and may perform such service with yard crews from a yard or >ards embraced
within one and the same switching limits without additional compensation or penalties
therefor to yard or road crews, provided the switch governing movements from the main
track to die track or tracks serving such industry is located at a point not to exceed four
miles from the then existing switching limits Road crews may perform service at such
industry only to the extent they could do so if such industry were within switching limits
Where rules require that yard limits and switching limits be the same, the yard limit board
may be moved for operating purposes but switching limits shall remain unchanged unless
and until changed in accordance with rules governing changes in switching limits

The yard engineer - fireman or yard engineers - firemen imolved shall keep
account of and report to the carrier daily on form provided the actual time consumed by
the yard crew or crews outside of the switching limits in serving the industry in
accordance with this rule and a statement of such time shall be furnished the BLE
General Chairman or General Chairmen representing yard and rood engineers - firemen
by the carrier each month The BLE General Chairman or General Chairmen involved
may at periodic intervals of not less than three months designate a plan for apportionment
or time whereby road engineers - firemen from the seniority district on which the
industry is located may work in yard service under yard rules and conditions to offset the
time consumed by yard crews outside die switching limits Failing to arrange for the
apportionment at the indicated periods they will be understood to have waived rights to
apportionment for previous periods Failure on the part of employee representatives to
designate an apportionment, the earner will be under no obligation to do so and will not
be subject to claims

(b) This rule shall in no way affect the servicing of industries outside yard or
switching limits at points where no yard crews arc employed

A copy of these provisions is appended hereto as Exhibit BLET-7
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(c) Tins rule shall become effective August 1, 1952, except on such carriers as
may elect to preserve existing rules or practices and so notify the authorized employee
representatives on or before July 1,1952

ARTICLE 7 - CHANGING SWITCHING LIMITS
(a) Where an individual earner not now having the right to change existing

switching limits where yard crews are employed, considers it advisable to change the
same, it shall give notice in writing to the General Chairman or General Chairmen of
such intention, specifying the changes it proposes and the conditions, if any, it proposes
shall appl> in event of such change The carrier and the General Chairman or General
Chairmen shall, within 30 days, endeavor to negotiate an understanding.

In the event the carrier and the General Chairman or General Chairmen cannot so
agree on the matter, any parly involved may invoke the services of the National
Mediation Board If mediation fails, the parties agree that the dispute shall be submitted
to arbitration under the Railway Labor Act, as amended Upon such failure of mediation,
the earner shall designate the exact questions or conditions it desires to submit to
arbitration and the General Chairman or General Chairmen shall designate the exact
questions or conditions such General Chairman or General Chairmen desire to submit to
arbitration Such questions or conditions shall constitute the questions to be submitted to
arbitration

The arbitrators selected by the parties shall in good faith cndca\or to agree on the
neutral arbitrator or arbitrators in accordance with the provisions of the Railway Labor
Act, as amended In the event they fail to agree, the neutral arbitrator or arbitrators shall
be appointed by the National Mediation Board, all in accordance with die provisions of
the Railway Labor Act, as amended The jurisdiction of the Arbitration Board shall be
limited to the questions submitted to it The award of the Board shall be final and
binding upon the parlies

(b) This rule shall in no wa\ affect the changing of yard or switching limits al
points where no yard crews are employed

(c) This rule shall become effective August 1, 1952, except on such earners as
may elect lo preserve existing rules or practices and so notify the authorized employee
representatives on or before July 1,1952.

Article 6 eliminated penalty payments for work performed at new industries that located

four miles or less from existing switching limits, and there was a provision for adjusting work

equities between yard and road engineers However, existing switching limits remained

unchanged Article 7 provided a vehicle for a carrier that otherwise lacked a contractual right to

change switching limits Specifically, a three-step process of negotiation, mediation and binding

arbitration was created These changes also triggered the eventual merger of the separate road

and yard seniority rosters
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_ Both provisions remained unchanged until the May 13,1971 National Agreement ("1971

Agreement") was reached3 Article TIT of the 1971 Agreement amended Articled of the 19S2

• Agreement, effective September 1, 1971, in one significant respect The limitation on yard

_ crews permitting servicing of only post-August 1, 1952 industries in the 4-mile zone without

penalty was removed by Article lIT(a), henceforth, yard crews could provide service within the

• zone to any industry without penalty, provided that one or more industries had located there after

August 1,1952

• However, Article Hl(d) specified that this change did not apply to "existing agreements

involving full time switching service performed solely by road crews at industrial parks located

• within the 4-mile limit that have been negotiated on individual properties since the national

I agreement of 1952 ".Article II of the 1971 Agreement, which also was effective September 1,

1971, amended Article? of the 1952 Agreement by (1)eliminating the mediation step of the

I process and (2) establishing time limits for (a) submitting unresolved disputes to arbitration,

• (b) decision-making by the arbitration board, and (c) when the board's decision becomes

i

I

I

effective

•

as follows 4

Since the 1971 Agreement, the line demarcating yard and road work was further adjusted

Article VTTT of the July 26, 1978 National Agreement supplemented Articles 6 and 7
of the 1952 Agreement by creating combination road/yard service zones extending
the lesser of ten miles from the switching limit or the entrance switch to the last
industry Tn these zones, yard crews could deliver, switch or pick up cars — without

• 3 A copy of Articles II and III of the 1971 Agreement are appended hereto as Exhibit BLET-8

4 The cited provisions of the various settlements identified below are appended hereto as Exhibits
• BLET-9 through BLET-12, respectively
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penalty — not available or ready for handling by the road crew normally providing
the service, provided that the use of such yard crews was not used to reduce or
eliminate road crew assignments working within such zones Unless otherwise
already provided, yard crews also could be used up to fifteen miles beyond switching
limits for the purpose of handling disabled trains or trains tied up under the Hours of
Service Act, for which they would be paid miles or hours, whichever is the greater,
with a minimum of one (1) hour for the class of service performed for all time
consumed outside of switching limits Time consumed by yard engine crews in
Road/Yard Service Zones would not be subject to work equity adjustment.

Article VIJT of the May 19, 1986 Agrecd-Upon Implementation of the Award of
Arbitration Board No 458 broadened the scope of work road crews could perform
within switching limits It also increased the size of the roadfyard service zone for
purposes of handling disabled trains or trams tied up under the Hours of Service Act
from fifteen to twenty-five miles, and permitted yard crews to complete the work that
would normally be handled by the road crews, in most cases Additionally, the size
of the road/yard service zone for purposes of servicing industries was increased from
ten to twenty miles, yard crews were permitted to perform hostling duties within
switching limits, and nine categories of incidental work both yard crews and road
crews could now perform without penalty were enumerated

Article VIII of the November 7, 1991 Agreed-Upon Implementation of Public Law
102-29, which enacted the report and recommendations of Presidential Emergency
Board No 219 as the legislated settlement of the dispute, further increased the scope
of yard work a road crew could perform, with adversely affected employees receiving
modified New York Dock protections Article IX, in part, established an enhanced
customer service process by which a earner could obiam special relief from yard limit
restrictions in certain circumstances, including advance notice of the special relief
sought, conferencing the matter, a 6-month period during which the relief would be
effected on an experimental basis, and — barring a resolution of the dispute —
binding arbitration of the question whether the carrier had shown a bona fide need to
provide the service requested or could provide the service without a special exception
to the existing work rules related to yard limits for yard crews being made at a
comparable cost to the carrier

Article IX of the May 31,1996 National Agreement broadened the bases upon which
a earner could invoke the enhanced customer process, and made several adjustments
to the timeline and arbitration process

Thus, over a roughly 45-year span, the rigid and strict line of demarcation between road

work and yard work was significantly relaxed using two symbiotic methods (1) an expanding

ability for yard crews to work outside switching limits, with a concurrent shrinking of road
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engineer work jurisdiction, and (2) a process for railroads to change switching limits if they

B lacked one. Both methods explicitly were intended to improve service to industrial customers

• located outside switching limits and facilitate movement of disabled trains or trains tied up under

the Hours of Service Acti
i
i

B. THE HISTORY OF ARTICLE II ESTABLISHES THAT THE CARRIER'S
CLAIM AS TO THE SCOPE OF THE RULE IS ERRONEOUS.

This history also lays bare a fatal flaw at the very core of the Gamer's position The

Gamer posits — and invites the Board to infer — that Article II of the 1971 Agreement exists in

a vacuum Indeed, the Gamer's central argument is that Article TT embodies "the right of•

management to extend switching limits whenever it is advisable to do so." See Exhibit BLET-4

| at p 3 However, this claim is demonslrably false

Article TT differs from Article 7 of the 1952 Agreement only with respect to the dispute

I resolution process, they are otherwise identical If — as the Carrier mistakenly contends —

_ Article 7 can be construed as broadly as it would have this Board believe, there would have been

no need for the 1952 Agreement to include preceding Article 6, because invoking Article?

• would produce the same result Similarly, there would have been no need for the significant

— changes to Article 6 wrought by Article 111 of the 1971 Agreement, or the numerous changes to

the road/yard line of demarcation made in 1978, 1986, 1991 and 1996 All of those changes

• could have been effected by a carrier invoking Article IT

i
9

i
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_ When construing collective bargaining agreements, particularly national agreements such

as the six cited above, it is axiomatic mat an arbitrator presume that both parties were

• represented by the most knowledgeable, sophisticated and experienced bargainers, and it must be

further presumed that the matters comprising the agreements were carefully considered and, thus,

™ the parties were well aware of the consequences of that to which they agreed Indeed, this

I doctrine is so well founded that we need not burden the record with the plethora of arbitral

precedent that has so held The genesis and evolution of the blurring of the road/yard line of

• demarcation establishes beyond serious question that Article IT cannot be read as broadly as the

• Gamer claims

i
i
i

When Article II is read in context with other applicable contractual provisions, it

| * immediately becomes clear that it cannot apply m the instant dispute As previously noted, it has

• been our consistent position that this matter is governed by Article 13, Section 1 of the CBA, a

copy of which is appended hereto as Exhibit BLET-13 and which provides in pertinent part as

C. ARTICLE II CANNOT BE UTILIZED IN SUCH A WAY AS TO NULLIFY
OR NEGATE THE MORE SPECIFIC CBA PROVISION SET FORTH IN
ARTICLE 13, SECTION 1, WHICH ESTABLISHES THE LIMIT OF A TRIP
UPON ARRIVAL AT WEST COLTON.

follows

ARTICLE 13
WHAT CONSTITUTES A TRIPi

SECTION 1 An engineer is understood to have reached the terminal of a trip when he
• reaches the division terminal at which engine crews arc usually changed,
B or amves at the established terminal of his train, as shown by

assignment, and having done so and proceeding further with same tram,

I or being sent out on another tnp or tram, he is, in cither case, understood
to have begun another trip

i
i

10
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When an engineer is called for service on other than assigned runs, he
I will not be run through terminals except when no engineer entitled to the
V service is available. When run through, he will begin another trip upon

leaving such terminal.

| The points shown below constitute all division terminals at which engine
crews are usually changed as defined by this section

i
i

* * *
West Colton
* * *

i
• (Yuma-West Colton and Bakcrsficld-Wcst Colton engineers only)

I NOTE: The Roscvillc, Los Angeles and Southwest Hub
agreements show all division terminals where engine
crews arc usually changed in pool freight service.

i
_ As this Board knows, there is a long and well-established line of arbitral precedent

holding that when more than one agreement provision may be applied to a situation — but

• produce contradictory or conflicting results — the controlling provision is the one that is the

_ most specific. Amcle II is among the most general of contract provisions, as is the entire line of

road/yard work demarcation rules that precede and follow Article II Its source is a national

• agreement and potentially can be applied (at least as the Gamer construes the rule) to any and

every location where switching limits exist

I On the other hand, Article 13, Section 1, is nearly as specific as a contract provision can

be Tt applies only in the area where the CBA is in effect and only to road crews arriving at the

• terminals specified in the section, which includes West Colton What Article 13, Section 1,

• provides is that a road engineer's trip ends upon arrival at West Colton, and that the engineer

may not be sent beyond the switching limits of the terminal without beginning a new tnp for pay

purposes

II
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Those switching limits were established in Agreement E&F 188-138, which became

effective on January 5, 1995 (a copy is appended as Exhibit DLET-14 for the Board's ready

reference) Specifically, that agreement provided

Section 5
Engineers operating in this service may operate between Los Angeles or ICTF and West
Colton via any route except for the restrictions in Section 6 below

Section 6.
* * *

(b) This service will not operate beyond the following points
Location Milcpost

* * *

YumaLmc east of MP 541 15
* * *

(d) Engineers in this sen-ice used in violation of Items (a), (b) or (c) above will be
compensated one hundred (100) miles in addition to and without deduction for their
earnings for their trip However, in the event the violation is an engineer in this
service operating west of MP 461 50 (Coast) and MP 471 20 (Valley), a new
$275 00 tnp rate day will commence in lieu of the one hundred mile penalty
(Examples 1 Engineer Jones operates west of M P 461 50 What is he entitled to1?
Answer $275 00 trip rate 2 Engineer Smith operates cast of M P 541 15 and
subsequently operates west of M P 461 50 What is he entitled to9 Answer 100
miles and $275 00 trip rate)

Seepp 2-3

The significance of the restriction on running road crews destined for West Colton

beyond the terminal, as set forth in Section 6(b) of E&F 188-138, is two-fold First, it was

negotiated and established nearly a quarter of a century after Article II amended the 1952

Agreement's process for changing switching limits for "an individual carrier not now having the

right to change existing switching limits " Second — as will be detailed below — the Carrier

had at least two nearly unilateral opportunities outside of Article 11 to eliminate the restriction

on road crews in the latter half of the 1990s, and did not do so

12
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As noted above, the purpose and effect of the process that includes Article 11 is to shrink

road jurisdiction and expand yard jurisdiction in order to provide more efficient and effective

service to industrial customers located outside switching limits, and to alleviate delays caused by

disabled trains and trains tied up under the Hours of Service Act outside switching limits In the

instant matter, the Carrier seeks to do nothing more than escape the penalty Article 13, Section 1,

imposes for running road engineers through their final terminal, a purpose not contemplated by

and, indeed, inconsistent with the intent of Article 11. Accordingly, the Gamer may not properly

use the general Article 11 to emasculate the more specific Article 13, Section 1, and the

Organization's position should be sustained on this basis

D. CONTRARY TO THE CARRIER'S CONTENTION, ARTICLE II CANNOT
BE CONSTRUED AS BEING AVAILABLE FOR INVOCATION AT ANY
TIME AND UNDER ANY CIRCUMSTANCE.

Even if Article 11 was not preempted by Article 13, Section 1, the plain language of the

provision identifies a threshold question that the Garner simply cannot wish away Article IT

provides as follows

ARTICLE II - SWITCHING LIMITS
Article 7 - Changing switching limits of the May 23, 1952 Agreement is hereby

amended lo read as follows.
(a) Where an individual earner not now having the right to change existing

switching limits where yard crews are employed, considers it advisable to change the
same, it shall give notice in writing to the General Chairman or General Chairmen of
such intention, specifying the changes it proposes and the conditions, if any, it proposes
shall apply in event of such change The carrier and the General Chairman or General
Chairmen shall, within 30 days, endeavor to negotiate an understanding In the event the
earner and the General Chairman or General Chairmen cannot so agree on die matter, the
dispute shall be submitted to arbitration as provided for in the Railway Labor Act, as
amended, within sixty days following the date of the lasl conference The earner shall
designate the exact questions or conditions it desires to submit to arbitration and the
General Chairman or General Chairmen shall designate the exact questions or conditions
such General Chairman or General Chairmen desire to submit lo arbitration Such
questions or conditions shall constitute the questions to be submitted to arbitration The

13



I
I
_ decision of the Arbitration Board will be made within 30 days after the Board is created,
I unless the parties agree at anytime upon an extension of this period The award of the
• Board shall be final and binding on the panics and shall become effective thereafter upon

7 days notice by the comer

|
(b) This rule shall in no way affect the changing of yard or switching limits at

points where no yard crews arc employed
(c) This rule shall become cffcctm

I as may elect to preserve existing rules or pr
representatives on or before August 1,1971

(b) This rule shall in no way ailccL the changing of yard or switching limits at
points where no yard crews arc employed

(c) This rule shall become effective September I, 1971, except on such earners
as may elect to preserve existing rules or practices and so notify the authorized employee
representatives on or before Auoust 1 1971

Read m context, both Article II and its predecessor — Article 7 of the 1952 Agreement

I — triggered a road/yard line of demarcation adjustment process that permitted a earner the

ability to join at its sole discretion However, the plain language of Article IT expressly limits the

• ability to utilize Article II only to "an individual earner not now having the right to change

• existing switching Knots where yard crews are employed.11

™ We have already shown that the West Colton switching limits were not established until

I almost 25 years after Article II of the 1971 Agreement and over 42 years after Article 7 of the

1952 Agreement became effective As will be shown below, the Carrier also had at least two

I opportunities within the past decade to alter the restriction on road engineers running through the

• terminal at West Colton The Organization, despite severe legal constraints, retained that

limitation and the Garner — m return for conceding the issue — received substantial benefits in

• return Now, under the baseless claim that Article II applies, the Carder is engaged in nothing

• more than an outrageous attempt for a fourth bite at the apple

i
i
i
i 14
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I. The Merger Approval Process and Preemption of Collective Bargaining
Agreements.

Approval by the Surface Transportation Board ("STB") of the merger creating the current

• Union Pacific system was conditioned on providing New York Pock protection for the

workforces of the predecessor railroads With regard to the instant matter, this resulted in two

• separate negotiations conducted a short time apart, because of recent changes in how predecessor

I collective bargaining agreements were viewed in the process of consolidating or combining

operations

I The Los Angeles Hub was created in a period during which a earner implementing a

merger had the ability to unilaterally change almost any collective bargaining agreement

• provision in nearly any fashion it chose Before turning to the details of the Los Angeles Hub

• Agreement, however, it is necessary to provide a brief history of how the requirements of

Section 6 of the Railway Labor Act ("RLA") came to be preempted

i
• When operation of the nation's railroad industry was returned to private ownership

following World War I, among the changes to the Interstate Commerce Act ("ICA") brought

| about by the Transportation Act of 1920 was the empowerment of the Interstate Commerce

• Commission ("ICC") to apply the principle of preemption, or overriding, of conflicting laws in

its oversight of railroad mergers Because a variety of state laws and federal anti-trust statutes

| often were used to derail mergers during the late 19th and early 20* Centuries, and since

• consolidation was the national rail transportation policy underlying the Act, preemption was

needed in order for the Act's purpose to be fulfilled However, nothing in the legislative history

i
i 15
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_ of the Act — or in ICC or court decisions dunng that period — suggested that preemption was

™ applicable to railroad labor relations, or to the CBAs between rail unions and the earners

• involved in mergers or other transactions

• Rail labor and management filled a void when they reached a national agreement in 1936,

I known as the Washington Job Protection Agreement ("WJPA"), which set forth protective

standards to be applied when railroad workers were adversely affected by mergers or

B consolidations WJPA required that changes in CBAs had to be negotiated and, although it did

• permit ultimate arbitration of disputes, there were no time limits for reaching merger

implementing agreements

i
• In 1940, the 1C A was amended again The national policy embodied in the 1920 Act was

abandoned, in favor of ICC promotion of voluntary mergers and consolidations The preemption

| provisions were continued and language was added, mandating that ICC impose employee

m protective conditions as a prerequisite for merger approval Again, however, nothing was said

by Congress about using preemption to force changes in existing CBAs. Indeed, no earner

| argued that either CBAs or the earner's duty to comply with the requirements of Section 6 of the

• RLA in changing CBAs was preempted, nor did any arbitrator so find

I It was not until the latter half of the 1950s — nearly 40 years after preemption had been

• included in the ICA — that the railroad industry tncd, for the first time, to "cram down" changes

to a CBA by relying on the preemption provisions of the JCA The ICC explicitly rejected this

• approach in Chicago. St Paul. Minneapolis & Omaha Rv — Lease. 295 1C C 701, 702 (1958),

i
16
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m holding that "Congress has not conferred upon us the power to determine the disputes which are

subject to the Railway Labor Act or questions regarding the jurisdiction of the National

• Mediation Board, which, in effect, is what North Western requests us to do "

Nine years later, the ICC again expressly rejected a earner's contention that the

I preemption provisions of the ICA relieved them of the obligations under their CBA, holding as

_ follows

• By its terms, [the ICA's preemption clause] applies only to antitrust and other restraints
of law ... Neither the Washington [Job Protection] Agreement nor the specific collective

• bargaining agreements between these roads and their employees is such a restraint.. .

* * *

I The designated "exclusive and plenary power" of the [ICC] ... cannot be so broadly
construed as to brush aside ... voluntary contractual agreements made binding by the

• force of law

Southern Rv — Control — Central of Georgia Rv . 331 ICC at 170(1967)

i
« In a 1979 ruling that has become known simply as New York Dock.5 the ICC imposed

employee protective conditions that continue today to be the standard in mergers involving

I Class 1 railroads. However, New York Dock did not expand preemption to the collective

_ bargaining arena In fact, as recently as 1983, in Brotherhood of locomotive Engineers v

Chicago & North Western Transo Co. 3601C C 857, 861, the ICC once again acknowledged

• its lack of "expertise to place ourselves into the field of collective bargaining or labor

_ management relations "

i
i
i

5 New York Dock Railway — Control — Brooklyn Eastern District Terminal. 360 1C C 60
(1979), a/Tdsub nom New York Dock Railway v United States. 509 F 2d 83 (2nd Cir 1979)

17
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However, just months later, in Denver & Rio Grande Western Rv — Trackage Rights —

• Missouri Pacific R R. Finance Docket No 30000 (Sub-No 18), the ICC held, for the first time,

I that CBA provisions could be preempted, and substitute provisions "crammed down " Subse-

quently, two New York Dock arbitrators relied upon this decision to "cram down" CBA changes

H in creating merger implementing agreements

i
What followed was a series of legal challenges that persisted for years The TCC affirmed

I the arbitration decisions The Unions appealed, and the U S Court of Appeals for the D C

• Circuit reversed the TCC The railroad appealed that decision to the United States Supreme

Court, which ruled in 199] that the application of "cram down" to CBAs was legal Norfolk &

| Western Rv v. American Train Dispatchers Ass'n. 499 U S 117

i
Although the power to preempt — or "cram down" — has historically been at the

| discretion of the ICC (and, since 1995, of the STB, which is the ICC's successor agency), the

£ lack of a clearly-defined standard has permitted "cram down" to be used arbitrarily and across

the board In fact, there is no reported case of which we are aware where the ICC or STB

I overruled an arbitrator's decision to "cram down" agreement changes. As a result, rail unions

_ have been forced to accept inferior implementing agreements — including whatever

modifications to the underlying collective bargaining agreement are demanded — for fear that a

• New York Dock arbitrator or the STB will "cram down" even worse conditions

i
i
i
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A 2. Creation of the Los Angeles Hub

• When the mergers that produced the current Union Pacific system became effective,

_ "cram down" was the bargaining reality facing the Organization The extension of preemption to

bargaining previously governed solely by the RLA essentially gave a earner the untrammeled

• ability to reshape the merged property in almost any manner it chose. The main two vehicles for

exercising "cram down** rights in the UP merger were the development of hub agreements and

• the Garner's unilateral selection of the collective bargaining agreement that would govern a

• particular hub

P On November 3,1997, in preparation for the creation of the Los Angeles Hub, the parties

I negotiated an agreement (hereinafter "Modification Agreement") that conformed the former

Southern Pacific Western Lines ("SP WEST*) CBA then being utilized in the Los Angeles area

I to former Union Pacific CBAs For the Board's ready reference, a copy of the agreement is

• appended hereto as Exhibit BLET-1S Notwithstanding significant changes reflected in the

Modification Agreement, the Carrier expressly reserved the right to argue that it could "cram

I down" a different CBA when the Hub finally was created See p 1 at Art. I, § B.

i
The Modification Agreement made no changes whatsoever to either Article 13 of the

| CBA or to the switching limits identified in Section 1 thereof Indeed, the term "switching

• limits" appears nowhere in the Modification Agreement Further, the Modification Agreement

included the following Savings Clause

• The parties agree that all agreements, side letters, understandings, or any other benefits of
the former Southern Pacific (Western Lines) including the former El Paso and

_ Southwestern (EP&SW) Engineer's Agreement will remain in full force and effect unless

19
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_ specifically changed, modified by, and/or in conflict with this Agreement, Side Letters,
• and Questions & Answers If changed, modified and/or conflicting, then this Agreement
• shall govern. Future changes shall be subject to the Railway Labor Act as amended

• Ic!_ at p 9, at Art Vm Accordingly, the limitation on requiring a road engineer to take his/her

train beyond the terminal limits at milepost 541 15 not only survived the Modification

• Agreement, it was expressly continued in full force and effect by virtue of the Savings Clause set

• forth in Article Vm

• Less than two and one-half months after executing the Modification Agreement, the

• Carrier served notice pursuant to New York Dock Article I, Section 4, to create the Los Angeles

Hub The Organization was left with two options reach whatever arrangement was available, or

I nsk having (he dispute referred to arbitration, where the Gamer could have whatever terms it

• wished "crammed down" Although it took almost ten months, the parties successfully

negotiated the Los Angeles Hub Agreement ("Hub Agreement"), a copy of which is appended

I hereto as Exhibit BLET-16

Article III of the Hub Agreement provided for the establishment of several pools with

• West Colton as the home terminal See pp 5-7 Moreover, Article £11, Section £, provided that

_ "[n]onc of the engineers . shall be restricted, in or between the terminals of their assignment,

as to where they may set out or pick up cars or leave or receive their tram,'* and that the "type

• and amount of work shall be governed by the controlling CRA " ]d_ at p. 7 (emphasis added)

_ On its face, then, Article 13, Section 1 of the CBA continued to control, and road engineers

could not be required to travel beyond the switching limits at West Colton without penalty

i
i
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Indeed, with regard to the pool that is the subject of the instant matter, which is identified

in Article III, Section A, of the Hub Agreement, the parties agreed — in Article VI, Section B.I

— that *'[t]he terms and conditions of the pool operations are those of the surviving collective

bargaining agreement as modified by subsequent national agreements, awards and

Implementing documents and those set forth in this Agreement" Id_ at p 9 (emphasis added)

This was underscored m Section B 5, which provided that

Nothing in flhc Hub Agreement's provisions governing the 25-mile zone, turnaround
service and Hours of Service relief] prevents the use of other engineers to perform work
currently permitted by prevailing agreements, including, but not limited to yard
engineers performing Hours of Service relief within the road/yard zone, ID engineers
performing service and deadheads between terminals, rood switchers handling trains
within their zones and using a engineer from a following train to work a preceding train
and payments required by the controlling CHA shall continue to be paid when this
work is performed

Id_ at p II (emphasis added) By way of further clarification, the parties agreed — in Q&A #31

— that the 25-mile zone established in Section B 3 applied only at the beginning of a tnp, and

could not be used to require road crews to "run[] through their destination terminal" ld_ at p 20

Lastly, Article VI, Section C, of the Hub Agreement states as follows

Engineers working m the Los Angeles Hub shall be governed, in addition to the
provisions of this Agreement, by the Collective Bargaining Agreement selected by the
Carrier, including all addenda and side letter agreements pertaining to that agreement and
previous National Agreement/Awaid/Implcmcnling Document provisions still applicable.
Except as specifically provided herein the system and national collective bargaining
agreements, awards and interpretations shall prevail None of the provisions of these
agreements arc retroactive The Garner has selected the SP WEST modified BLE
Agreements

H alp 11

Thus, all applicable National Agreement provisions survived, except as otherwise

provided by the Hub Agreement Contrary to the Carrier's argument, Section II of the 1971
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« Agreement did not survive insofar as the facts and circumstances of this case are concerned

First, and as previously noted, the agreement to pay additional compensation to road engineers

• required to run through their final terminal at West Colton was made almost 25 years after

_ ArticleII of the 1971 Agreement and over 42years after Article? of the 1952 Agreement

became effective, therefore, Article ITs condition predicate of "not now having the right to

• change existing switching limits" cannot be met.

' Further, the Carrier had two opportunities in the merger implementation process to

• change the agreement if it wished to avoid having to pay road engineers extra to run through

their final terminal at West Colton One was in 1997, when the Modification Agreement was

V negotiated. The other occurred the following year, when the Hub Agreement was negotiated In

• both cases the Carrier elected to maintain the status quo, for which it received valuable

consideration that it has enjoyed for a decade 6

i
• Finally, Article VI, Section B 1 of the Hub Agreement clearly and unambiguously states

that "[t]he terms and conditions of the pool operations . . are those of the surviving collective

I bargaining agreement as modified by subsequent national agreement*, awards and

• implementing document* and those set forth in this Agreement" Jd_ at p 9 (emphasis added)

No mention is made of previous National Agreement/Award/Implementing Document

| provisions still applicable, as was the case with the more general Article VT, Section C

I 6 The Carrier actually had one more opportunity to address the prohibition against running road
crews through West Colton without additional compensation when it sought lo establish additional
intcrdivisional service in 2002 The issue was referred to Arbitration Board No 580 when the tentative

I agreement between the parties failed ratification That Board declined to rule on the Organi/alion's
arguments concerning the conflict between the Hub Agreement and the National Agreement provision
implicated in thai matter, and simply imposed Ihc terms of the rejected tentative agreement For the

M Board's ready reference a copy of that Award is appended hereto as Exhibit BLET-17
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_ Indeed, this was precisely the core holding of the Award rendered by Arbitration Board

™ No 581 and New York Dock Arbitration Committee Case No 03/074 ("581 Award"), a copy of

• which is appended hereto as Exhibit BLET-18 7 The parties m that matter were this Carrier and

another Organization General Committee with jurisdiction over a different portion of the system.

• At issue was an attempt by the Carrier to invoke the provisions of Article IX of the 1986

• National Agreement to alter interdivisional runs it had established approximately five to six

years earlier in a series of three hub agreements negotiated pursuant to the process outlined in

' Section III D 1, supra

i
The 581 Award held that, "[although Carrier's Article JX rights survive under the

M Savings Clause of the hub merger implementing agreements, their exercise is not unfettered "

• Seep 22 This was so, notwithstanding the fact that

the parties recogm/cd that prior agreements would remain in effect They also

I recognized, however, that circumstances might arise in which die implementing
agreements would conflict with these prc-cxislmg agreements. When that happens, the
parties agreed thai the implementing agreement provisions would prevail The bargain

^ that was struck is not ambiguous and it is entitled to enforcement.

™ Id. at pp 22-23

i
_ In rejecting the Carrier's argument that, once implemented, a hub agreement becomes

indistinguishable from any other agreement, is subsumed within the whole fabric of agreements

• and understandings, "and is no longer a stand alone document," the Board further held as

follows.

I 7 This tribunal was a combined New York Dock arbitration panel and an arbitration board
empanelled pursuant to Article IX of the 1986 Notional Agreement, with the same neutral member The

• parties disagreed over which tribunal hod jurisdiction, on issue not before this Board in the instant matter

i
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The parties arc experienced negotiators They must be held to hove full knowledge of the
provisions of the Hub Merger Implementing Agreements and the significance of the clear
and unambiguous language contained therein Moreover, it must be presumed that they
did not include language in those agreements with the understanding that the provisions
would be rendered superfluous or meaningless The Carrier and the Organi/ation have
plainly staled that die Hub Merger Implementing Agreements prevail when they
conflict with other applicable agreements If the Carrier's position were accepted in this
case, although the parties made express promises . to resolve conflicts in agreements in
favor of the hub merger implementing agreements, the Carrier would be allowed to
ignore those commitments No such result is warranted here

IpLatpp 23-24

The parallel between the issue decided in the 581 Award and the instant matter could not

be clearer. In both cases, hub agreements had been negotiated that — by the parties' agreement

— had precedence over any conflicting agreement In both cases, the Carrier attempted to

renege on a bargain it had stuck, after gaining and enjoying the advantage of that bargain We

believe the analysis employed by the 581 Board is absolutely on point and should guide this

Board's decision *

8 In its November 10, 2006 rebuttal, the Carrier attacked the 581 Award on several grounds (&<??
Exhibit BLET-4 at pp 2-3), all of which were facile, but compel a reply out of an abundance of caution
Our reliance on the 581 Award is based upon its analysis of how conflicts between hub agreements and
national agreements arc resolved Therefore, contrary to the Comer's argument, it is irrelevant whether
the same agreements arc involved in both cases, contract construction and interpretation is the issue
Moreover, that the 581 Award dealt with intcrdivisional runs — and not switching limits — is of no
consequence What is relevant is that the provisions upon which the Carrier attempted to rely were
national agreement provisions negotiated long before the hub agreement provisions with which they
conflicted

Most shameful is the Gamer's misrepresentation with respect to subsequent litigation involving
the 581 Award, in which it portrayed the Award as "unenforceable even on its own home turf" Id at p 3
In order to expose this distortion for what it really is, we append hereto as Exhibit BLET-19 the legal
opinion upon which the Carrier basis its "unenforceable" claim Very briefly, after losing in the
581 Award, the Comer next filed another Article IX notice, which sought something less than the ongmal
notice This is what triggered the suit, in which the plaintiff sought enforcement of the 581 Award against
the new notice The judge declined to do so, because he was unable to determine to his satisfaction
whether the 581 Award sustained the plaintiffs position because of the whole of the ongmal Article IX
notice, in contrast with any specific part Rather than cast doubt as to the validity of the 581 Award, the
judge's ruling was wholly consistent with the doctrine that "[i]t was the arbitrator's construction that was
bargained for " United Stcclworkers v Enterprise Wheel & Car Corp. 363 U S 593,599 (1960)
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I E. THE CARRIER FAILED TO COMPLY WITH THE REQUIREMENTS OF

ARTICLE 11.

Without retreating from the above — and assuming arguendo that Article H was

• available to the Carrier — the Garner is entitled to no relief from this Board, because it failed to

_ comply with the requirements of the provision We do not dispute either that the Gamer served a

notice it styled as an Article II notice, or that it invoked the arbitration process that has brought

• the parties before this Board However, compliance with only these two ministerial aspects of

the rule cannot be confused with complying with Article H's requirements

• First, as previously noted, Article II of the 1971 Agreement is a companion rule with

Article TIT, governing switching service for new and other industries The genesis for both rules

• was the 1952 Agreement, in which Article 6 dealt with switching service for new industries and

I Article 7 — Article ll's direct predecessor — addressed switching limits Read in context, these

two rules relaxed existing work rules to enable a railroad to provide more efficient service to

I industries that located outside switching limits, whether those switching limits were changed or

• not

I Neither the Carrier's September 26, 2006 letter, nor its November 10, 2006 letter

• identified any new industries that located outside the current switching limit at West Colton

Moreover, the Gamer has never rebutted our statement that no new industries have located

| outside West Colton Even if such new industries had located outside the switching limits at

• West Colton, the Carrier's notice seeks to extend those limits by only 1 95 miles See Exhibit

BLET-2 Paragraph (a) of Article 111 of the 1971 Agreement provides, in pertinent part, that

i
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_ cither road or yard crews can service such industries "provided the switches governing

movements from the mam track to the track or tracks serving such industries are located at a

I point not to exceed four (4) miles from the switching limits," and may also service all other

industries within the 4-mile zone Therefore, the relief sought is wholly unnecessary to

• accomplish the goals of these two rules

i
Second, Article H requires that — after notice is served — that the "carrier and the

• General Chairman or General Chairmen shall, within 30 days, endeavor to negotiate an

I understanding " (emphasis added) According to the Random House Unabridged Dictionary, to

negotiate means "to deal or bargain with another or others," or "to arrange for or bring about by

B discussion and settlement of terms "9

i
In the case at bar, the Gamer engaged in no negotiation whatsoever Rather, the Gamer

I demanded that the Organization simply accede to a scheme by which it could escape the

• obligation to make penalty payments pursuant to Article 13, Section 1, to road engineers it

required to run their trains through West Colton after arrival Value was demanded and no

| offsetting consideration was offered in return Lacking clean hands, the Gamer cannot now have

• any reasonable expectation that this Board will grant its request to apply Article II for an

illegitimate purpose

i
i
i

9 Set,' hltp //dictionary reference com/browsc/ncgoUalci
l
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F. THE CARRIER'S CLAIMED RATIONALE FOR CHANGING THE
• SWITCHING LIMITS IS A SHAM.

Im On both occasions when the Gamer argued its position in writing, it conceded that its

• motivation was solely to escape the limitations imposed by Article 13, Section 1 of the CBA, as

incorporated into the Hub Agreement Further, the Carrier claimed that our interpretation of

• Article 13, Section 1 was erroneous, and that it already had the right to do as it pleased Clearly

B that was not and is not the case, because (a) the Carrier has identified no CBA provision in

support of its argument, and (b) the Garner has turned to Article 11 of die 1971 Agreement in a

B desperate attempt to escape the bargain it made and reaffirmed three times over the past decade

i
Similarly, the Gamer provided no support whatsoever for its position Rather, a series of

B vague, unsubstantiated assertions were made, with no data presented that would establish the

• veracity of its assertions Indeed, having failed to produce such evidence during on-property

handling, the Carrier is now barred from entering any new evidence at this time Accordingly,

B no other conclusion can be drawn than that the Gamer has failed to satisfy its burden of proof

i
Contrary to the Gamer's claims, this Board may not automatically change switching

I limits simply because "the Company considers it advisable" to do so See Exhibit BLET-4 at

• p 1 In a case directly on point involving the companion to Article 11 in the United

Transportation Union ("UTU") National Agreement, Arbitration Board No 318 held as follows

B Nor ore switching limits extended, as appears lo be suggested in Comer's brief, simply
because Gamer "considers it advisable" to do so That consideration triggers the

' negotiations required in Article VI, and arbitration if negotiations arc unsuccessful
B Either the Organisation or the Arbitrator must be persuaded what contractual standards
B set forth in the preamble lo Article VI arc being met

i
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Among reasons suggested by Carrier in this case for proposed changes is cost-savings on
penalty claims by road crews While this may on occasion contribute to the justification
for an extension of switching limits, it is apparent that Article VI anticipated a careful
case-by-case approach using the criteria it contains

Otherwise, any extension of switching limits which would reduce a earner's cost of
operation would have been stated as an appropriate reason. An extension of switching
limits may not necessarily change the way switching service is performed and yet be a
money-saver, as some of the Carrier's proposals indicate

Board of Arbitration No 318 (UTU vs C&O, Friedman 1972) at p. 2, a copy of which is

appended hereto as Exhibit BLET-20 Applying this analysis to each of the eight earner

proposals, the Board granted two in part, denied four, and granted only two as originally

requested.10

The on-property record in this matter makes abundantly clear that the Garner's only

desire is to escape paying road crews a penalty for running through their final terminal, to which

it agreed in 1991 and, then, at least three more times over the past ten years Relying upon

Article H not only perverts that rule, but also makes a complete mockery of the merger

10 Any attempt by the Gamer to distinguish the holding of Arbitration Board No 318 on the basis
that a UTU — rather than a BLET — rule was involved is specious and should be dismissed out of hand,
of the 21 cases cited b> the Carrier in its November 10, 2006, 16 involved adjudication of a UTU rule
Further, although the Carrier failed to submit any of those awards for the on-property record, we were
able to locate five, all of which are manifestly distinguishable from the case at bar The dispute
adjudicated by Arbitration Board No 338 arose just over a year after Article II was adopted, and involved
a railroad that had not been involved in any merger implementation activity in the in ten m Arbitration
Board No 364 addressed a case involving service to a particular utility plant, and the arbitrator ordered an
offsetting financial consideration the earner refused to consider during on-pro perry negotiations In the
matter decided by Arbitration Board No 378, one request was tied up with an abandonment petition, and
was granted with considerations the comer refused to consider dunng on-property negotiations, while the
other was for the express purpose of improving switching of a dozen mdustnes that were identified in the
record Arbitration Board No 384 decided a case in which the BLE had made an Article II agreement to
accommodate a change in operations by a tenant railroad, but the UTU refused to make a companion
Article VT agreement unless some outstanding time claims were paid Lastl>, in the matter decided b>
Public Law Board No 3494 in Case No 1, the record was replete with service details that provided ample
justification for the proposed changes None of the elements m the five awards we were able to locate are
present here, therefore, none can be considered dispositive of the issues before this Board
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I
I
_ negotiations and the Hub Agreement it produced For all the reasons herein, we respectfully

request that this Board answer the Garner's question in the negative.

i
_ Respectfully submitted,

i
i
i
i
i
i
i
i
i
i
i
i
i
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