
WISCONSIN DOT-2

BEFORE THE SURFACE TRANSPORTATION BOARD

STB Finance Docket No. 35081

CANADIAN PACIFIC RAILWAY COMPANY, ET AL.
- CONTROL -

DAKOTA, MINNESOTA & EASTERN RAILROAD CORP., ET AL.

COMMENTS AND REQUEST FOR CONDITIONS
BY WISCONSIN DEPARTMENT OF TRANSPORTATION

The Wisconsin Department of Transportation ("WisDOT") appreciates the good
working relationship that it has enjoyed with the Canadian Pacific Railway ("CPR") over
the years. WisDOT respectfully requests that the Surface Transportation Board ("the
Board") impose the following conditions on CPR if it approves CPR's proposal.

CPR works diligently to provide superior freight service to Wisconsin customers
and provides outstanding service to Amlrak. In fact, because of the CPR's attention to
Amlrak, the Hiawatha Service operating between Milwaukee and Chicago routinely
enjoys the best on-time performance of any train in the Amtrak System

WisDOT is heavily involved in supporting the current Amlrak Hiawatha Service
between Milwaukee and Chicago. Although we don't financially support the Empire
Builder service between Chicago and St. Paul, we are very interested in its success We
are working with CPR to study the majority of the route between Chicago and St. Paul
for additional rail passenger service. We therefore greatly appreciate CPR's comment that
"[applicants do not anticipate that any CPR line over which passenger operations are
presently conducted would be materially affected by the proposed transaction."1 We are
also heartened by their comment that" . ..there is an opportunity for train consolidation
on the St. Paul, MN - Chicago. IL corridor. This would reduce the number of freight
trains on the route used by Amtrak." "

'FD_35081 0, CANADIAN PACIFIC RAILWAY COMPANY, EF AL - CON IROL - DAKOTA,
MINNESOTA & EASTERN RAILROAD CORP.. KT AL, Notice Of Intent To Initiate Case, Hied
10/5/2007, Page 29
- Ibid. Exhibit 13, XIC. Page 40



At the same time WisDOT is concerned by the trend in CPR's handling of traffic
that originates or terminates in Wisconsin. Since 1995. traffic with CPR origins in
Wisconsin has decreased 46.4% from 2.8 million tons to 1.5 million tons.3 Traffic
terminating at CPR destinations has decreased 49 4% from 16.6 million tons to 8.4
million tons in 2005, the most recent year for which information is available4.

This decrease in originating and terminating traffic at CPR's Wisconsin stations
has occurred at the same time that the portion of Wisconsin's economy dependent upon
transportation services has grown by 12% from 187 billion dollars to 212 billion dollars.5

During the same period all other rail carriers serving Wisconsin customers have
collectively increased their Wisconsin origin traffic from 13.8 million tons to 14 3 million
tons. The other carriers have seen their traffic to Wisconsin destinations increase from
57 3 million tons to 65.4 million tons.

It is unclear from the CPR's filing how the routing protocol between CPR and CN
announced November 1, 20076 would impact traffic in Wisconsin. In the announcement,
they identify Milwaukee as one of 14 locations that will experience an increase in
interline traffic7

Request for Conditions

WisDOT requests that any approval of the proposed transaction impose the
following conditions:

• That CPR provide information about the specific improvements that will be made
on the line between Davis Jet. (MP 0.00) and Janesvilie (MP 45.8)

• That CPR provide information as to whether the line from Davis Jet. (MP 0.00)
and Janesville. Wl (MP 45.8) is currently capable of handling rail cars loaded to
286,000 Ibs. and identify the deficiencies if it is not.

• That the Board ensure that any EIS prepared as a result of CPR's decision to
move forward with plans to construct lines to serve the Powder River Basin
consider primary, secondary and cumulative impacts on lines and communities in
Wisconsin.

• That CPR clarify the impact of the November 1,2007 CPR/CN routing protocol
on traffic movements through Wisconsin.

• That the Board ensure that CPR negotiates in good faith with carriers who may
have trackage rights agreements to operate over the lines of CPR, Iowa, Chicago
& Eastern Railroad Corporation ("ICE"), or Dakota, Minnesota & Eastern
Railroad Corporation ("DM&E") to provide alternative routings, if traffic levels
proposed by CPR will degrade the services provided by these other carriers

1 Exhibit 1. Inbound Commodity Chan
4 Exhibit 2 Outbound Commodity Chart
* Exhibit 3: Wisconsin's Economic Output Chart
A CPR web-site http //wwwS.cpr ca/cms/Gnglish/Mcdia/News/Gcneral/2007/Routin^protocol+ htm
7 Ibid



That the Board ensure that neither CPR nor ICE will increase speeds on any of
their lines through Wisconsin above current speed limits until such time as grade
crossing warning devices at at-grade crossings arc determined by the Wisconsin
Office of the Commissioner of Railroads to provide adequate warning for the
proposed speed.

Respectfully Submitted,

Kathleen Chung, Attorney
Office of General Counsel
Wisconsin Department of Transportation
4802 Sheboygan Avc.
P.O. Box 7910
Madison, WI 53707-7910
(608)266-8810

Attachments
Exhibit 1: Inbound Commodity Chart
Exhibit 2: Outbound Commodity Chart
Exhibit 3: Wisconsin's Economic Output: 1994 - 2005 Chart

cc: Secretary Frank Busalacchi, WisDOT
Congressman David Obey
Congressman Tom Petri
State Representative Al Ott
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CERTIFICATE OF SERVICE

I hereby certify that I have caused the foregoing Comments and Request for
Conditions, and all previous filings in regards to Financial Docket No. 35081, Canadian
Pacific Railway Company, etal, - Control - Dakota, Minnesota & Eastern Railroad
Corp., et a/., to be served by first class mail, postage prepaid, this 4th day of March 2008,
on all parties of record on the service list.

Kathleen Chung, Attorney
Wisconsin Department of Transportation
Office of General Counsel
State Bar No 1032802


