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‘&' lowa Department of Transportation

800 Lincoln Way, Ames, |A 50010 515-239-1861
P Fax 515-233-7857

March 4, 2008

Vemon A Williams, Secretary
Surface Transportation Board
395 E Street, SW

Washington, DC 20423-0001

Dear Secretary Williams:

RE: STB Finance Docket No 35081
Canadian Pacific Railway Company, et al — Control —
Dakota, Minnesota & Eastern Railroad Corp , et al

Enclosed are the lowa Department of Transportation's support comments with
conditions on the above referenced proceeding Environmental comments were
previously submitted on February 4, 2008, and are repeated in this submittal

Sincerely,

720/ JJZ...
Neil Volmer, Director

Planning, Programming and Modal Division
lowa Department of Transportation

NV.TMpir
Enclosures
cc: Peggy Baer, Office of Rail Transportation, lowa DOT
Tammy Nicholson, Planning, Programming & Modal Division, lowa DOT
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Canadian Pacific Railway Company, et al
--Control—
Dakota, Minnesota & Eastern Railroad Corp., ef al.

Support with Conditions by the lowa Department of Transportation on the above-
referenced proceeding.
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Prepared by:
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Planning, Programming and Modal Division
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800 Lincoln Way

Ames, [A 50010

Dated: March 4, 2008



BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No 35081
Canadian Pacific Railway Company, et al
--Control—
Dakota, Minnesota & Eastern Railroad Corp., et af

Support with Conditions by the lowa Department of Transportation on the above-
referenced proceeding. Environmental comments were previously submitted on
February 4, 2008 and are repeated in this submittal.

The lowa Department of Transportation (Iowa DOT) supports the Application by
Canadian Pacific Railway Company (CPR) for Approval of the Control of Dakota,
Minnesota & Eastern Railroad Corporation (DM&E) with the following two conditions.

1. lowa DOT cncourages the STB to require CPR to work with lowa shippers to
assure the futurc viability of thc ““Corn Lines™ by maintaining and upgrading the
line to a 25 mph standard.

2. lowa DOT cncouragcs the Surface Transportation Board (STB) to requirc CPR to
provide compctitive ratcs and markets to the “Corn Lines™ shippers and farmers
they represent.

Background:
The “Com Lines™ in Iowa include the linc from Marquette, lowa to Sheldon, lowa and

Mason City, lowa to Lyle, Minncsota.

Grain farming and other industries associated with the production, distnbution, and
utilization of grain constitutes a vital part of the cconomy of lowa as well as the United
States and the world. It 1s well documented that lowa 1s a major agncultural state ranking
first in the production of corn and soybeans. The counties served by the “Corn Lines™
from Marquette to Sheldon account for a major portion of lowa’s corn and soybean
production. For counties served by the **Corn Lines™ plus one county on either side, the
comn plus soybean production was over 893,000,000 bushcls in 2007. This accounts for
31.8% of the state total production 1n bushels. Corn and soybeans produced in lowa
move to domestic and foreign markets through a well-developed transportation system
Barge, rail, and truck transportation facilitate a highly competitive market that bridges the
gap between the lowa farmers and domestic and foreign consumers. The shipping on the
“Com Lines™ continues to grow with incrcased production of cthanol 1n northern lowa.
The continued availability of competitive transportation will have a direct impact on the
rates shippers must pay for service by common carricrs and on farm and other personal
income as well.



The lowa, Chicago and Eastern Railroad Corporation (IC&E, formerly IMRL, Soo
Line/CP. Milwaukee Road) system has played, and should continue to play, a significant
role 1n providing efficient and competitive rail service so vital to the Midwest and the
Statc of Iowa. The presence of etfective rail-to-rail, rail-to-barge, or rail-to-truck
competition is necessary to stimulate lower rail rates for shippers. When effective
competition is present, rail rates are much lower. Generally, savings from lower
transportation costs go directly to agncultural producers.

Reasons for concern:

The State of [owa, shippers and railroads have made investments of $27 million (attached
Exhibit A) for 10 projects from 1977 101992 on the line from Marquettc to Shcldon We
have made significant investments in these lines to keep them 1n service and to assure
competitive grain markets and rates for the shippers and farmers they serve 1n northern
Iowa. These lines need to continue to be upgraded to eventually reach a 25 mph
operating spced. The CPR application identities an investment of $300 nullion in the
IC&E and DM&E lincs over the next three years which we believe 1s insufficient to
continue the upgrading of the cntire line to 25 mph. lowa DOT encourages the STB to
require CPR to work with lowa shippers to assure the future viability of the “Com Lines”
by maintaining and upgrading the hne to a 25 mph standard.

While the market reach of CPR extends to larger markets when compared to the existing
IC&E and should favor the provision of new markets for lowa grain and goods, the
market access to Cedar Rapids, Chicago and Kansas City which are important to lowa
shippers must be maintained. lowa DOT cncourages the Surface Transportation Board
(STB) to require CPR to provide competitive rates and markets to the “Corn Lines”
shippers and farmers they represent. lowa DOT cncourages the STB to require CPR to
work with lowa Northern Railroad Railway Company (IANR} to assure competitive ratcs
for lowa shippers to Cedar Rapids. lowa DOT encourages the STB to require CPR to
work with Kansas City Southern (KCS) to assure competitive markets for lowa shippers,
particularly grain shippers.

Environmental Background Information:

In 2003, the Surface Transportation Board (STB) ruled in favor of the acquisition and
control of the former I&M Rail Link (IMRL) (now called the lowa, Chicago and Eastern
Railroad Corporation or [C&E) by the Dakota, Minncsota & Easter Railroad (DM&E).

On February 15, 2006, the STB (in Finance Docket No. 33407) granted DM&E authority
to construct and operate 282 miles of new railroad lines to scrve coal onigins 1n
Wyoming's Powder River Basin (PRB).

On October 18, 2006. the STB filed a Decision on Finance Docket 34177, involving the
acquisition by IC&E, of the former IMRL. [n that decision, the STB modified conditions
imposcd in paragraphs Number 2 and 3 of the July 22, 2002 decision to read as follows.

(2) DM&E is precluded from transporting any Powder River Basin coal trains over
the tormer IMRL rail lines until the Board issues a decision finding that the



cnvironmental review process is completed and, upon weighing and considenng
the complete record, allows such operations by DM&E over those rail lines

(3) DM&E shall prepare an Environmental Appendix for review by the board’s
Scction of Environmental Analysis (SEA). Once SEA has approved the content
of thc Environmental Appendix, DM&E shall make the Environmental Appendix
publicly available in the project area for review and comment in a manner
deemed appropriate by SEA, and request that comments be sent directly to SEA.
Following its review of all comments received, SEA will recommend to the
Board what level of further environmental review, 1f any, is appropriate.

On Dcceember 4, 2006, the lowa Department of Transportation (Iowa DOT) provided
comments to the SEA on the Environmental Appendix provide by the DM&E relative to
Finance Docket 34177 Our concerns and comments center on the appropriateness of the
process and the ability of lowa shippers and communities to become involved and be
provided opportunity for appropriate relief from any environmental impacts due to
increase rail tratfic resulting from the construction for the Powder River Project. Our
position has not changed

On January 30, 2007, the STB decided to proceed with preparation of a full
cnvironmental impact statement (EIS) on the environmental cffects of the proposal by the
DM&E to route coal trains form the PRB on the former IMRL (now [C&E) system 1n
lowa, Minncsota, Wisconsin and Missouri. At the request of DM&E, preparation of the
EIS was put on hold.

On October §, 2007, the Canadian Pacitic Railway Company (CPR) submitted an
Application for Approval of the Control of Dakota, Minnesota & Eastern Railroad
Corporation.

Environmental Comments:

The lowa DOT does not oppose the construction of the Powder River (PRB) project
expansion of the DM&E. We raise our concerns about the potential long term impacts
that PRB coal traftic may have on lowa Shippers and communitics. We believe that Iowa
communtties should be provided the same opportunitics for an environmental review and
mitigation of impacts as Mmnesota and South Dakota communities had during the
Powder River Construction proceedings.

The Iowa DOT reccommends that the Board's previous determination that an EIS be
completed betore movement of PRB coal trains over the IC&E system be upheld
(January 30, 2007 Press Relcase No. 07-07).

The lowa DOT 15 in agreement with the moditied conditions proposed 1n the Board's
Decision No. 4, dated December 27. 2007 tor FD 35081. These arc as follows

Applicants may not transport coal unit trains originating on the new rail line approved
Sor construction in DM&E PRB Construction over lines currently operated by IC&E and
/or CPR until the Buard has prepared an Environmental Impacr Statement, and has




issued a final deciston addressing the environmental impacts of such coal operanons and
allowed such operations to begin

Prior to commencing any constriuction of the new rail ine approved in DM&E PRB
Construction, Apphcant shall notify: the Board of Applicants’ intent to begin construction,
und shall submit to the Board reasonably foresceable projections regarding the
movement of DM&E PRB coal traffic on the rail lines of IC&E and/or CPR, so that the
environmental review can begin.

The Applicant, CPR, proposes that the Board defer any required analysis of the
environmental impacts of the movement of PRB trains over the lines of IC&E and /or
CPR until such time as more definitive information regarding the likely volume and
routing of those trains becomes available The Applicant argues that definitive
information regarding the likely volume, destination, and routing of DM&E PRB coal
trains beyond DM&E’s cxisting line cannot be determined with certainty in absence of
defimtive transportation contracts.

We ask the STB to place as a condition on the cnvironmental review that the base trattic
and the subsequent change 1n base traffic resulting from the DM&E PRB project will be
as of today. 2008 traffic lcvels, and not as of some hypothetical construct developed by
the Petitioner. lowa DOT has never seen any reasonable estimates of the routing pattern
and number of trains anticipated from the PRB.

In [owa Dcpartment of Transportation’s filings with the STB on DM&E/IC&E (IMRL)
lines and PRB coal traffic, we have consistently asked that [owa communitics be treated
as fairly as the South Dakota and Minnesota commumities were in the Powder River
construction approval case. To the DM&E's credit, 1t came to an agreement with
virtually all of the communities along the DM&E lines 1n Minnesota and South Dakota.
We see no reason why such agreements cannot be reached with l[owa communitics. An
appropriate analysis of the impact of increased traffic, cnvironmental impacts and
cumulative impacts should be contained 1n the EIS. There needs to be a commitment
trom the DM&E and CPR on providing realistic traffic estimatcs, estimating the potential
impict of those trattic levels and oftfering to mitigate some of those impacts. Between
now and the time the PRB construction project begins, mutual agreements with lowa
communities can be developed and put 1n place.
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Certificate ot Service

The Notice of Intent 1o Participate and comments by the [owa Department of
Transportation for Finance Docket No. 35081, Canadian Pacific Raillway Company. et al-
Control - Dukota. Minnesota & Lastern Ratlroad Corp. o @f have been served upon the
tollow ing Parties of Record on March 3, 2008, via tirst elass niul

Party Of Record:

Party Of Record:

Non-Party:

Party Of Record"

Party Of Record:

Party Of Record:

Non-Party:

Terence M Hynes.
Sidley Austin LLP
1501 K Street NW
Washington, DC 20005

James W. Brennan

Empire Wholesale Lumber Company
PO Box 1248

Bath, OH 44210

Timothy M. Zieziula.

Knox Mclaughlin Gornall & Sennett
120 West Tenth Street

Erie, PA 16501

Scott T. Bannister

lowa Northern Railway Company

Paramount Office Building 305 Second Street, Southeast, Suite 400
Cedar Rapids, 1A 52401

Richard H. Strceter

Barnes & Thornburg

750 17th Strecet NW Suitc 900
Washington, DC 20006

Dean C. McGrath, Jr.

Manatt. Phelps & Phillips LLP
700 12th Street, NW, Swite 1100
Washington. DC 20005

Nancy A Hamer
1723 North Second Street
Mankato, MN 56001



Party Of Record:  Gerald W Fauth, [11.
G W Fauth & Associates Inc
116 South Royal Street
Alexandna, VA 22314

Party Of Record: Daniel R. Elliott, III
United Transportation Union
14600 Detrott Avenue
Cleveland, OH 44107-4250

Party Of Record:  Robert P. Vom Eigen
Foley & Lardner, LLPp
3000 K Street, NW, Suite 500
Washington, DC 20008

Party Of Rccord.  Stacey Drentlaw
Oppenheimer Wulft & Donnelly LLP
45 South Scventh Street, Suite 3300
Minneapolis, MN 55402

Party Of Record:  John D. Heffher
John D Heftner, PLLC
1750 K Street, N.W., Suite 350
Washington, DC 20006

Party Of Record: Thomas F. McFarland
Thomas F. McFarland, P.C
208 South LaSalle St Suite 1890
Chicago, IL 60604

Party Of Record. Dawvid K. Johnson
lowa Traction Railroad
P O Box 309
Mason City, 1A 50402

Party Of Record:  Steel Jr, Adrian L
Maycr Bown Lip
1909 K Strect Nw
Washington.. DC 20006



Party Of Record: William A. Mullins
Baker & Miller PLLC
2401 Pcnnsylvama Ave, NW-Suite 300
Washington, DC 20037

Non-Party. Robert A. Wimbish
Baker & Miller PLLC
2401 Pennsylvania Avenue, NW, Suite 300
Washington, DC 20037

Party Of Record: Michael Noland
Metra
547 W Jackson Boulevard
Chicago, 1L 60661

Party Of Rccord®  Neil Volmer
lowa Department Of Transportation
800 Lincoln Way
Ames, 1A 50010

Non-Party: Jeftrey S Berlin
Sidley Austin LLP
1501 K Strect NW
Washington, DC 20005

Party Of Record.  John V. Edwards
Nortolk Southern Corp.
Three Commercial Place
Norfolk, VA 23510

LY

Party Of Record:  Terry J Voss
Ag Processing Inc
PO Box 2047
Omaha, NE 68103-2047

Party Ot Record.  Andrew P. Goldstein
McCarthy, Sweney & Harkaway. P.C.
2175 K Street, N. W, Suite 600
Washington, DC 20037



Party Of Record:

Party Of Record:

Non-Party:

Party Of Record-

Party Of Record:

Party Of Record:

Non-Party:

Party Of Record:

Michacl L Rosenthal,

Covington & Burhing

1201 Pennsylvania Avenue, N.W
Washington, DC 20004-2401

Allen, Richard A

Zuckert Scoutt & Rasenberger LLP
888 Seventeenth Street NWSuite 700
Washington, DC 20006-3309

Paul R Wisner
445 E. Washington
Lombard, IL 60148-2863

Stan Walk

Mitchell County Board Of Supervisors
508 Statc Street

Osage, [A 50461-1229

Crenna Brumwell

City of Dubuque

Harbor View Place, Suite 330 300 Main Strect
Dubuque, 1A 52001

Karla L Engle

South Dakota Department Of Transportation
700 East Broadway Avenue

Pierre, SD 57501

James Tarpo
PO Box 190
Griffith, IN 46319-0190

Gardner, Wilhiam

Minnesota Department Of Transportation

Office Of Freight And Commercial Vchicle Operations
395 John Ireland Blvd

St. Paul, MN 551555-1899



Party Of Record: Bormann, Harry
Cp Soo lowa Minnesota Shippers Association
P. O. Box 49
West Bend, 1A 50597

Party Of Record: Chnistopher A. Mills
Slover & Loftus
1224 Seventeenth Street, NW
Washington, DC 20036-3003

Party Of Record: William Sippel
Fletcher & Sippel
29 North Wacker Dnive Ste 920
Chicago, IL 60606-2875

Non-Party. Kathryn Kusske Floyd
Mayer, Brown Rowe & Maw
1909 K Strect, NW
Washington, DC 20006

Non-Party: G Paul Moates
Sidley Austin LLP
1501 K Street, N.W.
Washington, DC 20005
Non-Party: Keith G O'Brien

Baker & Miller PLLC
2401 Pennsylvania Avcnue, NW
Washington, DC 20037

Non-Party: Richard E. Weicher
Burlington Northern and Santa Fe Railway Company
2500 Lou Menk Drive, Third Floor
Fort Worth, TX 76131-0039

Non-Party: Jake P. Dcboever
BNSF Raillway Company
P.O. Box 961039
Fort Worth, TX 76131



Non-Party:

Non-Party:

Party Of Record:

Party Of Record:

Party Of Record:

Non-Party:

Non-Party:

Party Of Record:

J Michael Hemmer

Union Pacific Railroad Company
1400 Douglas Street, Stop 1580
Omaha, NE 68179

Lawrence E. Wzorck
Union Pacific Railroad
1400 Douglas Street
Omaha, NE 68179

Rodney J Nilscstuen,

Wisconsin Department of Agriculture,
Trade and Consumer Protection

P.O. Box 8911

Madison, WI 53708-8911

Joseph J. Plaistow

L.E. Pcabody & Associates, Inc.
1500 Duke Street, Suite 200
Alexandnia, VA 22314

Edelman, Richard S

O'Donnell, Schwartz and Anderson, P.C.
1300 L Street, NW, Suite 1200
Washington, DC 20005

David C Reeves

Kansas City Southern

P O Box 219335

Kansas City, MO 64121-9335

James W. Wochner

Kansas City Southem Railway Company
PO Box 219335

Kansas City, MO 64121-9335

John H. Lesceur,

Slover & Loftus

1224 17th Strect NW
Washington, DC 20036-3003



Party Of Record:

Party Of Record:

Party Of Record:

Party Of Record’

Party Ot Record:

Party Of Record.

Party Of Record:

Party Of Record:

Peter J. Shudtz, Esquire
CSX Transportation, Inc.
500 Water Strect
Jacksonwville, FL. 32202

Nicholas J. Dimichael
Thompson Hine LLP

1920 N Street, NW Suite 800
Washington, DC 20036

Kathlcen Chung

Wisconsin Department Of Transportation
PO Box 7910

Madison, WI 53707-7910

Paul Samuel Smith

U.S. Department Of Transportation
1200 New Jersey Avenue, SE
Washington, DC 20590

Jeffrey O. Moreno

Thompson Hine LLP

1920 N Street, NW, Suite 800
Washington, DC 20036-1600

Mark A Ostrem

Olmsted County :
151 4th Street SE

Rochester, NY 55904

Michacl F. McBride

Lebocuf Lamb Greene & Macrae LLP
1101 New York Avenue, NW
Washington, DC 20005-4213

Gordon P. MacDougall
1025 Connecticut Avenue, NW, Suite 919
Washington, DC 20036-5444



Party Of Record:

Party Of Record:

Party Of Record:

Party Of Record:

Party Of Record:

Non-Party:

Party Of Record:

Party Of Record:

Enc Von Salzen

Hogan & Hartson

555 Thirtcenth Street NW
Washington, DC 20004-1109

Steven D. Strege

North Dakota Grain Dealers Association
118 Broadway 606 Black Building
Fargo, ND 58102

James B. Dougherty
709 3rd Street SW
Washington, DC 20024

Brendon P. Fowler,
Kirkpatrick And Lockhart Llp
1601 K Strect. Nw
Washington, DC 20006

Paul A. Cunningham

Harkins Cunmngham LLP
1700 K Strcet, N.W., Suite 400
Washington, DC 20006-3817

Bruce Blanton

United States Department of Argicultural

1400 Independence Avenue, SW Stop 0266- Room 1207-S
Washington, DC 20250-0266

Terry L. Adkins,

Rochester City Attorney

201 4Th Street, S.E., Room 247
Rochester, MN 55904-3780

Michael S. Wolly

Zwerdling Paul Leibig Kahn & Wolly
1025 Connecticut Ave NW Suite 712
Washington, DC 20036



Party Of Record:

Non-Party:

Non-Party:

Non-Party:

Non-Party:

Non-Party:

Non-Party:

Non-Party:

Jim Peterson,

- North Dakota Wheat Commission

4023 State Street
Bismarck, ND 58501-0690

Kevin M. Sheys

Kirkpatrick & Lockhart Preston Gates Ellis LLP
1601 K Street, NW

Washington, DC 20006

Edward J. Fishman

Kirkpatrick & Lockhart Preston Gates Ellis LLP
1601 K Street, N W

Washington, DC 20006-1600

Jame C. I. Sheng

Kirpatrick & Lockhart LLP Nicholson Graham LLP
1601 K Street, NW

Washington, DC 20006

Scan Finn

Canadian National Railway Company
P O. Box 8100

Montreal, PQ H3B 2M9

Theodore K Kahick

Scnior U S Regulatory Counsel

Canadian National Raillway Company

601 Pennsylvania Avenue NW Suitc 500 North Building
Washington, DC 20004

David A Hirsh

Harkins Cunningham

1700 K Street, NW, Suite 400
Washington, DC 20006-3817

Peter A Pfohl

Slover & Loftus

1224 Seventeenth Street, NW
Washington, DC 20036-3003



Non-Party:

Party Of Record

Non-Party:

Non-Party:

Non-Party:

Party Of Record:

Party Of Record:

Party Of Record:

Thomas G. Echikson
Sidley Austin LLP
1501 K Strcet, NW
Washington, DC 20005

Mark H Sidman .

Weiner Brodsky Sidman & Kider P C
1300 19Th Strect NW 5th Floor
Washington, DC 20036-1609

Charles Banks

R.L. Banks & Associates, Inc.
2107 Wilson Blvd., Suite 750
Arlington, VA 22201

Charles W. Linderman

Edison Electric [nstitute

701 Pennsylvania Avenue, Nw
Washington, DC 20004-2696

George W Mayo Jr

Hogan & Hartson LLP

555 Thirteenth Street NW, Columbia Square
Washington, DC 20004-1109

Barbara C Robinson

U.S. Department Of Agriculturc

1400 Independence Ave . S.W., Room 1098-South Building
Washington, DC 20250-0264

Cardenas, Karen

Commutte For A Safer Brookings
316 17Th Avenue, South
Brookings, SD 57006-2704

Van Milligen, Michael C.
The City Of Dubuque

City Hall 50 West |3Th Strect
Dubuque, 1A 52001



Preparcd and submutted by,

Tamara Nicholson

Planning, Programming and Modal Division
lowa Department of Transportation

800 Lincoln Way

Ames, |A 50010

Dated: March 3, 2008



