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an original and ten (10) copies of the Complaint of Dairyland Power Cooperative
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SURFACE TRANSPORTATION BOARD

DAIRYLAND POWER COOPERATIVE
3200 East Ave. South
La Crosse, Wisconsin 54602

Complainant.

V. Docket No. 42105

UNION PACIFIC RAILROAD COMPANY
1400 Douglas Street
Omaha, Nebraska 68179

Defendant.
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COMPLAINT

COMES NOW Dariryland Power Cooperative (“Dairyland™) to file this
Complaint under 49 U.S.C. §11701(b) seeking the prescription of reasonable fuel
surcharge practices and monetary damages. In support hereof, Dairyland states as
follows:

l. Dairyland is a not-for-profit generation and transmission utility
based 1n La Crosse, Wisconsin that provides wholesale electricity and other services for
25 electric distribution cooperatives and 18 municipal utilities. These cooperatives and
municipals, in turn, supply the energy needs of more than half a million people.
Dairyland’s service area encompasses 62 counties in five states (Illinois, Iowa, Michigan,

Minnesota, and Wisconsin).



2 Dairyland owns and operates three coal-fired generating stations
Alma, Genoa No. 3 and Madgett.

3. Defendant Union Pacific Railway Company (*“UP™) is a common
carrier by railroad engaged in the transportation of freight in interstate commerce. UP's
common carrier rail transportation practices are subject to the jurisdiction of this Board
under 49 U.S.C. §10101 et seq.

4, For many years, UP provided coal transportation services for
Dairyland from the Wyoming Powder River Basin ("PRB"™) under negotiated contracts.
Pursuant to these contracts, UP transported coal from the PRB to Mississippi River
terminals for movement beyond by barge to Dairyland’s Alma and Genoa stations The
last such contract expired on December 31, 2005. Prior to the expiration of this contract,
Dairyland sought to extend the contract, or to negotiate a new contract, for its post-2005
PRB shipments on UP. UP refused to agree to continue to provide this contract service.

5. For its post-2005 service from the PRB to Mississippi River
termunals for movement beyond by barge to Dairyland’s Alma and Genoa Stations, UP
mandated that its service be common carrier service provided under 1ts “Unit Train Coal
Common Carrier Circular”™ 111 (*Circular 111™). See Exhibit A Circular 111 contains
rates and service terms unilaterally imposed by UP for application to the Dairyland

traffic.



6. UP subsequently represented to this Board that “UP designed
Circular 111 with the intent that it would establish common carrier rates and service

terms.” Union Pacific's Brief in Response to Order to Show Cause (dated Sept. 25,
2006) at 2, submitted in Kansas City Power & Light Co. v. Union Pac. RR Co (STB

Docket No. 42095).

7 On October 17, 2005, Darryland executed a Circular 111 Option 2
Volume Certificate applicable to a three year penod (January 1, 2006 to December 31,
2008). See Exhibit A at 1| In its correspondence to UP accompanying the Volume
Certificate, Dairyland stated, among other things, 1ts contemporaneous understanding and
intent that UP"s Circular 111 service was common carner service

Dairyland’s execution of the Certificate 1s based on the

specific understanding that the Circular 111 Option 2 rates

and service rules are common carrier rates and practices

Dairyland reserves all legal nghts with respect to common

carrier ... practices, including the right to challenge the ..

surcharges . in Circular 111 .. (as later supplemented or

amended) before the federal Surface Transportation Board
Exhibit B at 2.

8. Commencing 1n January of 2006 through February of 2008,
Dairyland has paid UP over $4 5 Million in fuel surcharges for its PRB traffic moving
under Circular 111. These payments have been calculated by UP using the applicable
fuel surcharge 1tems in UP’s Circular 6603-Series (“"Circular 6603™), a Circular Senes

which is incorporated by reference in UP Circular 111. Copies of the applicable Circular

-3-



6603 fuel surcharge items are appended in Exhibit A at 14 (Item 690) and in Exhibit C at
2-3 (Item 694).

9. The fuel surcharge payments UP has collected from Dairyland under
Circular 111 and Circular 6603 constitute an unreasonable practice under 49 U.S C
§10702(2) because these payments exceed the incremental fuel cost increases UP has
actually incurred 1n handling Dairyland’s traffic since January 1, 2006 under Circular
111,

10  This Complaint covers any changes to, or modifications of, the
assailed common carmner terms that UP may establish during the course of this
proceeding.

11,  Nerther this proceeding, nor the granting of the relief requested here,
will constitute a major federal action sigmficantly affecting the quality of the human
environment or the conservation of energy resources.

WHEREFORE, Complainant Dairyland requests that Defendant UP be
required to answer the charges herein; that after a hearing and investigation conducted
pursuant to 49 U.S.C. §10704(a)(1) and the Board's implementing regulations, the Board
find the assailed fuel surcharges practices are unreasonable in violation of 49 U.S.C.
§10702(2); that the Board enter an order requiring UP to cease and desist from its
unlawful fuel surcharge practices; that the Board prescribe reasonable fuel surcharge

practices as requested by Dairyland, that the Board award Dairyland damages, with

-4-



interest, pursuant to 49 U.S.C. §11704(b) for all unlawful fuel surcharge payments 1t has
made to UP; and that the Board grant to Dairyland such other and further rehief as the
Board may deem proper on the record presented.

Respectfully submitted,

DAIRYLAND POWER COOPERATIVE

OF COUNSEL: By. John H. LeSeur dJA nrys

Peter A. Pfohl
Slover & Loftus 1224 Seventeenth Street, N.W.
1224 Seventeenth Street, N.W Washington, D.C. 20036 t
Washington, D C. 20036 (202) 347-7170

Attorneys for Complainant
Dated. March §, 2008



CERTIFICATE OF SERVICE

Pursuant to 49 C.F.R. § 1111.3, I hereby certify, that | have this 5th day of

March, 2008 caused to be served copies of this Complaint by overnight express couner
on the senior legal officer of Defendant Union Pacific Railroad Company, as follows:

J Michael Hemmer, Esq.

Union Pacific Railroad Company
1400 Douglas Street

Omaha, Nebraska 61879

e AV

Johd H. LeSeur
An Attorney for Complainant
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GENERAL RULE ITEM 400 ( Revision E)
Ttem Reslisued, Mar, 4,2003 Eftechve Agr |, 2003

Circular 111 Option 2 Volume Commitment Certificate
111-6630-114
Cortifieate #

. 'D | QQ C ﬂ (Assigned by UP)
Shigper Name: \) Y
Address

Ciroular 111, Rate Item{§30-€ for Rate }tem Destization: %uiﬁgm:ﬁmmis
Interchange/Conmection i applicable:

I7 alternative wﬂu cxists i Rate Item, Equipmest Forahbed by:
froad Shipper ____ Both _____

First Date of Volame Commitment Perlod: n&ﬂhlﬂ I.ugg

{Must be the first day of a calendar quarter, not less than 90 dolss or mare than 24 months efter signed Cextificate i
submitted)

Last Date of Volume Commitment Perfod: m;(_ﬂ,_m_&_

{(Must be the lost day of » calendar quarter, 38 or more months after commencement date, in ncrements of 12 months,
83 determined by rete columns offered In the Rato Item)

Volume Commitmant Pariod Good-Falth Estimate of Toanapgel _ &
(If both Shipper Owned or Leased Equipment and Ralirosd Ownad or Lessed Equipment, speaify volumes for each)

Yolume Year 1* Volme Year 3¢
Vohme Quaner 1: 200,800 Volume Quaner9: 16T 5890
Volume Quarier2: 2400 00D Volume Quasier 10~ 2, . R00
Volume Quater 3: 200,000 Volume Quarter 11: ({2,860
VYolume Quarter 4: 224,490 Volume Quarier 12: IQL,SQQ
Valome Year 1%
Volume Quarter 5: 200, 00
Volume Quarter 6: 200,000
Volume Quarier 7: 280, 600 {Use stischment for sddidonal
Volume Quaster 8; .00, 000 Yolume Years if applicable)

By sigoature below, Shipper acknowiedges the reciproes] benefits wnder Option 2 terms and conditions snd
spress to ba beund by the applicahis tzrmns and eanditions set forth In this Clreulsr and Rate Ifem associnted
with Destination. All of fhe Option 3 terms and conditions set forth jn Clrenlar 112 will be held constant for
th-unuﬂhllCuﬂﬁuthuwdlmemsluhrpnmmmnﬂhhmmmhrmeﬂuﬂlh
time of Centt peRas been anpoineed bat Is not yet In effect, the sunosured lerm,

Fax ta; (402) 501-0163
Attentisn: General Dirsetar Logtscies and Demand, Union Pacific Railrosd Energy Marketing sod Sales

* The volumes shown in this certificate contemplate that Unjon Pacific will work with
Dairyland to develop a schedulc that blends Utah and SPRB shipments in order to achieve

_ overall retability on a trinload basis over a calendar year.
T—L——— bl Agei 10, 3003 W“Hu TR

Bffoolive,  Muoh 31, 2004
. Exniation:._Docershor 31,2025 — Occcluded enthismnee
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Antachment A to Certificate # 111-6630-114  Page 1

UNION
PACIFIC

Item: 6630-E
UP 111 Itm Desc: W1, Alma and Genoa, via barge
Rate to River Term at Sauget and Cora, IL

SPRB to Cahokia & Cora Terminals for furtherance by barge to
Alma Generating Station, Alma, Wi, and Genoa Generating
Station at Genoa, WI. Dump charge not included

n3iAl AT Lagm, k.
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Prices are subject to Fuel surcharges

GENERAL RULF. ITEM 6630 ( Rovision C)
Mmimum Volume Requirement for Ophon 2 rates is not lesg than 650,000 Net Tons annupily received at Alma

Generating Stabon, Alma, WI and Genoa Geperaling Stahon, Genoa, WI from Campbel! and Converse Counties m
Wyommg The moximum volumnc that Railroad will transport under thig stem 1s 800,000 Net Tons annually

Ratesarem u S dollml’erthTon
Subject to a mpimum ladmg weight of 117 1ons per cor
Pnce applies 1n railroad owned or leased equipment

Pnce applies if mimimum tender per shipment 15 15,210 Net Ton(s) Pnce apphes 1f mummum tender per
shipment 1s 1 Tramn

3 Rates are n U § dollars Per Net Ton
Subyect to a minimum lading weight of 117 tons per car.
Pnce apphes i railroad owned or leased equipment

Price apphies if minimum tender per shupment 18 15,210 Net Ton(s) Price apphes 1f mmmum tender per
shepment 13 1 Tram,

4 Rates arein U S dollers Per Nei Ton
Subject to a mumimum lading weight of 117 tons per car
Price applies in railroad owned or leased equipment

Prce apphes 1f mmmum tender per shipment 15 15,210 Net Ton(s) Price applies 1f mummum tender per
shipment 12 | Tram

October 10, 2005 Page 1of2
m Jamuary 1,2006 ur1n ftem 6630-E
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Atuchment A lo-Certaficaic # 111-6670-114  Page 2

L | e,

Exp 123172006 | UM 01012007 |  EMY 01M)72008

1607 ] Fxp 12012007 TE]
1219 ]
AFPPLICATION AND RATES

2 Ratesare n U S dollars Per Net Ton

Subject to 2 munimum [ading weight of 115 tons per car
Price applies in rarlroad owned or leased equipment

Price apphies if mummum tender per shipment is 14,950 Net Ton(s) Pnce applies 1f rmmimum tender per
shipment 15 1 Train

3 Ratesare in U S dollars Per Net Ton
Subject to a munmum lading weight of 115 tons per car
Pnice applies i railroad owned or leased equipment

Price applics 1f minimum tender per shopment 19 14,950 Net Ton(s) Pnce apphes :f minsmum tender per
shipment 13 1 Train

4 Rates are in U S dollara Per Net Ton.
Subject to a oumimum lading weaght of 115 tons per car

Pnice applics in rmlroad owned or leased equipment

Price applies 1f minimum tender per shipment is 14,950 Net Ton(s) Price apphies if minimum tender per
shipment 15 1 Tram.

Dops s Al gl R e Py IREEBE T

Exp 12212006 Eff 010172007 Efr 010172008
1607 | Exp 12/3172007 18.3¢9

1219
TN R O TR SV

£3
ip E‘I"“"'

: 11 Coal
e B T e G
Yo 1L, SAUGET

2 Free me to unload will be 16 hour(s)

issucd October 10, 2005 Page 202
Cifectve  January 1, 2006 uP1ll Iem 6630-E
Fapmaton  December 31, 2008 Concluded on this page
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Attachment A to Certuficate # 111-6630-114  Page 3

APPENDIX A
ORIGIN AND DESTINATION GROUPS
GROUP NAME
LOCATIONS
ENFRGY SPRB MINLS URCH.P

WY, ANTRI (PE MINB

WY, RELLE AYR MINT

WY, BLACK THUNDFR MINE
WY, BIACK TIIUNDER SOUTH
WY, CABALLO MINE

WY, CABALLO ROJO MINE
WY, COAL CRFEK MINF

Effective Jm{?ao’&” UP 111 IAMABMIMI
Expmatwn  December 31,2008 tem 6630-
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Anachment B o Ceruficate # 111-6630-114  Page 1

UNION
PACIFIC

UP CIRCULAR 111

UNIT TRAIN COAL COMMON CARRIER CIRCULAR

APPLYING ON:

UNIT COAL TRAINS FROM THE

POWDER RIVER BASIN OF WYOMING

Governed, except as otherwise provided herewn, by UFC 6000-series;
UP 6004-scries and UP 6603-series

Issued By:
G.H. OSLER - PUBLICATION MANAGER
K.A. EYMANN - PUBLICATION MANAGER

Union Pacific Railroad Company
1400 Douglas Street Omaha, NE 68179

Tssucd. August 18, 2005
Effective  March 31, 2004 Urin

L Exoimtien.Doccmber 31,2025
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Awncluncat B to Ceruficate # 111-6630-114  Page 2

GENERAL RULE ITEM 1 (Revimion A)
DEFINITION OF ITEM SYMBOLS

A - Add

C - Change
D - Decrease
I - Jocrease
X - Exprre

Tssued August I8, 2005
Effective Mﬁu.m uPlill

Pago 1of'l
Item

L_Expunkn, Dectmberdl 205
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Attachment B to Certificate # 111-6630-114  Page 1

GENERAL RULE ITEM 5 ( Revision )
jtera Re-lssued Aupg 18,2005  Effeuhive Aug 23, 2005

Symbol

Hem/Version

00 A
C 005)
100E
200A
300D
400E

2510F
JINE
3130k
3140E
ine
1 215C
321A
32308
3236
3236
3236
Cl 4000A
3310F
A310F
3500A
I 3620D
41208
4130B
4140C
4150B
I 41600
1 4]60D
41708
1 4210E
47108
4720D
5330A
5331
5312
6110F
6620C

-

6620C
6630D

6640D
6650F
90108

Index of General ltems

Definition of lem Symbols

Index of Jtems

General Rules and Defimtions

Service/Rate Selection Opuion |

Service/Rate Selectyon Option 2

Form - Slupment Volume Commitment Certificate

Index of Rate Items

Litimate Destination

CO, Pueblv, Comanche Gencrating Station

1A, Muscating, Muscatine Geperating Station via Clinton, 1A mterchange
1A, Cedar Rapids, Pramne Creek or Sixth 8t Gen Stations via Cedar Ramds, 1A interchange
1A. Marshatltow n, Sutherland Generating Stanon

IL, Chicago, KCBX Termmal for furtherance to spenfied plants

iL, Cora, tor furtherance to specified plants

IL., Coffeen, Coffeen Generoting Station rai] direct via UP-NS

IL, Joppa, Electnc Energy Inc

IL, Sommer, Edwands Plant

IL, Meredosia, Meredosia Generating Station via barge

IL, Lis, Newton Generating Statwon wia Chicagn iaterchange with C8X
IL, Chicago and W1, Supenur for furtherance to specified plants

IN. Miclugan City, Michigen City Generating Station via Chicago, IL interchange
N, Wheattietd, Schahfer Generating Station wia Chicage, IL nterchange
KY, Calvert City, via UP-CNIC-PAL for furtherance to spewfied plants
LA, Rodemacher, Rodcmacher Genersting Station

MO, St Joseph, Lake Road Generating Station

MO, Sibley, Sibley Generating Station via Kansas City Interchange

MO, Ladue, Montrose Generating Station

MO, Hill Crest, Meramece Generating Station

MO, Rush Tower, Rush Island Generaiing Station via barge

MO, West Alton, Sioux Generating Station via barge

MO, West Labadie, Labadie Power Plant

MN, St Paul, High Bndge Generating Station

NE, Grand Island, Platte Generating Station

NE, Hastings, Whelan Generating Station

OH, Warrepton, via UP-NS-WE for furtherance to specified plants

OH, Warreaton, via UP-NS-WE for furtherance to specified plants

OH, Wearrenton, via UP-CSX-WE for furtherance to specified plants

TX, Smithers Lake, Pansh Generating Station

WI, Wisconsin Rapids, KraRt Div Plant

W1, Brron, Biron Div Plant via Wisconsin Rapids Interchange

WI, Stevens Pt, River Div Plant via Wisconsin Ramds Interchange

WI, Alma, Alma Generafing Station via barge

W1, Genoa, Genoa Generating Station via barge

Wi, Cassville, DeweyGenerating Stationvia barge

WI, Pleasant Praine andQOak Creek, PleasantPraine Powcr Plant and Oak Creek Power Plant

Export to Spamn via Cora, IL

Iasued
Effective

August 18, 2008 Page 1of 1

March 31,2004 UP 11} Item ]
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Attachinent B 10.Cestificate # 111-6630-114  Page 4

GENERAL RULE [ FEM 100 { Revision E)
Item Re Issued Mar 4,2005  Fifecuve Apr 1, 2008

General Rules and Definitions

For purposes of applyng this Carcular, the following will govem

Commodity/Coal. Coal, a mineral substanve whose Standard Transporiaion Commodity Code (81CC) as set forth n
the Standard Transpartsucn Commodity code tanff ICC §1CC 6001 -Senes, bugins with the twoe digits 11 This
Circular does not apply to dned, enhanced or beneficiated coal (synthetic coal), baving the STCC number 29-911-91

Origin(s): UP served conl nune ongins 1n Campbell and Converse counties m the Southern Powder River Basm of
Wyoming

Destination(s): Rail station capable of receiving trainloads of Coal as specified 1o individual Rate ftems
Shipper: Party who ts paying the freight charges under this Circular
UP: Union Pacific Railroad Company

Railroad: UP and any other rail camer that 1g a party to this Cireular for a jount rate to the specified Destination ag
listed in Items 1000-9999 of this Circular

Rates. ArcmnU'S dollars and cents per net ton of 2,000 Ibs Rates apply only tor Coal consumed at the station(s)
noted 19 the Itexs Desenphion of the Rate [tem, uniess atherwise prowvsded

Rate Item: Schedule of rates, charges, and terms applicable to particular Destinatton
Diversions Dhiversions may be permitted under certan circumstances, 8s provided m UP Cureular 6603-Senes

Request for Service: Transportation under this Cyrcular wall take place on the Southern Powder River Basin joint
ine which is subject to intense use  In order to maximize the ublization of the rail lines and loadmg facilities for the
benefit of all parties involved in transpertation of Coal from Ongs, UP must coordinate with 118 joint owner of the
rail ke, the mine operators, and Shippers  Shipper requesimg srunsportation under this Circular must provide a
"Monthly Coal Tonnage Forecasi” as provided in Item 250 of UP Crrcular 6603-Senes That ltem defines the
monthly process for the submission of forecasts by both the receiver of coal and the producer(s) who will load those
tons for shipment via UP This condition applies in addition to any specific nohce requirements tated in this Cireular

Shipper Owned or Leased Equipment: Means railcars owned, leased or otherwise furmshed by Shipper for
transportation under this Circular

Roflroad Owned or Leased Equipment Means railcars owned, leased or otherwise furnished by Ralroad for
transportation under this Circular

Equpment: if Rate Item for Destinzhon specifies Stipper Owned or Leased Equipment, Shipper will provide
suitable equipment at no charge to Railroad Ratlcars shall be compatible with the loading facility and the unloading

facility

All rulcars used for transportanon under thrs Circular shall be open-top hopper or gondola rasicars, and shali havea
marked capacity sufficient to meet the Minimutn Lachng Weight per Raslcar a5 specified in the Rate ltem for

Destrnation

Loaded railcars shall not exceed the maximum gross-weighe-on-rasl ("GWOR") associated with the route of
movement, but m no case greater than 286,000 Ibs  In some comdors the GWOR will be lcss than 286,000 1bs, n
which case Railroad will note 1 the applicabie Rate Item the maximum weight capability on the route of movement

Such railcars shall alse meet or exceed the Association of Amencan Raslroads ("AAR") Interchange Rules, as
amended from tnme to une, and shall have been mnspected and approved by UP for safety in accordance with Federal
Ralroad Administration ("FRA") regulations, as amended from time to time

Issued August 18, 2005 Page 1of3
Effective  March 31, 2004 UP 111 Iiem

. Expimtion. . December 31,2025 Contonedouncatoses |
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Attachment B 1o Certificate # 111-6630-114  Page 5

Transportaton under this Circulac 1s subjeet to the provisions of the AAR Interchange Rules, incuding those rules
goverming raslLar repuir, minntenance,damage, or destrucion 1 a manner prescribed by the "Field Manual of
Interchange Rules” ond the "Office Manual of the Interchange Rules” sdopied by and currently in use by the AAR
UP also recommends comphance with UP CMI 950302 (Car Mawienance Instructions) as vutlined in tiem 225 of UP

6603-Serics

Freight Chargey: Freight charges shall be calculated based on the greater of the actual ladimg weight of all Coal ina
train as determined by weighing pursuant to the rules 1a UP Circular 6603-Senes, or the mmmum feader per
shipmeat weight, which 1s specified by Destination 1n the Rate itesn 1t Rarlroad owned or leased equipment 15
properly loaded and if sulely due to Raulroad, fewer than the number of railcars required 10 meet the minimum tender
per shipmeat are provided to load, freight charges will be based on the actual lading weight

Payment: Ralroad may invoice Shrpper by means of mail or electronic transfer of documentanon  Shrpper shall pay
the amount mvaiced by means of mail or electronic transfer of funds within 15 calendar days afier date of invoice
Late payment and other credit terms shall be 1n accordance with UP's crecht terins as published i Rule 62 of UFC
6000-Senes  If Shapper fails ta pay in accordance with the requrements or iIf, m UP's sole discretion, adverse credit
conditions occur which could affect Shipper's ability to meet payment terms, UP may revoke credit pnvileges and
mstitute any one or more of the Revocahion of Credit and Other Remedies procedures outhined i UFC 6000

Notlees: Nouces to UP should be addrussed to

Attn  General Director -Logstics and Demand
Umon Pacific Railroad
Marketing and Sales Energy Group
Stop 1260
1400 Douglas Street
Omaha, NE 68179
Fax (402) 501-0163

Netices to CNIC should be addressed to
Amn  AVP Coal Marketing
Canadian National Ratlway
234 Dorald Street
Winnipeg, MB, Canada R3C 4B4
FAX (204) 934-7375

Notices to Norfolk Southern should be addressed to

Atin Semor Vice President Energy & Propertics
Norfolk Southem Corp
110 Frankhn Road
Roanoke, VA 24042-0026
FAX (540) 985-6398

Notices to Paducah & Lomswille Rmlway should be addressed to
Ann AVP Markehng & Sales
Paducah & Louisville Rallway
1500 Kentucky Ave
Paducah, KY 42003
FAX (270) 444-4388

Notices to Wheeling & Lake Ene Raulway should be addressed to
Attn VP Coal Marketing
Wheehng & Lake Enc Railway
100 East First Street
Brewster, OH 44613
FAX (330) 767-7021

Other General Rules: Shupments made under thia Circular shall be subject to Circular UP 6603-zenes or its
muccessors, which contains the General Loadmg Rules, Accessonal Charges and Fuel Surcharge for Coal Traing

Tesued Auguat 18, 2005 Page 20f3
Effective  March 31, 2004 UP 111 Item

L Hzuiation. December 12025 —Coabped on Dzt nago
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Atinchment B to Certificate # 111-6630-114  Page 6

Ongnating m Wyoming ard related 1ems

Services or other matters not specifically addressed in this Circular shall continue lo be governed by and paxd for in
accordance with rules, regulations, statutory provisions and provisions of the applicable tanffs, rules circulars,
publicnbiens or 1n other apphicable rate and service terms established under 49 U S C Section 11101 Such rules,
regulations and provisions, as amended from nme to ume, arc heremn incorporated by reference without being
speaifically histed To the extent any such rules, regulations or provisions ss they relate to the parhes hereto are
consistent with the terms of thng Circular, the terms of this Crrcular shall govem  When reference 15 made n tus
Circulsr to tanf¥s, eirculars, 1rems, notes. rules, ete, such references are contibous and include revisions and
supplements to and successive 1ssues of such tanffs, circulars, items, notes, rules, ete

In the event of any conflict hetween the terms ot this Circular and the terms of the Rateltem, the provisions of the
Rate Htemn shall govem

Issued August 18, 2005 Page 3of3
E!'Edn:e March 31, 2004 UP 111 Tem.
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Attachment B so Certificate # 111-6630-114  Page 7

GENERAL RULE ITEM 300 ( Revision D)
l:em Re Issued Jun 8 2005 Effective July 1 2005

Service/Rate Selection: Option 2

OPTION 2: Unif Train Shipments - Three-year or Longer Volume Commitment

Option 2 rates in the Rate liem wll apply only of Shipper agrees to be bound by the Mimmum Volume Requirement
as set forth in the Rate Item by executing the Volume Commtment Certeficate ("Cernficate”™) found 1 [tern 400 of
this Cwcular In return for Shipper's volume commitment, Ratlroad commuis to transport Coat loaded by Shapper and
moving in Shipper Owned or Leased Equupment, subject to these terms and conditions ("Service Commitment™) and
Lo charge rales as defined by Volume Year in the Rate ltem and fixed as of the date of the Certificate subyect to
adjustment only by fuel surcharge ("Rate Commitmeut") 1f Shipper elects to utrhize Railroad Owned or Leased
Equipment, as specified in the Rate [tem applicable to a Destination, Shipper will receive Rate Comminent in retumn
for 3ts volume commutment

L _Definitions and Rules

Volume Commitment Perlod* Volume Commtment Period consists of 36 or more conseculive moaths dunng
which the Mmimuin Volume Requirement. Rate Commitment and Service Computment (if applicable) ere in force
A Volume Commutment Penod compnses three or more consecutive Volume Years or 12 or more consecutive
Volume Quarters A Volume Commuitment Period inay begnn on the first day of any calendar quarter not less than
nincty (90) days and not more than twenty-four (24) months after Shupper submts signed Cestificate The maximum
duratton of the Volume Commitment Penod will be determined by the rate columns vffered in the Rate Ttem

Volume Year: Volume Year conssis of 12 consecutive calendar menibs A Volume Year also consists of four
consecutive Volume Quarters A Volume Year does not have to coincrde with a calendar year, but the starung date
for the first Volume Year must comcide with the first day of the Volume Commibuent Penod and will always hegin
on the first day of a calendar quarter

Yolume Quarter. Volume Quarter conssts of three consecutive calendar months A Volume Quarter must
correspond to a calendar quarter '1he starting date for the first Volume Quarter must coincide with the first day of the
Yolume Commument Penod

Certifieate Submission: When Shipper submits the Certificate elechng to ship under Option 2, the Certificate must
include a good fasth, non-bmding estmmare of the amount of Coal Shipper projects shipping between Ongins and
Destinatton for cach Volome Quarter dunng the Volume Commiutment Peniod  The estimate will be used only for
planning purposes The completed Ceruficate shall be submitted to Rmiroad (to the address/fax number stated m the
notices section of [tem 100) not less than nnety (90) days and not more than twenty-four (24) months before the
Volume Commument Peniod begins  Certificates are nol assignable 1n the event of 2 conflict between the terms of &
Certificate and the terms of a contract, the terms of the contract shall govern

Commitment Rate. The rate apphcable for each Volume Year for tmnsportation subject to respective volume and
servie commitments ("Commitment Rate™) 15 found in Columns 2 and sabove 1a the Rate ltem applicable to
Destination The Commitment Rates shall be the rates m the Rate ltem on the date Shipper submits the Certificate
No adjustrments other than the fuel surcharge wall apply to the Commitment Raies dunng the Volume Commitment
Period Subject 1o 20 days’ notice for an increase, Ralroad may adjust the Comontment Rates at any trme before UP
recewves signed Certificate for a Destination  Shipper Certificates received after nofice of a rate increase but before
the rate increase becomes effective will take the mncreased rate

Minimum Volume Requirement: Shipper choosing Option 2 commits to Joad for transportation 8 mmimum volume
of Coal from Campbell and Converse counties in Wyoming via the route specified 1 the Rate Item m each Volume
Year durning Volume Commitment Period The "Mmmum Volume Requirement” for a Destination 18 specified m the
Rate Item for that Destwnation

If the Mmimum Volume Requirement contams & percentage requiremnent, Shipper shall send a wntten statement
withun thirty (30) days sfier the end of Volume Yesr to Railroad cerafynng (1) the total number of tous of Coal
receaved via any transportation mode at Destmation origmating m Campbell and Converse Commbics m Wyoming,{2)
the total pumber of tons of Coal on which freight charges were paid under thig Circuler, and (3) whether the Shupper
has satisfied the Minomnum Velume Requirement  [fShipper fails to satisfy the Minmum Volume Requirement,

Tasmed Augusi 18, 2008 Fage 103
Effechve  March 31, 2004 UpP 111 Ttem

L Eanvain. December 31,2025 Coptirotd oo nexiTaRe,.
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Railroad shall be enhitled e compensation 1n the form of Liquidated Damages as determined below

Liquidated Damages. If Shipper fails to mect 1ts Mimimum Volume Requirement, Shipper shall pay Railroad, not as
a penalty. but as compensation for lost traffic in the form of hquidated dsmages, agreed upon as reasonable, and
mfcoded by the parties to be the sole and exclugive remedy for Shipper's faflure 10 meet the Mimmum Volume
Requirement. an amount equal to $3 00 for each shortfall ton

A. Servlee Commllmenl Ra:lruad commats 1o transpon for each Vohm:e Quarter und Volume Year the amounl of
Conal noounated by Shipper as provided herein

Ninety (90) dsys before each Volume Year, Shipper will nommate in good farth the number of tons of Coal 1t wishes
Railroad to transport tn Destination for the upcoming Volume Year by moath The nommated tonnage must be
ratable A monthly nominaton 1 ratable 1f 1t 18 no more than 10% greater ur 10% less than one-twelfth of the
aggregate Volume Year total If Shpper uses both Shipper Owned or Leased Equipment and Railroad Owped or
Leased Equipment, this nonuingtion shall specify the tons designated for transportation i Shipper Owned or Leased
Egquipment The "Service Commitment Volume™ wall be the lesger of (a) the aggregate of the nominated tons for the
Destination for each Volume Quarter or (b) the aggregate of tons nominated for the Destination m the Monthly Coal
Tonnage Forecast Process specified in UP Circular 6603-Senes, Item 250, for the same Volume Quarter The Service
Commutment apphes only to those tons commsited by Shipper as determined by the Service Commiment Volume

B Cycle Time Estimate: Cycle Trme Estmate 18 the Railroad round-tnp transit trme between Ongin aud
Destination, and 15 provided m the Rate Ytemn for each Desinahon requmng Shapper Owned or Leased Equipment as
good farth estimare for equipment planning purposes only Cycle Time Estimate does not include loading or
unloading time, time elapsed for detays caused by events of Force Majeure, or ume elapsed for delays caused or
requested by Shipper or Sapper's mine operator  Actusl cycle ime will vary and may be nbove or below the Cycle
Tune Estimate If the Rate apphes only to an interchange with onother rml camner, the Cycle Time Estimate 13 for
Inaded and empty tme on UP only

C. Shipper Owned or Leased Equipment: If the Rate Item for the Destination specifies Shipper Owned or Leased
Equipment, Shipper and Rarlroad will rautually agree on the number of ramsets Shipper will provide to mansport the
Service Commitment Volume Railroad reserves the nght to limit the number of tramsets in service whenever,
Railroad’s sole judgment, the addition of more tramnsets will mparr floidity or would net matenally mcrease the
amount of Conl delivered to Destination  Railroad limitation on the number of tramsets befow the number mutually
agread-upon with Shipper shall not reheve Ralroad of 118 Sernce Commitment except as oherwise provided in D

Service Commitment Performance ar IV, Force Majeurc,

D. Service Commitment Performance: If Shipper loads Coal at a ratable monthty pace and Railroad fails to
transport Coal made available for timely loading by Shipper or Shipper's mine operator for reasons attributable solely
to the Ralroad, Shipper bas the night to notify Railroad of its calculation of tons required to meet the Service
Commutment Volume for the previous Volume Quarter  Such nohification must be made no later than fifteen (15)
business days after the term of the Volume Quarter has expired

Ralroad shall not be responsible for tonnage shonfalls attnbutable 10 the following

1. Delays resulting esther directly or indirectly fraom events, actions, and/or requests attnibutable to Shippes or
Shipper's mine operator,

2 Delays m louding or unloadng (except where such delays are caused m substaptial part by Rulroad),

3 Inahity of Shipper’s mne operator to load Coal or mability at Destinstion to unload Coat,

4 Insufficient supply of Shipper Owned or Leased Equipment, except when Ralroad limits the number of trainsets
furnished by Shipper,

5 Force Majeure events affecting either party, or

6 Limitaton on access to tracknge not within Rarlroad's sole control, provided that Railroad make reasonable efforts

{0 regam access or to remove hmnation

In addition, if Rate Item epplies only to the UP portion of an interline route, UP shall not be responsible for delays
sitnbutable to connecting carner's inatwiity to accept truins at interchenge or delays on the connecting camer's portion
of the route If Shipper fils to meet 1ts Mmimum Volume Requirement due to Railroad's service fallure, or Railroad's
hmitat:on of ramsets furmshed by Shipper, Shipper's Mipymum Volume Requirement will be adjusted downward for
such farlures

Tsaued A 8, 2008 Page 20f3
- novst I3, 8 UP 1N -

Effecive  Murch 31, 2004
.Lﬂmwi Contxuedoupcrtoess. |
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Once Railroad receives notice of Shipper's calcufation of tons required to meet the Service Commutment Volume,
Raulroad shall have fifteen (15) business days fo respond When Shipper and Railroad have ugreed in wnting upon
the amoutd ot Coal required to satisfy the Service Commitment Velume (*Shortfall Volume™) Railroad shall have
minety (90) days to satisfy the Service Commitment by any means deemed appropnate by the Railroad, including ibe
use of Ratlroad Owned or Leased hquzpment at the same freight rate i effect dunng Volume Quarter when shortfall
arosc Shipper shail work with Ratlroad to ensure availability of Coal at Ongms to load Shonfall Volume tons If
Ratlroad transports more Coal to a Destination than the Service Commutment Volume dunng 8 Volume Quarter, that
entra Coal shall be credried agamst uny Shortfall Volumes occurnng in the following four Volume Quarters  Coal
transported during a Volume Quarter using additional resources provided by Railroad shall be credited aganst any
Shorttall Volumes for the previous Volume Quarter or credsted toward future Shortfall Volumes, 1f any  If Shorttall
Volume occurs i a Volume Quarter and Shortfall Volume has not been cured by apphication of credits for pnor
surplus dehivenes or delivenes 1n the90-day penod following agreement on Shortfull Volume, Shipper shall be
entitled to appropniate compensahon 1n the form of Liquidated Dameges as deterrmned below

E. Liquidated Damages: If Raulroad fails to meet iis Service Commutment, Ratltroad shall pay Shipper, notasa
peoalty, but as compensation for obtaining an elternate fuel supply or any other damages, i the form of hquidated
damages, agreed upon as reasonable, and intended by the parties to be Shipper’s sole and exclusive remedy for
Rulroad's fmlure to meet its ServiccCommimment, en amount equal to $3 00 for each un-cured shortfall ton Shipper
shall invoice Ratlroad by means of mail or electromc transfer of documentation  Railrond shall pay the amount
invoiced by means of mail or electronic transfer of funds within 15 calendar days after daw of invoice

Annua! Yolume Estimate: Not later than October 1 ench year, Slupper shall provide 1o Rulroad an estimate of tons
of Coal anticipated to be loaded 1n the next calendar year by month {"Annual Volurge Estimate™) The nominated
tonnage must be ratable A monthly nounination s ratable if 1t 15 no more than 10% greater or 10% less than one-
twelfth of the aggregate Volume Year total

Service: Rastroad shall use reasonable efforts to trangpost Coa! based on the circumstances when the transportation
oceurs  Ratlroad shall not be responsible for delays due to weather, track maintenance orconstruction, equipment
farlures, embargoes, Acts of God, labor achwvities, including strikes or events outsude the control of the Railroad
Railroed intends to use reasonable efforts to meet the lesser of the Annual Volume Estimate for a8 Destination or the
aggregate annual total of the Monthly Coal Tonnage Forecast furmished by the Shipper, but has no binding obhigation
to comply with these planming estimates In no event will Ratlroad's responsibility for damages exceed the value of
Coal at Ongin  If Shipper fails to meet its Minmum Volome Requircment due solely to Railroad's service falure,
Stipper's Mmmum Volume Commitment for that Volume Year will be ndyusted downward for such faulure

1V, Force Majeure:

If anyparty 15 defayed i or prevented frim the performance of its obligations ynder this Circular for at least twenty-
four (24) consecutive hours, begioning from the time disability actually commenced, as a result of an event beyond its
control, mcluding an Act of God, sccumulation of snow and/or 1ce or other adverse weather conditions sufficient o
impede the movement of rans or tran cyews, war, nsurrechon, riot or other civil distirbance, explosion, fire,
deraitment, destruction of or damage to right-of-way, including bridges, strike, lockout or other lebor chstutbance, the
furlure of the Mme Operator to load requeated Coal ("Force Majeure™), such party’s obhgations and those of such
other parties affected thereby shall be suspended for the duration of such Force Majeure, PROVIDED, HOWEVER,
that the parties shall make all reasonuble efforts to contmize 10 meet therr obligations for the duration of the Force
Majcure

In order for a declarstion of Force Majeure to be effective, the party expenencing the Force Majeure event shail notfy
10 a imely fashion and 1n writmg all other partics as to the nature of the Force Majeure, when 1t began, and uts
projected duration  Such party also shall notrfy in a timely fashion and »n wrating all other parties upon the cessation
of the Force Majeure

The parties shall make all reasonable efforts to elimmate or abate such Force Majeure and resume their obligations
expeditiously upon its cessation,except that no parry hereto will be requared to acquiesce o an uniavorable seitlement
of any labor dispute

The suspension of any obligations awing to & Force Majeure shall nesther cause the Term of any Volume
Commitment Certificate to be extended nor affect any nghts accrued uader any Volume Commitment Certrficate pnor
to the Force Majeure The Munimum Volume Requirement shall be reduced by 1/365th and the Service Commitment
Volume shall be reduced by 1/90thfor each continuous 24-bour period dunng which the Force Majeure event existed

Issned August 18, 2005 Pago 3of3
Effective  March 31, 2004 uriu Tem

e Examtion.  Decomber 312025 Conchuledonthispase. |
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GENERAL RULE ITEM 690 ( Effective Date 05/01/2005 Ongnal Issue Date 11/04/204 )
FUEL SURCHARGE

In the event the average pnce of Retall On-Highway Diesel Fuel (as set forth below, the "HDF Average
Pnce”), calculated monthly based on prices reported on the US Departmeni of Energy Website
{ela doe gov) equals or exceeds $1 35 per gallon, UP will apply a fuel surcharge to hnehaul fresght
charges referencing or subject to this authorty The fuel surcharge shall be applied to the inehaul
freight charge for each shipment having a bill of lading dated on or after the 1stday of the second
calendar month foliowing the calendar month of a given HDF Average Pnce (e g, a fuel surcharge
apphed baginning July 1 would be based on May's HDF Average Price).

Tha HDF Average Pnce for a given calendar month will be determmad by adding the weekly Retail On-
Highway Diesel Fuel pncas reported on the US Department of Energy Website {(ela doe gov), and
dividing the resuit by the number of weeks so raported The result will be rounded to the nearest cent.
if the Depariment of Energy ceases reporting of the pnce of Retall On-Highway Diesel Fuel, UP will
employ a suitable substitute source of pnce or measure The following schedule reflects the applicable
fuel surcharges withun the HDF Average Pnce ranges notad below

HDF Average Price (Per| |Fuel Surcharge
Gallon) (Percentage)

$0 00 to $1 349 0 00%
$13510§1 389 150%

[ $1401051449 | 200%
$145i0 51499 2 50%
$1 50 to §1 540 300%
$1 5510 §$1 599 3 50%
$1 600 $1649 4 25%
$1.65 to $1 699 5 00%
$170t0 %1749 5 75%
$1 7510 $1 769 6 50%
$1 8010 $1 848 T25%
$18510 §1 809 8 00%
$19010 §1 049 8 75%
$1 95 to $1 899 8 50%

| 52001082040 | [1025%

Each $0 05 per gallon

Each $0 05 per gal Additions) 0 75%

In no case will frelght charge(s) be reduced below the Base Freight Charge(s) as a result of the
application of this lem, nor will apphication or removal of the fuel surcharge be retroactive

The surcharge in thus item applies to those agreements that indicate they are subject to this circular by
reference unless that same agreement contains either a fuel surcharge or a specific rate adjustment
machamsm that Is tied to the RCAFU or other index that conlains a fuel component

Tsaued Febroary 24, 2005 Page 10of1
Effective Janusgy 1, 2005 UP 6603-B lem .
Conchidedonthiwoase 1
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DAIRYLAND POWER

COOPERATIVE

Qctober 17, 2005

Mr. Andy Schroder

General Director Logistics and Demand
Union Pacific Rulrowd

Energy Marketing and Sales

STOP 1260

1400 Douglas Street

Omaha. NE 68179

Dear Andy

Enclosed 15 a Umen Pacific Cireular 11 Option 2 Volume Certificate for Rate ltem 6630-E (WI.
Alma and Gepva, via barge Rate to River Term. at Sauget and Cora. IL), which has been
executed on behalf of Dairyland Power Cooperative

Dairyland is submuiting this Certificate because 1t 1s without a reasonable aliernative arrungement
for the transportation of coal that 1s cnitical to the operation of 1ts Alma and Genoa Generating
Stations after December 31, 2005  Currently, the subject tonnage is transported pursuant 1o a
contract between Dairyland and UP  Darrylami's stated preference was and s (o extend that
contract or negotiate a new one to cover post-2005 shipments However, UP has reflused to
cniertain this option

‘The Circular 111 rates as published are not the product of any agrecment between Dairyland and
UP These rates were set unilaterally by UP, and Dairyland does not consider them to be
rcasonable as apphied to our unit train movements Contrary 1o the language which UP has
included in its form Certificate, Dairyland does not agree that the Option 2 terms and conditions
offer rcciprocal benefits to Dairyland  Rather, Daryland has exccuted the Certificate only
because UP hps required 1t as a condition of obtaiming essential rail service

Dairyland also does not agree that the service and other non-economic terms of Circular 111 and
Item 6630-E are reasonable from the slandpoint of meeting Dairyland’s transportation
requirciments, which are well known to UP based upon prior expenience. The requirement that
Dairyland tender coal on a “ratable” basis over 12 calendar months (Circular 111, Itcm 300 (111))
is incompatible with the barge delivery services required by Dairyland, as the annual wanter
closure of the Upper Mississippi River effectively precludes scheduling shipments from late
October through February, [Likewise, thc reference in Item 6630-E to an anpual munimum
volume of 650,000 suggests a level of service that will hkely exceed Dairyland’s PRB coal
transportation needs in 2008, as discussed recently with Jeff Maier and Bill Stahlhcber,

A Touchstone Energy” Cooperative @l

3200 East Ave S = PO Box 817 « La Crosse, WI 54602-0817 « 608-788-4000 « 608-787-1420 fax » www dairynet com
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Mr Andy Schroder
October 17, 2005
Page 2 of 2

Dairyland’s exccution of the Certificate 1s based on the specific understanding that the Circular
111 Option 2 rates and service rules are common carrier rates and practices, and 1s not to be
consirued as cvidence of any intent by Dairyland to be bound to a contract waith UP based on
those rates and terms Dairyland reserves all legal rights with respect to common carrier rates
and practices. including the right to challenge the rates, surcharges and other service terms in
Circular 111 and Item 6630-E (as later supplemcnted or amendcd) before the federal Surface

Transportation Board

Sincerely,
DAIRYLAND POWER COOPERATIVE

e o4

Dennis Rackers
Director of Procurement
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GEMERAL RULE 1TEM 400 ( Revision F)
hem Re-Issued Mar 94,2005 Fficchive Apr 1, 2065

Circular 111 Option 2 Volume Commitment Certificate

Certificate #

Asugned by UPY
Shipper Name WM \(LNQ\OQQQ 2+ g ) o%ﬂlﬁ.. w,
Address _
B MW7

Yo

(4]

Lo Croswe, WL 40|
Cireular 111, Rate Hem{p& 30-E for Rate Item Destination, ko\u Cn '['Efm«ks
Interchange/Connection if applicable: A

I alternative option exists in Rate Item, Equipment Furnished hy
Rarlroad Shipper Bath

First Date of Volume Commitment Period [, 2006
{Musi be the first day of a calendar quarter, not less than 90 duys or mere than 24 months aficr signed Certificate 1s

submitted)

Last Date of Volume Comnmitment Period, [0 3
{Must be the fast day of a calendar quarter, 36 or more months afler commencement dute, i increments ef 12 month«
as determined by ratc columns offered m the Rale Mem)

Volume Commitment Periad Goad-Faith Estimate of Tonnage ra 2—50. (4] Oi
{1f both Shipper Owned or Leased Equipment and Railrosd Ownted or Leased Fquipment, specify volumes for each)

Valume Year I* Volume Year 3%
Volume Quarter 1 200,080 Volume Quartery 162, 500
Volume Quarter2: 2090, 00D Volume Quarter 10 [ 2., S 00
Volume Quarter 3+ 200,000 _ Volume Quarter 11 ({2,500
Valume Quarter 4 200,000 Volume Quarter 12 163, 500
Volume Year 2%

Volume Quarier 5 200, 0QQ

Volume Quarter 6 2.00 , 900
Volume Quarter 7. 240, 0g0 {Usc attachment for addrtional

Volume Quarter 8 200, 00g Vulume Years 1f apphenble}

By signature below, Shipper acknowledges the reciprocal benefits under Option 2 terms and conditions and
agrees to be bound by the applhcable terms and conditions set forth in ¢this Circolar and Rate Item assoclated
with Destination. All of the Option 2 terms and conditions set forth in Circular 111 will be held constant for
the term of this Certificate, as well asthe Fuel Surcharge mechanism set forth in UP Circular §603-Series st the
tfime of Certifica pt. if s cha as been announced but is not yet in effect, the annovnced term,
condition an

By Shipper:
Title E\[&éﬁ_ 6‘9 ?WC.\I\‘LMJ*
ome _Qckulear 17, 2005

Fax to* (402) 501-0163
Attention General Director Logistics and Demand, Union Pacific Rallroad Enerpy Markenng and Sales

* The volumes shown in this certificate contemplate that Union Pacific will work with
Dairyland to develop a schedule that blends Utah and SPRB shtpments in order to achieve
overall ratainlity on a trainload basis over a calendar year.

Issued August 18, 2005 Page Tof 1
Effective March 31, 2004 upP1ll ttem
3 Congluded opsinspege . |




Union Pacific Railway

Circular 111 Item 6630-E

Annual Volume Estimate
Shipments to Dairyland in 2006

| January ) 66, 667;
February 66 6671
March . 66,667
April S 66, 667I
May ) 66,667
June i 66,667
July - 88,667
August | = 66,667
September | 66,667
October | 66,667
November 66,667
December | 66,667
TOTAL . 800,000

The volumes shown above
contemplate that Union Pacific will
work with Dairyland to develop a
schedule that blends Utah and SPRB
shipments in order to achieve overall
ratability on a trainload basis over a

calendar year

Exhibit B
Page 4. of 4

AnnualVolumeEstimate
Daryland Power Cooperative
Dennis Rackers

October 17, 2005
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UNION
PACIFIC

UP CIRCULAR 6603-C

Applying on Loading, Handling, Accessorial Charges,
Fuel Surcharges and

General Rules for Coal Trains Originating in Wyoming

Governed except as otherwise provided herein, by UFC 6000, OPSL 6000,
UP 6004, and UP 6007-scrics

Issued By
G. H. Osler - Manager Pricing Services
K. A. Eymann - Manager Pricing Services

Union Pacific Railroad Company
1400 Douglas Street Omaha, NE 68179

[ssucd March 3, 2006

Effecive  March L5, 2006 UP 6603-C




Exhibit C
Page 2 of 3

UNION
PACIFIC

Item: 694-A .
UP 6603-C | FUEL SURCHARGE MILEAGE BASED

ENERGY SPRB MILEAGE HDF
FUEL SURCHARGE TABLE

In the event the average pnice of Retail On-Highway Diesel Fuel (us set forth below, the "HDF Average Price™),
calculated monthly based on prices reported on the U S Department of Energy Website (e1a doe gov) cquals or
exceeds $1 35 per gallon, UP will add a milezge-based fuel surcharge to freight charges referencing or subject to this
authonity The fuel surcharge shall be apphed for each shipment having a bill of lading dated on or after the 1st day of
the second calendar month following the calendar month of a given HDF Avcrage Pnce (e g , a fuel surcharge apphed
beginning July | would be based on May's HDF Average Price)

The HDF Average Pnce for a given calendar month will be determined by adding the weekly Retail On-Highway
Dicsel Fuel prices reported on the U S Department of Energy Website (e1a doe gov), and dividing the result by the
number of wecks so reported  The result will be rounded to the nearest tenth of a cent  If the Department of Energy
ccases reporting of the price of Retail On-Highway Diesel Fuel, UP will employ a suitable substitute source of pnce
or mcasure Schedule reflects the applicable fuel surcharges within the HDF Average Price ranges noted helow

HDF Average Price (Per Gallon) Fuel Surcharge (Cents Per Mile Per Car)
$0.00 to 51.349 $0.00
$1.35t0 $1409 $0.02
$1.41 to $1.469 $0.03
$1.47 to §1.529 50.04
$1.53 to $1.589 $0 05
51.59 to §1.649 50.06
$1.65 to $1.709 $0.07
$1.71 to 81 769 $0 08
$1.77 to 51.829 $0.09
$1.83 to $1.889 50.10
51.89 to $1.949 50.11
$1.95 to 52 009 50.12
§2.01 to $2.069 $013
$2.07 to §2.129 $0.14
$2.13to $2 189 50.15
52 19 to $2.249 $0.16
52.25 to $2.309 5017
§2.31 to $2 369 50.18
$2.37 t0 $2.429 50.19
§2.43 to 52489 $0.20
52.49 to $2.549 $0.21
$2.55 to $2.609 $0.22
52.61 to $2.669 $0.23
52.67 to $2.729 §0.24
$2.73 to §2.789 50.25
$2.79 to 52.549 $0 26

Issued Scpicmber 7, 2007 UP 6603-C :’-w;s: ;O:f:

Lffective October 1, 2007

Continued op nextpage |
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52.85 to $2.909 $0.27
$2.91 to $2.969 $0.28
$2.97 to $3.029 $0.29
$3.03 to $3.089 $0.30
Each 50.06 per gallon increase Additional I cent per mile
thereafter

[e] ALK Technologies' PC*Miler Rail Fuel Surcharge (FNII), as amended from tune-to-time, wall be used to calculate
total miles If interline price routing 1s involved, mileages will be calculated via the revenue route junction(s) of the
price used to rate the shipment

In no case will freight charge(s) be reduced below the Base Freight Charge(s) as a result of the application of this
item, nor will apphcation or removal of the fuel surcharge be retroactive

Issued
Effective

September 7, 2007
Oclober 1, 2007

LP 6603-C

Page 20f2
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