
ADMITTED To PRACTICE
NJ&DC

H.M. SAVAGE, ESQ.
ATTORNEY AT LAW

1750 K STREET, N.W. - SUITE 35O
WASHINGTON, D.G. 2OO06

jsavagelawOaim com

FILED TEL. (202) 296-3333
FAX. (202) 296-3939

BY HAND

MAR 1 R ?nn8

SURFACE
TRANSPORTATION BOARD

March 17, 2008

Hon. ATI& K. Qjinlan, Secretary
Surface Transportation Board
395 E Street, S.W.
Washington, D C. 20-123

RE: STB Finance Docket No. 35121
Burlington Shortline Railroad, Inc D/B/A Burlington
Junction Railway - Acquisition and Operation Exemption
- BNSF Railroad Company

Dear Ms. Quinlan:

On behalf of Burlington Junction Railway ("BJRY"), I
a;n subm; ttinc an original and ten copies of a verified
notice of acquiS'Lior. ana operation exemption wirr.
exhibits. In ace-Lion, I am enclosing a cnec-: to1' $I,cCC 'lo
cove*" tie f_l_nc fee sna a copy of this filing or a dis-:
forr^auced in XS Word.

Please date sLamp and return one copy of thus letter.

Sincerely yours.

«®V'
C^9 a\»-:̂.A*

fJames H. X. Savt.go
(/Counsel

JhS/mhd

Knc.
DaviG Oan^:r., Esq. (w/enc.)
Mr. Robert Wii.gaze (v^/enc.)



BEFORE THE
SURFACE TRANSPORTATION BOARD

STB FINANCE DOCKET NO. 35121

BURLINGTON SHORTLINE RAILROAD, INC. D/B/A BURLINGTON JUNCTION
RAILWAY

— ACQUISITION AND OPERATION EXEMPTION —
BNSF RAILROAD COMPANY

VERIFIED NOTICE OF EXEMPTION
PURSUANT TO 49 U.S.C 10902 and 49 CFR 1150.41

NOTICE OF ACQUISITION AND OPERATION OF RAIL LINE

FILED
MAR 1 8 ?nofl

SURFACE
TRANSPORTATION BOARD

Submitted By:

John D. Heffner
John D. Heffner, PLLC
1750 K Street, N.w.
Suite 350
Washington, D.C. 20006
(202) 296-3334

sSX̂
Japes H. M Savage
1750 K Street, N.W.

& Sjite 350
Washington, D.C. 2CCC6
(20C) 296-3335

Counsel for Pezizioi.or

Dated Marc \ 17, 20C3



BEFORE THE
SURFACE TRANSPORTATION BOARD

STB FINANCE DOCKET NO. 35121

BURLINGTON SHORTLINE RAILROAD, INC. D/B/A BURLINGTON JUNCTION
RAILWAY

-- ACQUISITION AND OPERATION EXEMPTION —
BNSF RAILROAD COMPANY

VERIFIED NOTICE OF EXEMPTION
PURSUANT TO 49 U S.C. 10902 and 49 CFR 1150 41

NOTICE OF ACQUISITION AND OPERATION OF RAIL LINE

INFORMATION REQUIRED BY 49 C7R 1130.43

Name ar.d Address of Applicant 49 CFR 1150 43 (a)

Barlngtcn St outline Aailroaa, Trc.
D/B/A Tjr" inycon Junction Railway
151C Bljff Pd
P.O. Box 37
Burlington, IA 60611

Applicant's Representative 49 CFR 1150.43(b)

John D rieffnor
John D. Heffner, PLLC
1750 K Street, N.W.
Suize 350
Washington, D.C 20006
(2C2) 29S-J33'.

Sta^erner- of Aj"ccmcnt (s) 49 CFR 1150. 43 (c)

Tne Burlinqtor. S.icrtline Railroad, Ire d/b/a

Burlington Junction Railway ("BJRY") has executed an agreement
2



with BNSF Railway Company ("BNSF")1 f"Or BJRY to acquire and

opciace BNSF rai_roaa properties consisting of cerrain ^r

real property, and railroad operating rights identified on the

Map aztac-ied nerctc as Exnioi L. A-l ana loco-ed EC Mor;gom-:ry, IL.

Operator ol zhe Property 49 CFR 1150.43(d)

in all cases anuicipatea by this Notice/ and as

described i r uhc "ransaction summary prcviaed below, 3JHY will

hold itself out co provide common carrier rail freight service

ever the si eject rail r£JC-_li-_'35

Brief Summary of Transaction 49 CFR 1150.43(e)

3J3Y -s ar. existing c ass _-I snort .-.no railroaa v,.-rcl~

presently provides common carrier rail service over five

chsconpecr^d properties : A Xap showing all of BJkf's existing

t.'JSF' s aaaress is 2550 LCJ I'en< ~T-_VO, L"" Flier, For iv'orth, Ti'
76131

i
-ursuan*. _•: a-* exeiroticr ^railed •" 1585, 2J?.V ccerates -a Le r r r ina

swj t c ' - rg r^_lrcad ever " j i lies c- crac-: 11 surlin^ton, IA See, FD Ko
30522, Burlington Sboitline, Inc , cind Keokuk Northe i-p Real Estate Coirpany, PL
al (served March 7, 1985) Also in 1996, T5JT^V acquired and cotimencud
oper t

i~io t*s over 0 5 m - l e s c£ _rac'£:ge cw^e*"! i)y the "Jerry Coi-'i-y Industrial
Cev^-I jp *eni Corpora _•-•.* ir ME ?"e?s it, I.'i Tnat cterat_o- received an
exemccior rrc-i nhis ^oard ir SIB TD No 358^1, Burlington S"oi-tlino ri«ilr<
Inc , d/b/a BurljngLon Junction Raj 1 way (served May l, 1996) In 1997,
ourrhased some additional trackage at Turlington, IA, from BHST See, STB L
Mo JJ516, ĵ"! inglior Sr.g_r_t I •« ne , I"t , a/c/a 3urlinc;l o" Junctio" R-3'lv.ay —
Acquisition ^nd Oporancn Exeipzion, ot al (Tec 3, 1997) in 2C03, -zJ\f
assumed trie lease operation of two BNSF rail lines near Quincy, IT. Thai.
transactnon was exeirpted in j decision served October 21, 2003, and docketed
as ST2 FD No 34409, -ijrlirq^r Shor-line Railroad, Tnc , d/o/a 3url:"gtor
y'unct-o. r<£~ 1w?y-L*if ->o aia Jpere-'O'i =.xe"ip--or-The Pj"! inclor Norche1-_
Saiia Fe Railway Company Pursuant Lo an exeipzion granted _n 2006,
assuned the lease operation of a iJNSL1' rail line near O^tumwa, IA See STB TD
Mo 31973, ^url:rg.»:i ah^ili^e Ra-l"oad, Ire , d/b/a Burli'-qLon .___Jurc~io^_
?\£:T w^y-Iieaf-i a_nd_ Ope_53isr F-^e'np1 -.ri-'Ite 3uT]irg-;on northern and Sa ' -a 1^
I\aij.wa\ Co-npary (servpo. Coco -be r 2o, 2006}



rail properties, none of which connect to the subject Line is

attached hereto as Exhibit A-2.

By this transaction, EJRY will replace BKSr as the

operator of itb local operations z~ Xcrtgomery. Ihe parties

propose to c^psu^mace this transact!or on April 19, 200C, as

roted above. The rail properties being acquired and operated

consist of two (2) tracks, numbered J905 and 3930. The tracks

total approximately two and one-half (2.b) miles in length.

Althougn there are no mileposts or fie rail properties be-ng

acquired, trie Line corrects to the BKSF Ms in near Milcpcst 33.

AP a Icca.'.y based carrier, ^JRY will oe able tc o'lor

or-demaid switching to the customers along tne trackage." BJÎ Y

anticipates t:iat this increase in service will generate

additional traffic levels. Furthermore, BJRY anticipates Lhau

the improved car velocity will help ease congestion on ENSh

mainline tracks. BJRY plans tc :i3<e r.vestments in t.ie t>"ac-t

assess -o a-.rract otl"sr sn_ooerp to t.ie la re.

Tnis transaction qualifies for a class exemption urder

49 CFR 1150.41 et seq., because it involves tne acquisition and

operation of a rail line by an existing Class III short lino rail

carrier.

Map 49 CFR 1150.43(f)

A Map depict-rg the line to be acquired ard oper

1 RJKY's hcadquai tcrs is localcd in Burlington, I A, a distance of 185 miles from Montgomeiy 1L
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and depicting the location of Montgomery on the State of

Illinois's rail syste*"1 is attached as Zxhibit A-3.

Certificate of Carrier Classification 49 CFR 1150.43(g)

BJRY neresy certifies that, with tnis acquisition, IT.S

projected annual revenues will still be less than $5,000,000

annually. £ certificate ccrply:nc -*ith the provisions of 49 CH.̂

1150.43 (g) is attached as Exhibit B to this notice

-labor Protection

Pursuant to 49 U.S.C 10902(d) labor protective

ccnaitiors do ro.. apply arid will not be imposed. Ir. any evert,

no employees will be adversely affected.

Caption Summary 49 CFR 1150.44

A captic-r. surnrrary in the prescribed Tor™ is attacneo s

Exhibit C to this Notice.

Environmental ard Historic Preservation Data 49 CFR 1105

Pursuant to 49 CFR 11QL. 6 (c) (2) , the prcpcscci

transaction is exempt fro.T environmental i-eview unaer 49 CfR

HC5.6(c) (2) (i) , because the actions proposed herein w '.- no-

cause any operating cnanges chat exceed the thresholas

established in 1105.7 (e) (4) or (5).

In addition, this transaction is exempt from historic

review under 11C5.6 (b) (" ) . Jr.de r this section, a sale, lease or

transfer of a rail line is exempt if rail operations will

5



continue. Further Board approval is required for the parties to

abandon service, and there are no plans to dispose of or alter

t.ie properties subject -c Eoara nuri

Cere if ical-cn 3f Conpliance wilh Public I. No. 11C-161, fr "93,

121 Stat. 1344 (2007)

BJRY hereby certifies thai., pursuant to the

Consolidated Appropriations Act, 2008, Pub. L. No. 110-161, §

193, 121 Stst. 1844 (2007), Applicant will not engage in any of

the following activities on any of the rail proper _ies being

accu.red operate any solid wdbte rail transfer faci ' n-ty for the

collection, storage or transfer oL" solid waste outside of its

original shipping container; or separating or processing solad

waste (including baling, crushing, compacting and shredding) as

the ter™ 'solid waste' is def.n.ed in sect: on 100'. of the Sol-c

waste Oisocsal Act, 42 U.S.C. 6?L3.

Respectfully

Alohn D. Heffner
//John D. Heffner, PLLC
17bO K Street, N.W. - Suite 350
Washington, D.C. 20006
(.-02) 296-3335

Jawes H. M. Savage
17bO K Street, N.W. - Suite 350
Washington, D.C. 2CCC6
(202) 296-3334

Counsel for Petitioner

Dated: March 17, 2008



VERIFICATION

Pursuant to 28 U.S.C. 1746, I declare and verify
under penalty of perjury under the laws of the
United States of America that the foregoing is true
and correct.

Executed on: February 29, 2008

Robert Wingate
[signature]



EXHIBIT A-l
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EXHIBIT A-2





EXHIBIT A-3





EXHIBIT B

CERTIFICATION

I, Robert Wingate, an officer of the Burlington

Shortline Railroad, Inc. D/B/A Burlington Junction Railway

("BJRY") hereby certify under penalty of perjury that the

projected annual railroad operating revenues of BJRY, in tne

aggregate, will not exceed $5,000,000, and that BJRY will be a

Class III rail carrier as set forth at 49 CFR 1201 (1-1) (a).

Further, I certify that I am qualified and authorized to make

this certification on behalf of BJRY.

Signature

Dated: February^, 2008



EXHIBIT C

SURFACE TRANSPORTATION BOARD

NOTICE OF EXEMPTION

STB FINANCE DOCKET NO. 35121

BURLINGTON SHORTLINE RAILROAD, INC. D/B/A BURLINGTON
JUNCTION RAILWAY

— ACQUISITION AND OPERATION EXEMPTION —

NOTICE OF ACQUISITION AND OPERATION OF RAIL LINE

3ui_ir,cLor Snort lir.e Aa\ Ire ad. Inc. D/-/A 3jrlir.-j^o-i

Jjnct-icn Railway ("B^i<Y") , an existing class III shori. line

rai_redo common carrier, has filed a Ver:f_oa Notice of

Ixerptien under 4y C7R 1" 5". -11 ~.o purcrsse and operate a

_ine cf railroad cjcrcntly owned by the 3KSF 3a Iwsy

Cc^pan^ ("B:\sr"). Tic sub]ec- rail property consists of

approximately -//o (2.5) miles ol railroad con "ice Ling to the

5IISF Ma 1:1 aL Xileposz 39 in Montgomery, I_i. .'here arc no

milou^Fip en the subnoct line.

dv-\Y plans to consarmate this transacT.ion on ov after

April 13, 2CC8, "ore Thar - v. TL/ cays af-e^ -ho filing or

S exemption.



CoTer.ts mus- be Iilea wiin the Boara ana servea on:

Jc'nr D. Heffner, Esq.
John 1). Keffner, ?LLC
1750 K StrecL, N.W. - Suite 350
Washington, D.C. 20CC6
Telcchcne1 (20i) 296-333'!

Ana

Dav-J rawhxn, Zsq
31.Sz1 1'ailwa.y Company
2500 LC-J Me:ik Drive, A03 3
Fort Wc-Lh, 'lexds 76131
Tolocr.one (&!"/) 352-23G3

_h_s notice is filed .jnder 49 C.F.F. 1150.-11. Tf bhe

•icl-cc contains "also cr mis_eadnc irformation, tie

exc^otion IP vjid a_t i nitio. The £-.2irg of a petition Lo

rcvck*1 wi-- net auLoma"ioally stay Lhe zransiciion.

(sea )
Ame K. Qj_r.l%n
?cc _nq Secretary


