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partof
Public Record

VYarch 28,

Hor. Anne K. Quinlan ﬁ/é;
Acting Secretary ggl 5]
Surface Transportation Board

395 F Street, S.W.

Washington, D.C. 20423
Attn: Recordations HAND DELIVERED

Re: STB Doclet No. AB-8§82

Minnesota Commercial Railway Company-Adverse

Discontinuance- Ramsey County, MN 22/945—-
Re: STB Docket No. AB-884 _,———"‘"'_-___——_—__——_—

M T Properties, Inc.- Adverse Abandonment -
RPamsey County, MN

Dear Madam Secretary:

Enclosed herewith are the original and eleven (11) copies
of the Adverse Discontinuance and Abandonment Application beling
filed by the City of New Brighton, MN. Kindly acknowledge
rece1pt and filing of the enclosed papers by date starping the
eleventh copy of tnisg letter and applicatior; and returning them
to Lhe undersigned.

By 1ts Decision dated January 25, 2008, the Board granted
in part, a Petition for Wavier and Exemption filed by the
Applicant on November 9, 2007 and Supplemental Petition for
Wavicr and Exemptior filed by the Applicant on November 21,
2007. Trhe enclosed Applicatior conforms in all respects to the
Board’s regulat-cns as modif‘ed by the waivers.

Pursuant to 49 CFR 1002.2(e), by letter dated October 21,
2004, a copy of which 1s attached hereto, the Board granted the
request of the City of New Brighton, a political subdivision of
the State of Minnesota, for a waiver of the filing fee.

NG FEE. WANED

www.heffnerlaw.com j-heffner@verizon.net



Also enclosed 1s an Affidavit of Compliance with 49 CFR
1152.20 and a disk containing a copy of those portions of the
application that are available as computer Ziles.

We thank the Beoard for its time and consideration.

Respectfully submitted,

m/¢ ”74“3‘/

James H. M. Savage

JHMS : mhd
Enclosure

cc: Grant Fernelius {w/enc.)
Johr Gohkmarr (w/enc.)
Lee Larson {(w/enc.)
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$Hurface Transportation Bogrd
Washington, B.¢. 20423-0001

Oclober 21 , 2004

Mr. John D. Heffner, PILC
Suite 800

1920 N Street, N.W.
Washington, DC 20036-1601

RE: STB Docket No AB-882,

Dear Mr. Heffoer:

I have reviewed your October 14, 2004, request for a waiver of the filing fecs in
connection with the adverse abandonment application to be filed by the City of new Brighton,
MN (New Brighton). You indicate that New Brighton will file its adverse abandonment
application to facilitate a commercial land development project, which you argue 1s in the best
interest of the public. Further, you argue that New Brighton is a local governmental entity and
has no intention of becoming a railroad. You contend that the circumstances warrant the waiver
of the filing fces in question.

As a filing fee does not appear necessary under the circumstances as you present them,
your request for a wajver will be granied, and the agency will promptly move the matier

forward.
%Z:m;'f ’{%} r

Vemon A. Williams
Secretary



AFFIDAVIT OF CCMPLIANCE WITH 49 C.F.R. 1152.20

I, James E, M. Savige, of full age, beirg duly sworn, upon

my o2ath denose and say:

~. I ar an attorney at law ol the DJistrict of Columkisa,

~aintaining an office for the practice of law at 1750 K Street,

.
-

N.W., Suite 350, Washkirgz-on, DC Z20006.

Z. T am assistirg Johr D. Eeffner, PLLC with the subject
apvolication for adverse discontinuance and abardonment

aathority.

3. T r~ake this azfidaviz based upon persona’ knowledge as
we_l as upcn Infor—atiorn made available to me 1n the cocurse of

my assisl-ng with this macter.

4. On Zebrvary 26, 2028, the pre-filing rotice
reguirerents of 42 C.F.R. 1.52.20(a) (1), and 1152.20(p) (1) (as
~odified by the SurZface Transportation 3card’s Decision of
Januvary 25, 008, irn STB Docket Nos. A3-832 ard AB-£84) were met
by serving copiss of :nc Notice of Intent to file ar adverse
discortirLance arnd abandonrernt applicat_orn orn required varties
by first class mail (or else by certifiec mail as otherwise

specifiea in 1152.20(a) (2) (11)).



3. On Fepruary 24, 2008 the pre-filing pcstaing
regurrerents of 49 C.:2.R. 1152.2C(a) (3} were met by posting a
copy of the Nclice cof Zntent to fi1le ar adverse discon.inuance
and abandonment aprpilcation at an agercy station of the

Minnesotz Commercial Ra-lway at St. Paul, MN.

G. {in Marcn 5, 2008, March 12, 2008 and Marzchk 13, 2CGB
the pre-fi1ling publicezticn regairements oI 49 C.F.R.
1152.2C(a) (1) were met by publ_shing the Notice of Irntert e
file an zdverse discont-_nuance ard abandonment zpplicacion 1in

tiie NEW BRIZHTON BULLIZTIN.

7. A Trive copy of Lhe Affidevit oI vublicazion is

aw—acned nerezo and macde a part herecf as Exhibiz A.

(Signature) %&m& é M@W

2ubscoribed ard swor: .o before e in the Jistrict of Co umbia,

this 25‘% day o< Marcn, Z008.

(Nomary Zubl.

Larry E. Jefiargon
Notary Public, Distnct of Columbia
My Commusston Eunres 1/1472012

My Commission expires:



Exhibit A

AFFIDAVIT OF PUBLICATION



Affidavit of Publication

Siate of Minnesota "
} s3

County of Ramscy

WES COHEN . being duly sworn, on oath, says that
hefshe 15 the publisher or authonzed agent and employee of the publisher of the newspaper known
as__NEW BRIGHTON BUITETIN ., and has full knowledge of the facts which are
stated below

{A} The newspaper has complied with all of the requirements constituting qualification as a qualified
newspaper, as provided by Minnesota Statute 331A 02, 331A 07, and other apphicable laws, as amended
(B) The printed NOTICE OF INTENT TO ABANDON AND DISCONTINUL SERVICE
which 1s attached was cut from the columns of said newspaper, and was printed and published once each
week, for 3 successive weeks, it was first published on WEDNESDAY  ne 5™ day of
MARCH | 20_08  and was thereafter printed and published on every _ WEDNESDAY to and
including WEDNESDAY | the _19™  day of _MARCH . 20_08 | and printed below 1s a copy of
the lower case alphabet from A to Z, both inclusive, which i1s hereby acknowledged as being the size and

kind of type used in the composition and publication of the notice
“ABCDEFGHIJKLMNOPQRSTUVWXYZ

*ABCDEFGHIJKLMNOPQRSTUVWXYZ
"abedefghykimnopgrstuvwxyz
BY {anr
Subscribed and sworn to before me on TITLE ACCOUNTING CONTROLLER
s 19 dayof MARCH o5 08 -

Motary Publc
*Alphabet should be in the same size and kind of type as tne notice

AR ANARRE R IR e VLA A
PEIECENTSN ARTR
B e NG e TR G sl RATE INFORMATION

By ton, b 3ol tuit
P TR r PR LR COTY SR vy TRV L

{1 )' Lowest classified rate paid by

commercial users for comparable space $24 00 per col inch
(2) Maximum rate allowed by law for the above maltter $23 25 per col Inch
(3) Rate actually charged for the above matter $ per col Inch

1/08
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SURFACE TRANSPORTATION
BOARD

STB Docket No. AB-§82
MINNESOTA COMMERCIAL
RAILWAY COMPANY
—ADVERSE DISCONTINUANCE—
IN RAMSEY COUNTY, MN
STB Docket No AB-8B4
MT PROPERTIES, INC
-ADVERSE ABANDONMENT -
IN RAMSEY COUNTY, MN

NOTICE OF INTENT TO
ABANDON AND DISCONTINUE

SERVICE
The Cry of New Bugh'on MM (tha
City”) pives nohce that on or belore
March 30, 2008 it inicnds to file wilts tho
Surface Transporiation Board,
Wasghungion, D C 20423 pn applcabion
for parmission o discontinus Sohace on
and abandon a ing ol railzad known as
the Buicher’s Spur thal 18 ovned by MT
Proporles, Inc and operalad by the
Minnesotn  Commercral  Aailway
Company ("MCRC") The Bulchar's
Spur @ located In the City of Now
Brghton I commences in New Brghton
trom & turnout on MCRGC’s mawdns and
runs southeast upproxmatoly 3,664 lea!
lo *he wastern nghl-of-way wne cof
Intersiata Highway 35W Tr.e lno has no
milgposte It aversos through Jnited
States Poslul Barvica ZIP Coue 55112
and extens a disianca ol approrimately
07 miles Thore wro ro slat ons on tee
altecled line
The reason for the proposed
discontinJance ang abandonmam s
that the Cly wishes o asyure s
porton of he nght-ol-way ‘or a bt
purpose That purpuse 1s 1o redove'op
this "Brownliokf” property atc a mued-
use developmant ivcluding resrdential,
offico and commerclal actwitles Based
on nlomaton i our possassion the
Fre duos not contan lederally grantod
nghis-ol-way
This lino of mr'road has not appeared
on any sysiem diAfjiam map or narralve
and the Boa-d har granted a warver ot
cortmn reguiatory hling reqJiréménis
rakiing lo the prapara’.on and filirg of a
systam diagram map
Thio Clly bolisvas that thera are no rm
emp.oyees on thu elecled rar’ ine In
any evenl, any allected rallroad
enployees will be protected by Ihe
condilons mposod i Qragon Shen

= enmant-Goshen.
3501CC 91 (1979)

Tho apphcaton will incude tha
applicant's antirpe case for
discontinuance and abandonmont (caso
in chiet) Any Intlarosted person, alier the
appleahon & hled on ur belore February
28 2008, may lle with tho Suwilace
Transporiation Board wntlon comments
concerning the proposed

disconbnuance and abandonment or
protests {o 4 These lilings are duwo 45
days fiom the date of fling of the
oaLpheahon

All riierosie. poreons shcu'd bo aware
tnar fol owing any abandonmont of rail
worce and savnde cf ino ne, the Uno
may be surtable for othur pubhe usae,
including irlerm iran use Any roquost
fo. a publc use condilion undor 49
USC 10905 [§1157 28 ol the Board's
rules) and any requost for a trail use
crondilion under 16 USC 1247(d)
(5115229 of tho Doard’s rules) must
atso ba tilsd within 45 days trom the
data of fiing of tho apphcation

Porsons who may opposs the
dwcontinuance or abandonment but
who de not wish to partcipate fully in the
piocoss by appoaring &l ony aral
nganngs of by submthng werifiod
slatemorts of wilnesses, contalming
delallse  evidence  should  flo
comenends Persons intorestad only in
scoking public use or trall use conditicns
shiuln nisy fio commants Persons
cppasing the proposed abandonment or
disconinuascs  that do wish to
poic.peto acuvely and fully In ihe
process should fio a proles*

Prolests must contam that party's
enive Case In oppoalion (cRss n chiol)
inclur'ng the fcliowing

{1) Proteslant'a name, addross and
business

(2) A stalemnent dascninng protestant’s
ntervst In the proceadng including

{1} A descnphon of protesiant’s use of
the hrie,

{n) i protestant dees not use the ino,
miorinaiion conceming the group or
publc mterost it rapresanta,

tw) M protesiant s ntoreat s Imited 12
tha relanuon ol servico over a porticn of
Ihe ire, & cescnption of the porlion of
the Iine sub ect 10 prolestant's mtarast
{with miepost desgrabions B available)
anp ev Zence show.r g trat the apolicant
van operate tho portion of the kna
profitably, including an approprialo
ralurr on s invosimont tor those
opereions

{3) Spccic reasons why prolestant
opposes the apphcaton including
intormation  rogarding  prolestant’s
rehance on (he nvolvad ssrvice [Ths
ormabon musi be cupported by
afidawils of persons with personal
knowladge of the fact{s)]

(4) Any rebuttal of matenal submitted
by apphicant

In atdddon, a commenting party of
pratostan! may provide a stalemant cf
posiien wid ewvidenca regarding

{1) Inten! 10 oller tmanc:al assstance
pursuan 10 49 U 8 G 10504,

{v) Environmenial Impact, and

I} Impact on rural end conmurunity
tpvelopment

{v) Rocommendod provisions fer
protachion of tho Intorests of amployees,

[v} Sutabily of tho propartios for other
pblls purpoacs sursuant to 48 USC
10905 ard

{wi) Prospactive use(e) of ihe right-o!-
way for mtersn 'rad usa and rail banking
unde. 16 US G 1247(d) and §1152 2

A protust may demornsirato that (1) the
protesiant hlod a fonder ino apphcalion

Public Notces
Conlinued on Pago 13

92008 Pagei11
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Public Notlces
Conuvnued Irom Page 11

under 49 U SC 10807, {2) the leeder
ine application mvolvas any portion of
the 1all 'ne involved in tho abandonment
of puzcuntinuance application  (3) the
feader inc apphcation was liled pror 1o
she dote tho ebandonment or
disconiinuante asphcation was filad
and (&) the teeder Ina appicaion 1s
nending beiore tha Beard

Wrtten comrenis and prolests wrl be
conscored by the Board 1 dotormining
whal disonsiion v mahe of the
appliraticn The commening party of
protostait mray paricipate w “ng
prececdny ag ils inleresia may appear
H an cral hoarng 13 domred, the
rag.estar mus make 8 roques! 1or an
wra hoarrng amd provide rensons why
an oral hepring 18 nccassary Oral
heanng regquests must be filed with the
Board no laler than 10 days afier the
applicaton 1s hied

Those parfies filng protests 1o the
proposed discontinuance end
sbajonmeant should be preparad o
pamticipate acively ethor in an osal
heanng or through the submisson of
therr enlire opposition casa In the lum
of venhed sialements and arguments at
*ho temo lhey hie o protest Parties
secking informalon concern ng the filing
vt protests shoulo refer to §1152 25
Writan comments and prolests
mcluding a | requests for pas'h uss and
tral s condr'ions, stould indicale the
provdeJing desgnation STB Nos AR-
G52 and B84 ard mus! be hled vwmh 110
Socralpry, Surfoca  Tronepo-talion
Board Washngion, DG 20423, no
laler than May 15, 2008 Interestad
privang moy hic a wriltan commant er
protest with the Buard to becomn a party
12 this discontinugnce and
sbandonment proraading A copy ol
each wnllen comment or protest shall
be servod upen tho representalive of the
applicant, John D Hofinor, 1750 K
Street, NW, Sulie 350, Washingion,
DG 200006, (P02) 256-3334 The
orig.nal and 10 comes of all commonts
or protests stall be hiad with the Board
with a cenl’ caia of rForvice Except os
cthawisn aet ‘orth 't part 1152, each
deruinen Hed wititne Board must be
gervel on  al oafies 10 (b
gbarconmant piccuadng 48 CFR

1104 12(a)

The Lne sought to ba abandonerd {or
disconiinuod) will be avardable lor
subuidy or sala lor continued rail use, if
thoe Board docldes 10 permul the
agbandonmenl {ur dscontinuance), n
accordance with apphcable laws and
regulptions {49 USC 10804 and 49
CFR 1152 27) No subsily arrangement
approved urder 49 USC 10904 shall
remain i cHect for mare than 1 year
umiess othorwiss muiuuly agraed by the
paies {49 USC 10904{D{4)}B)}
Applicant wad prompily prowvide unon
roquesl fo each wmierestad pary an
esimate of the subs.dy and minimum
purchase pnee raquired to keep.tha Una
In oporaon Tte  aoplican”s
reprosentaive 10 whorm irgumes may
be made concerming sale o subsaly
tanns s John D Hefiner, 1750 K Strooi
NW,. Sufts 350, Washmglon, DG
200086, {202} 286-3334

Parsons soehing lurther Inlormaton
concurning abandonment procedures
may contact the Surface Transportabion
Board or reler to the Ll ubardonment
or discontinuance 1egulations at 49 CFR
pal 1152 Questions concetung
cnvironmunial 1Issuas may ba direcled fo
the Board's Section of Envircnmental

Analys
A copy of the applcation will be
gvallable for public mspechon on or ultor
March 30, 2008, o" the oficos of Mr
Qrart Fernelias Community
Dovolopmant director, City ¢l New
Brightun 803 Oid Highway 8 NW, New
Br.ghton, MN 55172, ard at the officas
of tha Minnesota Comrercial Railway,
508 Claveland Averkier North, $t Poul,
MN 55114 dunng normal bus ress hours
of BAM and 5PM The C.ty shal fumigsh
a copy ol the application to any
interested perion preposing to fle &
prates’ or cOMMONY, LPON raguest

An emironmonial assessmont (EA) (o1
omaronmental impact statemeni (E1S}, f
necessary) propared Ly the Sechon of
Ervironmental Analysis will be sarved
upon all partes of record and upon any
agences or other persons who
commaenied dunng he preparstion Any
othor porgona who would ke to oblan a
copy of the EA (cr EIS) may contacl the
Section cf Cnvirenmental Analysis EAs
in these abandormontl procasd ngs
narmally will be made ava lablo within
43 days o the hung al i applica 191
The dJesghwn fo- submisston of

corments on Tha EA wil gonorally be
within 30 days ol is ssmivico The
commenis recervod will be addrussed in
the Board's docision A supplenental EA
or EIS may be I1ssued wheie
apprgpnate

{Bullln Mar 5, 12 19 2008)
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BEI'ORE THE
SURFACE TRANSPORTATION BOARD

WASHINGTON, DC 20423

STB Docket No AB-882

MINNESOTA COMMERCIAL RAILWAY
COMPANY—ADVLERSE DISCONTINUANCE—IN RAMSEY COUNTY, MN

D2DHE ot e,

STB Docket No. AB-884
MAR 28 2008
Publ horord
M T PROPERTIES, INC. - ADVERSL ABANDONMENT -
IN RAMSEY COUNTY, MN

ADVLERSE APPLICATION FOR DISCONTINUANCE AND
ABANDONMENT OF RAIL LINE

Respectfully submitted.
The City of \ew Brighton, VIN

By 1its attorneys.

John D. Heflner

Jolin D. Hettner, PLLC
1750 K Strect, NW
Suite 350

Washington, D.C 20006
(202) 296-3334

James H. M. Savage
1750 K Street, NW
Suite 350

Washington, D.C 20006
(202) 296-3335

HLING_FEE WAIVEE

Dated March 28, 2008



BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC 20423

STB Docket No. AB-882

MINNESOTA COMMLERCIAL RAILWAY
COMPANY—ADVERSE DISCONTINUANCE —IN RAMSEY COUNTY, MN

STB Docket No. AB-884

M T PROPERTIES, INC. - ADVERSE ABANDONMINT -
IN RAMSEY COUNTY. MN

ADVERSE APPLICATION FOR DISCONTINUANCE AND
_ ABANDONMENT OF RAIL LINE
The City of New Brighton, MN (“the City™ or “Applicant™) hereby files its
verificd application pursuant to 49 U.S.C. 10903 and 49 CFR, Part 1152 for a certificate
of public convenience ind necessity permutting adverse discontinuance of service on and
adverse abandonment of a line of railroad known as the Butchers Spur (“The Line™)
which 1s owned by M 1 Properties. Inc. ("M T Propertics”) and operated by the
Minnesota Commercial Raillway (“MNNR"™). The Line 15 located 1n the City of New
Brighton. County of Ramasey. State of Minnesota. The Line commences at a junction
switch near Milepost 10 5 on MNNR'’s main industrial lead track and from thence runs
southeast a distance ol 3,664 feet (upproximately 0 69 miles), ternunating at the western

right-of-way of Interstate Highway 35W (*1-35W™), The land under the ratlroad nght-of-



way varies in width [rom 50 to 100 feet The Line, bemng a stub track. has no mileposts
Because the Line 1s stub ended, there 1s no overhead traffic There are no stations on the
Line. To the hest of Applicant’s knowledge, information and beliel, the Line does not
include any federally granted nghts-of-way There are no extsting o1 potential railroad
customers located along the Line

The Line was constructed circa 1890 by the Minnesota Transfer Rarlway
Company ("MTRC™”) MTRC conducted freight operations on the Line from the 1890s
to 1987 In 1987 ownership of the Line was transferred to M T Properties, as successor to
MTRC. M T Propertics leased the Line to MNNR. Between 1987 and 2007 MNNR
provided treight service on the Line. Over time, use of the Line by shippers diminished
significantly, as did the revenue generated from the Line’s remaiming 1n service

Beginnimg in 2003 the City sought 10 obtain the consent of M T Properties and
MNNR to the discontinuance and abandonment of the Line for a public purpose, to
redevelop a Brownficld site as a non-industiial commercial property. In October 2008,
the City 1eached agreement with M T Properties and MNNR, puisuant to the tetms of
which the property owner and rl operator support this Apphication On November 9,
2007, the City filed a Petinon for Waiver and Cxemption of Certain Abandonment
Application Requirements (“Petition™) By Decision served January 25, 2008 (“January
25" Decision™), the Board granted the Petition m part and denied 1t m part.

In support of this Application, the City submuts the follow mg infoimatron, as
required by 49 CFR 1152.22,

(a}  General

(1) [ixact name of the applicant.



The exact name of the applicant 15 the City of New Brighton, Minnesota,

(2) Whether applicant 1s a common carrier by railroad subject to 49
L.S.C. Subtule 1V, chapter 103,

Applicant 1s not a common carrier by railroad subject to 49 U.S.C Subutle IV,
chapter 105 The Line 1s owned by MT Propertics and operated by MNNR, a Class I11
rail common carricr.

(3)  Relief sought (abandonment of line or discontmuance of service).

The City secks the adverse discontinuance by MNNR and abandonment by M T
Propertics of a line of railroad (the Butcher’s Spur).

(4) Detailed map of the subject line

A detailed map of the subject line annexed hereto as Exhibit A
(5) Reference to inclusion of the rail line to be abandoned or over
which service 1s to be discontinued on the carrier’s system diagram map or
narrative.

Not applicable as the Board granted the City’s request for a waiver of this
provision. Sce MMM

(6)  Detailed statement of reasons for filing apphcation

The City seeks adverse abandonment and discontinuance authority here 1n order
1o facthitate the acquisition of the Line and night-of-way for a public purpose. That
purpose s to redevelop the former 100 acre industnal property known as the Northwest
Quadrant. cncompassing 15 properties including the Line and right-of-way. into a4 mixed-
usc development, including residential, office and commercial activities  The plans for
the use of this land would significantly contribute to the City's economic growth and
development  See Venfied Statement of City of New Brighton Director of Community

Development Grant Fernchus (“Fernelius VS™), annexed hereto as Exhibit B, The City



also includes with the Environmental and Historie Report identified as Exhibit D the
Vernified Statement of MNNR Chairman and President John Gohmann describing the rail
line’s history. MNNR s operations over it. and the events that led up to the sale to the
City.

Sce also the Legal Argument set forth at the end of this Application.

(7)  Namue, title. and address ol representutive of applicant to whom
correspondence should be sent.

Applicant’s representative i this proceeding 15
John D llellner
John D, Hettner, PLLC
1750 K Street. NW - Suite 350
Washington. DC 20006
Tel. (202) 296-3334

(8) List of'all United States Postal Service ZIP Codes that the line
proposcd for abandonment traverses

The line traverses United States Postal Service ZIP Code 55112

(b) Condition of Properties. The present physical condition of the hine

including any operating restrictions and estimate of deferred mamntenance and

rchabilitation costs  The bases for the estimates shall be stated with particulanty,
and work papers shall be liled with the apphication,

The City's application 1s not predicated upon the physical condition of the Line
Rather, the City contends the public convenience and necessity would he furthered by
putting the property to alternative non-rail use.

Nevertheless. the following information was provided by MNNR: The Line was
maintained to spur grade, FRA Class | standards through September 1, 2006, alier winch

Lime maintenance was suspended in contemplation of the proposed discontinuance and

abandonment I'he cstimated cost of 1estoring the Line 10 an FRA Class T standard 15



$97.700 Scc the verified statement of Applicant's economic consultant Robert C. [Finley
(“Fmnley VS™), anncxed hereto as Exhibit C

(c) Services provided Description of the services performed on the line
during the Base Ycar.

The City’s application 1s not predicated upon the quantity or quality of the
services performed on the Line. Rather, the City contends the public convemence and
necessity would be furthered by putting the property to alternative non-rail use.

Nevertheless, the following information was provided by MNNR. The Line
handled a total of 165 cars during the Base Year (September 1, 2006 through August 31,
2007). Durmy the Base Year, service was provided at a frequency of once to twice per
week, during the months of March through October  MNNR provided local switching
service via g train designated as the “Belt Line assighment™ operating on MNNR™s main
industrial lead track between Fridley and St. Paul, MN  No service has been provided on
the Line in 2008 MNNR docs not anticipate providing any future service on the Line

(d)  Revenuc and cost data

(1) Computation of the revenues attributable and avoidable costs for the
linc to be abandoned for the Base Year (as defined by $1152 2(c) and to
the cxtent such branch level data are available), in accorduance with the
methodology prescribed i §§1152 31 through 1152 33, as applicable, und
submitted in the form called for in §1152 36, as Exhibit 1.

(2) The carricer shall compute an estimate of the future revenues
attributable, avoidable costs and reasonable return on the value for the hine
to be abandoned, for the FForecast Year (as defined i §1152 2(hj) in the
form called for in Exhibit 1. T'he carrier shall fully support and document
all dollar amounts shown n the Forecast Year column including an
cxplanation of the ratonale and kev assumptions used to determine the
Forecast Year amounts.



(3) The carner shall also compute an “Estimated Subsidy Payment™ for the
Base Year n the form called for in I'xhibit 1 and an alternate payment to
1cflect:

(1) Increasces or decreases n attnibutable revenues and avoidable
costs projected for the subsidy year, and

(i1) An cstimate, in reasonable detail, of the cash income tax
reductions, 1 ederal and state. to be realized in the subsidy vem
The bases for the adjustment. ¢ g., rate increase, changes in traffic
level, necessary maintenance to comply with mimimum Federal
Railroad Administration class 1 safety standards, shall be stated
with particulanty.

The City’s application is not predicated on a cost/revenuc analysis. Rather, the

City contends that the interests ol public convenienee and necessity would be furthered

by putting the property to alternative non-rail use

Nevertheless, the following inlormation 1s provided by INNR

Year Cars Revenue Costs Profit/(Loss)
Base 165 $ 33.000 $55,193 $(22,193)
"orecast 0 0 S 6369 S (6,369)
Subsidy 0 0 $104.069 S(104.069)

Sce Revenue and cost information required by 49 CFR 1152.36 and annexed
hereto as Exhibut 1.

Sec also Finley VS substantiating the foregoing revenue and cost information,
annexed hereto as Fxhibit €

(e) Rural and community impact

(1) ‘Fhe name and population of each commuity in which a station on
the line 15 located.

No stations exist on the affected hine The 2000 U.S. Census lists the population

of New Brighton. MN as 22,206 persons and Ramsey County,. MN as 511,035 persons



(2) 1dentification of significant users as defined mm §1152.2(1), by
name, address, principal commodity, and by tonnage or carloads for each
of the 2 calendar years immediately preceding the filing of the
abandenment or discontmuance application, for that part of the current
year for which information is available. and for the Base Year In
addition. the total tonnage and carloads for cach commeodity group
originating and/or termunating on the line segment shall also be shown lor
the same time periods as those of the significant users.

The City's application 1s not predicated upon the quantity or quality of the
services performed on the Line. Rather, the City contends the public convemence and
necessity would be furthered by putting the property to alternative non-rail use

Nevertheless, the following information was provided by MNNR:

Boulder Images
14555 South Robert Trail, Suite 11§

Rosemount, MN 55068

Principal commodity Stonc

Annual Carloads: 2008 — 0: 2007 — 62; 2006 - 93.

Annual Tonnage. 2008 -0, 2007 — 6.200 (est ), 2006 — 9,300 (est )

Midwest Asphalt

P.O. Box 5477

Hopkins, MN 55343

Principal commodity Sand and gravel

Annual Carloads 2008 — 0; 2007 - 0; 2006 — 279.

Annual Tonnage 2008 — 0, 2007 - 0; 2006 — 27,900 (est ).

{3)  General description of the alternate sources of transpertation
service available (rail. water, molor, and air) and the highway nctwork in
the proximate area.
A wide range of alternate sources of transportation services aic avatlable n the
prosimate area The City 1s located in Ramsey County, MN and s approximately 10
miles northeast ot Minncapolis, M\ and approximately an equal distance noithwest of St.

Paul, MN (the “Twin Cities™) Alternate sources of transportation scrvices n the

proximate area include railroads, the Mississippt River, several mterstate highways, and



the Mmneapolis-St. Paul International Airport Lach alternate source of transportation
service 1s described below,

In addition to MNNR, which will continue to serve 1ls customers after the
proposed discontinuance and abandonment takes eftect. the following railroads also serve
the Twin Citics' National Railroad Passenger Corporation {Amtrak), BNSF Railway
Company (BNSF), Union Pacific (UP), Canadian Pacific (CP). Canadian National (CN),
Dakota, Minnesota & Eastern (DME), Twin Cities & Western (TCWR), and Progressive
Rail.

The Great Weslern Dock & Ternunal Co of St. Paul, MN operates a facility for
the loading und unloading of waterborne freight armving via the Mississippr River.

The Twin Cities are served by several major interstate highways. The junction of
[-35. running north and south, with [-94, running cast and west, occurs i the Twin
Ciues, providing direct highway hinks to the Fast. West and Gulf Coasts  1-35E passes
through Saint Paul 1-35W passes through Minncapolis. 1-394, [-494 and 1-694 serve as a
beltway system encircling the Twin Cities  The City 15 situated above the northwest
Junction of 1-35W and [-694

The following carriers are representative of interstate motor freight providers
servinyg the Twin Cities

MIDWEST CARRIER INC

2910 Pillsbury Ave S Suite 210a
Minncapolis, MN 55408

TCBX

1912 Broadway St N E

Minneapolis, MN 55413

TRIPLE CROWN SERVICLS
525 Kasota Ave. S.E.



Minneapolis, MN 55414

USA TRANSPORTERS
5295 Samt Inuer Dr.
Minncapolis, MN 55421

PACER TRAPORTATION
7800 Metro Pkwy.
Minneapolis, MN 55425

FREIGHTMASTERS
3703 Kennebee Dr
Saint Paul, MN 55122

CENTRAL FREIGHT LINES
2750 Lexmington Ave S
Eagan, MN 55121

TRX
3300 North Fifih St.
Minncapolis, MN 55418

CON-WAY FFREIGHT
51 8lst Ave. N.E.
Minneapolis, MN 55432

KTI TRANSPORTATION
2401 West 66th St.
New Richfield, MN 55423

The followmg air cainers serve the Twin Cities. Air Canada, Ail Tran Airways,
American. Comair, Continental, Delta, Frontier, Icelandair, KLM, Mesaba, Midwest,
Northwest, SkyWest, Sun Country, Unmited, LS Airways and numerous charter and cargo

carriels including Airborne Express, DHL, Fed Ex and UPS.

Statement of whether the properties proposed to be abandoned are
appropriate tor use for other public purposes.

Yes The City believes that the right of way 1s appropriate for other public

purposes, including recreational trail use
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(f) Environmental impact: The applicant shall submt inlormation regiarding
the environmental impact of the proposed abandonment or discontinuance in
compliance with 8 1105.7 and 11058 If certain information required by the
envionmental regulations duphcates information required clsewhere in the
application, the environmental information requirement may be met by a specific
reference Lo the location of the information elsewhere 1n the application

The City’s environmental and historic report 1s attached hereto as Exhibit 1D,

(g) Passenger scivice, If passenger service 1s provided on the line, the
applicant shall state whether appropriate steps have been taken for discontinuance
pursuant to the Rail Passenger Seivice Act

No passenger service 1s piovided on the Line

{hy  Addiuenal information

The applicant shall submit such additional information to support tts apphication

as the Board may requiie.

(n Draft Federal Register Notiee: The applicant shall submut a draft notice of
its upplication to be published by the Board.

See the City's draft Federal Register Notice attached hereto as Exhibit E

() Venfication The otiginal application shall be exccuted and venfied by an
officer of the carrier having knowledge of the facts and matters rehied upon.

This requnement was waived pursuant to the Bourd's January 25, 2008 Decision

LEGAL ARGUMENT

The City maintains that this proposed adverse abandonment and discontinuance of
service apphcation meets the public comvenience and necessity test of 49 LS C 10903,
The statutory standard governig any application to abandon or discontinue service over
a line 15 whether the present or futwe public convenience and necessity require or permit
such an action 49 L.S C 10903(e). As the Bouid has stated in previous adverse

abandonment cases, “[I]n the case of an "adverse” abandonment proceeding - one brought



by a party other than the carner whose operating authonty 1s at 1ssue - our finding that the
public convenience and necessity do not require or pernut continued operation of the
track by the carrier in question removes our exclusive and plenary junisdiction as a
1egulatory obstacle 10 abandonment, thereby enabling the parties to undertake other legal

remedies to eflectively remove the carnier from that line See Modern Handeraft, Inc -

Abandonment, 363 1 C C 969 (1981) And the Board has also sid, “Congress left it to
us, in implementing this standard. to balance the competing benefits and burdens of
abandonment on all interested parties, including the railroad. the shippers who have used
the linc, the community involved, and interstate commerce generally. See Civ of

Cherokee v ICC, 727 F.2d 748 (8th Cir. 1984) If we grant an adverse abandonment, our

exclusive and plenary jurisdiction is removed, thereby enabling the parties o undertake
other legal remedies that aie otherwise barred to seek to ¢ject the carmer and allow the
property to be used for other purposes  we will not allow our junisdiction to be used to
shicld a carner from the legitimate processes of state law where no overnding Federal

interest exists " CSX Corp and CSX Transportation Inc - Adverse Abandonment

Apphcation-Canadian National Raslway Company and Grand Trunh Western Railroad,
In¢ , STB Docket No AB-31 (Sub-No 38) (served Feb. 1, 2002) (“CSX™): cited in New

York City Economic Development Corporation — Adverse Abandonment — New York

Cross Harbor Railroad in Brooklyn, NY, STB Docket No AB-596 (slip op. se1ved May
15,2003)at 6

This application difters tiom most adverse abandonment requests filed with the
Board becausc the City does not anticipate opposition. Both the operating rasiroad

(MNNR) and the owner of the Line (M T Properties) support the abandonment See



January 25" Decision No service has been provided over the Line for the better part of a

year. The shippers who last used the Line have relocated and no longer use it to meet
their transportation needs  See Fernels VS The only community involved, New
Brighton, MN. 1s the adverse abandonment applicant. Applicant docs nol anticipate any
opposition from any other potential party, be it a railroad, a shipper. a political
subdivision, or a concerned citizen. Moreover, the public purpose to be seived by the
abandonment and reuse ol the land — the redevelopment of a “Brownfield™ property
encompassing this night-ol-way within a planned non-industrial commercial development
— 15 clearly within the class for which the Board has previously granted adverse

abundonment requests  See Norfolk & Western Railway Company - Abandenment

Exemption — In Cincinnati, Hamilton County, QH, 3 S.T.B. 110, 112 (1998)
(redevelopment and revitalization of downtown Cincinnati waterfront) Paraphrasing the
Board's ruling in CSX. there 15 no overnding fedeial interest in MNNRs continued use
of the line and, as a result, the Board's primary junsdiction should be removed as an

obstacle to abandonment and the instant abandonment application granted.

IXPEDITED CONSIDERATION REQUESTED

For the reasons slated 1n the attached statement of Grant Fernehus the Cily desires
10 close the acquisition of the right of way during the Summer of 2008 Accordingly, the
City requests that the Board adhere to the schedule contained 1in the Board’s regulations

at 49 CI'R 1152.26 with a decision on the ments rendered on July 16, 2008.
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CONCLUSION

For the foregoing reasons and based upon the above cited authority, the City
respectlully requests the Board grant this application for a certificate of public
convenience and necessity for permission to disconunue service on and abandon the line
of railroad known as the Butchers Spur within 110 days of the [iling date of this
application, cffective upon service

Respectfully submutted,
The City of New Brighton, MN

By its attorneys,

Odl s lo—
N

John D lleffner

John D Heffner, PLLC
1750 K Street, NW
Suite 350

Washington, DC 20006
(202) 296-3334

Jé%cs H M @ﬁes“"‘lfbb ; i
|

50 K Strect, NW
Suite 350
Washington, DC 20006
(202) 296-3335

Dated: March 28, 2008



CERTIFICATL OF SERVICE
[, John D. Heflner, hereby ceruity this 28th day of March, 2008, that a copy of'the
foregoing Application lor Adverse Discontinuance and Abandonment of Rail Line was
sent, postage prepatd, by first class mail to the following parties:

John W Gohmann

Minnesota Commercial Ratlway
14047 Petronclla Drive, Suite 201
Libertyville, [IL 600438

Lee Larson

M T Properties, Inc.

475 Cleveland Ave North
Suite 305

St. Paul. MN 55104

o V) —
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EXHIBIT B

FERNELIUS VERIFIED STATEMENT



VERIFIED STATEMENT OF
GRANT FERNELIUS

Grant Fernelius, being duly sworn, deposcs and states as follows:

My name 1s Grant Fernclius. My business address is City of New
Brighton, 803 Old Highway 8 NW, New Brighton, MN 55112, Iservc as
the Community Development Director for the City of New Brighton (“the
City™), a post I have held since August of 2004. In that position, [ am
responsible for City activities involving or devoted to economic
development including commercial and industrial projects  As relevant here,
since 2004 I have been involved with the planning. commercial negotiations,
and exccution of a4 major redevelopment project known as the Northwest
Quadrant Redevelopment Project. My responsibilities include the
acqusition and redevelopment of the railroad right-of-way known as the
“Butcher’s Spur™ that traverses the project site.

The City 1s a political subdivision of the State of Minncsota and a
suburb of the Twin Cities (Minneapolis-St. Paul). It is located in Ramsey
County, approaimately 10 miles due north of St. Paul along US Interstate
Highway 35W (I-35W). The City’s Northwest Quadrant Redevelopment
Project dates back to 1997 and 1s consistent with the City’s long-term
Comprchensive Land Use Plan. Historically, the subject arca located

northwest of the 1-35W/1-694 interchange was industrial. Land uscs



included a petroleum retinery, a solvent reeyeling facility, landfills, stock
yards, rendering plants, and a gasoline station. The Butcher’s Spur, aptly
named to serve the stock yards, provided rail access to this area.

With the cessation ol industrial activity in this arca, the City desires to
see this property converted to mixed-unit residential and office use. To date,
two companics have started construction on Class A office buildings in the
project arca. The City 1s in preliminary talks with a hotel developer. among
other parties that have expressed interest in developing housing or other
commercial uses.

Towards this end, the City has been proceeding with a revitalization
plan that involves one of the most ambitious and complex brownfield
redevelopment efforts in the State. A major component of this cffort has
involved persuading the few remaining manufacturing or industrial concerns
to move their lacilitics and activitics on the project site 1o other locations and
to persuade the Minnesota Commercial Railway Company (*“MNNR”) to
terminate the rail service it provides to those customers located on the site.

The genesis of this abandonment request actually goes back several
years 1o around 2003 At that time there were three remaining railroad
customers located along the Butcher’s Spur and on the property that 1s the

subject of the city’s redcvelopment efforts: Boulder Images, Midwest



Asphalt, and Ferrelgas d/b/a Suburban Gas. Of these, Boulder Images had
made minimal usc of the Butcher Spur in 2006 and 2007 and no usc since
then. Midwest Asphalt last used the Butcher’s Spur in 2006. Ferrelgas last
shipped or received traffic by rail in 2005. MNNR continued to use the
track for storing unused rail cars. The subject rail line was and still 1s owned
by an entity known as M T Propertics, Inc. (*“M T Propertics™), which 1s the
corporate successor to the Minnesota Transfer Railway, a short line railroad
that formerly owned and operated the Butcher Spur;and other lines 1n the
Twin Cities Area. The subject rail line was and is still operated by MNNR,
a short line railroad that operates lines formerly operated by the Minncsota
Transfer Railway as well as well other lines in our area.

In late 2004 and early 2005, the City approached M T Properties and
MCRC about buying the portion of the Butcher’s Spur that traverscs the
proposed redevelopment site and relocating the operations of the railroad
and its remaining customers. The City had originally hoped to seek
abandonment of the Butcher’s Spur in 20085: however, the railroad and a
couple of its customers were opposed to the City's redevelopment and
threatened to tight the abandonment as well. Nevertheless, the affected
partics continued to meet and talk. Ultimately, the City, MNNR, and M T

Properties rcached a resolution embodied in a Letter of Understanding dated



October 8, 2007. The essence of that understanding is that the City would
acquire the railroad right-of-way from M T Properties, the City would
acquirc another parcel suitable for MNNR s construction of an equivalent
team track (called a “functional replacement™), the City would pay MNNR
to rclocate 1ts rail operations elsewhere in New Brighton, and both M T
Propertics and MNNR would cooperate with the City on the prosccution of
the adverse abandonment application submutted herc. Each of the three rail
customers identified above has relocated its operations elsewhere or, in the
casc of Ferrelgas, distributes their product through hardware storcs

While these negotiations took the better part of three years 1o
accomplish, they arc now behind us. The resulting agreement allows the
City to move ahcad with the abandonment without any likely opposition and
allows the Board to grant its request cxpeditiously. As relevant to the
Board’s abandonment process, the Letter of Understanding directs the City
to initiatc the abandonment proceedings upon exccution of the letter and sets
a Closing date for purchasc of the railroad right-of-way no later than 30 days
after the functional replacement has been constructed and the Board has
granted final approval for the abandonment. The letter agreement also
dirccts MNNR and M T Propertics to cease all railroad activities mncluding

rail car storage once the City has acquired the replacement site and the



rallroad has completed a ncw team trach to replace the Buicher’s Spur.
The City requests that the Board expeditiously consider and grant its
application so that it may be able to acquire the subject right-of-way by
Summer 2008.

The City has retained Barr Engineering (“Barr™) as its environmental
consultant for this projcct. I have reviewed Barr’s project reports, which the
City has submitted to the Minnesota Pollution Control Agency (“MPCA™).

I have also reviewed the comments sct forth in MPCA®s March 4,
2008 letter concerning this abandonment. By way of response, 1 have
personal knowledyge that disposal of solid waste resulting from this
abandonment, including railroad ties, will be performed by a licensed
contractor rciained by the City as part of this project. [ am further awarc
from my review of John Gohmann's verified statement that MANR will
salvage the rails. To the best of my knowledge, information and belief, the
balance of MPCA’s comments concern issues that have been or are being
addressed by Barr in connection with their environmental assessment of the

NW Quadrant redevelopment project.
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VERIFICATION

STATE OF Miwessler
)

CITY OF Pq-so] )

Gt E. Fovmnelios . being duly sworn according to law,

hereby deposes and states that (s)he 1s authorized to make the

Ss

Verzf:cation, nas read the foregcing decument, and knows the
facts asserted therein are true and accurate as stated, to the

best of (her}his know_edge, information and belief.

A€ -
-

{n

wbacribed and sworn o before me, a Notary Public, in and for

the City of hkgg&ngﬂb@ in the State of }AUW%UDkK , this 2E5+1w
day of ):dﬂﬂ.l%
Keddun Jhamnibree

Notary Public

My Commission expires:

by, KATHEEN SHARON BRUNO
J.';- Notary Pubbc. Siate of Minnesolo

My Commession Expres

Qi 2), 2010~ < Janwary 31, 2012




EXHIBIT C

FINLEY VERIFIED STATEMENT



VERIFIED STATEMENT OF
ROBERT C. FINLEY

Robert C. Finley, being duly sworn, deposes and states as follows.

1. My name is Robert C. Finley. My business address is 2 Olde Barn Way,

Acton, MA 01720. | appear here on behalf of City of New Bnghton, MN, Applicant in this

adverse abandonment proceeding. | have reviewed the economics associated with the

operations of the Minnesota Commercial Railway Company (MNNR) operation of a line of

raillroad commonly known as the Butcher's Spur and have prepared Applicant’'s Exhibit 1

[Revenue and Cost Datal. | submit this statement to assist the Board and the public with

a proper understanding of the methodology and assumptions used in preparing Exhibit 1

2. | am attaching to this statement a copy of my curniculum vitae My railroad

career began in 1974 with the Southern Railway System where | was a management

trainee and assistant economist 1 then joined the United States Rallway Association

where my duties included management of a portion of the litigation regarding the value of

the Penn Central assets and oversight of the marketing and sales activities of Conrail. In



1982 | joined the Southern Pacific Transportation Company. My duties at SP

encompassed the hne sale and abandonment program {including filng applications and

submission of verified statements), tanff route restructuning, and merger related traffic

analysis. Following my tenure at SP | worked for the Chicage West Pullman

Transportation Company, a short line railroad holding company, where my duties included

hne acquisitions and sales efforts at selected properties. Part of my responsibility in

potential shorthne purchases from Class | railroads was to ascertain the costs of

operations. This was a skill that was invaluable to me in my next position as Chief

Financial Officer at the lowa Intersiate Raillroad. My responsibilities there included all

administrative aspects of the rairoad’s operations in addition to financial and budgeting

oversight. Since lowa Interstate was undercapitalized, we focused carefully on the on-

branch operating costs. | developed models for specific carload costing used by our

marketing people to set pnces. In addition, lowa Interstate's budgeting process placed

considerable emphasis on the costs of each segment of rail operations | used the

expernence gained at Chicago West Pullman and lowa Interstate as a transportation

2



consultant at PHB Hagler Bailly, an international economic and management consulting

firm. Included in my assignments was assistance 1o the Wheeling & Lake Ene Railway

concerning the traffic impact of the Conrail break-up and advising the state of Victona,

Australia, about the value of the state owned railroad in a privatized market. Since

October of 2001, | have been the Vice President Finance for the Housatonic Railroad, a

shortline operating In western Connecticut and Massachusetts. | also do independent

consuitant providing services to the short line freight railroad and passenger rail transit

industries.

3 At the Applicant’s request, | have prepared Exhibit 1 providing revenue and

cost data for the Butcher's Spur in the 19 line format required by the Board's

abandonment costing regulations at 49 CFR 1152.32. Most data for this analysis was

provided to me by MNNR's president John Gohmann. | have also reviewed the verfied

statements of John Gohmann and Grant Fernelius submitted in support of this apphication

The first step of this process entalls computing the total revenues attnbutable to the Line,

including revenue for the Base Year (September, 2006, through August, 2007), the

3



Forecast Year (calendar year 2008), and the Projected Subsidy Year. Beginning with line

1, Exhibit 1 indicates that MNNR had revenues for freight onginated or terminated on-

branch of $33,000, $0 and $0O for the Base Year, Forecast, and Projected Subsidy Years,

respectively The Base year traffic includes 165 carloads of stone to two receivers. The

Forecast Year and Projected Subsidy Year freight revenues declines to SO as all shippers

have been accommodated on alternative MNNR lines. Regarding other revenues, the

Butcher’s Spur I1s a stub-ended line of railroad and therefore handles no bndge traffic [Iine

2]. All other revenue and income [line 3] consists of Income denved from repairing

foreign-owned freight cars under AAR car reparr rules, demurrage revenue, and lease and

easement income. The data | was provided showed no other revenue for the Base Year

and with the departure of all shippers no other revenue for the Forecast Year and the

Projected Subsidy Year Exhibit 2 details the base year traffic.

Turning to the expense side of Exhibit 1, MNNR incurred total on-branch costs [Iine

5] of $24.856 (Base), $910 (Forecast), and $910 (Subsidy) for each of these time

penods. On-branch costs consist of the following components: maintenance of way and

4



structures [line 5a], mantenance of equipment [line 5b], transportation [line 5¢], general

administrative [line 5d], and property taxes [line 5k]. MNNR did not incur any charges In

any other cost category of ine 5 and does not claim any return on value-locomotives

because its engines are used elsewhere.

Shortlines typically spend from $5.000 to $10,000 per mile to maintain track at

FRA Class | standards. The Board has accepted a range of expenses from $4,300 to

$6,000 1n a recent decision.” For this analysis a mid-range number of $5,000 per mile

was selected. The spur s .7 miles. MoW expenses of $3,500 for the Base Year 1s

calculated by multiplying $5,000 times .7.

The second mamtenance category -- maintenance of equipment -- [line 5b] refers

to maintenance of locomotives and freight cars. In this simplified analysis the current Blue

Book rate for an EMD GP9 model 1s used. Pnmedia Corporation publishes the Biue Book

of Equipment rates used by highway and railroad contractors to determine the maintenance

cost of operating various types of equipment. Pnmedia will also provide Blue Book rates

upon special request. As Vice President of Finance for Housatonic Railroad | have asked

5



in the past for the cost to operate a GP9 locomotive. Primedia’s rate 1s $42.79 per

hour * According to John Gohmann when MNNR operated the Iine a train worked the

spur for one half hour a day, five days a week. Multiplying the Prnmedia rate times half

an hour per day times 260 days (5 days per week times 52 weeks per year) yields a

MoE cost of §5,563.

MNNR incurred $10,892 in Base Year transportation costs [line 5c] operating this

ne, including $4,940 in wages, $3.222 In fringes and benefits, and $2,730 in locomotive

fuel. As to labor, MNNR employed a two-person train crew at a wage rate of $19 per

hour. Butcher's Spur labor cost would be $19 {two crewmen for half an hour) times 260

(number of working days per year) or $4,940. According to Mr. Gohmann payroll taxes

are 29.8% of payroll. Payroll tax would be 29.8% or $4,940 or $1,472. The average

healthcare cost of a MNNR employee 1s $14,000 per year. If an employee worked the

Butcher's Spur thirty minutes a day for a year, total ime spent on the spur would be

6.25% of the year [.5 times 260 (working days per year) divided by 2080 { working

hours per year)]. Healthcare cost would be 6.25% of $14,000 times two for the crew

6



size or $1,680. A GP9 locomotive consumes approximately seven gallons of fuel per

hour. Assuming the price of fuel 1s $3 per gallon, the math of multiplying cost per gallon

times half an hour times 260 days yields total cost of $2,730. For this simplified analysis

no expense was apphed to freight cars as they are now used on other parts of the MNNR.

General and Administrative costs for a shortline typically range from 20% to 30% of

the sum of MoW, MoE and Transportation. For this conservative analysis, the low number

of 20% was used, yielding an estimated G&A cost of $3,991 for the Base Year. Since

there are no operations for the Forecast and Subsidy years there are no general and

administrative expenses.

Mr. Gohmann indicated MNNR paid property taxes of $65,000 for the entire 50

owned miles. The seven tenths of a mile of the Butcher's Spur 1s 1.4% of total mileage

Multiplying the tax bill by percentage mileage yields a spur property tax of $910. This is

the only expense included in the Base, Forecast and Subsidy years.

Exhibit 3 details the on branch expenses and other cost items concerning Butcher's

Spur.



Finally, it 1s estimated that $30,337 in total off-branch costs [line 6a] for the Base

Year and $0 in total off-branch costs for the Forecast Year and the Projected Subsidy

Year, representing the costs of moving traffic to and from Butcher's Spur over MNNR's

"mainline” for five miles between the class | railroad interchanges. | have computed these

costs in accordance with the STB's methodology prescnbed by 49 CFR 1152 32(n)(4).*

Exhibit 4 details the off branch costs.

MNNR ncurred a total of $55,193 in total avoidable costs for the Base Year and

$910 In total avoidable costs for the Forecast Year and the Subsidy Year [line 7] in

connection with operation of the Butcher's Spur. Subtracting the total avoidable costs from

the revenues attributable [line 4] produces avoidable losses from operations of $22,193

for the Base Year and $910 [line 17] for the Forecast Year and the Subsidy Year.

MNNR's estimated Forecast Year Avoidable Loss [$6.369, ine 18] 1s the sum of

the total return on value [$5.459, line 16] plus the avoidable losses from operations

[$910, ine 17].> To determine its total return on value, | added working capitat [$37, line

12a], the income taxes consequences associated with the abandonment [ ($51,288), (Line

8



12b)], and the net hquidated value of the property [$134,970 (line 12c)], multiplied that

sum by its nominal rate of return [18.7%, Iine 13] and subtracted that figure [$15.692,

line 14] from MNNR's holding gain.'® MNNR computed its holding gain by multiplying the

property’s net hiquidated value by its holding gain deflator [7.58]."2 Finally, MNNR

computed the Estimated Subsidy for the line by taking the Estimated Forecast Year

Avoidable Loss [$910] and adding Administrative Costs [1% of total revenues] or $0 and

Rehabilitation cost [$97.700] for a total of $104,069. Exhibit 5 detalls the rate of return

calculations.

! Wisconsin Central Ltd. — Abandonment in Ozaukee. Sheboygan and Mamitowoc Countes, Wi, STB Dockel
No AB-303 {Sub 27), served Oclober 18, 2004 at 8: Minnesola Northern Railroad. Inc — Abandenment
Exemption-in Polk and Norman Counties, MN. STB Docket No AB-497 (Sub 3x), served December 4,
2006 at 2

? Pnimedia Corporation, Equipment Watch, Dand C Murray In response to request for operaling costs for

GP9 locomotive, 6/3/02



* At the ume of this analysis | did not have the most recent URCS data using instead 2003 data
* Working capital consists of 15 days of on branch avoidable costs less depreciation [$0]. return on value-
locomotives [$0], and retum on value-freight cars [$0] 49 CFR 1152 34(c)(1}(1).

" Determined in Ex Parte No 558 (Sub-No 9). Railroad Cost of Capitai-2005 (served September 15,
2006)

2 The railroad's holding gan deflator 1s obtamed by subtracting its nomuna! cost of capital [18.74%] from its
real cost of capital [1116%]). 18 74%-1116%=7.58%

10



VERIFICATION
STATE OFCONNECTICUT )

) ss OLDLYME
COUNTY OF NEW LONDON )

Robert C. Finley, being duly sworn, deposes and says that he is a Principal with
Hartford & Associates, inc., and that he has read the foregoing statement, know the

contents thereof, and that the same is true and correct to the best of his knowledge,

W%

Robert C. Finley

information and belief.

Subscribed and sworn to before by Robert C. Finley TH day of March.2008.
A--A-‘—-f—’ s

Ngtary Puby !
My Commission Expires: %; 0 ST




MINNESOTA COMMERCIAL RAILWAY COMPANY AB-884

BUTCHER'S SPUR Exhibit 1
Pagc 10of 8
REVENUE AND COST DATA
Projected
Base Year  Forecast Year Subsidy Year
{Note 1} (Note 2) {Note 2)

REVENUES ATTRIBUTABLE FOR
1 Freight Ongunated &/or Terminated On-branch 33.000 - -
2 Brdge Traffic - - -
3 All Other Revenue & Income

4 Total Revenues Altrbutable (Lines 1 Through 3) [ 33000 5 - S -]
AVOIDABLE COSTS FOR
5 On-branch Costs {Line 5a Through 5K)

a Mantenance of Way and Structures 3,500 - -

b Maintenance ol Equipment 5,563 - -

¢ Transportation 10,892 - -

d General AGministrative 3,991 - .

e Deadheading, Tax: and Holel - - .

f Overhead Movement - -

g Freight Car Costs (other than return on freight cars) - - -

h Return on Value - Locomotive - - -

1 Return on Value - Freight Cars - - -

J Revenue Taxes - - -

k Property Taxes 910 210 910

Total On-branch Cost {Line 5) | S 24856 5 910 5 910
6 Off-branch Costs (Lines 6a and 6b)

a Off-branch Costs (other than return on freighl cars) 30,337 - -

b Off-brancn Freignl Car ROI Costs - - -

Total Off-Branch Cost (Line 6) [ 30337 3 - S o |
7 Totat Avoidable Costs {Line 5 Plus Lino 6) [ s55.193 5 910 & 910 |
SUBSIDIZATION COST FOR
8 Rehabiltation (Note 3) XXAX XXXX 97,700
9 Administrative Costs (1% of Line 4) XXXX XXAXA -
10 Casualty Reserve Account (Note 4) XXXX XRAX -
11 Total Subsidizahon Cost (Lines 8 Through 10) I XXXX 0000 97,700 |
RETURN OF VALUE FOR
12 Valuation of Road Properties (Lines 12a Through 12¢)

a Working Capital (Page 2) XXX 7 37

b Income Tax Consequences (Page 2) XXX (51,288) (51,288)

¢ Nel Liguidation Value (Page 2) xXXXX 134,970 134,970

d Total {Lines 12a Through 12c) C XXX 83.720 83,720
13 Nominal Rate of Return (Exhibit 5) XXXX 18 7% 18 7%
14 Nomunal Return on Value (Lines 12 Times Line 13} XXX 15,692 15,692
15 Holding Gain {Loss) {Page 2) XXXX 10,233 10,233
16 Total Return On Value (Line 14 Minus Ling 15) I T 5,459 5 459 |
17 Avoidable Loss From Operations (Line 4 Minus Line 7} | $ (22,183) S {970} § (910}

18 Estimated Forecast Year Avoidable Loss (Line 4 Minus Lines 7 and 16) (6 369)
19 Estimated Subsidy {Line 4 Minus Lines 7, 11 and 16) (104 069)



MINNESOTA COMMERCIAL RAILWAY COMPANY AB-884

BUTCHER'S SPUR

REVENUE AND COST DATA

Calculation of Working Capital For Lino 12a

On-branch Avoidable Costs (Line 5 Total)
Less

Depreciation - Locomotives

Return on Value - Locomolives (Line 5h)

Return on Value - Freight Cars {Linc 51)
Annual Cash Costs

Working Capital (Cash Costs X 15/365)

Calculation of Income Tax Consequences For Line 12b

Track Matenal to Be Sald (Note 5)
Net Liquidation Value of Land (Exhibit 3)
Less Net Book Value - Land (Exhibits 3)
Net Liquidation Value of Freight Cars
Less Not Book Value - Freight Cars
Gain On Sala {Loss)
Income Tax Rate {Note 6)
Income Tax Consequences

Calculation of Holding Gain For Line 15

Net Liguidation Value
Holding Gain % (Exhibit 5)
Holding Gain {Loss)

Exhibit 1

Page 2 of 8

Projected
Forecast Year Subsidy Year

$ 910 $ 810
$ 910 $ 910
[E 37 % 37
13,100 13,100
121,870 121,870

(2) 2
134,968 134,968
38% 38%

(51,288) § (51,288)

134,970 134,970
7 58% 7 58%

E 10,233 § 10,233 |




MINNESOTA COMMERCIAL RAILWAY COMPANY AB-884

BUTCHER'S SPUR Exhibit 1
Page 30of 8

REVENUE AND COST DATA

Notes

1

2

Base Year dala reflacts September 2006 through August 2007 operations
Forecast and Projected Subsidy Year data is projected for the twelve months staring January 1, 2008

Line needs rehabilitation if returned to service

No Casualty Reserve Account has been calculated because the subsidizer shall be required to hold Minnesota Commercial
Railway Company harmless from any damage njury or death resuling from operations of this ine and shall be
required to obtain insurance for an amount equal to MNNR's self-insured retention

Taxes were calcuiated assuming all matenal ana land will be sold

A combined federal and stata statutory income tax rate of 38% 15 used '
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MINNESOTA CCOMMERCIAL RAILWAY COMPANY AB-884

BUTCHER'S SPUR Exhibit 3
Page 50of 8

ON-BRANCH AVOIDABLE COSTS

Base Year Forecast Year
Carloads 165 -

Freighl Revenue - Line 1 33,000 -

Land leases, easements - -
Other revenue - -

Total Non-Freight - Line 3 - -

Total Revenue Alinbutable to Line - Line 4 33.000 -

Maintenance of Way Avoidable Costs

Capital/Rehab Cost 97,700
Normalized Track Maintenance 3.500 -
Total Maintenance of Way - Line 5a 3,500 97,700

Maintenance of Equipment Avoidable Costs

Locomotive

Locomolive Lease

Locomotive Expense

Locomotive Maintenance 5,563 -

Total Maintenance of Equip - Line 5b 5.563 -

Transportation Avoidable Costs

Wages 4,940 -
Fringe 1,750 -
Payroll Taxes 1,472 -
Locomoblive Fuel 2,730 -
Automobile Expenses - -
Car Accounting - -

Total Transportation - Line 5¢ 10,892 -



MINNESOTA CCOMMERCIAL RAILWAY COMPANY
BUTCHER'S SPUR

ON-BRANCH AVOIDABLE COSTS
General & Administrative Avoidable Costs

Insurance
Sales Tax

Total General Administrative - Line 5d 3.991

Deadheading, Taxi and Hotel
Labor -

Fringe .
Payroll Taxes -

AB-884
Exhibit 3
Page 6 of 8

Total Deadheading, Taxi & Hotel - Line 5e -

Car Hire

Freight Car Costs - Line 5g 0

Return on Value

Retumn on Value - Freight Cars - Line 5I 0

Property Tax

Property tax - Line 5k 910

910
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EXHIBIT D

ENVIRONMENTAL & HISTORIC REPORT

SUBMITTED SEPARATELY



EXHIBIT E

APPLICATION NOTICE



SURTACL TRANSPORTATION BOARD
STB Docket No. AB-852

MINANLSOTA COMMERCIAL RAILWAY COMPANY
—ADVI:RSE DISCONTINULANCE—IN RAMSEY COUNTY, VN

STB Docket No AB-8¥4

MT PROPFRTILS, INC.-ADVERSE
ABANDONMENT - IN RAMSEY COUNTY., M\

NOTICL OF APPLICATION TO ABANDON AND DISCONTINUE SERVICE

On March 28, 2008 the City of New Brighton, MN (“the City™), filed with the Swiface
Transportation Board, Washington, D.C 20423, an apphcation for permission to discontinue
service on and abandon a hine of railroad known as the Butcher's Spur that 1s owned by MT
Properties. Inc. and operated by the Minnesota Commercial Railway Company (“MNNR™} The
Butcher’s Spur s located in the City of New Brighton. County ol Ramscy, State of Minesota [t
commences 1n New Brighton fiom a tumout at Milepost 10.5 on MCRC’s mamn industinal lead
track and runs southeast approximately 3,664 fect to the westein night-ol=way hine of [nterstate
Highway 35W. The line has no mileposts. It tiaverses through United States Postal Serviee ZIP
Code 55112, and extends a distance of approsimately 0 69 miles  There are no stations on the
affected hine

The line does not contain federally granted nghts-of-way. Any documentation in the
City's possession will be made available promptly to those requesting it The Applicant’s entire
case for abandonment and discontinuance {case in chicf) was filed with the apphcation.

This line of railroad has not appeared on any system dugram map or nanative and the
Board has granted a waiver of certain regulatory filing tequirements relating to the preparation
and filing of a system diagram map.

There are no rall employees on the aflected ruil line. In any event, the interests of any
aflected ralroad employecs will be protected by the conditions imposed in Oregon Short Line R
Co —Abandonment—Goshen, 360 1.C.C. 91 (1979)

Any mterested person may file with the Surlace Transportation Board written comments
concerning the proposed discontinuance and abandonment or protests o 1t These filings are due
45 days fiom the date of filing of the application. All interested persons should be aware that
following any abandonment of rail service and salvage of the line, the hne may be suntable lor
other public use, including interim trail use Any request for a public use condition under 49



U S C 10905 (§1152.28 ol the Board's rules) and any request for a trail use condition under 16

U S C. 1247(d) (§1152 29 of the Board's rules) must also be filed within 45 days from the date ol
filing of the apphcation. Persons who may oppose the discontinuance or abandonment but who
do not wish to participate fully in the process by appearing at any oral hearings or by submutting
verified statements of witnesses, containing detailed evidence, should lile comments. Persons
interested only in seeking public use or trail use conditions should also file comments. Persons
opposing the proposed abandonment or discontinuance that do wish to paiticipate actively and
fully in the process should file a protest

In addition, a commenting party or protestant may provide.

(1) An offer of financial assistance pursuant 10 49 U S C 10904 (due 120 days alter the
applicauon s filed or 10 days after the apphication 1s granted by the Bourd, whichever
OCCUrs SOONET,

(11) Recommended provisions for protection ol the interests of employees,

(1) A request for public use condition under 49 U S C 10905, and

(1v) A statement pertaining 10 prospective use of the right-ol=way for interim tiail use and
rail banking under 16 U.S.C. 1247(d) and §1152.29

Those parties filing protests to the proposed discontinuance and abandenment should be
prepared to parucipate actively either in an oral hearing o through the subnussion of then entire
opposition casc n the form of verified statements and arguments at the time they file a protest
Partics secking information concerning the filing of protests should refer to §1152 25.

Written comments and protests meluding all requests for public use and trail use
conditions, should mdicate the proceeding designation STB Nos AB-882 and 884 and must be
filed with the Secretmy. Swiface Tiansportation Bowd. Washington, D C 20423, no later than
May 12. 2008. Interested persons may file a written comment or protest with the Boaid to
become a party Lo this discontinuance and abandonment proceeding A copy ol cach wiitten
comment or protest shall be served upen the representative of the applicant. John D. Heftner,
1750 K Street, N.W , Suite 350, Washington, D.C. 20006, (202) 296-3334. Thec oniginal and 10
copics of all comments or protests shall be filed with the Board with a certificate ol service
Except as otherwise sct forth in part 1152, cach document filed with the Board must be served on
all parues to the abandonment proceeding. 49 CFR 1104.12(a)

The hine sought 1o be abandoned (or discontinued) will be avatlable for subsidy or sale
for continued rail use, 1f the Board decides to pernut the abandonment (or discontinuance), 1n
accordance with apphcable laws and regulations (49 U.S.C. 10904 and 49 CI R 1152 27). No
subsidy arrangement approved under 49 U S C 10904 shall remain in effect for more than 1 yeir
unless otherwise mutually agreed by the parties (49 U.S.C. 10904()(4)(B)). Applicant will
promptly provide upon request to each interested party an estimate of the subsidy and mimimum
purchase price required to keep the line in operation. The applicant's representative o whom
inquiries may be made concerming sale or subsidy terms 1s John D Heffner, 1750 K Street,
N.W.. Suite 350, Washington, D.C. 20006, (202) 296-3334

[ 2%



Persons seeking further information concerning abandonment procedures may contact the
Surface Transportation Board or refer to the full abandonment or discontinuance regulations at
49 CIR part 1152. Questions concerning environmental 1ssues may be directed to the Board's
Section of Environmental Analysis

An environmental assessment (LA) (or environmental impact statement (EIS), 1f
necessary) prepared by the Scection of Environmental Analysis will be served upon all parties of
record and upon any agencies or other persons who commented during 1ts preparation. Any othel
persons who would like to obtain a copy of the EA (or CIS) may contact the Section of
Environmental Analysis. I As in these abandonment proceedings normally will be made
available within 33 days of the filing of the application The deadline for submission of
comments on the EA will generally be within 30 days of its service. The comments 1eceived will
be addressed in the Bomd's decision A supplemental EA or EIS may be 1ssued where
appropriate.
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EXHIBIT D

ENVIRONMENTAL & HISTORIC REPORT



COMBINED TCNV_RONMEN AL AND EISTORIC REPCRT

Environmental Issues

The following irformation is provided ir accordance with 49
C.F.R. § 1105.7:

{1) Proposed Action and Alterrazaives: 110S5.7({e) (1)

Describe the proposed action, including commodities
transported, the planned disposition (1f any) of any rail
line and other structures that mray be involved, and any
possible changes 1n current operations or maintenance
practices. Also describe any reasonable alternatives to
the proposed action. Include a readable, detailed map and
drawings clearly delineating the project.

The City of New Brighton (hereafter “the City” or “the
Applicant”) proposes to file an application with the Board for
the “adverse” abandonment of a line of railroad known as the
Butcher’s Spur (“the Line”) owned by M T Properties, Inc.
(*“MTP”) and for the “adverse” discontinuance of rail service
currently provided over the Line by the Minnesota Commercial
Railway Company (“MNNR”}. The portion of the Line sought to be
abandoned is located entirely within the City of New Brighton,
County of Ramsey, State of Minnesota. It commencecs at a turnout
located near MP 10.5 on MNNR’s main industrial lead track and

from thence runs southeast a distance of 3,664 feet to the

western right-of-way boundary iine of Interstate Highway 35-W



(“I-35W”). - Sec Map annexed to Appl:-cation for Adverse
D:scontinuance and Abandonmert (“Abandonment Application”) as
Exhibit A. The Line has no mileposts. The Line’'s right-of-way
varies from 50 to 100 feet in wzdth. The Line serves ZIP Code
55312, and extends a distance of approximately 0.69 miles.
There are no stations on the Line.

The City seeks adverse abandonment and discontinuance
aathority in order to facilitate the acguisition of the Line and
right-of-way for a public purpose. That purpose is to
redevelop the former 100 acre industrial property krowr as the
Northwest Quad+rant Commercial Reaeveloprent Project (“NW
Quadrant”), encompassing 15 properties including the Line and
right-of-way, into a mixed-use development, including
res-_dential, office ard comrercial activities. The plans for
the use of this land would significantly contribute to the
City’s economic growth and development. See Verified Statement
of City of New Brighton Cirector of Comrurity Development Grant
Fernelius (“Fernelius VS”), annexed to the Abandonment
Application as Exhibit B.

Jnder a three wav agreement eZecuted between the City, MTP,
and MNNR, the railrcad has agreed to terminate operations on the

Line and serve 1ts customers at a new rail facility being

''a contiguous rerrinal section of the lLine beginnng at the western raight-ol-
way koundary of "-35W ard theancoe running eastward a distance of 1,000 feet
and extend:ng 1rto the adioining marzezpalizy of Arder Hil.s, MN 1s not the
subject of this App.icatior.



constructed slightly to the scuth alcng its main line;
additionally, MTP agrees to sell the track and right-of-way to
the City.

Based on information in our possession, the Line does not
contain federally granted rights-of-way.

The alterractive Zc this action would involve the Zity
foregoing redevelopment of the Northwest Quadrant, leaving a
short, unused, and stub ended line of rail amidst abandoned
industrial propertices, the railroad and its customers having
already been accommodated with a new facility elsewhere on the
MNNR mair. lire ir the Twin Cit-es metropolitan area.

(2) Transportation System

Describe the effects of the proposed action on regional or
loczl zransportation systems and patterns. Estimate the
amount of trafiic (passenger or freight) that will be
diverted to other transportation systems or modes as a
result of the proposed action.

The railrcad and its customers having already been
accommodated with a new facility elsewhere in the Twin Cities
metropolitan area. Accordingly, Applicant anticipates that the
proposed action will have ro effect on regional or local
transportation systems or patterns and will not result in any
daiversion cf traffic to other transportation modes or systems.
(3) Land Use

(i) Based on consultation with local and/or regional

planning agencies and/or review of the official planning
documents prepared by such agencies, state whether the



proposed action 1s consistent with existing land use plans.
Describe any incorsisterncies.

Applicant pelieves tnat the proposed action will not be
inconsistent with local land use plans, including the Caity’s
Northwest Quadrant redevelopment plan. On February 8, 2008,
Applicant’s counsel transmitted not:ce of this application by
ordinary mail addressed to tne Ramsey County Bcard of
Commissioners seeking their comments. See Attachment 1. More
than 30 days have since elapsed without Applicant’s counsel
receiving a respornse.

i) Based on corsultation with the J.S5. Soil Conservation
Service, state the effect of Lhe proposed action on any
prime agricultural land.

On February 8, 2008, Applicant’s counsel transmitted
notice of this application by ordinary ma:. addressed to the
National Resource Conservation Service seeking their comments.*
See Attachment 2. A copy of the Service’s response dated
February 22, 2008, 1s appended as Attachment 2-A. The agency

fourd that this abendonment dces not implicate any of its

programs or responsibilities.

(iii) If the action affects land or water uses within a
desrgnated coastal zone, include the coastal zore
information reguired by § 1105.9.

? rFormerly the U.S. So:l Conservation Service. Applicant 1s advised thal the
correct agency name .s the Nataral Resource Conservation Service.,



Because the supject Line does not adjoin or encroach upon
any waterways, Applicant does not believe that the action will
affect any coastal zone. The foregoing notwithstanding, on
February 8, 2008, Applicart’s counsel transmitted notice of this
application by ordinary mail addressed to the Division of Waters
of the Minnesota Department of Natural Resources seeking thear
corments. See Attachmen. 3. More than 30 days have sirnce
elapsed without Aprlicant’s counsel receiving a response,

(rv) If the proposed action 1s an abandonment, state

whether or not the right-of-way 1s suitable for alternataive

pub’lic use under 42 U.S.C. 10306 and explair why.

Applicant believes that the subject line’s right-of-way is
suitable for the above stated alternative public use, namely, to
redevelop a former industrial vroperty &s a mixed-use office,
residential and commercial development. Due to the proximity of
this site to a major interstate highway junction (I-35W and 1I-
694), Applicart believes the proposed alternate public use of
Lhe right-of-way will significantly enhance local interests as
well as inteqgrating smoothly into the Twin Cities metropolitan
transportation matrix,.

(4) Energy

(1) Describe the effect of the proposed action on
transportation of energy resources. (ii) Describe the
effect of the provosed acticn on recyclable commod:ities.
(iii) State whether the proposed acticn will result in an
increase or decrease in overall energy efficiency and
explain why. (i1v) 1f the proposed action will cause
diversions from rail to motor carriage of more than: (A)



1,000 rail carloads a year; or (3) Ar average of 50 rail
carloads per mile per yeax for any part of the affected
line, quantify the resulting net change 1n energy
consumption and show the date and methodology used to
arrive at the figure given.

The propesed abandonment will have L:ttle effect on the
transportation of energy resources because Applicant believes
that only a limited amount of traffic has moved over the subject
line during the past two years. There will be nc effect on the
transportation of recyclables because it does not believe that
any recyclables moved over the subject line. The proposed
action will increase overall energy efficiency by saving the
energy that would otherwise be needed to maintain the unused
subject line. Applicant does not believe that the proposed

action w2ril cause any diversion from rall to motor carriage.

{5) Air

Wi1ll the proposed action result in (A) a minimum increase
in rail traffic of 100 percent (measured in gross tons
annually) or eaght trains per day on an affected rail line,
(B) an increase in rail yard activity of 100 percent as
measured in carloac actaivity or (C) an increase in motor
carrier traffic of either 50 vechicles per day or an
increase in truck traffic exceeding 10 percent of the
average daily traffic on a given highway segment? If any
0f the enumerated thresholds 1s erceeded, queantify tne
anticipateda ircrease -n air emissiorns. If a Class I or
nonattainrent area is affected, are increased emissions
within parameters of the affecled State Implementation
Plan?

The apove thresholds will not be exceeded. See (2} above.

(6) Noise



If any of the thresholds identified in item (5) is
surpassed, state whether the proposed action will cause an
increase ir noise levels exceeding either (1) a three
decikel Ldr ircremental i1ncrease or (11) 65 decibels?

The above thresholds will not be exceeded.

(7) Safety

(1) Describe any effects of the proposed action on public
health and safety (incliuding vehicle delay time at railroad
grade crossings).

Applicant believes that the proposed acticn will result an
improvement to public safety by removing two (2) public
crossings. The Line has no private crossings.

(i1) If hazardous materia.s are expected to be transported,

identify: the maicrials and quantity; the frequency of

service; whether chemacals are being transported that, if
mixed, could reacL to form more hazardous compounds; safety
practices (including any speed restrictions); the
applacant’s safety record (to the extent available) on
derailments, acciderts and hazardous spills; the
contingency plans to deal with accidental spills; and the
likelinood of an accidental release c¢f hazardous materials.

The proposed action is a discontinuance and abandonment,

therefore, no hazardous materials shall be transported over the

subject line.
(11i)If there are any known hazardous waste sites or sites
where there have been known hazardous materizls spills on
the right-of-way, identify the lccation of those sites and
the types of hazardous materials involved.
The Line to be abandoned 1s part of the approximate 100
acre Northwest Quadrant redevelopment project (“NW Quadrant” or

“the project”) being undertaken by the City. The City has

retained Barr Ergineering (“Barr”) as its environmertal



consultant for this project. Barr has extensively investigated
and evaluated environmental conditions within the entire NW
Quadrant, encompassing the Lirne. As part of this ongoing review,
Barr has prepared environmental assessment reports and response
action plans, which have been submitted to the Minnesota
Pollutior Control Agency (“MPCA”) to address environmental
concerns regarding the precject.

On February 8, 2008 Applicant’s counsel transmitted notice
of this application by ordinary mail addressed to the Minnesota
Department of Natural Resourzces seeking their comrments. See
Attachment 4A. On March 4, 2008 the ¥PCA respcnded to the notice
sent by Applicant’s Counsel to their “sister agency”. See
Attachment 4B. MPCA identifies two Superfund sites [Northwest
Refinery and Trio Solvent], two Voluntary Investigation and
Cleanup (“VIC”) sites ithe NW Quadrart and Midwest Asphalt],
four Brownfield sites [Northwest Refinery, Midwest Asphalt, and
the Eastern NW Quadrant], as well as one off-site Impaired
Waterway [Long Lake].

B8y way cf response, the City avers that in Marck 2007, Barr
submitied a NW Quadrant Environmental Assessment to MPCA
concerning these hazardous waste sites and identifying hazardous
materials located upcon the project site, including the Line and

right-of-way.



MPCA requires the Applicant investigate and document the
types and distribution ¢f on-site soil and water contaminataion.
MPCA further requires Appl:cant to develop and implement an
erosion control plan/system for this abandonment.

By way of response, the City avers that in May 2006, Barr
prepared and submitted to MPCA & Storm Water Pollution
Prevention Plan for the NW Quadrant, including ercsion and run-
off controls. The City further avers that it has obtained an
NPDES permit for the project.

MPCA seeks information regarding the scope of proposed
salvage ana solid waste disposal operations in cornection with
this abandonment.

By way of response, the City avers that salvage operations
will be performed by MNNR. See verified statement of John
Gohmann, annexed here.o as Attachment 5. The City furzher avers
that solia waste disposal operations will be undertaken by a
licensed contractor retained by the City as part of the project.
See verified statement of Grant Fernrelius, annexed to the
Abandonment Application as Exhibit B.

MPCA seeks information regarding the potential impacts of
this proposed abandonment upon involved wetlands and flood
plains.

By way of response, zne City avers that in Septerber 20C5,

Barr prepared a Wetlands Delineation Report for the NW Quadrant,



including the Line. Two natural wetlands (Class 3/1 [PEMC/FOA]
were 1dentified adjacent to the Line west of Old Highway 8
(corresponding with the flooc plains identified in Attachment
€). No wetlands disturbance or filling is planned or
contemplated as part of the abandonment, cleanup or tltimate
site redevelopment.

By way of further response, the City avers that the
National Flood Insurance Program flood plain map depicts
the Line and its raght-of-way as being located outside any 100
year Zlood plair. See Attachment 6.

(8) Biological Resources

(i) Based on consultation with the U.S. Fish and Wildlife
Service, state whether the proposed action is likely to

adversely affect endangered or threatened species or areas
designated as a critical habatat, and 1f so, describe the

effects.

Applicant aoces not believe that the abandonment will
affect any erdangered cr threatened species or critical
habitats. The foregoing nctwithstanding, on Februaxy 8, 2008,
Applicant’s counsel transmitted notice of this application by
ordinary mail addressed to the U.S. Fish and Wildlife Service
seeking their comments. See Attachment 7. On February 14, the
Service responded stating that i1t does not have any concerns
regarding the rezl estate matters in this abandonment. A copy

of its letter is suvbmitz-ea as Attachment 7-A.

10



(11} State whether wildlife sanctuaries or refuges,
National or State parks or forests will be affected and
describe any effects.

Applicant does not anticipate that the sbandonmert will
affect any wildlife sanctuaries or refuges, or National or State
parks or forests. The foregoing notwithstanding, on February 8,
2008 Applicant’s counsel transmitted notice of this Application
by ordinary mail adaressed to tne National Park Service (“NP5”).
See Attachment 8. More than 30 days have since elapsed without
Applicant’s counsel receiving a response.

(9) Water

(1) Based on consultation with State water quality

officials, state whether tne croposed action is consistent

wlth applicable Federal, State or lccal water cual-ty
standards. Descriopoe any inconsistency.

Applicant anticipates that no in-strcam salvage operations
will be required. No action known to be inconsistent with
federal, state, and/or lccal water quality standards is
contemplatec. The foregoing notwithstanding, or February &,
2008 Applicant’s counsel transmitted notice of this application
by ordinary mail addressed to the Minnesota Department of
Natural Resources seeking tneir comments. See Attachment 4A. On
March 4, 2008 the MPCA responcded to the notice sent by
Applicant’s Cocunsel to Lheir “sister agency”. See Attachment 4B.

(1i) Based on consultation with the U.S. Army Corps of

Engineers, state whether permits under section 404 of the Clean
Water Act (33 U.S.C. 1344) are required for the proposed action

11



and whether any designated wetlands or 100-year flood plains
wlll be affected. Describe the affects.

Applicant does not anticaipate that any permits under
Section 404 will be required or that any designated wetlands or
100-year flood plains will be affiected. The foregoing
notwithstardirg, on February 8, 20C8, Applicant’s counsel
transmitted notice of this application by ordinary mail
addressed to the U.S. Army Corps of Engineers seeking their
comments., See Attachment 9A., On February 28, 2008 Applicant’s
counsel received a letter response from the Department of the
Army stating that this proposed rail line abandonment will not
require a Departmenrt of the Army permit because it will ro:
involve the drscharge of dredgec or fill materials irto any
waters of the United States, inciuding wetlands. See Attachment
9B.

(1i1)State whether permits under section 402 of the Clean

Water Act (33 U.S.C. 1342) are required for the proposed

action.

Applicant does nct articipate tha:t any permits under
Section 402 will be reguired. The foregoing notwithstanding, on
February 8, 2008, Applicant’s counsel transmitted notice of this
application by ordinary mail addressed to the U.S. Environmental
Protection Agency (“EPA”) seeking their comments. See Attachment

10. More than 30 days have since elapsed without Applicant’s

counsel receiving a response. Additionally, on February 8, 2008

12



Applicanz’s counsel Lransmitted notice of th_s appli-cat:-on by
vrdinary mail addressec to —ne Minnesota Department of Natural
Kesources seeking thelr comments. See Attachment 4A. On March 4,
2CC8 the MPCA responded to the rotice sent by Applacant’s
Tounsel to their “sister agency”. See Attachrent 48. The MPCA
Lascructs Applicant to confe: with the Army Corps of Engineers
20 determine whetner a Clean Water Act permat is needed.
Applicant nas done so and tne Corps has advised that no Section
402 permit is necessary. See Attachrerts 9A and 92.

(1J) Proposed Mitigation

Descrike ary ac:tions that are provoscd to mitigate adversc
environmental impacts, inalcating why the proposed
mitigation is appropriaze.

Applicant does not expect any adverse impact, therefore iz

is not proposirg ary miligaticn measares.

Hiszoric Issues

The Zollowirg information is previded i1n accordance with 49
CFR 1105.8(d) .
(1) Map

A copy of a map of the subject line is attached to this
Abandonment Application as Exnipit A,

(2) Descr-otion of the subjec: line

The subject Zine is & short segment of railroad known as

te Butcher’s Spur. ~t commences In New Br:ghton, MN at a

13



turncut located near MP 10.5 on MNKR’s mainline and from thence
rans scutheast a distance of 3,664 fee:t to the western right-of-
way boundary line of iInterstate Highway 35-W (“I-35W"”). The raight
oZ way 1s level ard varies fro~ 50 to 100 feet in wadih.

(3) Photographs of structures at least 53 years old

There are no buildings or structures along tne Line which
are at least 50 years old. See ALtachment 11 consisting of
phctographs of the Lire.

(4) Dates of construction/aiteration of structlures

The Line was ccnstructed in the 1890s by the Minnescta
Trarsfer Railway Company (“MTRC”).

(5) History of carrier cuerat:.ons

MTRC conducted Zreight operations or the Line from the
1890s to 1987. In 1987 ownership of the Lire was trarsferred to
MT Properties, which cased the Lina To MNXNR.

(6) Documen:ts 1n_carrier’s possession re: historic structures

Applicart possesscs o gfuck documents.

(7) Eligibility Zor MNatloral Register; archeological resources

Applicant is urawire oI any structures on tne right-of-way
that are eligible Zor listing in the National Register. The
foregoing netw-ihstandirg, on Februvary 8, 2008, Applicant’s

counsel transmilLted notice c¢f this application by crdinary mail

14



adaressed to the Mirresota Histcrical Society?® seeking their
comments., See Attachment 12A. On or about March 12, 2008,
Applicant’s counsel received a letter from the Minnesota
H-storical Scclety deferring comrent pending evaluation of the
site by a qualified historical consultant. See Attachment 12B.
Applicant i1s willing to comply with this request.

(6) Descraption of ground disturpance or fill

The Line was built in the traditional construction manrer
for the time. There are no additional deep cuts or fill.

Certification

Ir accordance waith the requirerent at 49 CEFR 1105.7(c), the
City of New Braighton certifies that it has sent a copy of the
Environmental and Haistoric Report to all agencies listed at
1205.7(bk) and to the State Historic Preservation Qfficer and
that it has consulted with these agencies in preparaing this
report.

Respectfully submitted,

e Bih

Jghn D. HefXpe

Jonn D. Heffner, PLLC
1750 K Street, N.W.
Suite 350

Washington, D.C. 20006
Telephone: (202)296-3334

! The Historical Sociely serves as the State Historic Preservation Office in
Minnesota
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Dated:

March 28,

2008
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Suite 350
Washington, D.C. 20006
Telephone: (202)296-3335

Counsel for the City of
New Brighton, MXN
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LaAw OFFICE

JOBN D. HEFFNER, PLLC
1750 K STREET. N.W.
Suire 350
WasHINGTON, D.C. 200086
PH: (202) 206-3333
Fax,: (202) 296-39390

February 8, 2008

Ramsey County Board of Commissioners
220 Court House

15 West Kellogg Blvd.

St. Paul, MN 55101

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey

County, MN

To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN (“Applaicant”) proposes to abandon and discontinue service on
a rail line known as the Butcher’s Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Rajlway Company (“MCRC”). It commences in the City of New
Brighton from a turnout on the MCRC’s main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board (“STB”) authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed is a draft Environmental and Historic Report
(“EHR”), a document which Applicant must complete and file waith
the STB as a component of its abandonment filing. The draft EHR
explains i1n greater detail the scope of the proposed rail line
abandonment, 1ncluding a more particular description of the rail
line in gquestion. We have also enclosed a map of the aiIfected

www.heffnerlaw.com j-heffner@verizon.net
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area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this

line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to local land use plans - particular issues
for which we seek your comment. See Item 3 of the HER at pages
3-4. We encourage you to review the enclosed draft EHR, and
contact me, John D. Heffner, within 30 days of the date of this
letter, with any feedback or guidance that you may be able to
offer. Your feedback will be incorporated into the final EHR,
which as we have mentioned, will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we will serve you with copies of the request and the
final EHR. At that time, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB’'s Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours,
oy
John D. Heffner

Attorney for Petitioner
City of New Brighton

JDH/mhd
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Liaw OFFICE

JOEN D. HEFFNER, PLLC
1750 K STRERT, N.W.
Surre 350
WASHINGTON, D.C. 20008
P (202) 298-3333
Fax: (202) 296-39390

February 8, 2008

Natural Resources Conservation Service
USsDA

375 Jackscn Street

St. Paul, MN 55101-1854

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company—-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey

County, MN
To Whom It May Concern:

This letter 1s to advise you that the City of New Brighton,
MN (“Applicant”) proposes to abandon and discontinue service on
a rail line known as the Butcher’s Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company (“MCRC”}. It commences in the City of New
Brighton from a turnout on the MCRC’s main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board (“STB”) authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Encleosed is a draft Environmental and Historic Report
(*EHR"), a document which Applicant must complete and file with
the STB as a component of its abandonment filing. The draft EHR
explains in greater detail the scope of the proposed rail line

www.hefinerlaw.com j.hefiner@ verizon.net
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abandonment, including a more particular description of the rail
line in question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at thas time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to prime agricultural land - particular issues
for which we seek your comment. See Item 3 of the HER at pages
3-4. We encourage you to review the enclosed draft EHR, and
contact me, John D. Heffner, within 30 days of the date of this
letter, with any feedback or guidance that you may be able to
offer. Your feedback will be incorporated into the final EHR,
which as we have mentioned, will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we will serve you with copies of the request and the
final EHR. At that time, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB’s Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours,
John D. Heffner

Attorney for Petitioner
City of New Brighton

JDH/mhd
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Unlted Statas Department of Agricaiture

ONRCS

Natural Resources Conservation Service
375 Jackson Street, Suite 600 Phone (651) 602-7900
St Paul, MN 55101-1854 FAX (651)602-7914

February 22, 2008

File Code: 190-15-13

IN REPLY i
REFER TO:  STB Docket No. AB-882, Minnesota Commercial Railway Company - Adverse

Discontinuance — Ramsey County, MN

John D. Heffner, PLLC

1750 K Street, N.W.

Ssuite 350 )
Washington, DC 20006

Dear Mr. Heffner

In reference to the subject “Butcher’s Spur” — what a colorful name [ might add - the Natural Resources
Conservation Service (NRCS) has reviewed the above referenced project. The project sponsors are not
USDA program benefit recipients, thus the wetland conservation provisions of the 1985 Food Security act, as
amended are not applicable. It should be noted, however, that actions by a non-USDA participant third party
(project sponsor) which impact agricultural wetlands owned or operated by USDA participants, may
jeopardize the owner/operators USDA eligibility. If such impacts arc anticipated, the owner/operator should
contact the county Farm Scrvice Agency (FSA) office to consider an application for a third party exemption.

Finally, because of the location and type of activity proposed this project does not to appear to impact
agricultural lands, and a Federal Farmland Policy Protection Act (FPPA) site assessment/land evaluation will
not be required. The FPPA Compliance is the only issue which 1s subject to our review in the subject project
EHR at this time and we have no further comments nor concerns.

In reference to the second page of your letter in which you direct me to Item 3 of the EHR, pages 3-4, our
agency is now the Natural (not National) Resources Conservation Service (NRCS). Our agency was
formerly the Soil Conservation Service (SCS), but our Agency name was changed to the NRCS in 1994 to
better reflect its expanded role of helping to protect natural resources such as water, air, plants, and animals
on private and tribal lands. However, in item (ii), page 3 of the HER, reference is made to the SCS, ecven
though you footnote that we were formerly the SCS. Item (ii) page 3 of the EHR reads as though it was a

recent consultation with the SCS.

An Equal Opportunity Provider and Employer



Thank you for the opportunity to review the subject project EIIR. We look forward to continued
involvement in the project review process, if neccssary. As the project continues towards devclopment,

please feel free to contact us concerning any additional and unique, or prime farmland protection concerns
which may arise -

Sincerely, /

WILLIAM E. LOR
Environmental Review/Justice Coordinator
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LAw OrrioR
JOHN D. HEFFNER, PLLC

1750 K STREET, N.W.
Suire 350
WasHINGTON, D.C. 20008
PH: (202) 296-3333
Fax: (202) 206-3939

February 8, 2008

State Coastal Zone Management

Minnesota Department of Natural Resources
Division of Waters

1568 Highway 2

Two Harbors, MN 55616

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey

County, MN
To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN (“Applicant”) proposes to abandon and discontinue service on
a rail line known as the Butcher’s Spur. The line 1s owned by MT
Properties, Inc. and operated by the Mirnesota Commercial
Railway Ccmpany (“MCRC”). It commences in the City of New
Brighton from a turnout on the MCRC’s main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board (“STB”) authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed is a draft Environmental and Historic Report
("EHR"), a document which Applicant must complete and file with
the STB as a component of its abandenment filing. The draft EHR
explains in greater detail the scope of the proposed rail line
abandonment, including a more particular description of the rail

www.heffnerlaw.com j heffner @ verizon.net
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line in question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to coastal zone impacts - particular issues
for which we seek your comment. See Item 3 of the HER at pages
3-4. We encourage you to review the enclosed draft EHR, and
contact me, John D. Heffner, within 30 days of the date of this
letter, with any feedback or guidance that you may be able to
offer. Your feedback will be incorporated into the final EHR,
which as we have mentioned, will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we will serve you with copies of the request and the
final EHR. At that time, if not sooner, we will supply you with
information sufficient for you toc 1ssue comments directly to the
STB’s Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours,
y __-—-""--

John D. Heffner

Attorney for Petitioner
City of New Brighton

JDH/mhd
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Law O¥FICE

JorN D. HEFFNER, PLLC
1750 K STRERT, N.W.
Svire 350
WasHINGTON, D.C. 20008
PH: (202) 206-3333
Fax, (202) 296-3039

February 8, 2008

Minnesota Department of Natural Resources

500 Lafayette Road
St. Paul, MN 53155

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey

County, MN

To Whom It May Concern:

This letter 1s to advise you that the City of New Brighton,
MN (“Applicant”) proposes to abandon and discontinue service on
a rail line known as the Butcher’s Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company (“MCRC”). It commences in the City of New
Brighton from a turnout on the MCRC’s main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board (“STB”) authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed is a draft Environmental and Historic Report
(YEHR”), a document which Applicant must complete and file with
the STB as a component of its abandonment filing. The draft EHR
explains in greater detail the scope of the proposed rail line
abandonment, including a more particular description of the rail

www.heffnerlaw.com j-heffnereverizon.net
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line in question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any} that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to air quality, flood plains, water quality
and wetlands - particular issues for which we seek your comment.
See Items 5 and 9 of the HER at pages 5, 7-9. We encourage you
to review the enclosed draft EHR, and contact me, John D.
Heffner, within 30 days of the date of this letter, with any
feedback or guidance that you may be able to offer. Your
feedback will be incorporated intc the final EHR, which as we
have mentioned, will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we will serve you with copies of the request and the
final EHR. At that time, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB’s Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours,
John D. Heffner

Attorney for Petitioner
City of New Brighton

JCH/mhd
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520 Lafayette Road North | St Paul, MN55155-4194 | 651-296-6300 | 800 657-3864 | 651-282 5332 TTY | www pca stale mn us

% Minnesota Pollution Control Agenc
& oo

March 4, 2008

Mr. John D. Heffner, PLLC
Law Office

1750 K Street, N.W.

Suite 350

Washington, D.C. 20006

RE: Rail Road Abandonment
S'IB Docket No. AB-882 - Minnesota Commercial Railway Company
STB Docket No AB-884 - MT Propertics, Inc.
City of New Brighton, MN - Applicanmt
Draft Environmental and Historical Report Review

Dear Mr. Heffner:

Your February 8, 2008 letter of advisement of the proposed Rail Road Abandonment referenced
above requesting review of the Draft Environmental and Historical Report (EHR) regarding the
issues of air quality, flood plains, water quality and wetlands, had been addressed 1o our sister
agency, the Minnesota Depariment of Natural Resources (IDNR) In Minnesota, our agency, the
Minnesota Pollution Control Agency (MPCA.). is the environmental protection agency and the
DNR copied this letter to us for our response. Thank you for the opportunity to review the draft
EHR for this activity.

The draft EHR was not specific regarding what efforts of demoiition. salvage, construction, or
other actions of physical alteration ol the site that would be underiaken to effect this
abandonment. The specific description of what demolition, salvage, construction. or other
actions of physical alteration of the site should be provided 1n the EHR in order to access the
potential for environmental impact or other impact of contaminated soils and any nced for
mitigation for those impacts.

The EHR should identify Long Lake. which is located just 1o the west of Butcher’s Spur, is listed
on the 2006 MPCA 303d Impaired Waters list for excess nutrients and Mecrcury The Total
Maximum Load (TMDL) study calculates the maximum amount of a pollutant a water body can
receive (known as the “loading capacity™) without violaling water quality standards. The TMDL
process 1dentifies all sources of pollutants causing impairments and allocates reductions
necessary to meet the water quality standard 1he TMDL for Long Lake is scheduled for
completion in 20011, When the TMDL is complete and tmplemented. it may contain restricttons
or conditions regarding construction activities for this area. Projects that may discharge to
impaired water must not causc or contribute to a violation of a water quality standard

=
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We always rccommend that a site erosion plan should be developed and incorporated into any
construction effort that will prevent scdiment runoff by actions such as: 1) keeping exposed soil
to a minimum; 2) using scdiment barriers such as straw bales and fabric barriers mn all
drainachannels; 3) constructing a runoff collection ditch and sediment pond if appropriate, 4)
mulching and sceding appropriate arcas after construction. The erosion control systems must be
properly installed, regularly inspected. and sufficicntly maintained in order to prevent sediments
at the project sitc from eroding into waters of the state. In addition a Clean Water Act Section
402 National Pollutant Discharge Elimination System Permit (NPDES) would be required for the
proposcd abandonment activities that will disturb one (1) or more acres of land. In these cases
the applicant is required to apply to the MPCA for coverage under a General Construction Storm
Water NPDES permit that will specifically require BMPs to control erosion during construction.
and a Storm Water Pollution Prevention Plan (SWPPP) to manage pollutants in storm water
runoff {from the site that will occur after construction is complete. The permit requires that these
BMPs be prepared for the project and incorporated into the plans and specifications prior to the
start of construction. Depending on what method may be used in the removal of track and ties, an
NPDES permit for construction activity may be required If heavy equipment is used, the
potential for disturbing vegetated areas along the rail corridor exists. Additional information and
application forms for the Construction Storm Water Permit can be found on this MPCA web site.
(hitp://www.pca.state. mn.us/waler/stormwater/stormwater-¢ html)

Any railroad tics and all other demolition debris that are removed from the abandon linc must be
rcused or disposed of in accordance with Minn. Rules 7035 for disposal of Solid Waste. We
cncourage you to cxplore reuse opportunities for any material removed during the project.

In otder to determine whether this project will affect any 100 year flood plain, | refer you to the
local counties who regulate this activity. We recommend you first check the Federal Emergency
Management Agency (FEMA) flood hazard mapping web sitc at
(http://msc.fema.gov/webapp/wces/stores/servict/FemaWelcome View?storeld=10001 &catalogld=
10001 &langld=-1 for the availability of flood mapping 1n the area of concern and also contact
the local county authorities

http://www.dnr.state.mn us/permits/watcr/water permit_contacts.html for specific regulatory
requirements if the flood plain will be affected by your project.

If the project construction includes the placement fill matenal into any waters including wetlands
we recommend you contact the St. Paul District Office of the Army Corps of Engincers at (651)
290-5366 for further information to determine 1f a Clean Water Act Section 404 permit would be
required for this action. Our Agency is responsible for completing a Clean Water Act Section
401 Water Quality Certification on any {cderal permits such as the section 404 permit Therefore,
if the Corps of Engineers determines a 404 permit 1s required for this action, only then would a
401 Water Quality Certification from our agency is required. In addition, under the Minnesota
State Wetland Conservation Act, if you drain or fill any wetland you should contact the local unit
of government for a Wetland Replacement Plan approval. You may find thesc local contacts at
thc Minnesota Board of Water and So1l Resources web site at:

http://www bwsr.stale.mn.us/directories/WCA pdf
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At this time we have no additional 1ssues or concerns regarding the air quality items noted in the
draft CHR.

The MPCA Voluntary Investigation and Cleanup (VIC) staff and Superfund Program staff have
reviewed the referenced document pertaining to the abandonment of a rail road spur (Butcher’s

Spur) located in the City of New Brighton (City) that borders two VIC projects, and offer the
comments listed below:

1.) General Comment — Butcher’s Spur is located within and/or adjacent to several
projects 1n the MPCA Superfund Program and projects enrolled in the MPCA VIC and
Petroleum Brownfield Programs. The two VIC projects arc named the NW Quadrant
Commercial Development Site - VP18560, located on the east side of Old Highway 8 in
New Brighion, and the NW Quadrant — Midwest Asphalt Site - VP14550, located on the
west side of Old Highway 8 (the Sitcs). In addition to the two MPCA VIC Sites, there are
two Superfund sites Jocated on the east side of Old Highway 8. These include the
Northwest Refinery Supertund Site (SR70) and the Trio Solvent Superfund Site (SR126).
Numerous documents 1n both the VIC and Superfund Programs that outlinc the findings
of environmental investigations at both of thesc Sites are located in the MPCA Site
Responsc Section (SRS) files in St. Paul, Minnesota.

There is also petroleum contamination at these Sitcs, and both Sites are enrolled in the
MPCA Petroleum Brownfield Program. Petroleum sitcs within the redevelopment area
that also border Butcher’s Spur include Rose Oil, Northwest Refinery, Midwest Asphalt
Plant 2 (MPCA Leak #14213), and the Eastern Portion of the NW Quadrant (MPCA
[.eak #589). Documents that pertain to the petroleum contamination at these Sites are
available in the Pctroleum Brownfield Program files located in St. Paul, Minnesota.

2) General Comment — The aforementioned Sites are only briefly mentioned in the
Environmental Issues section of the Combined Environmental and Historic Report of the
reference document It is recommended that a MPCA file review be conducted to present
a more factual description of the various environmental problcms that have been
identified in the area of the proposed Butcher’s Spur redevelopment The discussion
should provide a map that shows the boundaries of the various environmental projects in
the area of the Butcher's Spur abandonment, and text which describes the types and
distribution of contaminants in soil, ground water and surface water in the Butcher's Spur
abandonment arca

3.) General Comment ~ It is assumed there arc at Jeast iwo components of rail
abandonment. One is the administrative and lcgal process of rail abandonment which
includes the legal change of ownership of the right of way. The other component is the
physical act of abandoning the rail line or spur that includes removing and properly
disposing of the rails, ties, spikes, road bed aggregate, soil and any other appurtenances
that make up the physical components of the rail spur, and conducting environmental
investigations and possible remedial actions associated with potential contaminants of
concern. MPCA VIC staff comments are related more to the physical removal of the rail
lines which may be required 1o redevelop portions of the two VIC Sites.
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4.) General Comment - Butcher’s Spur has not been investigated for potential
contaminants of concern, as was proposed 1n several environmental documents prepared
and submitted to the MPCA VIC Program by Barr Enginecring on behalf of the City. The
City will need to submit a sampling work plan for Butcher's Spur to the MPCA VIC staff
for review and approval, the work plan should properly characterizes the rail spur
materials. Once the materials arc properly charactenized, a RAP Addendum will need 10
be submitted to the MPCA for review and approval. The RAP Addendum should outline
in detail the physical components of abandoning Butcher's Spur. These requircments
should be understood by all parties and included as factual information in the Combined
Environmental and Historic Report. At present, MPCA VIC staff have not been presented
with any specific plans which include the details for the physical abandonment of
_Butcher’s Spur.
1

5 ) The MPCA Superfund Program staff understands that the City of New Brighton
wishes to redevelop the Site after it has been removed from the State Superfund list
{Permancnt List of Priorities). Based on currently available soil data, it does not appear
that the railway abandonment will have an effect on the Superfund Site delisting
process, However, 1t is possible that new data generated as a result of activities required
by the VIC or Petrolcum Brownfields Programs may in tum require additional remedhal
actions by the Responsible Parties at the Site and may therefore delay the Superfund Site
dclisting process.

6.) Depending on the outcome of any VIC-required investigations, the section on
Proposcd Mitigation may need 1o include actions to prevent possible stormwater- or
wetland impacts that may be caused by the railway abandonment activities

If you have any questions regarding our comments, please contact me at (651) 297-8219 or by c-
mail at Jawrence zdon@pca state.mn.us .

SWhow =

incercly,

Lawrence S. Zdon
Senior Engineer Specialist
Stormwater Scction
Municipal Division

[.7:ah



ATTACHMENT 5§



Vo _FZE7 ETATFM=L . OF JOFN W. SO=SMAML

*yoname 1g S.hn o w,. Goararr, énc T ozm the Chatrmarn and
Prev-aont ¢f —ne XMoancscots: Jormercia Rallway Cotpany (YMNERY
My basiuess azddress 18 " -u<7 Petrone” Ta Drave, Suil.e 211,
Likar: 'ville, IL £3343., I kave £35 ycars experierce in tha
ra_lroaa fneuslry. firce 1880 1 have been tnvolved I the

frr-ation and cmeratior oL Qlzse 77T rallrcads. The raroose of

)

Lr_z ver-f-ea slaterart is Lo descrzbe MMMNRA' 3 Zoerat-ong cver

tiie ra.l _ne Fnown as the 3oate-cr’/s Fpur (“Lhe Lznas") 10 Lea
Braigaton, M.
T.ac MHHL ope+ratos 150 mi.es <[ trac<.ge dediza~ad tu

serving Tne Mwir ClTies. We serX™e menafacoir2rs, warohouses,

lunber 2rd s=2el Tronslcans, omd graan mills, We dprRrarte o

trarsload Zacilitv =quipped ¢ aardle ~i:ltiple commod-tozs, Tae

MNP 15 locatea i Jhe Maiowarr, bolwe2n Virreapoliz ane S,
J

—_

Caz v cennect_zns arse mad~ wotr 3arlirglon Northern Santa Te

aelowey Torocratoon (CHLERY), Cingld ar Paesfic Ga.laay (“JIB'),

Uninn Paecilic Rellrocaa (“J7RLY), Canadizn Nat-oona: “allwusy
(“ZM”), Lowa CTnicegce and Easterr Re_lroad Corporauinn(VIT&™")
end s Twin Zi1Ties 23 westTern Rzilrcad (T“TCEWY) .

Tre Lins commar 2es at oa —a'now. £xoe th 2 MAAR Maon

ndLstrial weaa2 (rack re.r ¥ lopcst L0.Z and runs 0 &



southteasterly directior a distance of 3,6€4 lirear feet (92.69
miles) ro the westerr bouncary lire of the Interstate H:oghway 35
Wwesl (“”-35 W”) r-ght-of-way. -~ "here are ro statiors or
milepcsts ¢n Lhe Line.

The Linec was ccnstructed circa 2890 by the Minnesota
Transfer Railway Company (“MTRC”}, which conducted freight
operations on the line from the 189%0s to 1987. MNNR was formed
in 1987 to operate the lines formerly operated by MTRC. Also an
198/, M T Properties, Inc. ("M T Properties”) succeeded to the
ownership of the MTRC lines, including the Butchers Spur.

Between 1987 and 2007 MNNR provided freight service on che
Line. Over that tame, use of the Line by shippers diminished
significantly, as did revenues generated from the Line remaining
in scrvice. The number of shipper carloads diminished from 411
in 2005 to 62 in 2007. Line revenues likewise diminished, from
$60,055 1n 2005 to $18,260 1n 2007. The Line nas no active

customers. Shippers who were formerly active customers served on

" Pre Line turrs eas. arc rans a distance of 245 iinear feet (0.C4 miles) Lo
Lhe migpo-rt of a railrced oridge spanrirg I-35 W, where i1t reaches .nc
City’'s cas.=2rn ooundary line. The Stace of M_rnesota nolds ti.le to this
portion of the righ_—cf-way. "re Line former_y cont_nueed 2n &an easterly
t..recl_or acrosg tne raillroad oricge into che adjoinirg Co:y of Arder H1 lIs,
Mh o d_siLance oI approximalely 1,502 lirear Zee: (3.19 mi.es), lernzrating 11
a slub erd o~ tre S_.e o tne forner ATS Steel plart :n or zpolt 2000 Lhe
"8 $_acl plant shut dewr. _n Septemcer 2006 MNAR reroved the Arcer Hi'l1s
track sccment &t Tre reawesL of che zeve.cper who pLrcrasec Lhe “ormer ATS
Steel propevty 'The gorzizr of the L_re extercing —:rtd Azden -ills ~as a»
exep . scur for which =0 perrission to akarion vas reedea



—ne L.ne heve been accermeodated wrth zlternate service ¢n a new
Team Track constructea for MNNR’s use and benefait at che City
of New 3raighton’s (“the Cicy”) expense at 400 First Sctreet SW,
New 3r-ghten, MN (“Lkhe cslnange perzeel”)} . lhere are o laber
organizations representing employees or tne Tanec. Being stub
ended, therc 1s no revenue fror overhead traf{ic on the Line.

In Qctober 2307 tTne City ertezec irnto an Agreemer. a1:tn
MNNR and M T Properties, pursuanlL io which MNNR and M T
Pro=erties agr=ed, Zor gncd ard valuzble cornsideration, to
support the City’s Application for adverse discor:tirvance and
abandonment of the Linc.

MNNR interds to szlvage ztne rails f[or use elsewhere or 1tTs
system. Purs.ant to its agreement witn MNNR ard M T
Proverties, the City shall arrange to disposc the ties and
ctherw_se rorec.ate tle property r accercanco w_th app:-cable
raws anc reguiations. Irn tne event the City and/or -ts
contractor were to so request, and at the City's sole cost anrd
expense, MEAZ 15 prewvatad ¢ arrange Zor transocort-ng tie bt-2s
to a State licensec cisposal facil.ty 1n Super-or-Dululn, MN.

I have reviewed the Verified Statements of Grant Fernelius
wnd Repe:zt 7. Finley suzniz=zea 12 zasport cf this Applicatoen.
To the best of my knowledge, information, and belief tne

1nformation sez forth therein s rruthful and accurate.



Acccreing.y, - rescectZully request the Scardé tc grant thos

Application.



83/25/2008 1D:88  1B475498485 MNNR PAGE B6/15

VERIFICATION

STATE OF ILLINOIS )

COUNRTY OF LAKE }

I, John W. Gohmann, being duly sworn according to law,
hereby depose and state that I am authorized to make this
Verification, that I have read the foregoing document, and that

I know the facts asserted therein are true and accurate s

Subscribed and sworn to before me, Notary lic, in and

for the County of Lake, in the State of Illinois, this o/ S*h
day of March, 2008.

uamvm:-mﬁorum i'j

Notary Public

My Commission expires 3

ZH QZD%
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L.aw OFFICE

JORN D. HEFFNER, PLL.C
1750 K STREET,. N.W.
Suire 350
WasmrNeToN, D.C, 20008
PH (202) 296-3333
Fax: (202) 296-3939

February 8, 2008

US Fish & Wildlife Service
One Federal Drive

BHW Federal Building

Fort Snelling, MN 55111-4056

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey

County, MN
To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN (“Applicant”) proposes to abandon and discontinue service on
a rail line known as the Butcher’s Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company (“MCRC”). It commences in the City of New
Brighton from a turnout on the MCRC’s main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board {“STB”) authorization to accomplish
the proposed adverse abandonment by filing an indavidual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112,

Enclosed is a draft Environmental and Historic Report
(“EHR”), a document which Applicant must complete and file with
the STB as a component of its abandorment filing. The draft EHR
explains in greater detail the scope of the proposed rail line
apandonment, including a more particular description of the rail
line in question. We have also enclosed a map of the affected

www.heffnerlaw.com j.heffner @ verizon.net
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area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to endangered or threatened species or
critical habitats - particular issues for which we seek your
comment. See Item 8 of the HER at page 7. We encourage you to
review the enclosed draft EHR, and contact me, John D. Heffner,
within 30 days of the date of this letter, with any feedback or
guidance that you may be able to offer. Your feedback will be
incorporated ainto the final EHR, which as we have mentioned,
w1ll be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we will serve you with copies of the request and the
final EHR. At that time, 1f not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB’s Section of Environmental Analysis (SEA), as well as to us.

We appreciate ycur cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours,
—_—
John D. Heffner

Attorney for Petitioner
City of New Brighton

JCH/nhd
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Bishop Henry Whipple Federal Buillding
1 Federal Drive
Fort Snclling, MN 55111-4056

FWS/NWRS-RE - General February 14, 2008
Railroad Abandonmenis

Mr. John Heffner, PLLC
1750 K Street, NW

Suite 350

Washington, D.C. 20006

Dear Mr. Heffher:

Thank you for the opportunity to comment on the proposcd abandonment of service on .5 miles
of raalroad hine which commences m the City of New Brighton from a turnout on the Minnesofa
Commercial Railway Company’s main line and runs southeast for approximately 2,600 fect to
thc western right-of-way of Interstatc Highway 35, located in Ramsey County, Minesota, STB
Docket Nos. AB-882 and AB-884.

We have researched our ownerships in the vicinity and have determined we do not own any land
or interests in land in the vicinity of the proposed rail linc abandonments. We do not have any
concerns regarding real estatc matters in the abandonments

Sincerely,

Lo Dprerines/

ﬁ'zo?. Patrick G Carroll
Scnior Realty Officer
Division of Realty

bee:  Twin Ciies Field Office, Ecological Services
ARD-ES (HC)
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Law OrFroe

JOHN D. HEFrFrNER, PLLC
1750 K STrREET, N.W.
SurTe 350
WASHINGTON, D.C. 20006
P (202) 298-3333
Fax: (202) 296-339

February 8, 2008

US National Park Service
601 Riverfront Drive
Omaha, NE 68102-4226

Re: STB Docket No. AB-8B82
Minnesota Commercial Railway Company-Adverse
Discontinuance—~ Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey

County, MN
To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN (“Applicant”) proposes to abandon and discontinue service on
a rail line known as the Butcher’s Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company (“MCRC”). It commences in the City of New
Brighton from a turnout on the MCRC’s main line and runs
southeast for approximately 2,600 feet tc the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board (“STB”) authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 535112,

Enclosed is a draft Environmental and Historic Report
(*EHR”), a document which Applicant must complete and file with
the STB as a component of its abandonment filing. The draft EHR
explains in greater detail the scope of the propecsed rail line
abandonment, including a mcre particular description of the rail

www.heffnerlaw.com j-heffner@verizon.net
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line in question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on thas

line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to wildlife sanctuaries or refuges, or
national state parks and forests -~ particular issues for which
we seek your comment. See Item 8 of the EHR at page 7. We
encourage you to review the enclosed draft EHR, and contact me,
John D. Heffner, within 30 days of the date of this letter, with
any feedback or guidance that you may be able to offer. Your
feedback will be incorporated into the final EHR, which as we
have mentioned, will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
applicaticn at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we will serve you with copies of the request and the
final EHR. At that tire, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB’s Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter,

Very truly yours,

John D. Heffner

Attorney for Petitioner
City of New Brighton

JDH/mhd
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Law OrrioE

JOHN D. HEFFNER, PLLC
1750 K STrEET, N.W.
SvrTe 350
WasmiNeTON, D.C. 20006
PH: (202) 206-3333
Fax: (202) 2068-3939

February 8, 2008

US Army Corps of Engineers
Sibley Square at Mears Park
190 5*" Street East ~ Suite 401
St. Paul, MN 55101-1638

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey

County, MN
To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN (“Applicant”) proposes to abandon and discontinue service on
a rail line known as the Butcher’s Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company (“MCRC”). It commences in the City of New
Brighton from a turnout on the MCRC’s main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board (“STB”) authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed is a draft Environmental and Historic Report
(“EHR”), a document which Applicant must complete and file with
the STB as a component of its abandonment £filing. The draft EHR
explains in greater detail the scope of the proposed rail line
abandonment, including a more particular description of the rail

www.heffnerlaw.com j.hefiner@verizon.net
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line in question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to flood plains, water quality and wetlands -
particular issues for which we seek your comment. See Item 9 of
the HER at pages 7-9. We encourage you to review the enclosed
draft EHR, and contact me, John D. Heffner, within 30 days of
the date of this letter, with any feedback or guidance that you
may be able to offer. Your feedback will be incorporated into
the final EHR, which as we have mentioned, will be delivered to

the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we will serve you with copies of the request and the
final EHR. At that time, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB’s Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours,
John D. Heffner

Attorney for Petitioner
City of New Braghton

JDH/mhd
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DEPARTMENT OF THE ARMY
8t. Paul District Corps of Engineers
190 Flfth Street East
5t Paul, Minnesota B5109-1683

REPLY TO
ATTENTION OF February 28, 2008

Operations
Regulatory (2008-00835-TJF)

Mr. John D. Heflner
1750 K Street NW
Washington, DC 20006

Dear Mr. Heflner:

We have reviewed the information you provided regarding the abandonment of a segment
of rail line in the City of New Brighton. The short line segment, referrcd to as Butcher’s Spur, is
operated by the Minnesota Commercial Railway Company. The segment proposed for
abandonment is in the E }2 of Section 20, 130N, R23W, Ramsey County, Minncsota.

We have determined that this proposed rail line abandonment will not require a
Department of the Army permit, because it will not involve the discharge of dredged or fill
matcrial into any waters of the United States, including wetlands.

This letter is valid only for the project refcrenced above. If you belicve the project would
involve activitics in waters or wetlands you should contact our office. PLEASE NO'1L [HA'
THIS CONFIRMATION LETTER DOES NOT ELIMINATE THE NEED FOR STATE,
LOCAL, OR OTIHHER AUTHORIZATIONS, SUCIIT AS TIIOSE OF THE DEPARTMENT OF
NATURAL RESOURCES OR COUNTY.

The decision regarding this action is based on information found in the administrative

record that documents the District's decision-making proccss, the basis for the decision, and the
final decision.

If you have any questions, contact Mr Tim Fell at-(651)290-536C Imany - — -~
correspondence or inquirics, please refer to the Regulatory number shown above.

Sincercly.,

2
Ay

Chief, Regulator\ Branch
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LAW OFFICE

JOHN D. HEFFNER, PLILC
1750 K STREET, N.W.
SurTE 350
WASHINGTON, D.C. 20006
PH: (202) 296-3333
FaAx: (202) 206-3039

February 8, 2008

US Environmental Protection Agency

Office of Strategic Environmental Analysis
Metcalf Building

77 West Jackson Boulevard

Mailcode: B-18J

Chicago, IL 60604

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey

County, MN
To Whom It May Concern:

This letter is to advise you that the City of New Brighton,

MN (“Applicant”) proposes to abandon and discontinue service on
a rail line known as the Butcher’s Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company (“MCRC”). It commences in the City of New

. Brighton from a turnout on the MCRC’s main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board (“STB”) authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed 1s a draft Environmental and Historic Report
(*EHR”), a document which Applicant must complete and file with
the STB as a component of its abandonment filing. The draft EHR
explains in greater detail the scope of the proposed rail line

www.heffnerlaw.com ' j-heffneroverizon.net
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abandonment, including a more particular description of the rail
line 1n question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this

line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to air quality, flood plains, water quality
and wetlands - particular issues for which we seek your comment.
See Items 5 and 9 of the HER at pages 5, 7-9. We encourage you
tc review the enclosed draft EHR, and contact me, John D.
Heffner, within 30 days of the date of this letter, with any
feedback or guidance that you may be able to offer. Your
feedback will be incorporated into the final EHR, which as we
have mentioned, will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we will serve you with copies of the request and the
final EHR. At that time, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB’s Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions

regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours,

ohn D. Heffner

Attorney for Petitioner
City of New Braighton

JDH/mhd
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ATTACHMENT 12-A



Liaw OFFIOE

JOHN D. HEFFNER, PLL.C
1750 K STREET, N.W.
Surre 350
WASHINGTON, D.C. 20006
PH: (202) 206-3338
Fax: (202) 206-3039

February 8, 2008

State Historic Preservation Office
Minnesota Historical Society

345 Kellogg Boulevard West

St. Paul, MN 55101-1906

Re: STB Docket No. AB-B82
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.—- Adverse Abandonment - Ramsey

County, MN

To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN (“Applicant”) proposes to abandon and discontinue service on
a rail line known as the Butcher’s Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company (“MCRC”). It commences in the City of New
Brighton from a turnout on the MCRC’s main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008 Applicant will seek Surface
Transportation Board (“STB”) authorization to accomplish the
proposed abandonment by filing arn "“adverse” application pursuant
to 49 U.S.C. 10903. The line traverses US Postal Service zip

code 55112.

Enclcsed is a draft Environmental and Historic Report
(*EHR”), a dccurent which Applicant must complete and £file with
the STB as a component of its zbandonment filing. The draft EER
explains 1n greater detail the scope of the proposed rail line

abandonment, ircluding a more particular description of the rail

www.heffnerlaw.com j.hefiner@verizon.net
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line in question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

In connection with this abandonment, Applicant is required
by the STB’s regulations (at 49 C.F.R. 1105.8) to prepare as
part of its Application an Environmental and Historic Report
addressing the following issues:

(1) Are sites or structures listed in the Natiocnal
Register of Historic Places affected? If so, describe
the effects.

To the best of Applicant’s knowledge, no site or structures
listed in the National Register of Historic Places will be
affected.

(i1) Will sites or structures 50 years old or older be
affected? 1If so, and such sites or structures are not
listed in the National Register or Historic Places,
Applicant would submit, at the earliest possible
juncture, a description of the line, including a map,
as well as photographs and descriptions of such
structures to the appropriate State Historic
Preservation Office for review and include a copy of
the cover letter in the Environmental and Historic

Report.

Applicant is compiling a list of all structures on the line
that are 50 years old or older and will supplement this report
and forward a map of the line depicting the location of the
structures and color pictures of said structures as soon as they
are available.

(i1i) Will culturally significant locations, archaeological
sites, or unique land forms be affected? If so,
aprlicant should consult with the involved State
Historic Preservation OZfice.

To the best of Applicant’s knowledge, nro culturally
significant locations, archaeolcgical sites, or unique land
forms will be affected.
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MINNESOTA HISTORICAL SOCIETY

State Historic Preservation Office

March 12, 2008

Mr John Heffner

John O Heffner, PLLC

1750 K Street NW, Suite 350
Washington, D C 20006

Re STB Docket No AB-882

Minnesota Commercial Railway Company Adverse Continuance

STB Docket No AB-884

MT Properties, Inc — Adverse Abandonment

Ramsey County, MN

SHPO Number 2008-1268

Dear Mr Heffner

Thank you for the opportunity to review and comment on the above project It has been
reviewed pursuant to the responsibilities given the State Historic Preservation Officer by the
National Historic Preservation Act of 1966 and the Procedures of the Advisory Council on
Historic Preservation (36CFR800)

The report indicates that there are no buildings or structures along the ine that are at least 50
years old, and that photographs of the line will be submitted as part of the final version of the
EHR

However, photographs of the line do not meet the requirements for a Section 106 review The
line needs to be evaluated for National Regrster eligibility by a qualified historical consultant
We will not be able to comment on this review for the STB until such evaluation has been
completed

Contact us at 651-259-3455 with questions or concerns

Sincerely,

Dennis A Gimmestad
Government Programs & Comphance Officer

345 Rellngg Boulevird West/ Saint Panl, Minne<ota 55102-1906/ Telephnne 651-296-6126



