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JOoBN D. HEFFNER, PLLC
1750 K STREET, N.W,
SuiTe 350
WasHINGTON, D.C. 20006

Oﬁeﬂ% P (202) 296-3333

MAR 98 2008 Fax, (202) 296-3939

Part of
Public Record

March 28, 2008

Hon. Anne K. Quirlan ﬁ/z;
Acting Secrelary 32/ q
Surface Transportation Board )

395 E Street, S.W.

Washirgtor, D.C. 20423

Attn: Recordations HAND DELIVERED

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse f;—-
Discontinuance- Ramsey County, MN 22/94

Re: STB Docket No. AB-8841 ,_————""_-—_—--—____—_

M T Properties, Inc.- Adverse Abandonment -
Pamsey County, MN

Dear Maca~ Secretary:

Enc_csed herew-_th are the original and eleven (11) copies
of the Adverse Discontinuance ard Abandonment Application being
filed by the City of New Brighton, MN. Kindly acknowledge
recelpt and filing of the enclosed papers by date stamping the
eleventh copy of this letter and application; and returning them
to the undersigned.

By its Dec:s:on dated January 25, 2008, the Bozrd granted
in part, a Petit_on for Wavier and Exempzion filed by the
App_ icant cn Noverper 9, 2007 ard Supclemental Petitior Zfor
wWwavier anc Exzempition filed by the Applicant on Novemker 27,
2007. The enclosed Applacation conforms in all respects to the
Board’'s regulations as modified by the waivers.

Pursuant to 49 CFR 1002.2(e), by letter dated October 21,
2004, a copy of which 1s attached hereto, the Board granted the
request of the City of New Brighton, a political subdivision of
the State of Minnesota, for a waiver of the filing fee.

GING FEE WANED

www.heffnerlaw.com j.heffner®@verizon.net



Also enclosed 1s an Affidavit of Compliance with 498 CFR
1152.20 and a dask containing a copy of those portions of the
application that are ava:lable as comrputer files.

We tharx the Board for i1ts time and cornsideration.

Respectfully submitted,

ﬁm/#/”)!”%/

James H. M. Savage

JHIMS :~ha
zZnclosare

cc: Grant Fernelius (w/enc.)
John Gohmann {(w/enc.)
Lee Larson {w/enc.)



Surface Transportation 8 0912;11am  11-02-2007

Purfuce Transportation Board
Waslington, B.0. 20423-0001

October 21 , 2004

Mr. John D. Heffoer, PLLC
Suite 800

1920 N Street, N.W.
Washington, DC 20036-1601

RE: STB Docket No. AB-882, Ci

Dear Mr. Heffuer;

1 have reviewed your October 14, 2004, request for a waiver of the filing fees in
connection with the adverse abandonment application to be filed by the City of new Brighton,
MN (New Brighton) You indicate that New Brighton will file its adverse abandonment
application to facilitate a commercial land development project, which you argne is in the best
interest of the public. Further, you argue that New Brighton is a local governmental entity and
has no ntention of becoming a railroad. You contend that the circumstances warrant the watver
of the filing fees in question.

As a filing fee does not appear necessary under the circumstances as you present them,
your rcquest for a waiver will be granied, and the agency will promptly move the matter

forward
Sincerely,
/,/mwr I/M}kf

Vemon A. Williams
Secretary

m



AFFIDAVIT OF COMPLIANCE WITH 49 C.F.R. 1152.20

I, James H. M. Savage, of full age, being duly sworn, upon

my oath depose and say:

1. I am an attorrey at law of the District of Cclumwia,
maintainzng an cffice for the practice of Zaw at 1750 X Street,

N.W., Suite 350, Washington, DC 20006.

2. I am assisting John D. Heffner, PLLC with the subject
application for adverse discontinuance and abandonment

authority.

3. I make this affidavit based vpon personal knowledge as
well as uvpor inZformezicn —ade available to me 1n the course of

my assisting with this matter.

4, On February 26, 2008, the pre-filing notice
requirements of 49 C.F.R. 1152.20(a) (1), and 1152.20(b) (1) (as
modified by the Surface Transportation Board’'s Decision of
January 25, 2008, in STB Docket Nos. AB-882 and AB-884) were met
by serving copies of the Notice of Intert to file an adverse
discontinuarce and abanccnment application on required parties
py first class mail (or eise by certified mail as olherwise

specified in 1152.20(a) (2) (ii)).



5. On February 14, 2008 the pre-filing posting
regqu.rements of 49 C.F.R. 1152.22(a) (3) wezre met by posting a
copy of the Notice of Intent to file an adverse discontiruance
and abandonment application at an agency station of the

Minnesota Commercizl Railway at St. Paul, MN.

6. On March 5, 2008, March 12, 2008 and March 19, 2008
the pre-filing publication requirements of 49 C.F.R.
1152.20(a) (4) were met by publishirg the Notice of Tntent to
fi1le an adverse discon:tinaance and abandonment application in

the NEW BRIGHTON BULLITIN.

7. A true copy of the Affidavit of Publication 1s

attachea hereto and made a part hereof as Exhibit A.

(Signature) /77

7,

Subscribed and sworn to before me i1n the Distraict of Columbaia,

this 26‘”’ day of March, 23C8.

(Notary Public)

Larry E. Jefierson
Notary Public, Distrct of Columbia
My Comnuss.cn Exnires 1/14,2012

My Commission explires:



Exhibit A

AFFIDAVIT OF PUBLICATION



Affidavit of Publication

State of Minnesota ‘} 58

County of Ramscy

WES COHEN , being duly sworn, on oath, says that
he/she 1s the publisher or authonzed agent and employee of the publisher of the newspaper known
as__NEW BRIGHTON BULLETIN . and has full knowledge of the facts which are
stated below

(A) The newspaper has compled with all of the requirements constituting qualfication as a quahfied

newspaper, as provided by Minnesota Statute 331A 02, 331A 07, and other applicable laws, as amended
(B) The prnted NOTICE OF INTENT TO ABANDON AND DISCONTINUE SERVICE

which I1s attached was cut from the columns of said newspaper, and was prninted and published once each

week, for 3 successive weeks, it was first published on WEDNESDAY , the 5 day of
MARCI1 20_08  and was thereafter printed and published on every WEDNESDAY to and
including WEDNESDAY  the 19" _day of _MARCH .20_08 , and pninted below Is a copy of

the lower case alphabet from A to Z, both inclusive, which 1s hereby acknowledged as being the size and

kind of type used in the composition and publication of the notice

*ABCDEFGHIJKLMNOPQRSTUVWXYZ
"ABCDEFGHNKXLMNOPQRSTUVWXYZ

“abcdefghikimnopqrstuvwxyz
BY { 4ar
Subscribeid and sworn to before me on TITLE  ACCOUNTING CONTROLLER
s 19" dayor MARCH 59 U8 !
| =

<

~Alphabet should be in the same size and kind of type as lhe notice
L ¥} n'\u_'-'\a'\.'-i‘.'.' AS SA WS vtV P AR
2Ty 10WYA R e aTEHERY
I hat gy Pubilie-Mwisiosol RATE INFORMATION

N, @ hyten msoy [eroe, Andt L0000
P P T PR CRT Y S P TV &)

(1) Lowest classified rate paid by

‘fmaoL_a@_u.ZLu&hmd_ '
No'a'y Public

commercial users for comparable space . $24 00 per col inch
{2) Maximum rate allowed by law for the above matter . $23 25 per col inch
(3) Rate actually charged for the above matter 3 per col inch

1/08



A —————————

SURFACE TRANSPORTATION
BOARD

STE Doackol No AB-082
MINNESOTA COMMERCIAL
RAILWAY COMPANY
—ADVERSE DISCONTINUANCE-—
IN RAMSEY COUNTY, MN
STB Dochet No AB-882
MT PROPERTIES. INC
<~ADVERSE ABANDONMENT -
IN RAMSEY COUNTY, MN

NOTICE OF INTENT TO
ABANDCN AND DISCONTINUE

SERVICE

T Cry of New Brgnton, VIN (the
City’) gives nohce that on or befora
March 3u, 2008, It intends 1o fie wth 1o
Surtaca Transporia on Board
Washington, 0 C 20423, an applical:on
for permission to chsconfinue S0rviLe on
ona ahandon A hne ¢l ralroad known as
Ihe Butcher's Spur that 13 owned by MT
Properes, Inc and operaled by the
Minnesola  Commercial  Railway
Company (*MCAC") Tho Hutchars

Spur 18 located i the Ciy of New
Bnghton R rorimances in New Brghtan
from a luinaut on MCAC's ma nl nw and

reng saulhoas! approm nalaly 3 GG4 feel

o e weslem nghl-ol-way hine cof

Inlarstata Hyhway 35W The ine has ro
maleposts I traversos twcugh Lnited
States Poslal Sornce 717 Code 55112
and extenas a distance of approxima‘ely
07 mies There ara no stationa on the
altacted bns

Thoe reason fdor tho proposed
drscontahuance and abandonmant &

that the Cily wshes to acquire this
porticn of the nght-of-way for a pubhc

purpose Thal purpese is to redovelop
this "Brewrliold” pronesty into a nused-
w80 development, includirg residenta’,
office and commercial aciivii es Base*

o1 nformation n vur possession, 1hu

line doos nc contain fode-ally granted

mghis-of way

Thia line of rr'ramd has nol appeared

on any syslem diagram tap of harraive

gnd the Board has gronled # wamvor ol
cenain regulately fikng requrements

relating to the preparation and filing of a
systom dlagram map

Tha Chy bekovus that there are no rall
employoes on t e allocted rail ine In
wny ovent, any atectod alltosd

employess w.ll te protectad by tha

concitians smposed In Qragan _Shoa

Loe B. Co Abanggunent-Goshen

3b0 1 CC 81 [1479)

The eppleatwy will includa ike
apoleant's antire case for
disconanuance and abundonmani (coso
n chief} Any Interasied parson, aiter tho
apphealion s tiled on ur belorn Fabruary
29, 2008, mdy hie wih the Surlace
Transporiaiion Board wntlen comments
concarning thin proposed

Wednesday, March 19 2008 Page 11

dlscontnuence and abandonment or
proiosis 1o it These Lhngs aro due 45
days from the Jule of fling of the
application

All nterested persons should bo awero
that tolowing any adandonmant ol rail
servica and salvage of the Lne, the kno
may be sulable lor othor publc use,
ncluding intenm tral uso Any roquost
fur a putlic use conditon under 49
USC 10905 (§1152 28 of the Board's
Lok} and any roquesl ler a 'rall use
cordbon undor 168 USC  1247(d)
{§1152 20 of the Boards ruies) must
also be find wihin 45 days from the
dale cl fing of the appicaton

Parsons who may oppose lhe
discontinuance or abandonment but
who do not wish to paricipale fully inthe
process by appeanng a1 any ol
heanngs or by submithng vorifled
stalaments o wilnotsas, comoaumng
detulod  ewdence, should fito
commenis Persons inlyrasted only In
sooh ng pLdc use or tral ugo conddions
shoud ulso ‘e comments Paraors
appoeng the propased avandonment or
discontnuarce it do wish to
participola activaly and lully In the
proLeas shou'd fre o protest

Protests must conlam thal parly's
enllra casu sn opposition {oaso in cheof)
aighxlng tne follovwang

{1} Protestant’s namo, addaress and
business

(2) A slalament descndmg prolestant's
miaresl in the procesdmg incksding

(1} A doscnphon of protestant's use of
*ha line,

{1} It protesiant acea ol use tho line,
inlomatlon concomng the group or
pubhie Infarest il rap-caents,

{ug Il prgtostant's intorest Is kmitad to
tha ratenaun of scrvice aver a portion of
the line, o deacription of the portion of
the wne subjecl 0 protestant's 1tenest
(with milepost designanons K avaliablg)
and swvidance showing "Miat Iho applcant
can operale tho porion of the Uno
profilnbly including &n appropriale
relurn on ita inveatmom for those
operatlons,

(3) Specific reasons why protesiant
opposes ihe appheaton
mformation regarding protestant's
relionce on the involved service [Ths
Infcrration must be supporied by
ul'idavits of pa~sone with porsonal
hnow.adgo of the fact(s)]

{4) Any rebuttal of materlal submittod
by applicant

In addiion, a commenting party of
protostant may provide a sialement of
posiion und evidenca regarding

{1} Intent 10 oller tmancial nssstance
pursuant lo 49 U S C 10904,

{iry Ervironmonial Impact, and

() Impact on niral and community
development

{wv) Recommendsd provisions for
protection of the nterests of empioyees,

{v) Suntability cf tho properties for othar
publk pumogan pursuent o 48 USC
10905 and

{w) Prospective use(s) of tha right-ol-
way ior Inicrm tral usa and rall banking
undor 18 U § C 1247(d) and §1152 20

A protast may demonsinate tnat (1) the
protustant filed B feeder ne application

Public Notices
Contnuod on Page 13




Bulletin = -

Public Notices
Continued from Pags 11

under 49 USC 10807, (2) tho leoder
ine appl:catan 1| walvas any porkon of
thu rall ire Involved i the alarwonment
o~ oecerlnuAnce applicalon (3] the
ieanigr hne appl caton wag filad pror to
he date the ebandonment or
dsconinuAnce Raphcuhon was fled
and {4} he feadar kne appacalon 15
pending belore the Board

Whnitan ¢comments arwl prolests wil be
consdored by the Board in delormining
what disposiion 10 mahe ol lhe
appicason Thu rommenling party or
protostant may palicipad n the
procoeding B3 ils wtilerasis may appoar
Il an ora hoarng 1 defired, tho
requestor 'nust make a roquesl for an
aral heanng and prowde reasons why
an ol 'ea.ny 18 wcessay Ora'
heanng requosts must ve {led xth the
Board no luler than 10 days alter the
apyhcaton 15 oo

Thoso pures filing protusls o the
propased aisconlinLance and
obandonment should be preparsd to
paricipale octvely oilhor : an oral
heanng or through the submrssion ot
then eatuc opposrion case in the fom
ol venfied slalements and arguments at
the 'me thoy fi'a u protest Partes
seok ng »nformation concarning the hang
ol protests shou d rafer to §1152 25
Writlan ccmments &nd protesia
includirg ab requests for publ o use and
trail use condmons, sho ik mxl sate ko
prozeading designancr S1B has AB
BB2 und BB4 ana mus* to Hed win the
Secrelary, Sudace Transportation
Board Washington, DC 20423, no
la‘er than May 15, 2C08 Interested
persons may flilo a wriilon comment or
protast with the Board lo becomes a panty
10 this  discontinugnce and
abandenmont procooding A copy of
each wnhton comment or prolest shall
bu served upon tha ropresentatve of tha
applcam  lohn D Hslinar, 1760 K
Siracl, NW, Sulte 353, Warhinglon,
DC 20006, {202) -96-1334 fThe
ur gngt and 10 copios of all comments
cr puetess of al bo fied wilh 1o Board
valr o cembearg nf Rervico Excep” as
ciierwisa 601 1orth ;v par. 1152, each
dac. numt hled withil w Bea d must be
serverdd on  oll paries 0 the
abandonmeni proceeding 4% CFH

1104 12!a)

Tne hne soughi to bo abarcorad (or
diacontinued) will bo avalabla for
subsidy or salu for continued ra use, |
the Board decldes .0 pormt the
obandonment (o~ diacontnuanca),
accodance wih apphcabls laws awud
regulatiors (49 USC 10904 and 49
GFH 1152 27} No subsady amangament
anorased undar 49 USC 10904 shall
remam i cffect tor mare then 1 yoar
unless othorwizo muiusly agreed by the
parics (49 USC 109D4{1){4)(8)}
Apphcanl will prompily prowde upon
requost to each inlorested parly an
eatimate of the gubsldy and mummum
purchase prico required to keop the ing
m operaton  The  apphzant's
represoriaive 1o whom Inquings may
te mate conceming eale or subady
tarms s Jobr D halfnor, 1750 K Sireot,
NW,. Suta 350, Wastingon, DC
200Cc, (202) 286-2334

Persens scehing fu-hor mforma’ on
cargerning ahandonmert pieceduras
may con:act *he Surace Trunsportation
Board or relor lo the ui apandanment
or dacontinvance roegulations al 43 CFR
part 1152 Quoslions concermung
enwv.onmental 1ssuos may be directed to
the Board's Section of Envwronmental
Analysiz

A copy ol the applcation will be
avallshle for public nispaction on or aftor
March 30, 2008 at Iro aftces of Mr
arant Famnehus, Communrry
Dovoloprent dwactor City ol Now
Snghton, 803 Old highway 8 NW, New
Bnghton, MN 55112, and at tw off ves
of the Minneec'a Commercie’ Fuvlwiay,
A08 Clevelard Avenue Morh, St Paul,
MHN 55114 dunng normal business hours
of 9AM and 5PM Tha Cily shall ‘umish
a copy ol the applcalion 1o any
intorosted person proposing lo lle &
protesi of comwnent, upon request

An environmental assesamont (EA) {or
onvironmental iImpacl siatement (EIS), f
nocessary) prepared by e Saockion of
Environmonial Analysis wil te servad
upon al purties of record and upon any
agencins of othor persons  who
commantod dunng s pieparabon Any
other porsans who would like to obtain a
cepy of tha Ea (or ELS) may cortam toe
Seclion of Ervronmertal Analysis EAs
wn thase abandcnmenht procead ngs
nonraly wit bo made available wihn
33 days ol ine winy of the applicubon
Tna doading Jor submission of

commenis on the EA will gonoraly be
within 30 days o' its swivicu The
comments recavad wlill be addrussed v
the Board's decision A sugpiumentul FA
or EIS may bo issued whero
apdropnate

{Bulatin Mar 5, 12, 18 2008)
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BEFORE THE
SURFACL: TRANSPORTATION BOARD

WASHINGTON, DC 20423

STI3 Docket No. AB-882

MINNESOTA COMMERCIAL RAILWAY
COMPANY—ADVERSE DISCONTINUANCE—IN RAMSLY COUNTY, MN

221945 one 8 e,

STB Docket No. AB-884
MAR 28 2008
Publle haord
M T PROPERTIES, INC — ADVERSE ABANDONMENT -

IN RAMSEY COUNTY, MN

ADVERSE APPLICATION FOR DISCONTINUANCL AND
ABANDONMENT OF RAIL LINE

Respectfully submuited,
The City of New Brighton, MN

By its attorneys,

John D Heffher

John D. Heffner, PLLC
1750 K Street, \W
Suite 350

Washington, D.C 20006
(202) 296-3334

James H. M, Savage
1750 K Street, NW
Suite 350

Washington, D C. 20006
(202) 296-3335

ALING FEE WANED

Dated: March 28, 2008



BIETI'ORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC 20423

STB Dockel No AB-882

MINNESOTA COMMERCIAL RAILWAY
COMPANY—ADVERSE DISCONTINUANCE —IN RAMSEY COUNTY, MN

STB Docket Wo AB-884

M T PROPLERTIES, INC - ADVERSE ABANDONMLNT —
IN RAMSEY COUNTY, MN

ADVERSE APPLICATION FOR DISCONTINUANCE AND
ABANDONMLNT OI RAIL LINE

L]

The Cuty of New Brighton, M\ (“the City™ or “Applicant™) hereby files its
verified application pursuant to 49 U.S.C. 10903 and 49 CFR, Part 1152 for a certificate
of public convenience and necessity permutting adverse discontinuance of service on and
adversce ubandonment of a hine of railroad known as the Butchers Spur (“The Line™)
which 15 owned by M T Properties, Inc (“M T Properties™) and operated by the
Minnesola Commercial Railway (*“MNNR™). The Line is located in the City of New
Brighton, County of Rumsey, State of Minnesotla The Line commences at a4 junction
switch near Milepost 10 § on MNNR'’s mamn industrial lead track and from thence runs
southeast a distance of 3,664 feet (approximately 0 69 miles), terminating at the western

right-of-way of Interstate Highway 35W (“1-35W"), The land under the railroad right-of-

rJ



way varics in width from 50 1o 100 feet. The Line, being a stub track, has no mileposts
Because the Line 1s stub ended, there is no overhead traflic There are no stations on the
Line. To the best of Applicant’s knowledge, information and belief, the Line does not
include any federally granted rights-of-way. There are no cxisting or potential railroad
customers located along the Line

The Line was constructed circa 1890 by the Mimncsota Transfer Railway
Company (“MTRC"). MTRC conducied freight operations on the Line from the 1890s
to 1987. In 1987 ownership of the Line was transferred to M T Properties, as successor to
MTRC, M T Properties leased the Line 1o MNNR Between 1987 and 2007 MNNR
provided freight service on the Line Over time. use of the Line by shippers dimimished
significantly, us did the revenue generated from the Line’s remaining n service.

Beginning m 2003 the City sought to obtain the consent of M T Propertics and
MNNR 10 the discontinuance and abandonment of the Line for a public purpose, to
redevelop a Brownfield site as a non-industrial commercial property. In October 2008,
the City reached agreement with M T Properties and MNNR, pursuant to the terms of
which the property owner and rail opetator support this Application On November 9,
2007. the City filed a Peution for Waiver and Exemption of Certain Abandonment
Application Requirements (“Petition™). By Decision served January 25, 2008 (“lanuary
25" Decision™), the Board granted the Petition n part and denied 1t in part

In support of this Application, the City submuts the following information, as
requircd by 49 CI'R 1152 22

(a)  General

(1)  Exact name of the applicant



The exact name of the applicant is the City of New Brighton, Minnesota.

(2) Whether applicant 1s a commeon carrier by rinlroad subject 1o 49
U.S.C. Subutle IV, chapter 105,

Applicant 1s not a common carrier by railroad subject to 49 UL S C Subuitle IV,
chapter 105 The Line 1s owned by MT Propertics and operated by MNNR, a Class II1
rail common carrier

3) Rehef sought (abandonment of line or discontinuance of service)
The City secks the adverse discontinuance by MN\R and abandonment by M T
Properties of a ine of railroad (the Butcher's Spur).
(4 Detailed map of the subject line.
A detailed map of the subject line annexed hereto as Exhibit A
(5 Reference to melusion of the ral line to be abandoned or over
which scrvice is to be discontinued on the carrier’s sysiem diagram map or
narratiy C.

Not applicable as the Board granted the Cily’s request for a waiver of this
provision Sce January 25" Decision.

(6)  Detailed statement of reasons tor [iling apphication.

The City seeks adverse abandonment and discontinuance authonity here in order
to factlitate the acquisition of the Line and nght-of-way for a public purpose. That
purpose 15 to redevelop the former 100 acre industrial property known as the Northwest
Quadrant, encompassing 15 properties including the Line and night-of-way. into a mixed-
use deselopment, including residential. office and commercial activitics.  The plans for
the use of this land would significantly contribute to the City's economic growth and
development. Sce Venficed Statement of City of New Brighton Director of Community

Development Grant Fernclius (*Fernelius VS"), annexed hereto as Exhibit B. The City



also mcludes with the Environmental and Historic Report identified as Exhibit D the
Veuified Statement of MNNR Charrman and President John Gohmann deseribing the 1:ul
line’s history, MNNR s operations over it, and the events that led up to the sale to the
City

See also the Legal Argument set forth at the end of this Application

(7) Name, title, and address ol representative of applicant to whom
correspondence should be sent

Applicant’s representative m this proceeding 1s

John D Heffner

John D. lleftner, PLLC

1750 K Street, N\W - Suite 350
Washington, DC 20006

Tel (202) 296-3334

(8) List of all United States Postal Service ZIP Codes that the line
proposed for abandonment traverses

The hine traverses United States Postal Service ZIP Code 55112.

{b)  Condition of Properties. The present physical condition of the line
including any operating restrictions and estimate of deferred maintenance and
rchabilitation costs. The bases for the estimates shall be stated with particulanty,
and work papers shall be filed with the application

The City’s application 1s not predicated upon the physical condition of the Line.
Rather, the City contends the public convenience and necessity would be furthered by
putting the property to alicrnative non-rail use

Nevertheless, the followmg information was provided by MNNR. The Line was
maintained to spw grade, FRA Class [ standards through September 1, 2006, afier which
time maintenance was suspended 1n contemplation of the proposed discontinuance and

abandonment The estimated cost of restoring the Line to an FRA Class I standard 1s



$97.700 Sec the venfied statement of Applicant’s economuc consultant Robert C. Finley
(*Finley VS™), annexed hereto as Exhibit C.

{c) Services provided Description of the services performed on the line
during the Base Ycar

The City’s application 15 not predicated upon the quantity or quality of the
services performed on the Line Rather, the City contends the public convenience and
necessity would be furthered by putting the property to alternative non-rail use

Nevertheless, the following information was provided by MNNR: The Line
handled a total of 165 cars during the Base Year (Scptember 1, 2006 through August 31.
2007) During the Base Year. service was provided at a [requency of once to twice per
week, during the months of March through October . MN\R provided local switching
service via a train designated as the “Belt Line assignment™ operating on MNNR s mam
industrial lead track between Fridley and St Paul, MN. No service has been provided on
the Line 1n 2008 MNNR does not antrcipate providing any future service on the Line

(d)  Revenue and cost data

(1) Computation of the revenucs attinibutable and avoidable costs for the
line 1o be abandoned for the Base Year (as defined by §1152 2(¢) and to
the extent such branch level data are available), in accordance with the
methodology prescribed in §§1152 31 through 1152 33, as applicable, and
submitted 1n the foim called for in §1152.36, as Exhibit |

(2) The carrier shall compute an estimate of the future revenues
attiibutable, avoidable costs and reasonable return on the value for the line
to be abandoned. for the Forecast Year (as defined in §1152.2(h)) 1n the
form called lor 1n Exhibit I, The carrier shall fully support and document
all dollar amounts shown 1n the Forecast Year column including an

explanation of the rationale and key assumptions used to determine the
Forecast Year amounts.



(3) The carner shall also compute an “Estimated Subs:dy Payment™ tor the
Base Year in the form called for in Exhibit 1 and an alternate payment to
reflect:

(1) Increases or decreases in attributable revenues and avoidable
costs projected for the subsidy year, and

(11) An cstimate, 1n reasonable detail, of the cash income tax
reductions, Federal and state, 10 be realized 1n the subsidy year
The bascs for the adjustment, ¢.g., rate increase, changes m traffic
level, necessary maintenance to comply with minimum Federal
Railroad Administration class 1 safety standards, shall be stated
with parucularity

The City's application 15 not predicated on a cost/revenue analysis Rathel, the

City contends that the interests of public convenmience and necessity would be furthered

by putting the property to altemative non-rail use

Nevertheless, the following information is provided by MNNR:

Year Cars Revenue Conts Pro(it/(Loss)
Base 165 3 33,000 $ 55,193 $(22,193)
Forecast 0 0 $ 6,369 $ (6.309)
Subsidy 0 0 $104.069 $(104,069)

Sce Revenue and cost information required by 49 CFR 1152.36 and annexed
hereto as Exhibit 1.

See also Finley VS substantiating the foregoing revenue and cost information,
annexcd hereto as Exhibit C.

(e) Rural and community impact

(1)  The name and population of cach community 1n which a station on
the line 15 located

No stations exist on the affected line. The 2000 U § Census hists the population

of New Brighton, MN as 22,206 persons and Ramsey County, MN as 511,035 persons



(2) Identification of signiticant users as defined in §1152.2(1), by
name, address, principal commodity, and by tonnage or carloads for each
of the 2 calendar years immediately preceding the filing of the
abandonment or discontinuance application, for that part of the current
year for which information 1s available, and for the Basc Year. In
addition, the total tonnage and carloads for cach commodity group
onigmating and/or termmating on the line segment shatl also be shown for
the same time periods as those of the significant users.

The City’s application 1s not predicated upon the quantity or quality of the
scrvices performed on the Line, Rather, the City contends the public convenience and
necessity would be furthered by putting the property to alternative non-rail use.
Nevertheless. the following information was provided by MNNR:

Boulder Images

14555 South Robert Trail, Sutte 11
Rosemount. MN 55068

Principal commodity. Stone

Annual Carloads. 2008 —0; 2007 - 62, 2006 — 93
Annual Tonnage 2008 - 0, 2007 — 6,200 (cst.), 2006 — 9,300 (est.).

Midwest Asphalt
P O. Box 5477

Hopkins, MN 55343

Principal commodity: Sand and gravel

Annual Carloads: 2008 — 0; 2007 - 0, 2006 — 279.

Annual Tonnage* 2008 - 0; 2007 - 0, 2006 27,900 (est ).

(3) General description of the alternate sources of transportation
service available (rail, water, motor, and air) and the highway network in
the proximate arca.
A wide range of alternate sources of transportation services are avatlable in the
proximate area The City 18 located in Ramsey County, MN and 1s approximately 10
miles northeast of Minneapolis, MN and approximately an equal distance northwest of St.

Paul, MN (the “Twin Ciies™) Alternate sources of transportation services in the

proximate area include railroads, the Mississippr River, several interstate highways, and



the Minncapohs-St. Paul International Airport. Each alternate source of transportation
service 1s described below,

In addition to VINN\R, which will continue to sen e 1ts customers after the
proposed discontimuance and abandonment takes effect, the following railroads also serve
the Twin Cities. National Railroad Passenger Corporation (Amtrak), BNSF Railway
Company (BNSF), Unien Pacific (UP), Canadian Pacific (CP), Canadian National (CN),
Dikota. Minnesota & Eastern (DMIZ), Twin Cities & Western {TCWR), and Progressive
Raii

The Great Western Dock & Termunal Co of St. Paul, MN operates a facility for
the loading and unloading of waterborne freight armving via the Mississippr River.

The Twin Ciutes are served by several major interstate highways, The junction of
[-35, running north and south, with I-94, runming cast and west. occurs in the Twin
Cities. providing dircet highway hinks to the East, West and Gulf Coasts. 1-35E passes
through Samt Paul 1-35W passes through Minncapohs 1-394, 1-494 and 1-694 serve as a
beltway system encircling the Twin Cities  The City 15 situated above the northwest
Junction of 1-35W and [-694,

The following carniers are representative of interstate motor freight providers
scrving the Twin Cities:

MIDWEST CARRIER INC

2910 Pillsbury Ave S Suite 210a
Minneapolis, MN 35408

TCBX

1912 Broadway St N.E

Minneapolis. MN 55413

TRIPLE CROWN SERVICES
525 Kasota Avce. S.E,



Mmneapolis, MN 55414

USA TRANSPORTERS

5295 Saint Imier Dr.

Minneapolis, MN 55421

PACER TRAPORTATION

7800 Mectro Pkwy.

Minneapolis, MN 55425

I'REIGHTMASTERS

3703 Kennebec Dr.

Saint Paul, MN 55122

CENTRAL FREIGHT LINES

2750 Lexington Ave. S,

Eagan, MN 5512]

TRX

3300 North Iifih St

Minneapohis, MN 55418

CON-WAY I'REIGHT

51 8lst Ave. NI

Minneapohs, MN 55432

KTI TRANSPORTATION

2401 West 66th St

New Richfield, MN 55423

The followng air carriers serve the Twin Crties Air Canada, Air Tian Airways.

Amernican, Comair, Continental, Delta, Frontier, Icelandair, KLM, Mesaba, Midwest,
Northwest, SkyWest, Sun Country, United, US Airways and numerous charter and cargo
carmers including Airborne Express, DHL, Fed Ex and UPS.

(4)  Statement of whether the properties proposed to be abandoned are
appropriate for use for other public purposcs.

Yes. The City believes that the right ol way 15 appropiiate for other public

purposes, including recreational trail use
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(f LEnvironmental impact. The apphcant shall submut information regarding
the environmental impact of the proposed abandonment or discontinuance n
compliance with §§ 1105 7 and 1105 8 If certain information required by the
environmental regulations duplicates mformation required elsewhere in the
application, the environmental information requirement may be met by a specific
relerence 1o the location of the information clsewheic in the application

The City’s environmental and historic 1eport 1s attached hercto as Fxhibit D

(g) Passenger service: If passenger scrvice is provaded on the line, the
applicant shall stute whether appropnate steps have been taken for discontinuance
pursuant 1o the Rail Passenger Service Act

No passenger service is provided on the Line.

(h) Additional information

The apphcant shall submit such additional infermauon 1o support 1ts application

as the Board may require,

{1) Drait Federal Register Notice The applicant shall submit a drafi notice of
its application to be published by the Board.

See the City's draft Federal Register Notice attached hereto as Exhibit E

q) Venification: The original apphication shall be executed and verified by an
officer of the carrier having knowledge of the facts and matters relied upon.

This requuement was waived pursuant to the Board's January 25, 2008 Decision

LEGAL ARGUMENT

The City maintains that this proposcd adverse abandonment and discontinuance of
service application meets the public convenience and necessity test of 49 L.S C 10903
The statutory standard governing any application to abandon or discontinue service over
a line 15 whether the present or future public convenience and necessity require or permit
such an action, 49 U.S C 10903(c). As the Board has stated in previous adverse

abandonment cases, “[I]n the case of an "adverse" abandonment proceeding - onc brought



by a party other than the carrier whose operating authonity 15 at 1ssue - our linding that the
public convenience and necessity do not require or permit continued operation of the
track by the carrier in question removes our exclusive and plenary jurisdiction as a
regulatory obstacle to abandonment, thereby enabhing the parties to undertake other legal

remedics to effectively remove the carrier from that ine See Modern Handceraft, Ine -

Abandonment, 363 1 C.C. 969 (1981) And the Board has also siid, “Congress left 1t to
us. 1 implementing this standard, 1o balance the competing benefits and burdens of
abandonment on all interested partics, including the railroad, the shippers who have used
the hine, the community involved, and interstate commerce gencerally. See City of
Cherokee v_ICC, 727 F.2d 748 (8th Cir 1984) If we grant an adverse abandonment, our
exclusive and plenary jwiisdiction 1s removed, thereby enabling the parties to undertake
other legal remedies that are otherwise barred to seek to gject the carrier and allow the
property to be used for other purposes....we will not allow our junisdiction to be used to

shicld a canier from the legitimate processes of state law where no overniding Federal

nterest exists ” CSX Corp. and CSX Transportation Inc. - Adverse Abandonment

Application-Canadian National Railway Company and Giand Trunk Western Ratlroad,

Inc , STB Docket No AB-31 (Sub-No. 38) (served I'eb 1, 2002) (“CSX™), cited in New

Y orh City Feonomie Development Comoiation — Adverse Abandonment — New York

Cross Harbor Railroad in Brooklyn, NY, STB Docket No. AB-596 (ship op scrved May
15, 2003) at 6.

This application differs from most adversc abandonment requests filed with the
Board because the City does not anticipate opposition  Both the operating railroad

{MN\N\R) and the owner of the Line (M T Propertics) suppoit the abandonment. Sce

12



January 25" Decision No service has been provided over the Line for the better part of'a
year. The shippers who [ast used the Line have relocated and no longer usc it to meet
their transportation needs  Sce Fernelius VS. The only community involved, New
Brighton, MN, is the adverse abandonment applicant  Applicant docs not anticipate any
opposition from any other potental party, be 1t a rulroad, a shipper, a polhitical
subdivision, or a concerned citizen. Moreover, the public purpose to be served by the
abandonment and reuse of the land - the redevelopment of a “Brownficld™ property
encompassing this right-of-way within a planned non-industrial commereial development
—15 clearly withm the class for which the Board has previously granted adyerse
abandonment requests See Norfolk & Western Raillway Company - Abandonment

Exemption — In Cincinnati, 1iamtilton County, OH, 3 S T.B 110, 112 (1998)

(redevelopment and revitalization of downtown Cmceinnati watertront) Paraphrasing the
Board's ruling in CSX, there 1s no overriding federal interest in MNNR's continued use
of the line and, as a result, the Board's primary jurisdiction should be removed as an

obstacle to abandonment and the instant abandonment applhication granted

EXPEDITED CONSIDERATION REQUFSTED

For the reasons stated 1n the attached statement of Grant Fernclius the City desires
to close the acquisition of the nght of way during the Summer of 2008 Accordingly, the
City requests that the Board adhere 1o the schedule contained in the Board's regulations

at 49 CER 1152.26 with a decision on the merits rendered on July 16, 2008

13



CONCLUSION

For the foregoing reasons and based upon the above cited authority, the City
respectfully requests the Board grant this apphication for a certificate of public
convenience and necessity for permussion to discontinue service on and abandon the hine
of railroad known as the Butchers Spur within 110 days of the filing date of this
application, effective upon service.

Respectfully submuitted.,
The City ol New Brighton, MN
By its attorneys,

p 'c:.--—--—---\ﬂ

John D, Hellner

John D. Heffner. PLLC
1750 K Street, NW
Suite 350

Washington, DC 20006
(202) 296-3334

@“‘mﬁ%ﬁ%

1750 K Street, NW
Suite 350

Washington, DC 20006
(202) 296-3335

Dated Maich 28, 2008
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CERTIFICATE Ol SERVICE
l. John D Heftner, hereby certify this 28th day of March, 2008, that a copy of the
forcgoing Application for Adverse Discontinuance and Abandonment of Rail Line was
sent, postage prepaid. by fust class mail to the lollowmg partics:

John W Gohmann

Minnesota Commercial Raillway
14047 Petronella Drive, Suite 201
Libertyville, IL 60048

Lee Larson

M T Properties, Inc

475 Cleveland Ave. North
Suite 305

St. Paul, MN 55104

ohn D. ner
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EXHIBIT B

FERNELIUS VERIFIED STATEMENT



VERIFIED STATEMENT OF
GRANT FERNELIUS

Grant Fernelius, being duly sworn, deposes and states as follows:

My name is Grant Fernelhus. My business address 1s City of New
Brighton, 803 Old Highway 8 NW, New Brighton, MN 55112, [ serve as
the Community Development Director lor the City of New Brighton (“the
City™), a post I have held since August of 2004. In that position, I am
responsible for City activitics involving or devoted to cconomic
development including commercial and industnial projects. As relevant here,
since 2004 [ have been involved with the planning. commercial negotiations,
and execution of a major redevelopment project known as the Northwest
Quadrant Redevelopment Project. My responsibilities include the
acquisition and redevelopment of the railroad right-of-way known as the
“Butcher’s Spur” that traverses the project site.

The City is a political subdivision of the Statc of Minnesota and a
suburb of the Twin Cities (Minncapolis-St. Paul). It is located in Ramsey
County, approximately 10 miles duc north of St. Paul along US Interstate
Highway 35W (1-35W). The City’s Northwest Quadrant Redevelopment
Project dates back to 1997 and 1s consistent with the City’s long-term
Comprehensive Land Use Plan. llistorically, the subject area located

northwest of the 1-35W/1-694 interchange was industrial Land uses



included a petroleum refinery, a solyent recycling facility, landfills, stock
yards, rendering plants, and a gasoline station. The Butcher’s Spur, aptly
named to serve the stock yards. provided rail access to this area.

With the cessation of industrial activity in this area, the City desires to
sce this property converted to mixed-unit residential and office use. To date,
two companies have started construction on Class A oftice buildings in the
project arca. The City 15 in preliminary talks with a hotel developer, among
other parties that have expressed mterest in developing housing or other
commercial uses.

Towards this end, the City has been proceeding with a revitalization
plan that involves one of the most ambitious and complex brownfield
redevelopment efforts in the Statc. A major component of this efTort has
involved persuading the few remaining manufacturing or industrial concerns
to move their facilities and activitics on the project site to other locations and
to persuade the Minnesota Commercial Railway Company (“MNNR") to
terminate the rail service it provides to those customers located on the site

The genesis of this abandonment request actually goces back several
years to around 2003. At that time there were three remaining railroad
customers located along the Buicher’s Spur and on the property that is the

subject of the city’s redevelopment cfforts: Boulder Images, Midwest



Asphalt, and Ferrelgas d/b/a Suburban Gas. Of these, Boulder Images had
made¢ minimal use of the Butcher Spur in 2006 and 2007 and no use since
then. Midwest Asphalt last used the Butcher's Spur in 2006. Ferrclgas last
shipped or received traflic by rail in 2005. MNNR continued to use the
trach for storing unused rail cars. The subject rail linc was and still is owned
by an entity known as M T Properties, Inc. (“M T Properties™), which is the
corporate successor to the Minnesota Transfer Railway, a short line ratlroad
that formerly owned and operated the Butcher Spur;and other lines in the
Twin Cities Arca. The subject rail line was and is still operated by MNNR,
a short line railroad that operates lines formerly operated by the Minnesota
Transfer Railway as well as well other lines tn our area.

In late 2004 and carly 20035, the City approached M T Properttes and
MCRC about buying the portion of the Butcher’s Spur that traverses the
proposed redevelopment site and relocating the operations of the railroad
and its remaining customers. The City had originally hoped to seck
abandonment of the Butcher’s Spur in 2005; however, the railroad and a
couple of its customers were opposed to the City’s redevelopment and
threatened to fight the abandonment as well. Nevertheless. the affected
partics continued to meet and talk. Ultimatcly, the City, MNNR. anli MT

Propertics reached a resolution embodied in a Letter of Understanding dated



October 8, 2007. The essence of that understanding is that the City would
acquire the railroad right-of-way from M T Properties, the City would
acquire another parcel suitable tor MNNR’s construction of an equivalent
team track (called a “functional replacement™), the City would pay MNNR
to relocaic its rail operations elsewhcre in New Brighton, and both M T
Propertics and MNNR would cooperate with the City on the prosccution of
the adverse abandonment application submitted here. Each of the three rail
customers identified abovc has relocated its operations elsewhere or, in the
case of Ferrclgas, distributes their product through hardware stores.

While these negotiations took the better part of three years to
accomplish, they arc now behind us. The resulting agreement allows the
City to move ahcad with the abandonment without any likely opposition and
allows the Board to grant its request cxpeditiously. As relevant to the
Board’s abandonment process. the Letter of Understanding directs the City
to initiatc the abandonment proceedings upon execution of the letter and sets
a Closing date for purchase of the railroad night-of-way no later than 30 days
after the functional replacement has been constructed and the Board has
granted final approval for the abandonment. The letter agreement also
dirccts MNNR and M T Properties to cease all railroad activities including

rail car storage once the City has acquired the replacement site and the



railroad has completed a new team track to replace the Butcher's Spur.
The City requests that the Board expeditiously consider and grant its
application so that it may be able to acquire the subject right-of-way by
Summer 2008.

The City has retained Barr Engincering (“Barr™) as its environmental
consultant for this project. 1 have reviewed Barr's project reports, which the
City has subnutted to the Minnesota Pollution Control Agency (“MPCA™)

[ have also revicwed the comments set forth in MPCA's March 4,
2008 lctter concerning this abandonment. By way of response, [ have
personal knowledge that disposal of solid waste resulting from this
abandonment, including railroad tics, will be performed by a licensed
contractor retained by the City as part of this project. | am further aware
from my review of John Gohmann’s verified statement that MNNR will
salvage the rails. To the best of my knowledge, information and belief, the
balance of MPCA"s comments concern issues that have been or are being
addressed by Barr in connection with their environmental assessment of the

NW Quadrant redevelopment project.
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VERIFICATION

STATE OF Minnesshéy
)

CITY OF Rh-\5€7 )

Guacat E. Founelive . being duly sworn according to law,

hereby deposes and states that (s)ne is authorized to make the

Ss

Verificacion, has read the foregoing document, and knews the
facts asserted therein are true and accurate as stated, to the

best of (her)his knowledge, information and belief.
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EXHIBIT C

FINLEY VERIFIED STATEMENT



VERIFIED STATEMENT OF
ROBERT C. FINLEY

Robert C. Finley, being duly sworn, deposes and states as follows:

1. My name i1s Robert C. Finley. My business address 1s 2 Olde Barn Way,

Acton, MA 01720. | appear here on behalf of City of New Bnghton, MN, Applicant in this

adverse abandonment proceeding. | have reviewed the economics associated with the

operations of the Minnesota Commercial Rallway Company (MNNR) operation of a line of

rallroad commonly known as the Butcher's Spur and have prepared Applicant's Exhibit 1

[Revenue and Cost Data]. | submit this statement to assist the Board and the public with

a proper understanding of the methodology and assumptions used in prepanng Exhibit 1.

2. | am attaching to this statement a copy of my curnculum vitae. My railroad

career began in 1974 with the Southern Raillway System where | was a management

trainee and assistant economist. | then joined the United States Rallway Association

where my duties included management of a portion of the htigation regarding the value of

the Penn Central assets and oversight of the marketing and sales activites of Conrail. In



1982 | joined the Southern Pacific Transportation Company. My duties at SP

encompassed the line sale and abandonment program (including filing applications and

submission of verfied statements), tanff route restructuring, and merger related traffic

analysis Following my tenure at SP | worked for the Chicago West Pullman

Transportation Company, a short ine ratroad holding company, where my duties included

line acquisitions and sales efforts at selected properties. Part of my responsibility in

potential shortline purchases from Class | railroads was to ascertain the costs of

operations. This was a skill that was invaluable to me in my next position as Chief

Financial Officer at the lowa Interstate Railroad. My responsibilities there included all

administrative aspects of the railroad’s operations in addition to financial and budgeting

oversight. Since lowa Interstate was undercapitalized, we focused carefully on the on-

branch operating costs. | developed models for specific carload costing used by our

marketing people to set prices. In addition, lowa interstate's budgeting process placed

considerable emphasis on the costs of each segment of rail operations. | used the

experience gained at Chicago West Pullman and lowa Interstate as a transportation
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consultant at PHB Hagler Bailly, an international economic and management consulting

firm. Included in my assignments was assistance to the Wheeling & Lake Ene Railway

concerning the traffic impact of the Conrail break-up and advising the state of Victona,

Austraha, about the value of the state owned raillroad in a pnivatized market. Since

October of 2001, | have been the Vice President Finance for the Housatonic Railroad, a

shorthne operating in western Connecticut and Massachusetts. | also do independent

consultant providing services to the short line freight raillroad and passenger rail transit

industnies.

3. At the Applicant’s request, | have prepared Exhibit 1 providing revenue and

cost data for the Butcher's Spur in the 19 line format required by the Board's

abandonment costing regulations at 49 CFR 1152.32. Most data for this analysis was

provided to me by MNNR's president John Gohmann. | have also reviewed the verified

statements of John Gohmann and Grant Fernelius submitted in support of this application

The first step of this process entalls computing the total revenues attributable to the Line,

including revenue for the Base Year (September, 2006, through August, 2007). the

3



Forecast Year (calendar year 2008), and the Projected Subsidy Year. Beginning with line

1, Exhibit 1 indicates that MNNR had revenues for freight onginated or terminated on-

branch of $33,000, $0 and $0 for the Base Year. Forecast, and Projected Subsidy Years,

respectively. The Base year traffic includes 165 carloads of stone to two recewvers. The

Forecast Year and Projected Subsidy Year freight revenues declines to $0 as all shippers

have been accommodated on alternative MNNR lines. Regarding other revenues, the

Butcher's Spur I1s a stub-ended line of railroad and therefore handles no bridge traffic [line

2]. All other revenue and income [line 3] consists of income derived from repairing

foreign-owned freight cars under AAR car repair rules, demurrage revenue, and lease and

easement income. The data | was provided showed no other revenue for the Base Year

and with the departure of all shippers no other revenue for the Forecast Year and the

Projected Subsidy Year. Exhibit 2 details the base year traffic.

Turning to the expense side of Exhibit 1, MNNR incurred total on-branch costs [line

5] of $24,856 {Base), $910 (Forecast), and $910 (Subsidy) for each of these time

penods. On-branch costs consist of the following components: maintenance of way and

4



structures [line 5a], maintenance of equipment [line 5b], transportation [line Sc), general

administrative [line 5d], and property taxes [line 5k]. MNNR did not incur any charges In

any other cost category of ine 5 and does not claim any return on value-locomotives

because its engines are used elsewhere.

Shortlines typically spend from $5.000 to $10,000 per mile to maintain track at

FRA Class | standards. The Board has acceptled a range of expenses from $4,300 to

$6,000 n a recent decision.? For this analysis a mid-range number of $5,000 per mile

was selected. The spuri1s 7 miles. MoW expenses of $3,500 for the Base Year i1s

calculated by multiplying $5,000 times .7.

The second maintenance category -- maintenance of equipment -- [line 5b] refers

to maintenance of locomotives and freight cars. In this simplified analysis the current Blue

Book rate for an EMD GP9 model 1s used. Primedia Corporation publishes the Blue Book

of Equipment rates used by highway and railroad contractors to determine the maintenance

cost of operating various types of equipment. Primedia will also provide Blue Book rates

upon special request. As Vice President of Finance for Housatonic Railroad | have asked

5



In the past for the cost to operate a GP9 locomotive. Pnmedia’s rate i1s $42.79 per

hour. * According to John Gohmann when MNNR operated the line a train worked the

spur for one half hour a day, five days a week. Multuplying the Pnmedia rate times half

an hour per day times 260 days (5 days per week times 52 weeks per year) yields a

MoE cost of $5,563.

MNNR incurred $10,892 in Base Year transportation costs [line 5¢] operating this

line, including $4.940 1n wages, $3,222 In fringes and benefits, and $2,730 n locomotive

fuel. As to labor, MNNR employed a two-person train crew at a wage rate of $19 per

hour Butcher's Spur labor cost would be $19 (two crewmen for half an hour) times 260

(number of working days per year) or $4,940. According to Mr. Gohmann payroll taxes

are 29.8% of payroll. Payroll tax would be 29.8% or 54,940 or $1,472. The average

healthcare cost of a8 MNNR employee I1s $14,000 per year. If an employee worked the

Butcher’s Spur thity minutes a day for a year, total tme spent on the spur would be

6.25% of the year [.5 times 260 (working days per year) divided by 2080 { working

hours per year)]. Healthcare cost would be 6.25% of $14,000 times two for the crew

6



size or $1,680. A GP9 locomotive consumes approximately seven gallons of fuel per

hour Assuming the price of fuel 1s $3 per gallon, the math of multiplying cost per gallon

times half an hour times 260 days yields total cost of $2,730 For this simplified analysis

no expense was applied to freight cars as they are now used on other parts of the MNNR.

General and Administrative costs for a shortline typically range from 20% to 30% of

the sum of MoW, MoE and Transportation. For this conservative analysis, the low number

of 20% was used, yelding an estimated G&A cost of $3,991 for the Base Year Since

there are no operations for the Forecast and Subsidy years there are no general and

administrative expenses.

Mr. Gohmann indicated MNNR paid property taxes of $65,000 for the entire 50

owned miles. The seven tenths of a mile of the Butcher's Spur i1s 1.4% of total mileage.

Multiplying the tax bill by percentage mileage yields a spur property tax of $910. This 1s

the only expense included in the Base, Forecast and Subsidy years.

Exhibit 3 details the on branch expenses and other cost items concerning Butcher's

Spur.



Finally, it 1s estimated that $30,337 in total off-branch costs [line 6a] for the Base

Year and SO In total off-branch costs for the Forecast Year and the Projected Subsidy

Year, representing the costs of moving traffic to and from Butcher's Spur over MNNR's

"mainline” for five miles between the class | rallroad interchanges. | have computed these

costs In accordance with the STB's methodology prescribed by 49 CFR 1152.32(n)(4).*

Exhibit 4 details the off branch costs.

MNNR incurred a total of $55,193 in total avoidable costs for the Base Year and

$910 n total avoidable costs for the Forecast Year and the Subsidy Year [line 7] in

connection with operation of the Butcher's Spur. Subtracting the total avoidable costs from

the revenues attributable [line 4] produces avoidable losses from operations of $22,193

for the Base Year and $910 [line 17] for the Forecast Year and the Subsidy Year.

MNNR's estimated Forecast Year Avoidable Loss [$6,369, ine 18] 1s the sum of

the total return on value [$5,459, line 161 plus the avoidable losses from operations

[$910. ine 17].5 To determine its total return on value, | added working capital [$37, line

12a], the income taxes consequences assoclated with the abandonment [ ($51.288), (Line



12b)], and the net liquidated value of the property [$134,970 (line 12¢)]. multiplied that

sum by its nominal rate of return [18.7%, line 13] and subtracted that figure [$15,692,

line 14] from MNNR's holding gain.” MNNR computed its holding gain by multiplying the

property's net liquidated value by its holding gain deflator [7.58]." Finally, MNNR

computed the Estimated Subsidy for the line by taking the Estimated Forecast Year

Avoidable Loss [$910] and adding Administrative Costs [1% of total revenues] or $0 and

Rehabilitation cost [$97.700] for a total of $104,069. Exhibit 5 details the rate of return

calculations.

* Wisconsin Contral Ltd — Abandonment in Ozaukee. Sheboygan and Msnitowoe Counties, Wi, STB Docket
No AB-303 (Sub 27), served October 18, 2004 at 8, Minnesota Northern Railroad, Inc — Abandonment
Exemption-m Polk and Norman Countres, MN, STB Docket No AB-497 {Sub 3x). served December 4,
2006 at 2

* Pnmedia Corporation, Equipment Watch, David C Murray In response lo request for operating costs for
GP9 locomotive, 6/3/02



* At the ume of this analysis | did not have the most recent URCS data using instead 2003 data
* Working capital consists of 15 days of on branch avoidable costs less depreciation [SO]. relurn on value-

locomotives [$Q], and return on value-freight cars [SO] 49 CFR 1152.34{c}1)}(1}

'© Delermined n Ex Parte No 558 (Sub-No 9). Railroad Cost of Capial-2005 (served Seplember 15,
2006).

'? The radroad's holding gain deflator 1s oblained by subtracting its nominal cost of capital [18 74%] from ils
real cost of capital [11 16%] 18.74%-1116%=7 58%.
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VERIFICATION
STATE OFCONNECTICUT )
) ss OLDLYME
COUNTY OF NEW LONDON )

Robert C. Finley, being duly sworn, deposes and says that he 1s a Principal with
Hartford & Associates, Inc., and that he has read the foregoing statement, know the

contents thereof, and that the same is true and correct to the best of his knowledge,

B/ %é/

Robert C. Finley

information and belief.

Subscnbed and sworn to before by Robert C. Finley TH day of March 2008.
au-a-‘—-f-‘ ':'

Nagtary Public / r-
My Commission Expires %l/ﬂ - r




MINNESOTA COMMERCIAL RAILWAY COMPANY

BUTCHER'S SPUR

REVENUE AND COST DATA

REVENUES ATTRIBUTABLE FOR
1 Freight Onginated &/or Terminated On-branch
2 Bridge Traffic
3 All Other Revenue & Income
4 Total Revenues Attnbulable {Lines 1 Through 3)
AVOIDABLE COSTS FOR
5 On-branch Costs (Line 5a Through 5K)
a Mamienance of Way and Struclures
b Maintenance of Equipment
¢ Transportation
d General Administratve
e Doadheading, Taxi and Hotel
f Overhead Movement
g Freight Car Costs (other than return on freight cars)
h Retur on Value - Locomotve
1 Return on Value - Freight Cars
| Revenug Taxes
k Property Taxes
Total On-branch Cost {Line 5)
6 Off-branch Costs (Lines 6a and 6b)
a Off-branch Costs {other than return on freight cars)
b Off-branch Freight Car ROI Costs
Total Off-Branch Cost {Lne 6)

7 Total Avadable Costs {Line 5 Plus Line 6)
SUBSIDIZATION COST FOR

8 Rehabilitation {Note 3)

9 Administrative Costs (1% of Line 4)

10 Casualty Reserve Account (Note 4}

11 Total Subsicization Cost {Linas & Through 10)
RETURN OF VALUE FOR

12 Valuation of Road Properties (Lines 12a Through 12c)

a Working Capital (Page 2)
b income Tax Consequences {Page 2}
¢ Net Liguidation Value (Page 2)
d Total (Lines 12a Through 12¢)
13 Nominal Rate of Return (Exhibit 5)
14 Nominal Return on Value {Lines 12 Times Line 13)
15 Holding Gain {Loss) (Page 2)
16 Total Return On Value (Line 14 Minus Lina 15)

17 Avodable Loss From Operattons (Line 4 Minus Ling 7) r§
18 Estmated Forecast Ycar Avoidable Loss (Lina 4 Minus Lires 7 and 16)

19 Estimated Subsidy (Line 4 Mnus Lines 7, 11 and 16)

Projected
Base Year  Forecast Year Subsidy Year
{Note 1) {Note 2) {Note 2)
33,000 - -
I5 33000 § - $ - ]
3,500 - -
5,563 - -
10,892 - -
3,991 - -
__910 810 910
| ] 24,856 % 910 § 910 ]
30,337 - -
[ 30337 § - S — ]
[ 55193 § 910 _$ g10
XXXX XXXX 97,700
XXXX XXXX -
KXXX XXX -
| XXX XXXX 97.700 |
XXxx 37 37
XXXX (51.288) {51 288)
XXXX 134,970 134 970
i XXXX 83 720 83,720 I
AXNX 18 7% 18 7%
AXXX 15,692 15,692
AXXX 10 233 10,233
| XXXX 5,459 5459 |
{22.193) § (910) & (910}
{6,369)

AB-884
Exhint 1

Page 10l 8



MINNESCTA COMMERCIAL RAILWAY COMPANY

BUTCHER'S SPUR

REVENUE AND COST DATA

Calculation of Working Capital For Line 12a

On-branch Avoidable Costs {Linc 5 Total)
Less

Depreciation - Locomolives

Relurn on Valuo - Locomotives {Line 5h)

Retumn on Value - Freight Cars (Line 5i)
Annual Cash Cosls

Working Capital (Cash Costs X 15/365)

Calculation of iIncome Tax Consequences For Line 12b

Track Maienal to Be Sold (Note 5)
Net Liquidation Value of Land (Exhibit 3)
Less Net Book Value - Land (Exhibits 3)
Net Liquiation Value of Freight Cars
Less Net Book Value - Freight Cars
Ga.n On Sale (Loss)
Income Tax Rale (Nole 6)
Income Tax Conscquences

Calculation of Holding Gain For Line 15

Net Liguidation Value
Holuing Gain % (Exhibit 5}
Holding Garn (Loss)

Projected
Forecast Year Subsidy Year

] 910 % 910

13,100 13,100
121,870 121,870
ey (2)

134,968 134,968
38% 38%

B {51,288) § {51 268)]

134,870 134 970
7 58% 7 58%

| 3 10233 S 10.233 |

AB-884
Exhibit 1

Page 2 of 8



MINNESOTA COMMERCIAL RAILWAY COMPANY AB-884

BUTCHER'S SPUR Exhibit 1
Page 3 of 8

REVENUE AND COST DATA

Notes

1 Base Year dala reflects September 2006 through August 2007 operations
2 Forecast and Projected Subsidy Year data is projected for thae twelve months starting January 1, 2008

3 Line needs rehabilitation if returned to service

4 No Casualty Roserve Account has been calculated because the subsidizer shall be required to hold Minnesota Commercial
Railway Company harmless from any damage injury or death resulling from operations of this ine, and shall be
requered to obtain insurance for an amount equal to MNNR's self-insured retention

5 Taxes were calculated assuming all matenal and land will bo sold

6 A combined federal and state slatulory ncome tax rate of 38% s used
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MINNESOTA CCOMMERCIAL RAILWAY COMPANY AB-834

BUTCHER'S SPUR Exhibit 3
Page 5 of 8

ON-BRANCH AVOIDABLE COSTS

Base Year Forecast Year
Carloads 165 -

Freight Revenue - Line 1 33,000 -

Land leases, easements - -
Other revenue - -

Tolal Non-Freight - Line 3 - -

Total Revenue Attnibutable to Line - Line 4 33.000 -

Maintenance of Way Avoidable Costs

Capital/Rehab Cost 97,700
Normalized Track Maintenance 3,500 -
Total Maintenance of Way - Line 5a 3,500 97.700

Maintenance of Equipment Avoidable Costs

Locomotive

Locomotive Leasc

Locomotive Expense

Locomolive Maintenance 5,563 -

Total Maintenance of Equip - Line 5b 5,563 -

Transportation Avoidable Costs

Wages 4,940 -
Fringe 1.750 -
Payroll Taxes 1472 -
Locomotive Fuel 2,730 -
Automobile Expenses - -
Car Accounting - -

Total Transportation - Line $c 10,892 -



MINNESOTA CCOMMERCIAL RAILWAY COMPANY
BUTCHER'S SPUR

ON-BRANCH AVOIDABLE COSTS
General & Administrative Avoidable Costs

Insurance
Sales Tax

Total General Administrative - Line 5d 3,991

Deadheading, Taxi and Hotel

Labor -
Fringe -
Payroll Taxes -

AB-884
Exhibit 3
Page 6 of 8

Total Deadheading, Taxi & Hotel - Line 5e -

Car Hire

Freight Car Costs - Line 5g 0

Return on Value

Return on Value - Freight Cars - Line 5i 0

Property Tax

Property tax - Line 5k 910

a10
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EXHIBIT D

ENVIRONMENTAL & HISTORIC REPORT

SUBMITTED SEPARATELY



EXHIBIT E

APPLICATION NOTICE



SURFACE TRANSPORTATION BOARD
STB Docket No AB-882

MINNESOTA COMMERCIAL RAILWAY COMPANY
—ADVERSE DISCONTINUANCE—IN RAMSEY COUNTY, MN

STB Docket Nu. AB-884

MT PROPLRTIES, INC.-ADVFRSL
ABANDONMENT - IN RAMSLY COUNTY, MN

NOTICE OF APPLICATION TO ABANDON AND DISCONTINUE SLRVICE

On March 28, 2008 the City of New Brighton. MN (“the City™). filed with the Swiface
Transportation Board, Washington, D.C 20423, an application for permzssion to discontinue
service on and abandon a hine of rulroad known as the Butcher’s Spur that 1s owned by MT
Properties. Ine. and operated by the Minnesota Commercial Rmlway Company (*MNNR™). The
Butcher's Spur 15 located in the City of \ew Brighton, County of Ramsey, State of’ Minesota. 1
commences 1n New Brighton fiom a turnout at Milepost 10 5 on MCRC’s main industnal lead
track and runs southeast approximately 3,664 feet to the western right-ol-way le of Interstate
Highway 35W. The hne has no muleposts. 1t traverses through United States Postal Service ZIP
Code 35112, and extends a distance of approximately 0.69 miles  There are no stations on the
aftected hine

The line does not contain {ederally granted nghis-of-way, Any documentation in the
City’s possession will be made available promptly to those requesting it The Applicant’s entire
case for abandonment and discontinuance (case in chief) was filed with the apphcation

This line of railroad has not appeared on any system diagram map or narrative and the
Board has gianted a waiver of certan regulatory filing requirements 1¢elating to the preparation
and filing of a system diagram map.

There are no raill employces on the affecled rail Ime  In any event, the mterests of any
affected railroad employees will be protected by the conditions imposed in Oregon Short Line R
Co.—Abandonment=Goshen, 360 [.C C 91 (1979).

Any interested person may file with the Surlace Transportation Board written comments
concerming the proposed discontinuance and abandonment or protests to it These filings are due
45 days fiom the date of filing of the apphication  All interested persons should be aware that
following any abandonment of rail servicc and salvage ol the ling, the Iine may be suitable for
other public use, including interim trail use Any request for a public use condition under 49



USC 10905 (§1152.28 of the Board's rules) and any request lor a trail use condition under 16
USC 1247(d) (§1152 29 of the Board's rules) must also be filed within 45 days from the date of
filing of the application Persons who may oppose the discontinuance or abandonment but who
do not wish to participate fully in the process by appearing at any oral hearings or by submitting
venficd statements of witnesses, containing detailed evidence, should file comments  Persons
mterested only in seching public use or trail use conditions should also file commients. Persons
opposing the proposed abandonment or discontinuance that do wish to participate actively and
lully 1n the process should [lite a protest.

In addition, & commenting party or protestant may provide

(1) An oller of financial assistance pursuant to 49 U.S.C. 10904 (duc 120 days after the
applicauon 1s filed or 10 days afier the application 1s granted by the Board, whichever
QCCurs s0oner,

(i1) Recommended provisions for protection of the interests of employces;

(i) A request for public use condition under 49 L.S.C. 10905: and

(1v) A statement perlaning 1o prospective use of the nght-of-way for interim tral use and
tail banking under 16 U 5.C° 1247(d) and §1152.29.

Those partics filing protests to the proposed discontinuance and abandonment should be
prepared to participate actively either in an oral hearing or through the subnussion of their entire
opposition ase 1n the form of verified statements and arguments at the time they file a protest
Parties secking information concerning the [iling of protests should refer to §1152.25.

Written comments and protests including all requests for public use and trail use
conditions, should indicate the proceeding designation STB Nos AB-882 and 884 and must be
filed with the Secretary, Surlace Transportation Board, Washington, D C 20423, no later than
May 12. 2008. Interested persons may file a written comment or protest with the Board to
become a party to this discontinuance and abandonment proceeding A copy of each written
comment or protest shall be served upon the representative of the apphcant, John D Hellner.
1750 K Strect, N W., Suite 350, Washington, D.C. 20006, (202) 296-3334. The oniginal and 10
copies of all comments or protests shall be filed with the Board with a certificate of service
Fxcepl as otherwise set forth in part 1152, cach document filed with the Board must be served on
all parties to the abandonment proceeding 49 CFR 1104 12(a).

The line sought 1o be abandoned (or discontinued) will be available for subsidy or sale
for continucd ranl use, 1" the Board decides to permut the abandonment (or discentinuance), n
accordance with applicable laws and regulations (49 U.S.C 10904 and 49 CFR 1152.27). No
subsidy arrangement approved undet 49 U S C 10904 shall remain in effect for more than | vew
unless otherwise mutually agreed by the purties (49 U S.C  10904(f)(4)(B)). Applicant wall
promptly provide upon request to cach interested party an esttmate of the subsidy and munmum
purchase price required to keep the line in operation. The applicant's representative to whom
inguiries may be made concerming sale or subsidy terms is John D. Heflner, 1750 K Street,
N.W., Suite 350, Washington, D.C 20006, (202) 296-3334

b2



Persons seehing further information concerning abandonment procedures may contact the
Surface Transportation Board or refer to the full abandonment or discontinuance regulations at
49 CFR part 1152 Questions concerning environmental 1ssues may be directed to the Board’s
Section of Environmental Analysis

An environmental assessment (EA) (or environmental impact statement (1S), 1l
necessary) prepared by the Section of Linvironmental Analysis will be served upon all parties of’
record and upon any agencics or other persons who commented during 1ts preparation Any other
persons who would hike to obtain a copy ol the EA (or EIS) may contact the Section of
Environmental Analysis EAs 1n these abandonment proceedings normally will be made
available within 33 days of the lihing of the application The deadline for submission of
comments on the EA will generally be within 30 days of its service The comments received will
be addressed in the Board's decision A supplemental EA or EIS may be issued where
appropriate
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COMBINED ENVIRONMENTAL AND HISTORIC REPORT

Environmental Issues
The following information i1s provided in accordance with 49
C.F.R. § 1105.7:

(1) Proposed Action and Alternatives: 1105.7(e) (1)

DCescribe the proposed action, ircluding commod-tres
transported, the »lannea disposition (if any) of any rail
line and other structures that may be involved, and any
possible changes in current operations or mraintenance
practices. Alsc describe any reasonable alternatives to
the proposed action. Include a readable, detailed map and
drawings clearly delineating the project.

The City of New Brighton (hereafter “the City” or “the
Applicant”) proposes to file an application with the Board for
the “adverse” abandonment of a2 line of railroad known as the
Butcher’s Spur (“the Line”) owned by M T Properties, Inc.
(*MTP”) and for the “adverse” disconzinuance of rail service
currently provided over —he Line py the Minnesota Cormrercial
Railway Ccmpany (“MNAR”). The portion of the Line scught to be
abandoned is located ertirely within the City of New Brighton,
County of Ramsey, State of Minnesota. It commences at a turnout
located near MP 10.5 on MNNR’s main industrial lead track and

from thence runs southeast a distance of 3,664 feet to the

western right-of-way boundary line of Interstate Highway 35-W



(“I-35W"). ! See Map annexed to Application for Adverse
Discontinuance and Abandonment (“Abandonment Application”) as
Eznibit A. Tne Line has ro miieposts. The Line’s right-of-way
varies frcm 50 to 100 feetz in width. The L:ne serves ZIP Code
55112, and extends a distance of approximately 0.69 miles.
There are no stations on the Line.

The City seeks adverse abandonment and discontinuance
authority in orcer to facilitate the acquisition of the Line and
right-of-way for a public purpose. That purpose is to
redevelop the former 100 acre industrial property known as the
Northwest Quadrant Commercial Redevelopment Project (“NW
Quadrant”), encompassing 15 properties including the Line and
right-of-way, into a mixed-use developrent, includirg
residential, office and ccrmercial activities. The plans for
the use of thais land would significantly contribute to the
City’s economic growth and development. See Verified Statement
of City of New Brighton Birector of Commurity Development Grant
Ferrelius (“Ferrelius VS”), annexed to the Abandonment
Application as Exhibait B.

Under a three way agreement executed between the City, MTP,
and MNNR, the railroad has agreed to terminate operations on Lhe

Line and serve its customers at a new rail facility being

" A cortiguous terminal section of the Line begirning at the western rzghL-oi-
way bourdary of I-35W and thence runr:rg eas:twara a d-stance of 1,00C feet
and extending i1nto tae &djolning municipality of Arden Hills, MN 15 not the
subject ot this Applaication.



constructed slightly to the soutn along its main i:-ne;
additionally, MTP agrees to sell the trackx and right-of-way to
the City.

Based on nformation in our possession, the Line does not
contain federally granted rights-of-way.

The alternataive to this action would involve the City
foregoing redevelopment of the Northwest Quadrant, leaving a
short, unusea, and stubk ended line of »ail amidst abandored
industrial properties, the railroad and 1ts customers having
already been accommodated with a new facilaity elsewhere on the
MNNR main line irn the Twin Cities metrcpolitan area.

{2) Transportation System

Describe the effects of the proposed action on regional or
local trarsportaticn systems and patterns. Tstimate the
amount of traZfic (passenger or freight) tnat will be
divertea to cother transcortation systems or modes as a
result of the proposed action.

The railroad and its customers having already been
accommodated with a new facilaity elsewhere in the Twin Cataes
rmetropolitan area. Accordingly, Applicant anticipates that the
proposed action will have no effect on regional or local
transportation systems or patterns and will not result in any
diversion of traffic to oiLher transportation modes or systems.
(3) Land Use

(1) Based on consultation with local and/or regional

planring agencies and/or review of the official planning
documnents prevared by sucn agencies, state whether the



proposed action is consistent with existing land use plans.
Describe any -nconsistencies.

Applicant belileves that the proposed action will not be
inconsistent with local land use plans, including the City’s
Northwest Quadrant redevelopment plan. On February 8, 2008,
Applicant’s cournsel zransmittea rozice of this application by
ordinary mail addrecssed to the Ramsey County Board of
Commissioners seeking their comments. See Attachment 1. More
than 30 days have since elapsed without Applicant’s counsel
recelving & response.

{(11) Based on consultation with the U.S. Soirl Conservation

Service, statc the effect of the proposed action on any

prime agricultural land.

On february 8, 2008, Applicant’s counsel transmitted
notice of this application by ordirary rail addressed to the
National Resource Conservation Scrvice seeking their comments.-
See Attachment 2. A copy of the Service’s response dated
February 22, 2008, 1s appended as Attachment 2-A. The agency

found that this abandcnrert dces nct implicate any of 1its

programs or responsibilities.

iii) If the aclion affects land or water uses within a
designated coastal zone, include the coastal zone

-

information reguired by & 1105.9.

? rFormerly the U.S. Soi1l Corservation Scrvice. Applicant 1s advised that the
correct agercy name 1s the Natural Resource Conservation Service.



Because the subject Line does not adjoin or encrocach upon
any waterways, Applicant does not believe that the action will
affect any coastal zone. The foregoing notwithstanding, on
February 8, 2008, Applicant’s counsel transmiited notice of this
application py ordinary mail zdcressed to the Division of Waters
of the Minnescta Department of Natural Resources seeking their
comments. See Attachrent 3. More than 30 aays have since
elapsed without Applicant’s counsel receiving a response.

(1v} If the proposed action is an abandonment, state

whether or not the right-of-way 1s suitable for alternative

public use under 49 U.S.C. 10906 and explain why.

Applicant believes that the subject line’s right-of-way is
suitable for the above stated alternative puplic use, namely, to
redevelop a former 1ndastrial vroperty as a mixzed-use office,
residerntial and commercia’ development. Due to the proximity of
this site to a major interstate highway junction (I-35W and i-
694), Applicant believes the proposed alternate public use of
the right-of-way will significantly enhance local interests as
well as integrating smoothly into the Twin Cities metropolitan
transportation matrix.

(4) Energy

(i) Describe Lhc effect of the proposed actior on
transpcrtat_on of energy resources. (ii) Describe the
effect of the proposed action on recyclable cormmodities.
(i11) State whether the proposed acticn will result in an
increase or decrease 1n overall energy efficiency and
explain why. (iv) If the proposed action will cause
diversions from rail to motor carriage of more than: (A)



1,000 rail carlcads a year; or (B) An average of 50 rail
carlcads per rile per year for any part of the affected
line, quantify the resalting net cnange in energy
consumption and show the date and methodology used to
arrive at the figure gaven.

The proposed abandonment will have lattle effect on the
Transportation of energy resources pecause Applicant believes
that only a limited amount of traffic has moved over the subject
line during the past two years. There will be no effect on the
transportation of recyclables because it does not believe that
any recyclakles moved over tne stblect line. The proposed
action will increase overall energy efficiency by saving the
enerqgy that would otherwise be needed to maintain the unused
subject line. Applicant does not believe that the proposed
action will cause any daiversion from rail o motor carriage.

(5) Air
W1ll the proposed actior result in (A) a minimum increase
in rail traff:c of 1C0 percent (measured in gross tons
annua.ly) or eight trairs per day cn an affected rail line,
{(B) an increase ir ra:l yard activity oZf 100 percent as
measured in carload activity or (C) an increase in motor
carrier traffic of either 50 vehicles per day or an
increase 1n truck traffic exceeding 10 percent of the
average daily traffic on a given highway segment? If any
of the enumerated thresholds is exceeded, quantify the
anticipated increase 1n air erissions. If a Class I or
nonattaiament area is affected, are i‘ncreased erlssions
within parameters oZ the affected State Implementation
Plan?

The above Lhresholds will not be ezceeded. See (2) above.

(6) Noise



If any of the thresholds identified in item (D) 1s
surpassed, state whether the proposed action will cause an
increase in nolse levels exceeding either (1) a three
decibel Ldn incremental increase or (11) 65 decibels?

The above thresholds will not be exceeded.

(7} Safety

(1) Describe any effects of the proposed action on publaic
health and safety (including vehicle delay time at railroad
grade crossings).

Applicant believes that the proposed action will result in
improvement to public safety by removing two (2} public
crossings. The Line nas no private crossings.

(1i) If hazardous raterials are expected to be transported,

identiZy: the mater_als and quantity; the frequency of

service; whether che~icals are beirg transported that, if
mixed, could reac: to formr more hazardous compourds; safety
practices (ircluding ary speed restrictions); the
applicant’s safety record (to the exten:. available) on
deral’ments, accidents and hazardcus spills; the

contzngency plans to aeal wi.th accidental spills; and the
likelihooa of an accidental release of hazardous materials.

The proposed action 1s a discontinuance and abandonment,
therefore, no hazardous materials shall be transported over the

subject line.

(111)If there are any known hazardous waste sites or sites

where there have been known hazardous materials spills on

the right-of-way, identify the location of those sites and

the types of hazardous materials involved.

The Line to be abandoned is part of the approximate 100
acre Northwest Quadrant redevelopment project (“NW Quadrant” or

“the project”) being urdertaken by the C:ty. The City has

retained Barr Engineering {(“3arr”) as 1its envircnmental



consultant for tnis precject. Barr has extens:vely Iinvestigated
and evaluated environmental conditions within the entire NW
Quadrant, encompassing the Line. As part of this ongoing review,
Barr has prepared environrenrtal assessment reports and response
action plans, which have been submitted to the Minnesota
Pollution Control Agency (“MPCA”) to address environmental
concerns regarding the project.

On February 8, 2008 Applicant’s counsel transmitted notice
of tnis application by ordinary mail addressed to the Minnesota
Department of Natural Resources seeking their comments. See
Attachment 4A. On March 4, 2008 the MPCA responded to the notice
sent by Applicart’s Counsel tc treir “sister agency”. See
Attachment 4B. ¥PCA idertifies two Superfund sites [Northwest
Refinery and Trio Solvent], two Voluntary Investigation and
Cleanup (“VIC”) sztes [the NW Quadrant and Midwest Asphalt],
four Brownfield sites {Northwest Refinery, Midwest Asphalt, and
the Eastern NW QuadranlL], as well as one off-site Impaired
Waterway [lLorg Lake].

By way of response, the City avers that in March 2007, Barr
submitted a NW Quadrant Environmental Assessment to MPCA
concerning these hazardous waste sizes and identifying hazardous
materials located upon the projectL site, including the Line and

right-of-way.



MPCA requires the Applicart investigate and docurment the
types and daistribution of on-site scil and water centamination.
MPCA further requires Apvlicant to cevelop and implement an
erosion control plan/system for this abandonment.

By way of response, the City avers that in May 2006, Barr
prepared ard submicted to MPCA a Storm Water Pollution
Prevertion Plan for the NW Quadrart, including erosion and run-
off controls. The City further avers that it has obtained an
NPDES permit for the proiect.

MPCA seeks information regardirg the scope of proposed
salvage and solid waste disposal operations in connection with
this abandonment.

By way of response, the City avers that salvage operations
will be performed by MNNR. See verified statement of John
Gohmann, annexed hereto as Attachment 5. The City further avers
that solid waste disposal operations will be undertaken by a
licensed contractor retained by the City as part of the project.
See verified statement of Grant Fernelius, annexed to the
Abandonment Application as Exhibit B.

MPCA seeks information regarding the potential impacts of
this proposed abandonment upon involved wetlands and flood
plains.

By way of response, the City avers that in September 2005,

Barr prepared a Wetlands Delineation Report for the NW Quadrant,



including the Line. Two naturzl wetlands (Class 3/1 [PEMC/FOA]
were identified adjacent to the Line west of 0ld Highway 8
(corresponding with the flood plains identified in Attachment
6) . No wetlands disturbance or filling i1s planned or
contemplated as part of the abandonment, cleanup or ultimate
site redevelopment.

By way of further response, the City avers that the
National Flood Insurance Prograr flood plain map depicts
the Line and its right-of-way as being located outside any 100
year flood plain. See Attachment €.

{(8) Biological Resources

(1) Based on consultation with the U.S5. Fish and Wildlife
Service, state whetaner the vroposed ac:tion 1s likely to
adversely affect endangered or threatened species or areas
desicnated as a craitical naavitat, and 1f so, describe the
effects.

Applicant does not believe that the abandonment will
affect any endangered or threatened species or critical
habitats. The foregoing notwithstanding, on February 8, 2008,
Applicant’s counsel transmitted notice of Lhis application by
ordinary mail addressed to the U.S. Fish and Wildlaife Service
seeking their comments. See Attachment 7. On February 14, the
Service responded stating that 1t does not have any concerns

regarding the real estate ratters in this abandonment. A copy

of its letter is submitted as Attachment 7-A.

10



(i1) State whether wildlife sanctuaries or refuges,
National or State parks or forests will be affected and
describe any effects.

Applicant does not anticipate that the abandonment will
affect any wildlife sanctuaries or refuges, or National or State
parks or forests. The foregoing notwithstanding, on February 8,
2008 Applicant’s coursel transmitted notice of this Application
by ordinary mail addressed to the National Park Service ("NPS”).
See Attachment 8. More than 30 days have since elapsed without
Applicant’s counsel receiving a response.

(9) Water

(i) Based on consultation with State water quality

officials, state whether the proposed action 1s consistent

with applicable Federal, State or local water quality
standards. Describe any inconsistency.

Applicant anticipates that nc irn-stream salvage coperations
will be required. No action known to be inconsistent with
federal, state, and/or local water quality standards 1is
contemplated. The foregoing notwithstanding, on February 8,
2008 Applicant’s counsel transmitted notice of this application
by ordinary mail addressed to the Minnesota Department of
Natural Resources seeking their comments. See Attachment 4A. On
March 4, 2008 the MPCA resporded to the notice sent by
Applicant’s Counsel to their “sister agency”. See Attachment 4B.

{11) Based or consultatiorn with tne U.5. Army Corps of

Engineers, state whether permits under section 404 of the Clean
Water Act (33 U.S.C. 1344) are required for the proposed action



and whether any designated wetlands or 100-year flood plains
will be affected. Describe the affects.

Applicant does not anticipate that any permits under
Section 404 will be required or that any designated wetlands or
100-year flood plairs will be affected. The foregoing
notwithstanding, on February 8, 2008, Applicant’s counsel
transmitted notice oI this application by ordinary mail
addressed to the U.S. Army Corzps of ZEngireers seeking their
comments. See Attachment 9A. On February 28, 2008 Applicant’s
counsel received a letter response from the Department of the
Army stating that this proposed rail line abandonment will not
require a Department of the Army permit because it will not
involve the discharge of dredged or fill materials into any
waters of the United States, including wetlands. See Attachmenl
9B.

(iil)State whether permits under section 402 of the Clean

Water Act (33 U.S.C. 1342) are reguired for the proposed

action.

Applicant does rot anticipate that any permits unrder
Section 402 will be required. The Zoregoing notwithstanding, on
February 8, 2008, Applicant’s counsel transmitted notice of this
application by ordinary mail addressed to the U.S. Environmental
Protection Agency (“EPA”) seeking their comments. See Attachment
10. More than 30 days have since elapsed without Applicant’s

counsel receiving a response. Additionally, on February 8, 2008

12



Applicant’s counsel transmitted nctice of this appl-cation by
ordinary maill addressed to tne Minnesota Department of Natural
Resources seeking their comments. See Attachment 4A. On March 4,
7008 the MPCA resporded to the notice sent by Applicant’s
Counsel to their “sister agency”. See Attachment 4B. The MPCA
—nstructs Applicant to confer with the Army Corps of Engineers
Lo determine whether a Clean Water Act permit is needed.
Applicant has done so and the Corps has advised that no Section
402 permit is necessary. See Attachrerts 9A and 9B.

(10) Proposed Mitigation

Describe any actions that are proposed to mitigate adverse
environmental impacts, indicating why the proposed
mitigation is appropriate.

Applicant does not expect any adverse impact, therefore it

1s not proposing any mitigation measures.

Historic Issues

The following information is provided in accordance with 49

CFR 1105.8(d).

(1) Map
A copy of a map of the subject line 1s attached to this

Abandonment Application as Exhibait A.

{2) Description of the subject line

The subject line 1s a short segment of railroad known as

the Butcher’s Spur. It commences in New Brighton, MN at a

13



turnout located near MP 10.5 on MNNR’s mainline and from thence
rurs southeast a distance of 3,664 feet to the western right-of-
way boundary line of Interstate Highway 35-W {(“I-35W”). The right
cf way s ievel and varies from 50 to 100 feet in width.

(3) Photographs of structures at least 50 years old

Tnere are no bullairgs or structures along the Line whicn
are at least 50 years old. See Attachment 11 consisting of

photographs oZ the Line.

(4) Dates of construction/alteration of structures

The Line was constructed in the 1890s by tne Minnesota
Transfer Railway Company (“MTRC”).

(5) History of carrier opcrations

MTRC conducted freight operations on the Line from the
1890s to 1987. In 1987 owrership of the Line was transferred to
MT Properties, which leased the Line to MNNR.

(6) Documents in carrier’s possession re: historic structures

Applicart posscsses no such documents.

(7) Eligibility for National Register; archeological resources

Applicant is unaware of any structures on the right-of-way
that are eligible for listing in the National Register. The
foregoing notwithstanding, on February 8, 2008, Applicant’s

counsel transmitted notice of this application by ordinary mail
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addressed to the Minnesota Historical Society® seeking their
comments. See Attachment 12A. On or about March 12, 2008,
Applicant’s counsel received a letter from the Minnesota
Historical Scociety deferrirg comment pernding evaluation of the
site by a qualified nistorical consultant. See Attachment 12B.
Applicant is willing to comply with this request.

(8) Description of ground disturbance or fill

The Line was built i1n the traditional construction manner
for the time. There are no additional deep cuts or fill.

Certification

In accordance with the requirement at 49 CFR 1105.7(c), the
City of New Brighton certifies that it has sent a copy of the
Environmental and Historic Report to all agencies listed at
1105.7(b) and to the State Historic Preservation Officer and
that it has consulted with these agencies in preparing this
report.

Respectfully submitted,

(N2

Jbhn D. HefXper

John D. Heffner, PLLC
1750 K Street, N.W.
Suite 350

Washington, D.C. 20006
Telephore: (202)296-3334

' The Historical Society serves as the State Historic Preservation Office in
Minnesota.
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Dated:

March 28, 2008

16

Suite 350
Washington, D.C. 20006
Telephone: (202)296-3335

Counsel Zor the City of
New Brighton, MN
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Law OFFICE

JOHN D. HEFFNER, PLI.C
1750 K STRERT, N.W.
SurTe 350
WasHINGTON, D.C. 20008
PH: (202) £206-3333
Fax: (202) 296-30390

February 8, 2008

Ramsey County Board of Commissioners
220 Court House

15 West Kellogg Blvd.

St. Paul, MN 55101

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.— Adverse Abandonment - Ramsey
County, MN

To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN (“Applicant”) proposes to abandon and discontinue service on
a rail line known as the Butcher’s Spur. The line 1s owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company (“MCRC”). It commences in the City of New
Brighton from a turnout on the MCRC’s main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board (“STB”) authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed is a draft Environmental and Historic Report
(“*EHR”), a document which Applicant must complete and file with
the STB as a corponent of its abandonment filing. The draft EHR
explains 1n greater detail the scope of the proposed rail line
abandonment, 1including a more particular description of the rail
line 1n gquestion. We have also enclosed a map of the affected

www.heffnerlaw.com j-heffner@verizon.net
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area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to local land use plans - particular issues
for which we seek your comment. See Item 3 of the HER at pages
3-4. We encourage you to review the enclosed draft EHR, and
contact me, John D. Heffner, within 30 days of the date of this
letter, with any feedback or guidance that you may be able to
offer. Your feedback will be incorporated into the final EHR,
which as we have mentioned, will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
qguestion, we will serve you with copies of the request and the
final EHR. At that time, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB’s Section of Environmental Analysis {(SEA), as well as to us.

We appreciate your cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours,
John D. Heffner

Attorney for Petitioner
City of New Brighton

JDH/mhd
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LaAw OFFICE

JoRN D. HEFFNER, PLLC
1750 K STREET, N.W.
Surre 350
WasHiNaTON, D.C. 200086
PH: (202) 296-3333
FaxX: (202) 206-3939

February 8, 2008

Natural Resources Conservation Service
UsDA

375 Jackson Street

St. Paul, MN 55101-1854

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.— Adverse Abandonment - Ramsey

County, MN

To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN (“Applicant”) proposes to abandon and discontinue service on
a rail line known as the Butcher’s Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company (“MCRC”). It commences 1in the City of New
Brighton from a turnout on the MCRC’s main line and runs
southeast for approximately 2,600 feet to the western raight-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board (“STB”) authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed is a draft Environmental and Historic Report
(“EHR”), a document which Applicant must complete and file with
the STB as a component of its abandonment filing. The draft EHR
explains 1n greater detail the scope of the proposed rail line

www.heffnerlaw.com j-heffner @ verizon.net
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abandonment, including a more particular description of the rail
line in question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to prime agricultural land - particular issues
for which we seek your comment. See Item 3 of the HER at pages
3-4. We encourage you to review the enclosed draft EHR, and
contact me, John D, Heffner, within 30 days of the date of this
letter, with any feedback or guidance that you may be able to
offer. Your feedback will be incorporated into the final EHR,
which as we have mentioned, will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
guestion, we will serve you with copies of the request and the
final EHR. At that time, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB’s Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours,
John D, Heffner

Attorney for Petitioner
City of New Brighton

JDH/mhd
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United States Depariment of Agriculiure

ONRCS

Natural Rescurces Conservation Service
376 Jackson Street, Suite 600 Phone (851) 602-7900
St Paul, MN 55101-1854 FAX (651) 602-7914

February 22, 2008

File Code: 190-15-13

IN REPLY ) ) )
REFER TO:  STB Docket No. AB-882, Minnesota Commercial Railway Company - Adverse
Discontinuance — Ramsey County, MN

John D. Heffner, PLLC
1750 K Street, N.W.
Ssuite 350
Washington, DC 20006

Dear Mr. Heffner:

In reference to the subject “Butcher’s Spur” — what a colorful name I might add - the Natural Resources
Conservation Service (NRCS) has reviewed the above referenced project. The project sponsors are not
USDA program benefit recipients, thus the wetland conservation provisions of the 1985 Food Security act, as
amended are not applicable. [t should be noted, however, that actions by a non-USDA participant third party
(project sponsor) which impact agricultural wetlands owned or opcrated by USDA participants, may
jeopardizc the owner/operators USDA eligibility. If such impacts are anticipated, the owner/operator should
contact the county Farm Service Agency (FSA) office to consider an application for a third party exemption.

Finally, because of the location and type of activity proposed this project does not to appear to impact
agricultural lands, and a Federal Farmland Policy Protection Act (FPPA) site asscssment/land evaluation will
not be required. The FPPA Compliance is the only issue which is subject to our review in the subject project
EHR at this time and we have no further comments nor concerns

In reference to the second page of your letter in which you direct me to Item 3 of the EHR, pages 3-4, our
agency is now the Natural (not National) Resources Conservation Service (NRCS). Our agency was
formerly the Soil Conservation Service (SCS), but our Agency name was changed to the NRCS in 1994 to
better reflect its expanded role of helping to protect natural resources such as water, air, plants, and animals
on private and tribal lands. However, in item (ii), page 3 of the HER, reference is made to the SCS, even
though you footnote that we were formerly the SCS. Item (ii) page 3 of the EHR reads as though it was a
recent consuliation with the SCS.

An FEqual Opportunity Provider and Employer



Thank you for the opportunity to revicw the subject project EHR. We look forward to continued
involvement in the project review process, if necessary. As the project continues towards devclopment,
please feel free to contact us concerning any additional and unique, or prime farmland protection concerns
which may arise. -

Sincerely,

WILLIAM E. LORENZEN
Environmental Review/Justice Coordinator
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Law OFFICE

JoHN D. HEFFNER, PLLC
1750 K STREET, N.W.
Surre 350
WasHINGTON. D.C. 20006
P (202) 296-3333
FAX: (202) 208-3039

February 8, 2008

State Coastal Zone Management

Minnesota Department of Natural Resources
Division of Waters

1568 Highway 2

Two Harbors, MN 55616

Re: STB Docket No., AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: S8STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey

County, MN

To Whom It May Concern:

This letter 1s to advise you that the City of New Brighton,
MN (“Applicant”) proposes to abandon and discontinue service on
a rail line known as the Butcher’s Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company (“MCRC”). It commerces in the City of New
Brighton from a turnout on the MCRC’s main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board (“STB”) authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed is a draft Environmental and Historic Report
("EdR”), a document which Applaicarnt must complete and file with
the STB as a component of i1ts abandonment filing. The draft EHR
explains in greater detail the scope of the proposed rail line
abandonment, including a more particular description of the rail

www.heffnerlaw.com j-heffner@verizon.net
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line 1n question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to coastal zone impacts - particular issues
for which we seek your comment. See Item 3 of the HER at pages
3-4. We encourage you to review the enclosed draft EHR, and
contact me, John D. Heffner, within 30 days of the date of this
letter, with any feedback or guidance that you may be able to
offer. Your feedback will be incorporated into the final EHR,
which as we have mentioned, will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line 1in
question, we will serve you with copies of the request and the
final EHR. At that tame, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB’s Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours,
P

John D. Heffner

Attorney for Petitioner
City of New Brighton

JDH/mhd



ATTACHMENT 4-A



Law OFrvIcE

JorN D. HEFFNER, PLLC
1750 K ST™REET, N.W.
SuviTe 350
‘WASHINGTON, D.C. 20008
PH: (202) 206-3333
Fax, (202) 208-3939

February 8, 2008

Minnesota Department of Natural Resources
500 Lafayette Road
St. Paul, MN 55155

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties; Inc.- Adverse Abandonment - Ramsey

County, MN

To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN (“Applicant”) proposes to abandon and discontinue service on
a rail line known as the Butcher’s Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company (“MCRC”). It commences in the City of New
Brighton from a turnout on the MCRC’s main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board (“STB”) authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed is a draft Environmental and Historic Report
(“EHR”), a document which Applicant must complete and file with
the STB as a component of its abandorment filing. The draft EHR
explains in greater detail the scope of the proposed rail line
abandonmenrt, including a more particular description of the rail

www.heffnerlaw.com j.heffner® verizon.net
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line in question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to air quality, flood plains, water quality
and wetlands - particular issues for which we seek your comment.
See Items 5 and 9 of the HER at pages 5, 7-9. We encourage you
to review the enclosed draft EHR, and contact me, John D.
Heffner, within 30 days of the date of this letter, with any
feedback or guidance that you may be able to offer. Your
feedback will be incorporated into the final EHR, which as we
have mentioned, will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we will serve you with copies of the request and the
final EHR. At that time, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB’s Section of Environmental Analysis (SEA), as well as to us.

We appreciate your ccoperation. If you have any questions
regard:ng the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours,
John D. Heffner

Attorney for Petitioner
City of New Brighton

JDH/mhd
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Minnesota Pollution Control Agenc
& =

March 4, 2008

Mr. John D Hleffner, PLLC
Law Oftice

1750 K Street, N.W,

Suite 350

Washington, D.C. 20006

RE: Rail Road Abandonment
S I'B Docket No. AB-882 - Minnesota Commercial Railway Company
STB Docket No. AB-884 - MT. Properties, Inc.
City of New Brighton, MN -- Applicant
Draft Environmental and llistorical Report Review

Dear Mr Helther

Your February 8, 2008 letter of advisement of the proposed Rail Road Abandonment rcferenced
above requesting review of the Draft Environmental and Historical Report (EHR) regarding the
issues of air quality, flood plains, water quality and wetlands, had been addressed to our sister
agency, the Minnesota Department of Natural Resources (DNR). In Minnesota, our agency, the
Minnesota Pollution Control Agency (MPCA), is the environmental protection agency and the
DNR copied this letter to us for our response. Thank you for the opportunity to review the draft
EHR for this activity

‘I he draft EHR was not specific regarding what efforts of demolition, salvage, construction, or
other actions of physical alteration of the site that would be undertaken to effect this
abandonment. The specific description of what demolition, salvage, construction, or other
actions of physical alteration of the site should be provided in the EHR in order to access the
potential for cnvironmental impact or other impact of contaminated soils and any need for
mitigation for those impacts.

The EHR should identify Long Lake, which is located just to the west of Butcher’s Spur, is listed
on the 2006 MPCA 303d Impaired Waters list for excess nutrients and Mercury. The Total
Maximum Load (TMDL) study calculates the maximum amount of a pollutant a water body can
receive (known as the “loading capacity™) without violating water quality standards. The TMDL
process identifies all sources of pollutants causing impairments and allocates reductions
necessary to meet the water quality standard The TMDL. for Long Lake 15 scheduled for
completion in 20011. When the TMDIL. 1s complete and implemented. it may contain restrictions
or conditions regarding construction activities for this area. Projects that may discharge to
impaired water must not causc or contribute to a violation of a water quality standard.

=
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Mr John D. Heftner

Page 2

March 4, 2008

We always recommend that a site crosion plan should be developed and incorporated nto any
construction effort that will prevent sediment runoff by actions such as: 1) kecping exposed soil
10 a mimmum; 2) using sediment barriers such as straw bales and (abric barriers 1n all
drainachannels; 3) constructing a runoff collection ditch and sediment pond if appropriate, 4)
mulching and secding appropriate areas after construction, The erosion control systems must be
properly installed, regularly inspected, and sufficicntly maintaincd in order to prevent sediments
at the project site from eroding into waters of the state. In addition a Clean Water Act Section
402 National Pollutant Discharge Elimmation System Permit (NPDES) would be required for the
proposcd abandonment activities that will disturb one (1) or more acres of land. In these cases
the applicant is required to apply to the MPCA for coverage under a General Construction Storm
Water NPDES permit that will specifically require BMPs to control erosion during construction.
and a Storm Water Pollution Prevention Plan (SWPPP) 10 manage pollutants in storm water
runoff {rom the site that will occur after construction is complete. The permiit requires that these
BMPs be prepared for the project and incorporated into the plans and specifications prior to the
start of construction. Depending on what method may be used in the removal of track and tics, an
NPDES permit for construction activity may be required. If heavy equipment is used, the
potential for disturbing vegetated arcas along the rail corridor exists. Additional information and
application forms for the Construction Storm Water Pcrmit can be found on this MPCA web site

(http//www.pca.state.mn.us/water/stormwater/stormwater-c.html).

Any railroad ties and ail other demolition debris that are removed from the abandon line must be
reuscd or disposed of in accordance with Minn Rules 7035 for disposal of Solid Waste. We
cncourage you o explore reuse opportunities for any material removed during the project

In order to determinc whether this project will affect any 100 year {lood plain, I refer you to the
local counties who regulate this activity. We recommend you first check the Federal Emergency
Management Agency (FEMA) flood hazard mapping web sitc at
(http-//msc.fema.gov/webapp/wes/stores/serviet/FemaWelcome View?storeld=10001 & catalogld=
10001&langld=-1 for the availability of flood mapping 1n the area of concern and also conlact
the local county authorities

http://www dnr.state.mn.us/permits/water/water_permit_contacts.htm] for specific regulatory
requirements if the flood plain will be affected by your project.

If the project construction includes the placement fill matcrial into any waters including wetlands
we reccommend you contact the St. Paul District Office ot the Army Corps of Engineers at (651)
290-5366 for further information to determine if a Clean Water Act Section 404 permit would be
required for this action. Our Agency is responsible for completing a Clean Water Act Section
401 Water Quality Certification on any federal permits such as the section 404 permit. Therefore,
if the Corps of Engineers determines a 404 permit 1s required for this action, only then would a
401 Water Quality Certification from our agency is requircd. In addition, under the Minnesota
State Wetland Conservation Act, if you drain or fill any wetland you should contact the local unit
of government for a Wetland Replacement Plan approval. You may find thesc local contacts at
the Minnesota Board of Water and Soil Resources web sitc at.

http://www.bwsr.statc.mn.us/directories/WCA pdf
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At this time we have no additional issucs or concerns regarding the air quality items noted in the
draft EHR.

The MPCA Voluntary Investigation and Cleanup (VIC) staff and Superfund Program staff have
reviewed the referenced document pertaining to the abandonment of a rail road spur (Butcher’s
Spur) located 1n the City of New Brighton (City) that borders two VIC projects, and offer the
comments listed below:

1) General Comment — Butcher’s Spur is located within and/or adjacent to several
projects in the MPCA Superfund Program and projects enrolled in the MPCA VIC and
Petroleum Brownfield Programs. The two VIC projects are named the NW Quadrant
Commercial Development Site - VP18560, located on the east side of Old Highway 8 in
New Brighton, and the NW Quadrant — Midwest Asphalt Sitc - VP14550, located on the
west side of Old Ilighway 8 (1he Sites). In addition to the two MPCA VIC Sites, there are
two Superfund sites located on the east side of Old 1lighway 8. These include the
Northwest Refinery Superfund Site (SR70) and the Trio Solvent Superfund Site (SR126).
Numerous documents in both the VIC and Superfund Programs that outline the findings
of environmental investigations at both of thesc Sites are located in the MPCA Site
Response Section (SRS) files in St, Paul, Minnesota.

There 1s also petroieum contamination at these Sites, and both Sites arc enrolled in the
MPCA Petroleum Brownfield Program Petroleum sitcs within the redevelopment area
that also border Butcher’s Spur include Rose O1l, Northwest Refinery, Midwest Asphalt
Plant 2 (MPCA Leak #14213), and the Eastern Portion of the NW Quadrant (MPCA
Leak #589). Documecnts that pertain to the petroleum contamination at thesc Sites are
available in the Pctroleum Brownfield Program files located in St. Paul. Minnesota.

2.) General Comment — The aforcmentioned Sites are only briefly mentioned in the
Environmental Issues section of the Combined Environmental and Historic Report of the
reference document It is recommended that a MPCA file review be conducted to present
a more factual description of the various environmental problems that have been
identified in the area of the proposed Butcher’s Spur redevelopment. The discussion
should provide a map that shows the boundaries of the various environmental projects in
the area of the Butcher’s Spur abandonment, and text which describes the types and
distribution of contaminants in so1l, ground water and surface water in the Butcher’s Spur
abandonment arca.

3.) General Comment ~ It 1 assumed there are al Jeast two components of rail
abandonment. One is the administrative and lcgal process of rail abandonment which
includes the lcgal change of ownership of the right of way. The other component is the
physical act of abandoming the rail line or spur that includes removing and properly
disposing of the rails, ties, spikes, road bed apgregate, soil and any other appurtenances
that make up the physical components of the rail spur, and conducting environmental
investigations and possible remedial actions associated with potential contaminants of
concemn. MPCA VIC staff comments arc related morc to the physical removal of the rail
lines which may be required to redevelop portions of the two VIC Sites.
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4.} General Comment - Butcher's Spur has not been investigated for potential
contaminants of concern, as was proposcd in several environmental documents prepared
and submutied to the MPCA VIC Program by Barr Engineering on behalf of the City, The
City will need 1o submut a sampling work plan for Butcher's Spur to the MPCA VIC staff
for review and approval; the work plan should properly characterizes the rail spur
matcrials. Once the materials are properly characterized, a RAP Addendum will need 10
be submuitted to the MPCA for review and approval. The RAP Addendum should outline
in detail the physical components of abandoning Buicher’s Spur. These requirements
should be understood by all parties and included as factual information in the Combined
Environmental and Historic Report. At present, MPCA VIC staff have not been presented
with any specific plans which includc the details for the physical abandonment of
Butcher’s Spur.

5.) The MPCA Superfund Program staff understands that the City of New Brighton
wishes to redcvelop the Site after it has been removed from the State Superfund list
(Permanent List of Priorities). Based on currenily available soil data, it does not appear
that the railway abandonment wil} have an effect on the Superfund Site delisting
process. Ilowever, it is possible that new data generated as a result of activities required
by the VIC or Petroleum Brownfields Programs may in turn require additional remedial
acuons by the Responsible Parties at the Site and may therefore delay the Superfund Site
delisting process

6.) Depending on the outcome of any VIC-required investigations, the section on
Proposed Mitigation may need to include actions to prevent possible stormwater- or
wetland impacts that may be caused by the railway abandonment activities

If you have any questions regarding our comments, please contact me at (651) 297-8219 or by c-

mail at

incercly,

Lawrence S. Zdon

Senior

lawrence zdon/a@ipea state.mn us .

Engineer Specialist

Stormwalter Section
Municipal Division

1.Z:ah



ATTACHMENT 3§



VERIZFIED STATEMEINT OF JOHN W. GOEMANN

My na—e is John W. Gohrann and I am the Chairman and
President of the Mirnesota Commercial Railway Company (“MNNR”).
My business address 1s 14047 Petronella Draive, Suite 201,
Libertyville, IL 60048. I have 43 years eapertence 1n the
rai1lroad industry. Since 1980 I have bcen involved 1n L hc
formation and operation of Class III railroads. The purpose of
this verified statement is to describe MNNR’s operaclons over
the rz1l line %“nown as the Butcher’s Spur (“tne Line”) 1in New
Brighton, MN.

Tne MNNR copera:.es 150 miles of trackage dedicated 1o
serving tre Twir Cilties. We serve man:ifacturers, warehousss,
lumber ard sceel Zranslcacs, &1G grain rills. We operate o

Lransleoad Zacilicy equaprea to nardls ~altipls commoditzes. Tac

-—

MMNR 1s locatea ir ke Miaway, between Mirreapolis arc St. Zeul.
Jarly connectcons are made witn Surlingten Northorn Santa Te
Railway Corvoration (“BANSF”), Canacian Pacif-c Rai_way (“TFP"),
Cn:on Pacif-c Razlrcad (“UPRR”), Canadian National Aa:iway
(“CK”), Iowa Ch:cago and Eastern Ra:lroad Corporat on(“IC&I")
and the Twin Cities and Western Raiiroad (“TC&W”).

The Line commences at a turnout from the MNNR Main

ITndustrial Lead Track near Milepost 10.5 ard runs 1in a



soutneasterly a_rection a distance of 3,664 i-near fee:z (0.69
miles) to the western bourdary line of the Interstete Highway 35
West (“I-35 W") rigat-cf-way. - Taiere are ne stat-cas or
mileposts on the Line.

The Lirs was Zconstriacted cor2z 1590 by —rne Minresota
Transfcr Railway Company (“MTRC”), which conducted freaght
overatiors or the lire {rom the _E37s te 2987. MNNR was formed
in 1987 to operate the lines formerly operated by MTRC. Also in
1987, ¥ T Prcvert-es, Irc. ("M T Properties”) succeeced to the
ownersh p of tae MIRC lires, irclaaing tne 3atchers Spur.

Between 1987 and 200/ MNNR provided freight service on the
Lire, Over czhaco lime, ase 0F the Line sy srippers dimirisred
significantly, as did revenues gererated from the lLine remaining
ir. serv ze. "he 1imbar of shipper czxicads dimirished from 411
n 2005 to 62 in 2007. Line revenues likewise diminished, irom
560,955 -n Z00S to SZ8,26C Iir 2C07. Tne Zire has no act-ve

custorers. Shippers who were formerly active customers served on

"“he Liae tirns ea~L and fLas a aistarea o 245 linzar fouo (V.04 71 =9 LG
the midpoint of & railroaa bridge sparning I-35 W, wnere 1t -vackes Lhe
City’s eastern bourdary line. The Statc of Minnesoita holds title to th_s
porLion of the righi-of-way. The Lire formerly continued 1n an eastevly
diresticn 2cross tre railroszn pridge 117¢ the as-or-ing City «f Arden +hils,
MN a cigza~ze of cvpiox_me.2ly L2320 linRar Ifeet (0 19 moles), Zsrminaling -
a stub =i cn the site of zro Zorwer AT3 Steer pian.. In or abcul 2000 cre
ATS Stecl plant shut down. In September 2006 MNNF removed Lhe Axrden Hills
Lrack segment at the reguest o* the developer who purchased the former ATS
Sieel property. T-e portion of the Line extendzrg 'ntc Arden F1lls was zap
exerpl 5p4r for w-o-om r¢ Desmnsissicr T issnder was nested



<he Lane nave peen accormodated with alternate service cn a rew
Team Track constracted for MNNR’s usc and benefic ac che Caty
of New 3Braightoa’s (“the City"”) expense at 400 First Street SW,
New Braighton, MN (“the exchange parcel”), Tnere are ro labor
organizations representing employees on the Line. Being stub
ended, there 1s no revenue from overhead (Lraffic orn the Lire.

In October 2007 che City entered xinto an Agrcement with
MNNR and M T Properties, pursuant co whzch MNNR ard M T
Propertres acreed, Zor gooa ard valueble consiaerat-cn, to
gapocrt the C_ty’s Aprlicatior f¢r adverse o scontrnuance ard
apanconrent cf the Tire.

MEKR Znkencs tc sa_vzge the zal_s Io» use elgewnere con its
system. Parsaant tc :ts agreerert wilh MNNR and M T
Sroperties, :ne City shall arrange to dispose tne ties and
otrerwise remediate cne property 1n accordance wi:h applicable
laws ard regulations. In the event _hec City ard/or its
contractor were to so request, and at the City's sole cost and
cspense, MNNR is prepared to arrangc [nr transporiing the ties
Lo a State licensed disposal facility in Supecrior-Duluth, MN.

I have reviewed the Verified SlLatements of Grant Fernelius
and Robert C. I'inley submitted in suppert of this Applaicatior.

To the best ¢f my knowledge, irforration, ana oe’:ef tne

imfermat>rcn set fexrth therein 1s T-athZul and accurz:ie.



Accordingly, I respectfully request the Board to grant thas

Application.



83/25/2088 18:PB 18475498485 MNNR PAGE B6/15

VERIFICATION
STATE OF ILLINOIS )

} 85
COUNTY OF LAKE )

I, John W. Gohmann, being duly sworn according to law,
hereby depose and state that I am authorized to make this
Verification, that I have read the foregoing document, and that

I know the facts asserted therein are true and accurate-4s

Subscribed and sworn to before me,Notary ic, in and
for the County of Lake, in the State of Illinois, this _ 7R

day of March, 2008.

Notary Public

My Commission expires;

122 jo®
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Sept 10, 2007
Ramsey County
City of New Bnghlon
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Law OFFICR

JOoHEN D. HEFFNER, PLL.C
1750 K STREET, N.W.
Surte 350
WAsHINGTON, D.O. 200068
rm (202) 206-3333
Fax: (202) 296-3939

February 8, 2008

US Fish & Wildlife Service
One Federal Drive

BHW Federal Building

Fort Snelling, MN 55111-4056

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey

County, MN

To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN (“Applicant”) proposes to abandon and discontinue service on
a rail line known as the Butcher’s Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company (“MCRC”). It commences in the City of New
Brighton from a turnout on the MCRC’s main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board (“STB”) authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed is a draft Environmental and Historic Report
("EHR”), a document which Applicant must complete and file with
the STB as a component of 1ts abandonment filing. The draft EHR
explains in greater detail the scope of the proposed rail line
abandonment, including a more particular description of the rail
line 1n question. We have also enclosed a map of the affected

www.heffnerlaw.com j-heffner @ verizon.net
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area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to endangered or threatened species or
critical habitats - particular issues for which we seek your
comment. See Item 8 of the HER at page 7. We encourage you to
review the enclosed draft EHR, and contact me, John D. Heffner,
within 30 days of the date of this letter, with any feedback or
guidance that you may be able to offer. Your feedback will be
incorporated into the final EHR, which as we have mentioned,
will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we wlll serve you with copies of the request and the
final EHR. At that time, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB’s Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours,
—_—
John D. Heffner

Attorney for Petiticner
City of New Brighton

JDH/nhd
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Bishop Henry Whipple Federal Binlding
1 Federal Drive
Fort Snelbng, MN 35111-4056

FWS/NWRS-RE - General February 14, 2008
Railroad Abandonments

Mr. John Helfner, PLLC
1750 K Street, NW

Suite 350

Woashington, D.C 20006

Dear Mr. Heffner:

Thank you for the opportunity to comment on the proposcd abandonment of service on .5 mules
of raxlroad line which commences in the City of New Brighton from a turnout on the Minnesota
Commercial Railway Company’s main line and runs southeast for approximately 2,600 fcct to
the western right-of-way of Interstate Highway 35, located in Ramsey County, Minesota, STB
Docket Nos AB-882 and AB-884.

We have researched our ownerships in the vicinity and have determined we do not own any land
or 1terests in land in the vicinity of the proposed rail line abandonments. We do not have any
. concerns regarding real estatc matters in the abandonments.

Sincerely,

Loy Drriies

for Pamck G Caroll
Senior Realty Officer
Division of Realty

bee:  Twin Cities Field Office, Ecological Services
ARD-ES (HC)
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LaAw OFrFIiCcE

JOBN D. HEFFNER, PLLC
1750 K STrEeT, N.W.
SuiTe 350
WAsHINGTON, D.C, 20006
Pm (202) 206-3333
Fax: (202) 296-3939

February 8, 2008

US National Park Service
601 Riverfront Drive
Omaha, NE 68102-422¢6

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance— Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey

County, MN

To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN (“Applicant”) proposes to abandon and discontinue service on
a raxr)l line known as the Butcher’s Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company {(“MCRC”). It commences in the City of New
Brighton from a turnout on the MCRC’s main line and runs
southeast for approximately 2,600 feet tc the western right-of-
way of Interstate Highway 33, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board (“STB”) authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Sexrvice zip code 55112.

Enclosed is a draft Envirormental and Historic Report
(*EHR”), a document which Applicant must complete and file with
the STB as a component of its abandonment filing. The draft EHKR
explains in greater detail the scope of the proposed rail line
abandonment, including a more particular description of the raail

www.heffnerlaw.com j-heffner@verizon.net
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line in question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this

line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to wildlife sanctuaries or refuges, or
national state parks and forests - particular issues for which
we seek your comment. See Item 8 of the EHR at page 7. We
encourage you to review the enclosed draft EHR, and contact me,
John D. Heffner, within 30 days of the date of this letter, with
any feedback or guidance that you may be able to offer. Your
feedback will be incorporated into the final EHR, which as we
have mentioned, will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we will serve you with copies of the request and the
final EHR. At that time, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB’s Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours,

John D. Heffner

Attorney for Petitioner
City of New Braighton

JDH/mhd
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Law OF¥icE

JOoHN D. HEFFNER, PLLC
1750 K STrREET, N.W.
SurTE 350
WASHINGTON, D.C. 20006
PH: (202) 206-3333
FAX: (202) 208-39390

February 8, 2008

US Army Corps of Engineers
Sibley Square at Mears Park
190 5" Street East - Suite 401
St. Paul, MN 55101-1638

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company—-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey

County, MN
To Whom It May Concern:

This letter is to advise you that the City of New Braighton,
MN (“Appvlicant”) proposes to abandon and discontinue service on
a rail line known as the Butcher’'s Spur. The line 1s owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company (“"MCRC”). It commences in the City of New
Brighton from a turnout on the MCRC’s main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board (“STB”) authorization to accompl:ish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed is a draft Environmental and Historic Report
(“EHR”), a document which Applicant must complete and file with
the STB as a component of its abandonment filing. The draft EHR
explains in greater detail the scope of the proposed rail line
abandonment, including a more particular description of the rail

www.heffnerlaw.com j-heffner® verizon.net
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line in question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to flood plains, water quality and wetlands -
particular issues for which we seek your comment. See Item 9 of
the HER at pages 7-9. We encourage you to review the enclosed
draft EHR, and contact me, John D. Heffner, within 30 days of
the date of this letter, with any feedback or guidance that you
may be able to coffer. Your feedback will be incorporated inte
the final EHR, which as we have mentioned, will be delivered to
the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line in
question, we will serve you with copies of the request and the
final EHR. At that tame, if not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB’'s Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any guestions
regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours,
John D. Heffner

Attorney for Petitioner
City of New Braghton

JDH/mhd
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DEPARTMENT OF THE ARMY
St. Paul District Corps of Engineers
180 Fifth Street East
St Paul, Minnesota 55101-1883

REPLY TO
ATTENTION OF February 28, 2008

Operations
Regulatory (2008-00835-TJF)

Mr. John D. Heflner
1750 K Strect NW
Washington, DC 20006

Dear Mr. HefIner:

- - — — - — ——— - - - - n e——— ———— - - — e — e

We have reviewed the information you provided regarding the abandonment of a segment
of rail line in the City of New Brighton. The short line segment, referred to as Butcher’s Spur, is
operatcd by the Minnesota Commercial Railway Company. The segment proposed for
abandonment is in the E % of Section 20, T30N, R23W, Ramsey Countly, Minnesota.

We have determined that this proposed rail line abandonment will not require a
Department of the Army permit, because it will not involve the discharge of dredged or fill
matcrial into any watcrs of the United States, including wetlands.

This letter is valid only for the project referenced above. If you beheve the project would
involve activities in waters or wetlands you should contact our office. PLEASE NOTE THAT
THIS CONFIRMATION LETTER DOES NOT ELIMINATE THE NEED FOR STATE,
LOCAL, OR OTHER AUTHORIZATIONS, SUCH AS THOSE OF THE DEPARTMENT OF
NATURAL RESOURCES OR COUNTY

The decision regarding this action is based on information found in the administrative
record that documents the District's decision-making process, the basis for the decision, and the
final decision

S - H you have any questions, coatact Mr -Tim Fcll at-(651) 290-536C.-In any- -— - -~ -~
correspondence or inquiries, please refer to the Regulatory number shown above.

Sincerely,
IM;& ? Y4
Robert J. Whiting

Chief. Regulatory Branch

n-muon@nnywnm



ATTACHMENT 10



Law OFFICE

JOEN D. HEFFNER, PLLC
1750 K STREET, N.W.
SurTE 850
WASHINGTON, D.C. 20006
PH: (202) 296-3333
FAX: (202) 206-3939

February 8, 2008

US Envaironmental Protection Agency

Office of Strategic Environmental Analysis
Metcalf Building

77 West Jackson Boulevard

Mailcode: B-19J

Chicago, IL 60604

Re: STB Docket No. AB-882
Minnesota Commercial Railway Company-Adverse
Discontinuance- Ramsey County, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey

County, MN

To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN (“Applicant”) proposes to abandon and discontinue service on
a rail line known as the Butcher’s Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company (“MCRC”). It commences in the City of New
Brighton from a turnout on the MCRC’s main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008, Applicant will seek
Surface Transportation Board (“STB”) authorization to accomplish
the proposed adverse abandonment by filing an individual
application for adverse abandonment under 49 U.S.C. 10502. The
line traverses US Postal Service zip code 55112.

Enclosed 1s a draft Environmental and Historic Report
(*EHR”), a document which Applicant must corplete and file waith
the STB as a component of its abandonment filing. The draft EHR
explains in greater detail the scope of the proposed rail line

www.heffnerlaw.com ' j-hefiner @ verizon.net
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abandonment, including a more particular description of the rail
line in question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (1f any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

We have contacted you at this time to seek your assistance
in completing the EHR. You will note that the EHR addresses
issues pertaining to air quality, flood plains, water quality
and wetlands - particular issues for which we seek your comment.
See Items 5 and 9 of the HER at pages 5, 7-9. We encourage you
to review the enclosed draft EHR, and contact me, John D.
Heffner, within 30 days of the date of this letter, with any
feedback or guidance that you may be able to offer. Your
feedback will be incorporated into the final EHR, which as we
have mentioned, will be delivered to the STB.

Applicant has not yet filed their adverse abandonment
application at the STB. However, at such time as Applicants
submit their request to abandon service over the line 1in
question, we will serve you with copies of the request and the
final EHR. At that time, 1f not sooner, we will supply you with
information sufficient for you to issue comments directly to the
STB’s Section of Environmental Analysis (SEA), as well as to us.

We appreciate your cooperation. If you have any questions

regarding the enclosed materials, please contact me at the
address and phone number at the top of this letter.

Very truly yours,

ohn D. Heffner

Attorney for Petitioner
City of New Brighton

JDH/mhd
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Law OFFICE

JOHN D. HEFFNER, PLL.C
1750 K STREET, N.W.
Surre 350
WasSHINGTON, D.C. 20008
P (202) 206-3333
FaAX, (202) 206-3039

February 8, 2008

State Historic Preservation Qffice
Minnesota Historical Society

345 Kellogg Boulevard West

St. Paul, MN 55101-1906

Re: STB Docket No. AB-882
Minnesota Cormercial Railway Company-Adverse
Discontinuance- Ramsey Ccunty, MN

Re: STB Docket No. AB-884
MT Properties, Inc.- Adverse Abandonment - Ramsey

County, MN

To Whom It May Concern:

This letter is to advise you that the City of New Brighton,
MN (“Applicant”) proposes to abandon and discontinue service on
a rail line known as the Butcher’s Spur. The line is owned by MT
Properties, Inc. and operated by the Minnesota Commercial
Railway Company (“MCRC”). It commences in the City of New
Brighton from a turnout on the MCRC’s main line and runs
southeast for approximately 2,600 feet to the western right-of-
way of Interstate Highway 35, a distance of approximately 0.5
miles. On or about February 29, 2008 Applicant will seek Surface
Transportation Board (“STB”) authorization to accomplish the
proposed abandonment by filing an “adverse” application pursuant
to 49 U.S.C. 10903. The line traverses US Postal Service zip

code 55112.

Enclosed is a draft Environmental and Historic Report
(“*2HR"”), a docurent which Applicant must complete and file with
the STB as a component of 1ts abandonment filing. The draft EHR
explains in greater detail the scope of the proposed rail line
abandonment, including a more particular description of the rail

www.heffnerlaw.com j.heffner @verizon.net
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line in question. We have also enclosed a map of the affected
area which should assist in your review of the environmental
and/or historic impacts (if any) that may arise as a consequence
of the abandonment or salvage of the rail structure on this
line.

In connection with this abandonment, Applicant is required
by the STB’s regqulations (at 49 C.F.R. 1105.8) to prepare as
part of its Application an Environmental and Historic Report
addressing the following issues:

(i) Are sites or structures listed in the National
Register of Historic Places affected? If so, describe
the effects.

To the best of Applicant’s knowledge, no site or structures
listed in the National Register of Historic Places will be
affected.

(ii) Will sites or structures 50 years old or older be
affected? If so, and such sites or structures are not
listed 1n the National Register or Historic Places,
Applicant would submit, at the earliest possible
juncture, a description of the line, including a map,
as well as photographs and descriptions of such
structures to the appropriate State Historic
Preservation Office for review and include a copy of
the cover letter in the Environmental and Historic

Report.

Applicant is compiling a list of all structures on the line
that are 50 years old or older and will supplement this report
and forward a map of the lire depicting the location of the
structures and color pictures of said structures as soon as they
are available.

(iii) Will culturally significant locations, archaeological
sites, or unique land forms be affected? 1If so,
applicant should consult with the involved State
Historic Preservation Office.

To the best of Applicant’s knowledge, no culturally
significant locations, archaeological sites, or unique land
forms will be affected.
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MINNESOTA HISTORICAL SOGIETY

State Historic Preservation Office
March 12, 2008

Mr John Heffner
John D Heffner, PLLC
1750 K Street NW, Suite 350
Washington, D C 20006
Re STB Docket No AB-882
Minnesota Commercial Rallway Company, Adverse Continuance
STB Docket No AB-884
MT Properties, Inc — Adverse Abandonment
Ramsey County, MN
SHPO Number 2008-1268

Dear Mr Heffner

Thank you for the opportunity to review and comment on the above project It has been
reviewed pursuant to the responsibilities given the State Historic Preservation Officer by the
National Histonc Preservation Act of 1966 and the Procedures of the Advisory Council on
Histonc Preservation (36CFR800)

The report indicates that there are no buildings or structures along the line that are at least 50
years oki, and that photographs of the line will be submitted as part of the final version of the
EHR

However, photographs of the line do not meet the requirements for a Section 106 review The
line needs to be evaluated for National Register eligibility by a qualified historical consultant
We will not be able to comment on this review for the STB until such evaiuation has been
completed

Contact us at 651-259-3455 with questions or concerns

Sincerely,

Dennis A Gimmestad
Government Programs & Compliance Officer

415 Rellogg Boulsvand West/ Sant Paul, Minnesota 55102-1906/ Telephone 651-296-6126



