[ LAw OFFICES OF
%19 0 L(O Louts E. GITOMER

Louis E GiromLR THE ADAMS RUILDING, SUITE 30)
Louy_(HTOWIR@ VFRIZON NFT G0 BAI TIMORE AVENUE
1 10, 2008 TOWSON MARYL AND 21204-4022

Apul 10, 2008 202) 466-6532

FAX (410) 132 0BRS
Honorable Anne K Quinlan

Acling Secictary

Suiface Transportation Boaid

395 E Stieet, S W,

Washmgton, D C 20423

RE: Docket No AB-398 (Sub-Nuo 7X), San Joaguin Valley Railroad
Company Abhandonment Exemption-in Tulare County, CA
(Between St athmore and Jovisia)

Dear Acting Secretary Quinlan

Enclosed for efiling 1s a Motion for Leuve to File Rebuttal  Thank you fot your
assistance

IT you have any questions please call or emanl me

ﬂu/-!
A

ttorney for San Joagquin Valley Railioad Company

Enclosure



BEFORE THE
SURFACE TRANSPORTATION BOARD

Docket No AB-398 (Sub-No 7X)

SAN JOAQUIN VALLEY RAILROAT) COMPANY—ABANDONMENT EXEMPTION—IN
TULARE COUNTY, CA (BCTWLEN STRATHMORE AND JOVISTA)

MOTION FOR ILEAVE 10 FILE REBUTTAL

Scott G Wilhams L:sq

Scnior Vice President & General Counsel
RailAmerica, Inc

5300 Broken Sound Boulcvard N W
Second Floor

Boca Raton, FL 33487

(561) 226-1757

Dated Apnl 10, 2008

Lows E. Gitomer, Esq

Law Offices of T.ows E Gitomer
600 Balumore Avenue

Suite 301

Towson, MD 21204

(202) 466-6532

Attorneys for. SAN JOAQUIN VALLEY
RAILROAD COMPANY



BEFORE THE
SURFACE TRANSPORTATION BOARD

Docket No AB-398 (Sub-No 7X}

SAN JOAQUIN VALLEY RAILROAD COMPANY—ABANDONMENT EXEMPTION~—IN
TULARE COUNTY, CA (BETWEEN STRATHMORE AND JOVISTA)

MOTION FOR [LEAVE TO FILE REBUTTAL

The San Joaquin Valley Railroad Company (*SJVR™) files thrs Motion Zor Leave to File
Rebuttal pursuant to San Joaquin Valley Rallroad Company-Abandonment Exemption—in Tulare
County, CA, S1B Docket No AB-398 (Sub-No 7X} (STB scrved March 10, 2008) (the “March
10 Decision™)

In the Petition for Exemption (the “Petition™) filed in this proceeding, SIVR requested the
Board to “adopt a procedural schedule in this proceeding permitting any party to submuit a reply
to the Petition, as a'matter of nght, and permitting SIVR to file rebutial to those replics as a
maticr of right * Petitionat 12 SJVR argued that it expected opposition to the Petition and that
“the Board will be ablc to make morc informed decision il SIVR 1s given the opportumily as a
matter of right 10 respend to any oppostuon that 1s filed ™

‘The Murch 1) Devision deferred action on SJVR's request for a procedural schedule
providing SJVR with the right to file rebuttal when it stated “Rather than address the request at
this time, however, the Board will instead allow SJVR to raise the matter again. 1f comments and
replies 1n response to the petition are actually filed..  Once comments or replies are filed, SJVR

|
may request leave to file rebuttal * fdf at 1-2



Comments 1n opposition to the proposed abandonment exemption have been [iled by the
Tulare County Economic Development Corporation, the Tulare County Association of
Governments, and the Tulare County Board of Supervisors (the “Protestants™) SJVR requests
leave to file the accompanying response to the unsupported arguments made 1n the apposition
filings.

[ he SIVR responsc addresses the arguments made by Protestants through refirence to the
facts 1n the Petition 'The only additional facts presented by SJIVR are a breakdown of the net
liquidation value of the track and materials for the portions of the rmlroad line north and south of
mulepost 287 10, as requested by Protestants  'he rebuttal will provide the Surface
Trunsporlation Board (the “Board™) with “clariiication of] certain matters, . and more [ully
explain the factual situatton, and {will be] fited 1n tune for |the Board] to adequately conwider
them.” Buffale & Pitsburgh Ratlroad, Inc —Abandonment Exemprion—in Lirie and Cantaraugus
Counties, NY, STB Docket No AB-369 (Sub-No 3X) (S I'B Served Scptember 18, 1998) at 2.

whetc the Board permitted the railroad to file rebuttal



SJVR respectfully requests the Board to accept and consider the accompanying rebuttal

statcment

Scott ¢ Williams Esq

Senior Viee President & General Counsel
RailAmerica, Inc

5300 Broken Sound Boulevard N W
Second Floor

Boca Raton, FI. 33487

(5601) 226-1757

Dated Apnl 10, 2008

Respectfully Submutied,

is E Gitomer, Esq
Law Offices of Louis £ Gitomer
600 Baltimore Avcnue

Suite 301

Towson, M) 21204

(202) 466-6532
Lou_Gnomer{@verizon net

Attorncys for SAN JOAQUIN VALLEY
RAILROAD COMPANY



CERTIFICATE OF SERVICE

The undersigned hereby certifies that the Motion for Leave to File Rebutial in Docket No
AB-398 (Sub-No. 7X), San Jouguin Villey Ratroad Company-Abandonment Exemption- in
Tulare County, CA (Betvween Struthmore and Jovista), was mailed via first ¢lass mail, postage
prepuid, on April 10, 2008, to the following parties.

Tulare County Economic Development Corporation

4500 S Laspina Street

Tulare, CA 93274

Tulare County Association of Governments

5961 S Mooney Boulevard

Visalia, CA 93277

‘Tulare County Board of Supervisors

Admumstration Building

2800 West Burrel
Visalia, CA 93291

ZBuis E Guomer

Apnl 10, 2008



