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Dear Ms Quinlan
On behalf of The Chncago. Lake Shore & South Bend Ratlway Company, T am

enclosing its Reply to the Petition to Reopen filed by the City of South Bend, the
Brothers of the Holy Cross, Inc , and the Sisters of Holy Cross, Inc

Sincerely,
Vo 2.7 —
- 'J 'f )
A
John D Hefther
Enclosure

cc  All Parties
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BEFORE THE
SURFACE TRANSRPORTATION BOARD

STB Docket No. AB-290 (Sub-No 286)
NORFOLK SOUTHERN RAILWAY COMPANY

~ADVERSE ABANDONMENT-
8T JOSEPH COUNTY, IN

REPLY OF
THE CHICAGO, LAKE SHORE & SOUTH BEND RAILWAY COMPANY
TO PETITION TO REOPEN

TArRARTITUION
On Mirech 24, 908, the City of Bouclh dend, N, the
3vottors of douy Cross, fa~., and tre Jisters of tre o'y

crosg, Irc, (nereinafzer collec'.ively -~eferrec tC oS

1rogrers”) vroorIiy petlzioned the 2eard purs.cann to 42

2

CFR 1115%.4 Lu reopen a decisicn .s3ued on Tenricry 14,

S

2008, Jdonying tae abave-cantLicned adverse agandonmenl

i
]

dpp.icaticn. febibwovevs want wne Beard Lo recpen 1.5

r
-

dec.ston S lhing te cerza.n “nes cvidence” 11 the form ot o

Imlier Zror loh- Afvleck—-Graves, an pLecutiva Vica
gres1cert wols The woisers—ty ot Novre Dete (“OCNLE”) than st

Clau's wes nat previcusly availahle, Responaant The

CR1cage, Labkoe Snore & S:ath erd Reitiay Company (CJLSSEM),

IJ



a start up shorL line rairlroad .nar secks to acquire the

track that 15 the sibject of this adverse abandonment

1]

proceedinc, ovrges the Bcard 1o Jdeny the Petition to Feopen.
The al.oged “av.cince” _s mersely 3 new version cf evidencs
previors y supmittec in Ln's procecding py Petbitioners and
15 ncl "new evidence” warranting a reopening

Thi1s vroceeding has had a long and contentious h-story
so the facts will orly be repecion To the extent necessaty
for .he Poazd’'s cnderscanding

CILSS3 hed 2riglnally songnt 192 acguire tne Norfeolx
3couthern Reaialway Corporatzon (“KSR”) line tha®t 1s the
subject of this proceeding. Pet_tioners aggressive|y
opposed CLSSB’s acquisition efforts by filing a PetilLion to
Revoie and Sitay CILSSB's exerption ana persuaded NSR Lo
defer smll-ng the line te CT.S8R.  Pazitioners then f-1ed
the subject aaverse abandonmert app i1cation cn November 17,
2006, ro crnsure that the subjcect track woald ncver be
available for acguisition and/or resumpiliecn of service,
whether by CuSSB, NSR i1tself, or'anyone else. On Febraary
1/, 2008, tne Board issucd Lae decision that is the subject
of Lhzs r>osenirg attemet. T zodation to derying the
advorsn a~anconTtert, "ne Boarzd dissclved the stay

previccsly 1mtosed 1n the exenntio, praocecaling theroby



e.lowing NER Lo sell and CL5S3 to puzchase and ofperate the
stbject rail laine.
ARGUMENT
Pelil e *ars’ reowenipyg atienpt must be re,ected for
fz1lure to —eek the proceaural ¢eadlines and requirsrents
07 the Board’s Rules of “ractice al 49 CFR 1115 et al.

™eaes2 rules nrovide for Twe forms 2f administrative appeal

n

2 o final ri2cision Seltion 1:1E.3 permzits aggrieved
parties "o snek reconsiceration of a Board ruling where the
prior action wil. be ariccted malerially because of new
evidencse cor changed clraumstance. anid/or :nvolves waterzal
error and :ecuarres that the petitron be filed w.thin 20
days of the service of tne assailed decision. The Board’s
ruies at 49 CFR 2115.4 nrcvide 2 second, rarrower hasis for
relief tnal can be sousgnt at anyiiwre. Styled as a4 petition
Lo reopen ap administratively final action, the rules
reqlLire the petition to state -n detail the respects in
whicn the oroceeding irvelves material error, new evidonce,
or substantially changed circumstances and require that the
pelition 1rrclude a reguest Lhat Lne Board make such a
determination.

Pecitionsers see« 12open-ng unuer the second orovisien,
4% CFR 1115.4, asserting thai reopenirg 1% “based on new

o

evigerce Lmul was ~ot previcusly avallskle to Pctilironers,



a lLetter dated March 26, 2008, from John Affleck-Graves,
Execuotive Vice President of UNU and sukm-cted as Aitachrent
L. Tne gisL of Mr. Atffleck-Graves’ letter 1s that “[UND]
does not crrrently ship using thas line, nor does 1t 1ntend
1in the future to utilize trnis rail line {for ary zhipping

purpnses, wnether to receive or aeliver goods to or Erom

”

the Jn.overswby.” Tet.tioners weuld have the Ecard bel-eve

tnat the letlLer meets the requiremrents of section 1115.4 by
assoerting thal this letler only “came available sfcer tha
Board 1ssued 1ts decisien on Februastry 14, 2038.” In facc,
tho lelter |ust represents a rew lteration of a statement
oy Mr. ALflecn-Graves that was previcusly sunmirced co the
Board back in 2006 and again in 2007.

The Board sheould recogr-_ze Peistioners’ lelter as a
lasrt m.riute plecy to get the Board to review a decision Zor
wh-~h an administrative apoeal shoulda have been “i1led
withzr 20 days cf 1ts Fekruary 14 service date or by March
5, 2008. Having missed that deadline, Petiltioners are now
attempt_~g Lo pers.ade the Board [0 accent 1ty appesl as i
pel:tion to reopen

Mx. AiIlecY-CGraves’ letter 1s by no moans aew Rather
1t .5 the ral=st -ncarnation of a sratercnt tnat
Petitioners attribute to Mr. Af{f{leck-Gruves chel was

rreviously sukmilkted T2 Jhe Brard om at leasi Lwao priar



occaslons. rov examg.e, on June 22, 200¢, Mr. Azfleck-
Graves told the Souih Bend Tribune tnat “[tlhe un'versity
kFas no :inrention of ertering i1into an agreem2nt with the
3outh Bera shortiine railway cornany to aeliver <coal [n)ow
and in the ioreseeable "uilure, we’ll have our coal
desivered by Lruck.” See, article attached as Exh:ibat B.
Seven no.it.is later o» Jenwary 22, 2007, Petitisners
subTittea the sare messags 1n 17s Reply Comments and

.
Argument i1n Support of Adverse Abandonment Application”
where they czied to that guote 1» [ootnote 40 at the bottor
of mage 19. A zopy o= the perrinert vage 15 atheched here
=5 Cxhaibat €. The Board should note ihe greal Hi1nllarity

between tne languvage 1 the arlicle and that 1n the Marcn

[ W]

6 lelter A logical corclusion s tna~ after the Board
1ssued 1rs Fobraary 14 Jdecis-zon derying the advezrsa
apandonmentc, PebLiticners arranged for Mr. Afflecs-Graves to
out his prior statemen. 1n a lecter form in onc last
atterpe c0 gel =ne Board Lo change its mand.

Petiti1oners nave filed this appezl to challenge the
Board’s conclusion that “Lhere 1s Lraffic suitable for rail
rhat cozld move cver the Iaires, that tnore 1s a rallroad
willirg ko carry that Lrafflscs, and chere is ab least oune
shapper capable of receiving that kraffic .the snipper is

or

1J

sunied To be IUND].” lhey are wroig. The custcmer s

6



Suckeye TndugiLrozl Manerals whizn .s tne consagror.  CHD s

the wors_gnee wnaich rece-ves the codal by razl [ron NSR al

o.th Bend 2ni has tne cirgs trucren ornr Tity Streots

- HHE power nla-~.  Laccarzeally, Conraill nevea that

t~af L

"}

over whet av= now Lhe N3 1_-as Fhal are tnpe

aukrect ol Snis prozaed-ng and Conzall deiivered tne coal

a2t ly wn the IRD nower plant, T1LSEY was weall! slecnay on
2% Saading Buckeve o go rack .o handling che Lraffiz in
a.l-14il move -rom 1ts crigin sveEr NS fe Fhe UNE power
plant u

ViaiZing TLASR frr zthe st parl of the haul.

COREED croneaeldes Fant Mr. Affleack-firzaag has twice

glvieed the pPoard that DD dorn nsl @als ' rc L9 UBe LTS ras

ar v ee when 2+ stated Lnas Y. nlow and 1rn Lhe forazecanle

[PRe

an

1=

futir2, we’ll]l have cuzr cval delivered by truck.” Bt CLSSB

rerings tne Beard tnat the:e 12 a story bahaind tnat

stalemon-. Afrer CILSSE nag markeined ke services Lo

3 e <eye ana cbtalnew races .xrom N3R, Lhe Cily of South Bend

prevalledl usern Mi. AZ‘leck-Graves nok to use CL3SB’s

services.,  limotay A, Rouss rooreserbing tne City of Snurh

Bena Comman Courtz “nen wyahe UMD officeials including M~

Atlocr—-tivaves 2 “citer dated Jun= 13, 7308, wh:cl CLSs3

&
1=
O
Ha )

has previcusly .nclued with zts supnmas

sTabiroT.

— —_—

2utreye lnoiz-rial ¥ neza s waz acratpea by FRR, e, L Tudg

s Lo the porre,



made by the University to our community. Hoewever, 1t
app=2ars thal the r.nimai =2conomic hercfit of
Lransporcing cral by rail _nstead of truck (sic)
which the university may realize will undoubtedly

cauce dehrimental eftccts on the Scuth Bend community.

"he Caity of South Bend val.es the many contributions

The multi-facel.ed adversc afZccts of the proposed
railroad spur line to the University of Notre Dane
nas Lac potentias of harming the relationship bocween
scuth Benc and Neotre Dawe In l_ght of the
Jrr_versity’s many positive outreacn efforces, such as
catak 1sbng a downlown office ana revitalizing the
neighporhoods zrouna campus, we gelieve that th_os rew
DLS1NOSS propesdl on coal ccquisllion may causc
Jrreparable harm fo our future relatironship.
lemphas's suppl-edi. Letter from the City of South

Bend Common Council dated June 13, 200€& attached as

Sxhibait D.

The obvious zmplicalLiot of that lect2: 15 a thinly veilsd
noeat to JED.  The o _vers_ty naa oscrter not use CLSSB's
services to move 1ts ~oal if 1t «nows what’s gooa Ior 1t
(1.c., wishes to remain 1n the good graces of the City of
South Bend). Tmmediclely thereafter, UND abanaoned any
1aterest 1n rece-ving cnal by rail at 173 sidirg.

But times cnange Nopody 1n cune 2006 nould nave
predicted that diesel fuel prices woula be neading towards
$5.00 per gallon and probably higher. Americans i1ncluding
Lhe Bush Administrat-on have come to accept that Global
warming 1s & Zach ¢ Tife. Transoortavior p-armners are
beg-nn.ag to realire that oar coan-ry’s Feavy rellance con

Lrucks for moving gooas and on cars and plares Zor moving

pecple 15 no longer sustainable. TFor the £irst tame



Amar cans ars begiqninng Le reczsgnize that rasliroaas
represent Lhe Lranspecrtation mede ol the future. Anc once
a railroad 1s abanooned, the cost and abilily to restore 1Lt
to service becomes expcnentially greater, -f not
exorbltant Yoo, cven N3 and he Cily may eventually
rea_ile that preserving the rail service optien for che
uniwversity’s power planL 1s a wise declisior.

The Board was right to acry the adverse aspandorment
aprlication in the frrst place and 12 shou”d lisewise

reject the Pe~Ltion to Reowen.

Respectiully Scorilled,
ity !
QL Relpffla

ohr D. Heffner

John . Heffner, PL".C
1750 K Street, N.W.
Suite 350
Waskinglon, 3.C. 200086
(202) Z96-3334

Cournsel for The Chicago, Lake Shore

& South Bend Razlway Conpany

Datea. April 14, 2008
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CERTIFICATE OF SERVICE

L lohn D THeffner, cerufy that a copy of the Reply of The Chicago, Lake
Shote & South Bend Raillway Company to Petition to Reopen was served on April 14,

2008 to the following

Mr Sandia M Seanor

Exccuuive Director

Michiana Council of Governments
227 Waesl Jelierson Boulevard
South Bend, IN 406601

Sister Joy O'Grady, President
Sister of loly Cross

501 Bertrand Hall — St Mary's
Notre Dame, IN 46556-5000

Mr Richard 1 Streeter

Baines & Thomburg, LLP

750 17" Snect. N\W - Suwite 900
Washington, DC  20006-4675

Grep Summy, Bsq

James R Paschall, Tisq
Semor General Attorney
Norfolk Southern Coip
[.aw Department

Three Commercial Place
Norfolk, VA 23510-924]

Jeffiey M Jankowski, Esq
Deputy City Attoincy

227 West Jellerson Boulevard
South Bend. IN 46601

GO/ [~—

{ohn D Heffer
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UNIVERSITY OF

NOTRE DAME
OFFICE OF THE EXECUTIVE VICE PRESIDENT
400 Mas Poilding Jotin B:Afllccde-Guoves Tebephons (374) 6314700
Notes Dama, lodinos. Facgmile (374) 8310810
465563602 UBA,
Muych 26, 2008

Surface Transpextation Board

Chairmzn Charles D. Nottingham

Vice Chafzran Prancs P. Mulvey

Momber W. Douglas Battrey
395 E Stroet, S.W,
‘Washingion, D.C, 20423-001
Re: AB 290-236 Noefolk Southem Raftway Company - Adverse Abandommend - 8t. Joseph County, Indians
Dear Chalyman Nottingham:

Plesae be advised that I wm the Executive Vice Prandeat of the University of Notre Dams du Lac locasd in
81, Joseph County, Indizns. T have had the opportunity o review the Surfecs Transpextation Boerd®s Decirion in the
sbave noted Docket Number, In dofag #0, | nots thet the Universily of Notre Dame ia addressed as 8 “potential”
shippex and uaer of the subyect railway ling which has been petitioned 10 be abandanad.

Pleaso let ma by clear in this oorreapondence that the Unjversity of Notre Danw do Lac does oot cunmently
ship using this line, nor does it hutend in the feure to utlhes this rail line for any shippmg porposcs, whether to roceve
oz deBver goods to or from the Univegsity. We corrently recedve oor coal shipatenty off of the Nxfolk Scuthom
Railway via trocking fhom a transioad fhacility, This has and will contizne to yerve oor noeds very woll. Purther, there s
10 need fox il delivery of any other commmodity to the universaty.

We do 1ot believe that repawed r service slong thy line proposed to be abendoned 12 in the bost micrests of
the University nor the copmmmity at tazge. We beve no contract with nor do we heve sny ixtent fo contmet with eay
rail opemior along this e,

1 hopo that this letier clears any misconception of the University*s intextions regarding tho mil hne concernod

T

Jobm Affleck-Graves
Exscutive Vice Prosident

Ce. Caty of South Beod
Brothers of Haly Crous
Suters of te Holy Cross

- e e a— am
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June 22, 2006

Notre Dame drops coal-by-rail option

In keeping with city's wishes, university will stay with
truck delivery

By MARGARET FOSMOE
Tribune Staff Writer

SOUTH BEND — The University of Notre
Dame has no plans to establish a business
contract with 2 company that hopes to bury and
rcopen an old rail line running from the city's
west side to campus.

*The university has no intention of entering
into an agreement with the South Bend short-
line railway company to deliver coal,” John
Affleck-Graves, Notre Dame's executive vice
prosident, said on Tuesday. "Now and in the
foreseesble fature, we'll have our coal
delivered by truck.™

Representatives of the Chicago, Lake Shore &
South Bend Rajlway Co. had some "extremely
tentative” talks wath Notre Dame's utility
seevices manager and business dopartment
representatives in the past two or three years,
Affleck-Graves said. "I think 1t would be

pushing the point to say we've been in
discussions,” he said. ;

= A raliroad line still leads Into the coal
South Bend Railway representatives are storage area at the University of

hitp-/Awww2.southbendtribune.com/stories/2006/06/22/local 20060622-sbt-LOCL-A1-Not . 7/28/2006



South Bend Tribune ‘ = Page 2 of 3

considering buying the closed rail lino from Notre Dams, although the university's

Norfolk Southern and reopening it to transport

coal and of! .. to_l . in South coa! shipments now arrive by truck.
Bend, Passenger service might be added later, Tribune Photo/SHAYNA BRESLIN
they said.

Rail company representatives told city officials that Notre Dame was one of the
potential customers,

South Bend Mayor Stephen Luccke and council members are oppased to the idea,
citing safety and quality-of-life concerns. The old rail line cuts through residential
neighborhoods across the west side and would have 17 at-grade street crossings without
flashing lights or automatic gates.

Affleck-Graves said he met with the mayor six or eight months ago to discuss the idea.
As a steward of the university and its resources, Affleck-Graves said he 18 obligated to
listen to any proposal that might mcrease the efficiency and economy of Notre Dame.

Luecke made it clear he views reopening the rail line as a bad idea, Affleck-Graves
said.

"I assured the mayor at that stage that if the city and the county were strongly opposed
to the railroad proposal, the university would not go forward,” Affleck-Graves said.

Notre Dame officials have worked hard aver the years to build a
strong relationship with the city, the county and local residents.
"We would not do anything to damage that relationship,” Affleck-
Graves said.

That doesn't mean that the umversity aiways will agree with local
governmental officials on every matter, he said. But in the case of
the railroad proposal, Notre Dame will yield to'the wishes of the
Iocal commumnity, he said.

Most of the energy used on the Notre Dame campus for heating, Afflock-Graves
cooling and clectricity is generated by coal bumned in the campns

power plant. The campus uses 80,000 tons of coal annually. The

piles of coal are stored on university property along Doungles Road, near where the old
rail line ends.

Until about 10 yoars ago, when the rail line went out of service, coal shipments were
dehvered directly to campus by train. The coal now amves in South Bend via rmbroad
at a site on South Olive Street and 18 trucked to campus — about 3,000 truckloads a

year.

While the distribution vaties from year to year, on average 85 percent of Notre Dame's
energy comes from coal, 10 percent from natural gas and 5 percent from fuel oil.

1f the rail line reopened, the city supported it, safety issues were addressed and
neighborhood residents didn't mind it, Notre Dame would consider using rail service

bttp://www2.southbendtribune.com/stories/2006/06/22/1ocal.20060622-sbt-LOCL-A1-Not.  7/28/2006
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again for coal deliveries, depending on the cost, Affleck-Graves said.
"Given the opposition 1o it, this is an casy decision for us to continue with track
delivery,” he said.

Affleck-Graves ssid South Bend Railway never presented 8 formal proposal or contract
to Notre Dame.

The compeny also has said that reopening the mail line could maise the possibility of
-passenger trains delivering Chicago fans directly to"camapus for Notre Dame football
games.

If the rail line were to reopen and city officials and the Chamber of Cornmerce thought
passenger traing to campus on football Saturdays would be a good thung for the
community, the university would be interested in exploring the idea. But Notre Dame
doesn't plan to pursue such a proposal itself, Affleck-Graves smd.

"Generally, we have a good, strong, working relationship with the city and the county,”
he said, "and it's our intention to meintain that "

Staff writer Margaret Fosmoe:

miosmoe@sbiinfo.com
(574) 235-6329

Our Privacy Policy and Direct Notice To Parenta

specified,
Copyright © 1894-2005 South Bend Tnbune

hitp/fwww?2.southbendiribune.com/stories/2006/06/22/10cal.20060622-sbt-LOCL-A1-Not . 7/28/2006
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A§HYS

BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, D.C. 20423

-

Docket No. AB 290 (Sub-No. 286)

NORFOLK SOUTHERN RAILWAY COMPANY—
ADVERSE ABANDONMENT.--
ST. JOSEPH COUNTY, IN

REPLY COMMENTS AND ARGUMENT IN SUPPORT OF
ADVERSE ABANDONMENT APPLICATION OF THE
CITY OF SOUTH BEND, TRE BROTHERS OF HOLY CROSS, INC AND THE SISTERS
OF THE HOLY CROSS, INC,

Jeflrey M. fankowski
Deputy City Attomey
227 West Jefferson Blvd,
South Bend, IN 46601
Counsel to the

City of South Bend, IN
tele: (574) 235-9241
fax: (574)235-9892

Richard H. Streeter \
Richard L. Mintz

Richard J. Deahl

Bames & Thomburg LLP

750 17" Street, N.W., Suite 9500
Washington, D.C. 20006

Counse] 10 the Brothers of Holy Cross, Inc.
and S1sters of the Holy Cross, Inc

tele. (202) 408-6933

fax: (202)289-1330

Date- January 22, 20607



VS at 6-7. Certain very vocal qity officials persuaded those

favoring rail service to keep qujet. They intimidated UND )
officials, specifically Paul Kempf and John Affleck-Graves, and
persuaded them to change th::?posﬁon over use of rail. CLSSB

behieves that these officials perfuaded NS to renege on s e
agreement to sell the lme to CLLSB ¥

Whilc referencing Hairis® statement that “1t 18 my understanding that the Mayor’s Office

sent representatives to the comnmnity centers to tell them to be m opposition,” CL-8&SB-1gnors

mmmmmumnuﬂm“f.mwe Harris atp 7 (evophasis added)

The Board cannot rely on the testimony of & witness who admits that he has not tried to verify

p—

the supposed facts aboul whuch he purports to testify. Nor can the Board rely on the arguments
-—-”__—__—-‘-‘

ma;!e?CLS&SB'S Protest thut are based on Hams™ unfounded sp-_:cJulanon

- Thexe 13 no evidence to suppart CLS&B's unfounded claums that Paul Kenopf, the

Director of Utihitves at Noire Dame, and John Affleck-Graves, Notre Dame’s Executive Vice

President, were intimidated by City officialz into changing their position over use of ml® If,

CI.S&SB had any credible evidence to support 1ts speculative comments, it should have

mntroduced it.

Mor can CLS&:SB substantiate its claum that City officials “persuaded NS lo renegs on ils

agreement 1o sell the Ime to CLSSB.”™ CLS&SB has not identified any City nlﬁcml_vlhyvould

have been able to persnade NSR to back out of the tentativo deal. Nor has it identified the NSR

I

officials who were the City officials’ supposed targets. In response, Apphcants state that they

¥ CLS£&SB Proteat st pp §6-17

% In fact, CLSESH cannot demonsmrate that Notre Dame ever “changed™ its position at all  Tnrthe-Juae 22, 2006
arncle tht ennounces that Notre Darye “as no tuteatios.of cotcting wio 8o
Traves categgonzed CLS&SB's talks with Notre Dame's utility services manager and busincss
represenistives as being “extromely rentatve " Applicants’ Attachment I, Mugaret Fosmoe, Notre Dame drops
coal-by-rail aption, South Bewd Tribune, June 22, 2006  Adlleck-Graves 13 alsa quoted as aaying that “T think .
|  would be pustung the point to say we*ve been in discussions™ with CLS&SH

! C1LS&SB Protest at p. 17; soe also, id » p J(Moﬂ'mlspnmrestmmanmmmd
withdraw ity support for the saje  Venfied Siement of Robert Hama (Hams VS) at 3."

-19-
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elty of South Ben®

Common Council

441 Conaty-Cicy Building « 227 W. Jcffersan Blvd (574) 235-9321
South Bend, Indisna 46601-1830 Fax (574) 235-9173
_'IDD (574) 295-5567
_ hpe/formw.cisouth-bend.in.ns
Carol Colby Kaesebier Jume 13, 2006
Vice-President and General Counsel . -
University of Natre Dame
. Comminee Johnt Aflick-Graves -
Executive Vice President .
: University of Notrs Dame
‘Di'"’“ James J. Lyphout
¥ ) Vice President for Business Operations
aiome D. BREEX Ulniversity of Notre Dame ,
oad i 317 Main Building _ , ’
land Kelly Notre Dame, Indiana 46556 -
dpd Disericr )
Paul Kempf, Director of Utilities
n Puzzello 102 Facilifies Building .
urch Diserice University of Notre Dame . =~ . . : S
d Notre Dame, Indisna 46556 ) o e €31 .
th Districe ) . mwz
vin Kospa Re: Proposed Sonth Bend Short Line Railroad Sexvices to'the
ah Dismict University of Notre Dame ]

*Buddy” Kirsins Dear Vice-Presidents Kaesebier, Affleck-Graves and Lyphout and Mr. Kempf:

The South Bend Comman Couneil is calling 8 Commitiee of tho Whole meeting
mothy A. Rouss  on Thursday, Jane 15, 2006, 5:00 p.ns., in the Council Informal Meeting Room,

Large 4* Floor County-City Building, 727 West Jefferson Boulevard, Scuth Bend,
aren L Whice . Indiana 46601. Wo respectfully request each of you to be present for this meeting
: Large or if you are unable 10 attend to send a representative from your office.

ummM.Mea:efaﬁngtoyonabopyofm}'orﬂtéphml.Luncks's.hmel“lcﬂ.erwhich

ouncil Arorney he sent to Mr. Affleck-Graves, which summarizes some of the many concemg
which the city has regarding the proposed South Ben ‘Kailroad. .
services to the university, ,

Yesterday, the South Bend Common Council received an update from onur Poblic
‘Works Director, Gary Gilot, who highlighted the following issucs and concems
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ugardmgtheproposed-mlmadspmhneoperaﬂmwhmhwmﬂdswanly .
negatively impact South-Bend: In light of the serious gravity of the sititarion wxﬂn -
the purchase from Norfolk Southern by Mr: Landric set for Wednesday, Tune 21%,

we believe that a public meeting on'this issue js imperative. In light of the many
concerns raised we are also inviting U.S: Senator Evan Bayh, U.S. Senator - .-
Richard Lugar and U.S. House of Representatives Chris Chocola ta this meeting.
Multiple safety concems - .o
Quality of life concerns

Impact on neighborhoods/commercial corridors

Lack of private investment by Gary Landrio

‘Lack of commitment from Mr. I.andnotoseven('l)ndmuﬁedg

"mimmum requirements™ for SWW
Seversl additional congeris wero raised by the Council, which included:

¢ Proposéd South Bend Shorf Lino Railroad  Services being totall
mcompan'hlemthtthoutthdC ,_____y

‘ e, U — ]
b ) 0 A b g I WHICII2IE DIoCKed
) 2

. Pot?nﬂif‘—lanonsofﬂmMmmlofUmfom'Ihfﬁo Gonlrol
Devices

. Pntcn,h.d:aﬂaudnl___tzbmh@b;.__hws 2

The City of South Bend values the many contributions mads by the Univexsity to
our communifty, Howeves, it appears thaf the minimal economic benefit of
transparting coal by rail instead of by, truck which the university may realize will
undoubtedly cause detrimental effects on the South Bend community.

The multi-faceted adverse effects of the proposed railroad spm'lmetmhe
University of Notre Dame has the potential of harming the relationship | betieen
Sonth Bend and Notre Damge. In light of the University’s many posiive oyfreach
effarts, such as establishing a downtown office and revitahzing the neighborhoods
around campus, we believe that this new business proposel on coal acquisition
may canse irreparable harm to our firhure relationship.

—
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TheCltylspmpuedmtakealllega}acnons necessary to protect the public hcnlth.
safctyandwelfmofourcmzeﬂs,ownmghbo:hoods, ourbusmesscsnpdthemany
cuttural and entertainiment vennes located in South Bend.

We are alsa-inviting Mr. -Land:io to this-meeting so that he-may-publicly address all
of our concems.

We look forward to open dialogue on, this issue thheachofyom on Thursday at 5
p.m.

Thank you.
Smne:ely, ,
% 'l‘unoﬂ:y A, ﬁl
Coungil President -
Enclosure )
cc:  ‘The South Bend Common Couneil Hand-Delivered _
Mayor Stephen I, Liecke Hand-Delivered
Rev. Yolm Jenking, University President Fax: (574) 631-8212
U.S. Senator Evan Bayh Fax: (574) 236-38319
U.S. Senator Richaed Lugar . Fax:(317) 226-5508
U.S. House of Representstives Chris Chocola™ - Fax: '(574) 251-1066)
Jobm Voorde, City Attomey Hand-Delivered
- Charles 8. Leons, City Attomey " Hand-Delivered
Kathleen Cekanski-Farrand, Council Attomey Hand-Delivered
Gary Gilot, Pnblic Works Director Hand-Delivered
Jeftrey M. Janskowski, Deputy City Attornsy Hand-Delivered
- The Board of Connty Commissioners . Band-Delivered
" Rafacl Morton, President of County Council Hand-Delivered
Mr. Mark Eagan, Chamber of Commerce Fax: (574) 289-0358
Sandra Scanor, MACOG Hand-Delivered
Mr. Gary Landrio, South Bend Short Line Railraad Fax: (814) 726-9855
Federal Railroad Administration hmam@ﬁa.dot.gov

News Media



