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Mr. Vernon A, Williams Part of
Sccretary Public Record -~

Surface 1ransportation Board ' : /é
395 E Street, S.W. - n/\’&

Washington, DC 20423-0001

Dear Mr Williams.

This is to request. on behalf of Wheaton Van Lines, the addition to its pooling agreement of the —
following carricr agents:

. POOLING
CARRIER AGENT ADDRESS OPTION
Hardy Moving & Storage 102 Elton Street I
(MC-427638) Harbinger, NC 27941

" An executed pooling agreement, sclection of pooling option, and proof of motor carrier
houschold goods authonty is enclosed.

Please contact the undersigned if you have any questions Thank you very much.
Yours very truly,
BAKER & DANIELS

o A o o

Frank S. Swain

Attorncys for Wheaton Van Lines. Inc.

Enclosurcs



POOLING AGREEMENT

AGREEMENT between Whcaton Van Lines, Inc., an Indiana corporation with its principal
offices at 8010 Castleton Road, Indianapolis, Indiana, heremafter referred to as “Wheaton,” and Hardy
Moving & Storage, with principal office or place of business at 102 Elton Street, Harbinger, North
Carolina 27941, heremnafier referrcd to as “Carrier-Agent”.

WITNESSETH

WHEREAS, Whcaton and Carmer-Agent are motor common carriers of househeld goods 1n
interstate or forcign commerce subject to the jurisdiction of the Surface Transportation Board
(“S.T.B™), and

WHEREAS, Wheaton and Camer-Agent desire, subject to approval of the S.T.B. under 49
U.S.C. Sec. 14302, to agree 1o pool or divide traffic, services, and earmings in the transportation of
houschold goods;

NOW, THEREFORE, in consideration of the mutual promises hercinafler contained, the
partics hereby agrce as follows:

1. Motor Carrier Operating Authority

a. Wheaton represents and warrants that it holds in good standing Certificate of Public
Convenience and Necessity, No. MC-87113 (Sub-No. 20). This certificate authorizes transportation,
over 1rregular routes, as a motor common carrier of household goods between points 1n‘the United
States, attached hereto as Addendum A.

b Carricr-Agent rcpresents and warrants that it holds in good standing authority as a motor
common carricr to transport houschold goods betwecn certain ponts in the United States, as set forth
in the Certificate(s) of Public Convemience and Necessity, attached hereto as Addendum B.

2. Agency Agreement

Wheaton and Carrier-Agent represent and warrant that they have entered into a separate Agency
Agreement governing the services and compensation for transportation performed pursuant to
Wheaton’s motor carrier authority. The parties agree that the continuance of this Agency Agreement is
a condition to the continued participation by Carrier-Agent in this Pooling Agreement.

3. Pooling

Wheaton hereby consents and agrees to divide traffic, scrvices, and earnings n the
transporiation in interstate or forcign commerce of housechold goods to the extent that Wheaton’s and
Carrier-Agent’s interstate motor common carrier authonties are duplicative. Carrier-Agent shall book
and rcgister all household goods shipments with Wheaton when the customer requests the services of
Wheaton, or when the shipment moves beyond the milcage limnation in the pooling option elected by
Carricr-Agent, as provided herein. Wheaton agrees that Carrier-Agent may, in 1ts discretion, request
that Wheaton transport a shipment within the scope of the Carrier-Agent’s authorized mileage allowed



by the pooling option elected by Carricr-Agent; and if Wheaton agrees, the shipment 1s to be booked
for transportation under Wheaton's interstatc motor common carrer authority

4, Election of Pooling Option

Except for shipments booked for and registered with Wheaton, as provided in paragraph 3
above, Carnicr-Agent may operate under i1ts own motor common camer authority to the extent provided
in the pooling option clected by Carrier-Agent by execution of a designation of election form, copies of
which arc attached hereto  Carrier-Agent shall clect one of the following pooling options:

Option I - Cammer-Agent agrees not to operatc in interstate or forcign commerce as a motor
common carrier pursuant lo its motor common carrier authority to transport household goods.

Option 11 -- Carrier-Agent may transport under 1ts own motor common carrier authority, In its
own equipment, househoid goods shipments tengefed for transportation in interstate or foreign
commerce which arc to move.a distance of up-fo 500 miles from its principal office or within the
geographic scope of 1ts motor common cgetier authority, whichever is less. Wheaton shall not be
obligated to provide return loads to cr-Agents who elect Pooling Option Il when they transporl
shipment under their authority. If oads are provided under this Option, the Carrier-Agent shall

“Nect transportation charge,” as used hcrein, mcans the revenues received for transportation,
exclusive of charges for packing, unpacking, and accessorial services, after deducting all applicable
pick-up charges, discounts, military shipment charges, valuation charges, and brokerage charges.

5. Change of Election of Pooling Option

Carrier-Agent may change its election of pooling option only once per year by cxecution of a
new designation of election form iransmitted to Wheaton at least thirty (30) days prior to the
termination date of the previous election period.

6. Transportation by Carrier-Agent

Camer-Agent agrecs that all shipments booked for movement under 1ts motor common camer
authonty shall movc pursuant to Carricr-Agent’s tan{l or government rate and shipping documents and
in vehicles idcntified as those of Carrier-Agent. Carmer-Ageni shall make full and complete disclosure
to shipper that said shipment is being hauled by Carrier-Agent pursuant to the Cammer-Agent’s
opcrating authority and is not being hauled by Wheaton under its interstatc operating authority. Copies
of Carrier-Agent’s shipping documents shall be provided to Wheaton upon request Carner-Agent
shalt not commingle in the same¢ vehicle shipments moving under its operating authonity with
shipments booked for movement under Wheaton’s interstatc operating authornty



7. Violations of Agrecment

Agents who violate the provisions of their pooling agreement by operating beyond their limits
will be subject to penalties The first offense will result 1n a $1,000 fine, the second offense will result
in a $1,500 fine, and a third offense will result in a $2,500 fine and possible termination of the agency
agreement.

Any expenses, including attorney fees, incurred by Wheaton in collecting those amounts or in
terminating the Agency Agreement or its Pooling Agreement, shall be paid by the Carner-Agent.
Likewise, any expenses, including attommey fees, incurred by the Carrier-Agent in succcssfully
defending any such suits shall be paid by Wheaton.

8. Compliance with Rules and Repulations

When Carrier-Agent transports shipments under jis own operating authority, Carmer-Agent
agrees o comply fully with the rules and rcgulation of thc Secretary of Transportation and the vanous
statcs 1n which Carrier-Agent operates.

9. Hold Harmless Clause

Carrier-Agent agrees to hold Wheaton harmless against any claim, demand or assertion of
liability resulting from transportation performed pursuant to Carricr-Agent’s motor common carrier
authority and to indemnify Wheaton for any payment required 1o bc madc for loss incurred by
Wheaton, including attorney fees and all necessary costs and expenses 1n connection therewith arising
oul of or connected with thc operation of vehicles by Carmer-Agent under its motor common camer
authority, including any such claim, demand, assertion of liability, payment or loss arising from (1)
injury or death of any dnver and/or hclper of Carricr-Agent; (2) personal injurics and/or property
damagc to the public occurring during the course of operation of Carrier-Agent’s vehicles, (3) any
cargo loss or damage or liability occurnng while cargo 1s being packed or unpacked, being loaded into,
being unloaded from, or transported m vchicles of Carrier-Agent; or (4) neghgence and/or dishonesty
of the driver and/or hclpers of Carrier-Agent.

10. Insurance

Carrier-Agent agrees to maintain in full force and effect during the term of this agreement, at its
own expensc, workmen's compensation and employer’s liability insurance, n statutory amounts as
may be required by law, and bodily mjury, property damage, and cargo insurance in not less than the
minimum amounts required by the Secretary of Transportation and the states in which Camer-Agent
operatcs motor vchicles. Carrier-Agent agrees to name Wheaton as an additional named insured on is
bodily injury, property damage, and cargo mnsurance policics and to furmish Wheaton copies of said
policies or endorsements Carrier-Agent agrees to indemnify and hold harmless Wheaton from any and
all claims ansing out of or 1n any way connected with the Carrier-Agent’s failure to provide insurance
as prescribed herein, including the payment of any attorney fecs or costs



11. Operating Compliance, Records and Reports

Carrier-Agent agrees to establish and matain accurate records of the volume of shipmenis and
revenues from houschold goods transportation performed under Carrier-Agent’s motor common carrier
authonty. Camer-Agents who select Option Il will be subject to periodic audits to ensure compliance
and will be required 10 provide proof of proper fuel tax filings, pcrmit purchases, state and franchise
1ax filings, and separate order documentation, paperwork, and advertising matcrials.

12.  Assignment

This agreement may not be assigned by Carrier-Agent.
13.  Waiver Provision

The failure of cither party hercto (a) 10 enforce al any time any of the provisions of this
agrcement, or (b) to excrcise any option which is herein provided, or (c) to require at any time
performance by the other of any of the provisions hereof, shall in no way be construed to be a waiver of
such provisions, nor 1n any way to affect thc vahdity of this agreement, or the right of such party
thereafter to enforce each and every such provision

14. Governing Law

This agreement shall be governed by and construed according to laws of the State of Indiana.

15. Original Agreement

This agrcement has been exccuted in duplicate and all copies shall be deemed to be an onginal.

16. Term of Agreement

The pooling plan evidenced by this Pooling Agreement 1s subject 10 approval by the S T.B.
This agrecment shall be effective from the date of exccution hereof or the effective date of approval by
thc S.T.B.. whichever is later, and shall remain 1n effect until thc Wheaton Agency Agreement with
Camrier-Agent is terminated or Carrier-Agent breaches this Pooling Agreement, in which casc the
Agency Agreement may be terminated by Whealon in accordance with the terms of this Pooling
Agreement.



17. Notice

Notices required to be given under this Pooling Agrcement shall be in wnting addressed as
follows: -
If to Wheaton:

David L. Witzerman, Vice President
Wheaton Van Lines, Inc.

8010 Castleton Road

P.O. Box 50800

Indianapolis, IN 46250-0800

If to Hardy Moving & Storage:

Mr. Charles Hardy
Hardy Moving & Storage
102 Elton Street
Harbinger, NC 27941

Noticc shall be deemed to have been given the day it shall be deposited in the United States
mail, ccrtified, postage prepaid, and addressed to the party entitled to receive nolice, as herein set forth.

IN WITNESS WHEREOF, the partics have this 74 day of E—F@A@q, ,

200 _f hereto caused this Pooling Agreement to be exccuted.

HARDY MOVING & STORAGE WHEATON VAN LINES, INC,

Witness
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INTERSTATE COMMERCE COMMISSION
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY
SERVICE DATL
Aug 21, 1981
No. MC-87113 (Sub-No 20) X

WHEATON VAN LINES, INC.
{Indianapotis, IN)

This Certificate of Public Convenience and Necessity 15 evidence of the carner's authority to
engage in transportation as a commaon carner by motor vehicle

This authority will become effective only when the carrier has met the comphance
requirements pertaining to insurance coverage for the protection of the public {49 CFR 43), the
designation of agents upon whom process may be served (49 CFR 44), and tariffs or schedutes {49 CFR
1300 through 13, revised). The carrier shall also render reasonably continuous and adequate service to
the public. Failure to meet these conditions will canstitute sufficient ground for the suspension,
change, or revocation of this authority.

This authority 1s subject to any terms, conditions, and limitations as are now, or may later be,
attached to this privilege.

For all carriers: Any duplication in this authority and rights currently hetd does not confer more
than ane operating right.

For common carners with irregular route authority: Any irregular route authority authorized in
this certificate may not be tacked or joined with your other irregular route authority unless yoinder 1s
specifically authorized.

The transportation service to be performed is described on the reverse side of this document
and will be valid as long as the carrier maintains compliance with the above requirements.

By the Commission
Agatha L. Mergenovich
Secretary
(SEAL)

Supersedes: Certificate No. MC-87113 (Sub-Nos. and 12).
No. MC-87113 (Sub-No. 20) X
To operate as a common carner, by motor vehicle, 1n interstate or foreign commerce, over irregular

routes, transporting household goods, as defined by the Commission, and furmture and fixtures,
between points 1n the United States.

ADDENDUM A



WHEATON VAN LINES, INC.
POOLING AGREEMENT
ELECTION OF OPTION
The undersigned has fully reviewed all of the options contained in Paragraph 4 of the
Wheaton Van Lines, Inc., Pooling Agreement attached hereto, and on behalf of Hardy Moving &
Storage, MC-427638, does hereby elect to participate under Option 1, which Is incorporated
herein by reference. Attached is a copy of (my) (our) Motor Common Carner Authonty to
transport household goods.
The undersigned further acknowledges that commonly owned agencies must all be
govermned by the same option, in that, once a declaration is submitted, that option may not be
changed until the next declaration period.

| understand that unless | select another option within thirty (30) days pnor to the

termination of the declaration penad, the option that | have chosen shall remain in full force and

Signifare AZ

OAW((/ farvs, Shy

Name o edviem }

Tl
STATE OF /V- C °
COUNTYOF _ Pare

Subscribed and sworn to before me, a Notary Public this }5 day of _ZM erV

200Y. ?, m W

Notary Public

effect for all subsequent declaration periods

By:

My Commussion expires: __ J 4 ynr "'I_, 2o/(

Ug
(SEAL) Ll c
ADDENDUM C
'l'lllllll




Motor Carrier Details Page 1 of 1

nu Choose Menu Option _|j
Eederal,Motor, Cacrier Men e —= @
Administration,

L a—

Motor Carrier Details
: Det Number: 'MC427638

| Legal Name:

Undeliverable |

Mail Address Mail

PO BOX 260

Authority Type ' ] Authority Status Application endlng
Common NONE NO
Contract ACTIVE

Insurance Type Insurance Required Insurance on Flle
BIPD $750,000 $1,000,000
Cargo NO
Bond

BOC-3: YES
Blanket Company: PROCESS AGENT SERVICE COMPANY, INC
Web Site Content and BOC-3 Information Clanification

| Active/Pending | Insurance | Rejected Insurance | Insurance_History | Authority History | Pending Appltcatlon | Revogation |

Wednesday, April 16, 2008 at 1535 53
) EMCSA Home | DOT Home | Privacy Policy/Disclaimer | Accessibility | Related Sites | Help

United States Department of Transportation - Federal Motor Carrier Safety Administration

http://li-public.fmcsa.dot gov/LIVIEW/pkg_carrquery.prc_getdetail 4/16/2008



