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JOHN D. HEFFNER, PLILC
1750 K STREET, N.W.

SurTE 350 .
l L E WasHINGTON, D.C. 20006

P (2082) 296-3333

APR 21 2008 Fax- (202) 298-3939
SURFACE
TRANSPORTATION BOARD April 21, 2008

BY HAND DELIVERY

Hon. Anna K. Quinlan, Secretary
Surface Transportation Board
395 E Street, S.W.

?é%hlngton, D.C. 20423

'RE: STB Finance Docket No. 35136
Burlington Shortline Railroad, Inc. D/b/a Burlangton
Junction Railway - Lease and Operation Exemption -
BNSF Railway Company

Dear Ms. Quinlan:

Or behalf of 3uriingtor Junction Railway (“BJRY”), I
am submitting an origznal and ten copies of a verrfred
not>ce of lease and operation exe~ption wrth ezh:b:ts. In
add-tion, I am erclosing a check for $1,000 tc cover the
f2i:ng fee and a copy cf thas Zi1lang un a disk formatted in

MS Word.
Please date stamp and return one copy of this letter.

Sincerely yours,

FEE RECEIVED Y

APRBIZI]OB James H. M. BSavage
SurirACE Counsel
THANSPOHTATIONBOW
Offlc EI\fITERED
JHS/mhd e of Proceedings
APR . 2008
Enc.
cc: Xarl Morel.l, Esq. (w/enc.) Pub'l’l:rlt!gfoora

Tanomas F. ¥cFarland, Esq. (w/enc.)

www.heffnerlaw.com j heffner@verizon.net



BEFORE THE
SURFACE TRANSPORTATION BOARD

STB FINANCE DOCKET NO. 35136

BURLINGTON SHORTLINE RAILROAD, INC.
D/B/A BURLINGTON JUNCTION RAILWAY
—— LEASE AND OPERATION EXEMPTION --

BNSF RAILROAD COMPANY

VERIFIED NOTICE OF EXEMPTION
PURSUANT TO 49 U.S.C. 10902 and 49 CFR 1150.41

NOTICE OF LEASE AND OPERATION OF RAIL LINE

Submitted By:

Zurlinctor Shortiine Railroaa, Inc.
D/kb/& 3urlington Junction Ra:zlway
Surlaington, IA

AEEllcant

John D. Heffner

John D. Heffner, PLLC
750 K Screet, XN.W.
Suite 359

washzngton, D.C. Z000e6
(2C2) 296-333¢

~ares H. M, Savage
1750 K Street, N.W.
Su_te 3850

Washinagten, D.C. 2000¢
{202) 296-3335

Counsel for Applicant

Cateqd: Apr-_ Z., 2008



BEFORE THE
SURFACE TRANSPORTATION BOARD

STB FINANCE DOCKET NO. 35136

BURLINGTON SHORTLINE RAILROAD, INC.
D/B/A BURLINGTON JUNCTION RAILWAY
~=- LEASE AND OPERATION EXEMPTION --
BNSF RAILROAD COMPANY

VERIFIED NOTICE OF EXEMPTION
PURSUANT TO 49 U.S.C. 10902 and 49 CFR 1150.41

NOTICE OF LEASE AND OPERATION OF RAIL LINE

TNTORMATICN REQUIRED BY 49 CFR 115C.43

Name and Address of Applicant 49 CFR 1150.43(a)

Burlington Shortline Railxoad, Inc.
D/b/a Burlington Junction Railway
1510 Bluff Rd.

P.O. Box 37

Burlington, IA 60611

Applicant's Representative 49 CFR 1150.43(b)

John L. Heffner

Jgoan L. Heffrier, PLIC
1750 X Street, N.W.
Suaite 350

Washaington, D.C. 20006
(202) 296-3334

Statement of Agreement (s) 49 CFR 1150.43(c)

The Burlington Shortline Railroad, Inc. D/b/a



Burlington Junction Rarliway (“BJRY”) has executed an agreement
with BNSF Railway Company (“BKSF”) for BJRY to lease and operate
approximately 2.5 miles of railroad properties identified on ihe
Map attached hereto as Exhibit A-1 and located at Montgomery, IL
consisting of certain trackage, real property, and railroad
operating rights,

The rail properties being leased consist of land and
tracks owned by BNSF adjacent to and within the Montgomery
Industrial Park in Montgomery, IL, located between Milepost 39.40
and Milepost 40.50 on BNSF’s east-west Main 1, Track 3998, and
Main 2, Track 3999, but excluding BNSF’'s Main 1, Main 2 and the
0ld North Main Track 3900.

The lease agreement pertains to track numbers 3901,
3902, 3903, 3904, the segment of track 3930 betweer tracks 3900
end 3932, and the segmert of track 3930 petweer the northern
zerminas cf track 3937 and track 3942.

3NSF 1s a>so conveying to BJRY for interchancge purposes
incidental trackage rights on track no. 3900 (the Old North Ma:xr)
between track necs. 3204 and 3930.

BNSF 1s also assigring to BJRY industry agreements
pertaining to track nos. 3905, 3906, 3907, 3908, 3909, 3914,
3915, 3920, 3931, 3932, 3933, 3940, 3941, 3942, 3943, 3944, 9916,
and 9976, as well as the portion of track no. 3930 not owned by

BNSF. The tracks that are the subject of i1ndustry agreements are

! BNSF’'s address 1s 2650 Lou Menk D¥ive, 2™ Floor, Fort Worth, TX 76131



not owned by BNSF.

BJRY, in turn, 1s granting BNSF interchange raights for
the use of BJRY’s yard tracks at Montgorery, IL for the sole
purpose of interchanging traffic between the parrties on track

ros. 3901 and 3902.

Operator of the Property 49 CFR 1150.43(d)

In all cases anticipated by this Notice, and as
described in the transaction summary provided below, BJRY will
hold 1tself out to provade cormon carrier rail freight service

over the subject rail facilit:es.

Brief Summary of Transaction 49 CFR 1150.43(e)

BJRY 1s an existing class III short line railroad which

presently provides common carrier rail service over five

disconnected propertles.2 A Map showing all of BJRY’s existing

]

Pursvanl to arn exemptich graated x= 1285, BJRY opevates a terminal
switciirg reilroad over 1.5 riles ¢f trac« :n Barlington, IA  See, FD Wo
30522, Burlingtor Snortline, Inc., and Keokuk Northern Real Estate Company, et
al (served March 7, 1985} Also 1n 1996, 3JRY liease and commenced operatlons
over 0.5 miles ot trackage owned by the Henry County Industrial Development
Corporation 1n ML Pleasant, IA That operation received an exemption from
this Board in STB FD No. 32898, Burlaington Shortlaine Railroad, Inc , d/b/a
Burlington Junction Railway (served May 1, 1996) In 1997, BJRY purchased
some additicenal trackage at Burlairgton, IA, from BNSF See, STB FD No. 33518,
Burlington Shortline, Inc., d/b/a Burlington Junction Railway--Acquisition and
Operation ExemprLion, el a. {(Dec 9, 1997) In 2003, BJRY assumed the lease
operation of two BNSF rail lines rear Qu:rcy, IL That trarsaction was
exempted 11 a aec.sior served October 22, 2003, and docketed as ST3 FD Ko
34409, 3url-rgzon Saortline Razlroad, .rec., d/b/a Burl:ngtor Junctior Rallway-
lease and Orveratior Exenpiion-Tne Burl-ngtor Nerthern and Santa Fe Ra:lway
Company Pursaart tc an exerption grartea ir 2006, BJRY assured the lease
operation of a BNSF ra:l line rear O_Lumwa, _A Sce STB FD No. 34873,
Burl-ngton Snortline Railroad, Inc., d/b/a Burlington cunction Railway-Lease
and Operation Exewption-The Burlington Northern and Santa Fe Rairlway Company
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rai1l properties, none of which conrect to the subject Line 1s
attached hereto as Exhibit A-2.

The lease agreement pertains to track numbers 3901,
3902, 3903, 3904, the segment of track 3930 between tracks 3900
and 3932, and the segment of track 3930 between the northern
terminus of track 3931 and track 3942. BNSF i1s also conveying to
BJRY incidental trackage richts on track no. 3900 (the 0ld North
Main) between track nos. 3904 and 3930. BNSF 1s also assigning to
BJRY -ncustry agreererts pertain:ng to track nos. 3905, 3906,
3907, 3908, 3909, 39.4, 3915, 2920, 3931, 3932, 3933, 3940, 3941,
3942, 3943, 3944, 9916, and 9276, as well as the portion of tracx
no. 3930 not owned py BNSF. BJRY, ir turn, 1s granting BNSF
1nterchange raights for the use of BJRY’s yard tracks at
Montgomery, IL for the sole purpose of interchanging traffic
between the parties on track nos. 3%01 and 3902.

By this transaction, BJRY, a locally based carrier,
w1ll be able to offer on-demand switching to shipper facilities
located wzthin the Montgomery (IL) Industrial Park.® BJRY
anticipates that this increase -n serv.ce will generatce
additional traffic levels. Furthermcre, BJRY anticipates that
the rproved car velocity will help ease congestion on BNSF

ran_-ne tracks. BJRY plans zc ma<e znves:iments 1n the track

(served Cecemper 28, 2006)

. BJRY"s headquarters 1s localed in Burlington, 1A, 185 miles from Montgomery, [L BIRY operates five
5



assets to attract other sh-rpers to the line.

Thzs transaction qualifies for a class exemption under
49 CFR 1150.41 et seq., because 1t involves the lease and
operation of rail lines by an existing Class III short line rail

carraier.
Map 49 CFR 1150.43(f)

A Map depicting the line to be lease and operated and
depicting the location of Montgomery on the State of Illinois’s

rail system 1s attached as Exhibit A-3.

Certificate of Carrier Classification 49 CFR 1150.43(qg)

BJRY hereby certifies that, with this acquisition, 1its
prozected annual revenues wall st:-11 be Zess than $5,000,000
annually. A certif:-cate comrplying with the provisions of 49 CTR

115C.43(g) 1s attached as Exhibait B to this notice.

ILabor Protection

Pursuant to 49 U.S.C. 10202(d) labor protective
condizions do not app.y and will not be 1—posed. In any event,

ro employees will be adversely affected.

Caption Summary 49 CFR 1150.44

A caption summary 1n the prescribed form 1s attached as

Exhibit C to this Notice.

other rail facilines 1n lowa and lllimois, the nearest to Montgomery being in Rachelle, IL, a distance of 48 miles

6



Environmental and Historic Preservation Data 49 CFR 1105

Pursuant to 49 CFR 1103.6(c) (2), the proposed
transaction -s exempt Zrom environmental review under 49 CFR
1105.6(c) (2) (1) pecause the actions proposed herein will not
cause any operating changes that exceed the thresholds
established in 1105.7 (e) (4) or (3).

Zn addition, tThis transacticn 1s exempt from historic
review under -.05.8(b){l). Uncer zhis seczicon, & sale, lease oxr
transfer of a rail line 1s exempt 1f rail operations will
continue. Further Board approval 1s required for the parties to
abandon service, and there are no plans o dispose of or alter

the properties stbject toc Board jurasdic:icn.

Certification of Compliance with Public L. No. 110-161, § 193,
121 Stat. 1844 (2007)

BJRY hereby certifies that, pursuant to the
Consolidated Appropriatiors Act, 2008, Pub. L. No. 110-161, §
193, 121 Stat. 1844 (2007), Agplicart will not engage n ary of
the following actaivities on any of the rail properties being
lease: operate any solid waste rail transfer facility for the
collection, storage or transfer of solid waste outside of its
original shipping container; ox separat-ng or processing sol:d
waste (i1nclucing palirg, crushing, compacting and shredding) as
the term ‘solid waste’ 1s defined in section 1004 of the Solid

Waste Disposal Act, 42 U.S.C. 6903.



Respectfully submitted,

John D. Heffner

John D. Heffner, PLLC

1750 K Street, N.W. - Suite 350

Washington, D.C. 20006
(202) 296-3334

James E. M. Savage

175C X Street, K.W. - Suite 350
Washington, D.C. 20006

(202) 296-3335

Counsel for Applicant

Dated: April 21, 2(C08
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EXHIBIT A-3
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04/17/2008 11 05 FAX 2197539811 BURLINETOR JCT RY #005/005

VERIFICATION

Pursuant to 28 U.S.C. 1746, I declare and verify under
penalty of perjury under the laws of the United States of

America that the foregoing is true and correct.

Executed on: April 1!2 , 2008

/

[signature]




¢4/18/2008 08 54 FAX 2197538811 BURLINGTON JCT RY @oo2/002

EXHIBIT B

I, Robert Wingate, General Manager of the Burlington
Shortline Railroad, Inc. D/b/a Burlington Junction Railway
("BJRY”) hereby certify under penalty of perjury that the
-projected annual railroad operating revenues of BJRY, in the
aggregate, will not exceed $5,000,000, and that BJRY will be a
Class III rail carrier as set forth at 49 CFR 1201 (1-1) (a).
Further, I certify that I am qualified and authorized to make

this certification on behalf of BJRY.

Signature

Dated: April 18, 2008



EXHIBIT C

SURFACE TRANSPORTATION BOARD

Notice of Exemption

STB FINANCE DOCKET NO. 35136

BURLINGTON SHORTLINE RAILROAD, INC.
D/B/A BURLINGTON JUNCTION RAILWAY
—- LEASE AND OPERATION EXEMPTION --
BNSF RAILWAY COMPANY

NOTICE OF LEASE AND OPERATION OF RAIL LINE

Burlington Shortline Railrocad, Inc. D/b/a Burlington
Junction Railway (“3JRY”), an existing class III short line
railroad common carrier, has f:led a notice of exemption to
acquire by lease and operate, pursuant to an agreement w-th
BNSF Ra-_way Company (“BNSF”), apprcx-mately 2.5 miles of
railroad properties consisting oI certain tracrage, real
property, and railroad operating rights in Montgomery, IL
between Milepost 39.40 and Milepost 40.50 on the BNSF East-
West Main Line.

The lease agreement pertains to track numbers 3901,
3902, 3903, 3904, the segment of track 3930 between tracks
3900 and 3932, and the segrert cf track 3930 between the
northern ter~inus o0f zrac< 3932 and track 3942. B3NSF 1is
a.so conveying to BJSRY for anterchange puarposes wnc:idertal
trackage rights on track no. 3800 (cthe O©Old North Main)

between track nos. 3904 and 3930.



The notice
the notice contains false or misleading information,

exemption 15 void ab nitio.

15 filed under £9 C.F.R.

The filing of a petition to

revoke will not auvtomatically stay the transaction.

An

referring to STB Docket No.

Surface
Washington,
mast be served on:

for 3JRY:

original

Transportation

DC 20423.

and 10

35136,

Board,

John D. Heffner,
John D. Heffper,
1750 K Streez, N

ana for BNSF:

(seal)

copies

395 E

W

of

must be filed with the

Street,

n addition a copy of each pleading

Esqg.
PLLC
- Suite 350

Wash-rgzcn, D.C. 200C6
Telepkone: (2C2) 296-3334;

Karl Morell, Esc.

Ball Janik LLP,

1455 F Street, N.W. - Suite 225,
Washington, DC 20005

Televhone: (202) 638-3307.

Anne K. Quinlan
Acting Secretary

1150.41.

all pleadaings,



