Department of Energy
Washington, DC 20585

April 20 2008 g 2 ﬂﬂ/ [é’

Via L-filing

(e itonorable Anne K. Quinlan
Acting Secretary '
Sutlace Transportanion Board
195 E Street, S.W

Washington. DC 20423-001]

Re STRB Fmance Docket No, 35106
Umited States Department of Encrgy --
Rail Construction and Operation --
Cabiente Rail Line i Lincoln. Nye, and
Esmeralda Coununes, Nevada

Dear Secretary Quanlan
Enclosed (o titing in the above ieferenced matter is the United States Deparument
of Fnergy’s Request For | eave to File One Day Late,” “Notice of Procedural Schedule

for Application for a Cerulicate of Public Convenience and Necessity,” “Aflfidavit of
Allen Benson,” and a “Ceruficate of Service™” filed this 29™ day of April 2008

Sincerely

Bradley L. i_cwne T

Attorney, Office of General Counsel

@ Pryiact with a0y #h on rocycled FAM



BEFORE THE
SURFALE MRANSPORTA'TION BOARD

—_— - —— — ————

Finance Dockelt No 35106

UNITED S1ATES DEPARTMENT OF ENERGY
-=RAIL CONSTRUCTION AND OPERATION--
CALIENTE RAIL LINE IN LINCOLN, NYE,
AND ESMFRALDA COUNTIES, NEVADA

UNITFD STATLS DIFPARTMENT QF FNERGY'S
REQUEST FOR LEAVE TO FILE ONF DAY LATE

In accordance with 49 C.1 R § 1104.7(b). the Umted States Department of
Energy (the “DOE™) respectfully requests that the Surface Transporiation Board (the
“Board™) grant this Requesi for Leave to File One Day Late in the matter of STB Finance
Docket No 35106

Inits April 10, 2008 *Decision on Nouce of Construction and Operation and
Adoption of Procedural Schedule™ (the “Decision”). served April 11, 2008, the Board
directad DOLE 1o publish newspaper notices announuing the new procedwal schedule for
F1) 35106. and certity to the Board that it had done 50 The Appendix to the Decision
rdentitied Apnl 28, 2008 as the due dute lor DOk's certificauon.

DOL umely pubhished the newspaper notices required by the Decision before
April 2R, 2008. Due to admmistrative inadverience on its part, however, DOE did not
file 1> certification by Apul 28, 2008  DOL is liling ns certitication April 29, 2008, one

dey late, There is no prejudice 1o any of purties of record in this proceeding, any fuwre



partics, ur the genewal public on account of this onc-clay delay. Accordingly, DOE
respectiullv requests that the Board grant this Request {or Leave to File One Day Late

DOLs certificanan prirsuant 1o the Decision.

Bradicy L Cevine
Attorney, Department of Energy
Office of Generat Counscl

Apnl 29, 2008



BEIORE THE
SURFACE I'RANSPORTATION BOARD

Finunce Docket Na 35106

UNITED STATES DEPARTMENT OF ENERGY
--RAIL CONSTRUCTION AND OPFRATION--
CALIENTE RAIL LINE IN LINCOLN. NYT.,
AND ESMERALDA COUNTILS, NLVADA

NOTICE
APPLICANT. Untted States Department of Energy
AGENCY Surtace Transportation Boud
ACTION Notice of Procedural Schedule for Application for a Certificate of

Public Convenience and Necessity
Summary:

On March 17, 2008, the United States Department of Energy (the “DOE™)
submutied an Application to the Surface Transportation Board (the "Board™) for a
Certtficate of Public Convenence and Necessity ("Application®) to construct and operale
approximately 300 miles of new raitrond hne connecting exasting rail line near Calienie.
Nevada, to a proposed geolugse repository al Yucca Mountain, Nye County, Nevada.

Fhe puepose of this rail line i o allow the DOE to transport spent nuclear fuel and high-
level radioactive waste to a geologic repository, as well as to provide common carrier rail

service to communilies in Nevada situated along the rail line



On Apnl 10, 2008, the Board wsued a “Notice of Construction and Operation
Application and Adopuon of Procedural Schedule, ™ effective Apnl 16. 2008, which
extends the due dates lor parties to filc comments related to this matter. Pursuant to the
schedule issued by the Board. the due date for nonces of intent to participate as a party of
record are due May 7, 2008, the due date for comments in support of or opposiuon to the
Applicatinn arc duc July 15, 2008; and the duc date for the DOE’s reply is August 29.
2008. A capy of the notice and schedule is avanlable at the Board's website:
hitp://www.sib.gov

Copies of the Application. as well as the “Notice ot Filing an Application for a
Certificate of Public Convenience and Necessity™ that contams requuements for public
participation with respeet to the Application, are avadable at the DOLRs wehsite.

hitp./Avww.ocrwm.dve govitransportzmode_decision shiuni
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AFFIDAVIT OF ALLEN BENSON

BEFORFE 1 HE
SURFACE TRANSPORTATION BOARD

Finance Docket No 35106

UNITLD STATES DEPAR IMENT OF ENERGY

STATE OF NEVADA )
CLARK COUNTY )
)

l. Allen Benson, being duly sworn and deposed state, that I am the Directar of the Office
of Ixiernal AtTairs for the Department of Energy’s Oilice of Civilian Rachoactive Waste
Management. | attest that [ have written and detailed hknowledge that the Depariment of
nergy has acted in accordunce wilh the Surface Transportation Board’s April 10. 2008
Decision, by publishing a “Notice of Procedural Schedule for Application for a
Certificate of Public Convenience and Necessily” thut alerts parties of the new procedural
schedule, in a newspaper of general circulation in Lincoln County, Nye Cuunty, and
Esmeralda County, the counties in which the proposed Caliente Rail Line is located The

notive 15 also included wath this affidavit.

Allen Benson

T
Subscnibed and sworn to befare me thlszf; day of () / 2008.

MARYALN AL SECKLEY
NQTARY PUBLIC
S'I'A'I'E OF N r.\l'ADA




CERTIFICATL OF SERVICE
I, Bradley L.. |.evine, hereby certify that [ caused to be served a true and correct
copy ! the Department of Enerpy’s “Request For Leave lo File One Day Late.™ “Notice
of Procedural Schedule for Application for a Certificate of Public Convenience and
Necessity,” and ~Aftidavit of Allen Bensan™ in the matter of STB Finance Dockel No

35106 on the parties 1dentified on the attached list by first-class mail or more expedient

Bradley betevine

Attorney. Department of Fnergy
Oftice of General Counsel

serviee His 20" day of Apnt 08

Apnl 29, 2008



Attorneys for the State of Nevada

Additional Parties

Paul H. Lamboley

Luw Offices of Paul H. Lamboley
Bank ol America Plaza, Sie 645
50 W Liberty Street

Reno. NV 892501t

Email: phlumboley@aol com

Nevada Central Railroad

C/0: NCR-Nevada State Resident Agent
Robherl Alan Kemp

4939 Talbut Lane, Lt 469

Reno, NV 89509

Telephone: (775) 827-3258

Joseph R Egan

Martin G Malsch

Charles J Fitzpauick

EGAN FI/PATRICK & MAT SCH
12500 San Pedio Aveenue, Suite 555
San Antonio. TX 78216

Email mmalsch@nucleariawyer.com

Merril Hirsh

Willtany IT Brggs

ROSS DIXUN & BELL

2001 K. Street. N.W., 4" Floor
Washington, DC 20006- 1040
Emait: mhirshimrdblaw.com

Joni Easlley

Chair, Niye County Board of County
Commissioners

« Nye County Board of County Comnussioners
Tonopah Office

101 Radar Road

Tonopah, NV 89049

Email’ castie@inett com

Honorable Shetley Berkley

Lhiited States 1ouse ol Representatives
405 Cannon House Office Building
Wushington, DC 20515

Phone: (202) 225-5965

Cathenne Coriez Masto
Altorney General

Maria A Adams

Senior Depuly Attorney General
Office of the Attomey General of the State
of Nevada

100 North Carson Street
Carson (“itv. NV

Fmail. Medamy:@ag nv gov

Louis E Gitomer

« T'he Adams Building, Suite 301
600 Baltimore Avenue
lowson, MD 21204

Phone: (202) 466-6332

David Wright

Nuclear Waste Sirategy Coalition
P O. Box 5233

Pinchurst, NC 28374

Cmail themvsciedine rr com

Jan Cole

Caliente Hot Springs Resoit LLC
6772 Running Colors Avenue
Las Vegas, NV R9131]

| (702) 770-9290




